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INTRODUCTION 

Protecting our children from danger is among the most important obligations we have as a 

society. We require parents to buckle kids in car seats on every drive. We require businesses to 

label toys with warnings about choking hazards. We ask caregivers to store toxic cleaning supplies 

and medication out of children’s reach. We require drivers to slow down when passing schools and 

playgrounds. We ask the State to find safe homes for children who experience neglect or abuse.  

Because the people of Illinois cherish the safety of our children, the General Assembly 

enacts laws to promote child safety and has tasked a state agency—the Department of Children 

and Family Services (“DCFS”)1—to carry out the mission of protecting children. To that end, 

DCFS creates rules to ensure that caregivers—including foster families and operators of day care 

homes—protect children from known dangers inside the home. These include two rules Plaintiffs 

challenge in this case: The “Foster Home Rule” (89 Ill. Admin. Code § 402.8(o)), which prohibits 

loaded guns in foster homes and requires that any and all firearms be stored locked, unloaded, 

inaccessible to children, and separately from ammunition, which must also be stored locked and 

inaccessible; and the “Day Care Home Rule” (89 Ill. Admin. Code §§ 406.8(a)(17) and (18), as 

mandated by section 225 ILCS 10/7(13)–(15) of the Child Care Act of 1969), which prohibits 

handguns on the premises of a day care home, requires that all other firearms be kept disassembled, 

unloaded, and locked in storage inaccessible to children, and which requires that ammunition be 

stored in a locked location separate from the firearms.2 

                                                 
1 Plaintiffs have named Marc D. Smith as a defendant in his official capacity as Acting Director of the 

Department of Children and Family Services. They have also named the Illinois Attorney General in his 

official capacity. 
2 In this brief, Defendants use the term “Day Care Home Rule” to refer to both the statutory provision and 

the regulation. The Day Care Home Rule and the Foster Home Rule shall be referred to collectively as the 

“DCFS Rules” or the “Rules.” 
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Every year, firearm injury is the second or third leading cause of death among American 

children.  The vast majority of these deaths occur within the home. The mere presence of firearms 

in a home more than triples the risk of death by suicide for teenagers. But safe storage practices, 

including the kind of storage required by the DCFS Rules, have been shown to reduce the risk of 

death and injury to minors. Requiring caregivers of young children and vulnerable youth to safely 

store firearms, as the DCFS Rules do, saves lives and prevents injuries.  

Plaintiffs ask this Court to eliminate these commonsense requirements and expose foster 

children and children in day care homes to heightened risk of injury and death. The two individual 

plaintiffs, Jennifer Miller and Darin Miller, have opted to be DCFS-licensed foster caregivers, and 

Jennifer Miller has also chosen to be a DCFS-licensed day care home operator. The Millers are 

members of the Illinois State Rifle Association, Illinois Carry, and the Second Amendment 

Foundation (the “Organizational Plaintiffs”), and together they argue that safe storage 

requirements aimed at protecting children in their care violate their federal constitutional right to 

bear arms under the Second Amendment.  

The material facts are not in dispute, and Plaintiffs’ claims fail as a matter of law for four 

independent reasons. First, the Millers knowingly and voluntarily waived any rights they may have 

had to keep and store firearms in a manner inconsistent with the DCFS Rules when they applied 

to become foster caregivers and a day care home operator. Courts both recognize that states may 

set conditions on foster caregivers and day care home operators, and enforce waivers of 

constitutional rights in these contexts. If the Millers wish to regain full exercise of their Second 

Amendment rights in their home, they may do so by relinquishing the benefits conferred on them 

by DCFS. They have not, and so the Millers’ waivers are enforceable, and summary judgment for 

Defendants is proper on that basis alone.  
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Second, Plaintiffs’ claims fail because they ask this Court to invalidate these regulations in 

service to an ahistorical conception of individual liberty that has never existed in Illinois or the 

United States. For hundreds of years, states and localities have regulated the safe storage of 

firearms and ammunition in homes as well as children’s access to them. DCFS may continue to do 

so here. Third, the DCFS Rules are presumptively lawful regulations beyond the scope of the 

Second Amendment. States may prohibit guns in schools and other “sensitive places” where 

children gather—like day care homes. And states have long required those it tasks with carrying 

out governmental functions—such as foster families caring for foster children—to perform those 

tasks according to the state’s established rules, like safe gun storage, as a condition of participation 

in government programs. Fourth, even if the Rules were subject to Second Amendment scrutiny 

(they are not), they would survive this review because they are substantially related to the 

important government interest in protecting children. Uncontradicted evidence shows the DCFS 

Rules reduce risks of harm to children and save lives. 

Plaintiffs ignore not only their own choice to limit their rights, but also historical traditions 

of protecting children from firearms, the well-established authority of the state to regulate firearms 

in sensitive places and to direct those who carry out government functions, and evidence that safe 

storage protects children from death and injury. Simply put, the Second Amendment does not 

permit Plaintiffs to make up their own rules about how to keep foster and day care children safe. 

Thus, the Plaintiffs cannot demonstrate that the DCFS Rules violate their constitutional rights. 

Accordingly, Defendants respectfully request summary judgment in their favor. 
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STATEMENT OF UNDISPUTED MATERIAL FACTS 

Illinois tasks DCFS with protecting children. 

1. DCFS was created for the purpose of providing social services to children and their 

families, to operate children’s institutions, and to provide other rehabilitative and residential 

services related to children and their families. 20 ILCS 505/1. 

2. Children can be placed in DCFS’s custody and care in a number of ways. For 

example, a child’s parents may consent to DCFS’s temporary custody. 20 ILCS 505/5(m)(1). 

Additionally, DCFS may assume the temporary custody of a child found within the state whose 

parent or guardian cannot be located. 20 ILCS 505/5(m)(2). Alternatively, a court may order a 

child placed in DCFS’s custody and care if the child is adjudicated abused, neglected, or 

dependent. 20 ILCS 505/5(k); 705 ILCS 405/2-27(1)(d). 

3. When DCFS is awarded guardianship of a child, DCFS is given the rights and 

responsibilities of legal custody and is required to act in the child’s best interests. 705 ILCS 405/1-

3(8). 

4. One of DCFS’s critical child care service programs is the foster care program, 

which the Illinois legislature has mandated must meet the goal of ensuring child safety and 

protection. 20 ILCS 505/5(g).   

5. DCFS may place children in its care in a licensed child care facility, such as a foster 

home. 20 ILCS 505/5(n); 225 ILCS 10/2.05. 

6. Legal custody of children in a foster home remains with the DCFS Guardian, who 

has a continuing obligation to act in the child’s best interests. 705 ILCS 405/1-3(8); 89 Ill. Admin. 

Code § 327.2 (defining the “guardianship administrator” as the individual who serves as the 

guardian or custodian of children accepted by DCFS).  
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7. DCFS subsidizes the foster parents’ expenses incurred in caring for a foster child. 

20 ILCS 505/5(n). 

8. Foster homes (including foster parents themselves) must be licensed by DCFS. 225 

ILCS 10/3(a); 225 ILCS 10/2.05. 

9. The Illinois legislature authorized DCFS to create and publish minimum licensing 

standards for foster homes. 225 ILCS 10/7(a).  

10. Consistent with the legislature’s mandate that DCFS ensure the safety of children 

in its care, DCFS’s licensing standards for foster homes must provide for the well-being of children 

living there. 225 ILCS 10/7(a)(5). 

11. Rule 402 describes how an individual must apply for a foster care license, and the 

minimum standards with which licensees must comply. 89 Ill. Admin. Code §§ 402.1, 402.8. 

12. Among other requirements, foster care licensees must agree to store tools and other 

dangerous household supplies away from children, must agree to refrain from smoking, and must 

agree that their home will be subject to inspection by DCFS to ensure compliance with all of the 

licensing requirements. 89 Ill. Admin. Code §§ 402.8(i), (m), 402.27; DCFS000036, attached in 

Group Ex. 1.  

13. DCFS utilizes several forms during the foster care licensing process. On these 

forms, applicants acknowledge and agree to comply with the rules for foster care licensure by 

signing or initialing the forms. E.g., DCFS000033–36; DCFS000193, DCFS000195, attached in 

Group Ex 1.  

14. Foster caregivers must agree to abide by the Foster Home Rule. 89 Ill. Admin. Code 

§§ 402.8(o), 402.27; ECF 19, at ¶ 39. 
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15. The Foster Home Rule provides that “[a]ny and all firearms and ammunition shall 

be stored and locked up separately at all times and kept in places inaccessible to children.” The 

Foster Home Rule further provides that “[l]oaded guns shall not be kept in a foster home,” subject 

to certain exceptions not at issue here. 89 Ill. Admin. Code § 402.8(o). 

16. DCFS crafted the Foster Home Rule to increase the health and safety of foster 

children by protecting them from injury and death from firearms. Dep. of M. Jorgensen, at 25:9–

26:20, 110:19–111:22, attached as Ex. 2.; Defendant Smith’s Answer to Interrogatory #1, attached 

as Ex. 3. 

17. Foster licensees must also sign Form CFS 452-A, known as the Acknowledgement 

of Compliance, Part 402 Licensing Standards for Foster Family Homes. ECF 19 ¶¶ 37, 39; ECF 

19-1. Foster licensees must also fill out and sign Form CFS 452-2, known as the Foster Family 

Firearms Agreement, if they have firearms in their home. ECF 19 ¶¶ 38–39; ECF 19-2. 

18. Form CFS 452-A has a section entitled, “SECTION VI. SIGNATURES” which 

reads: “I HAVE READ SECTIONS I TROUGH (sic) V OF THIS ACKNOWLEDGEMENT AND 

I FULLY UNDERSTAND ITS CONTENTS AND ITS MEANING, AND I HAVE INITIALED 

AND SIGNED IT OF MY FREE WILL ON MY OWN BEHALF.” ECF 19-1. 

19. The purpose of forms 452-A and 452-2 is to ensure the licensee’s understanding of 

the foster home rules, and to ensure that the licensees are in compliance with the rules. Dep. of M. 

Jorgensen, at 29:15–24; 31:11–15; 32:19–33:5, 35:2–14; Defendant Smith’s Answer to 

Interrogatory #1.  

20. Ensuring that foster licensees are aware of and compliant with the rules is consistent 

with the firearm and ammunition rule’s purpose to protect the health and safety of children. Dep. 

of M. Jorgensen, at 110:19–111:22. 
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21. Foster licensees agree that their home will be subject to inspection by DCFS to 

determine compliance with the foster home licensing rules. DCFS000033–36; 89 Ill. Admin. Code 

§ 402.27. 

22. In addition to foster homes, DCFS is required to license day care homes. 225 ILCS 

10/3(c). 

23. Day care homes are businesses, run out of the licensee’s home, where parents of 

other children pay the day care licensee for child care services. Dep. of D. Miller, at 217:13–17, 

attached as Ex. 4; 225 ILCS 10/2.18. 

24. In order to operate their businesses, day care home operators need a license. Dep. 

of J. Miller, at 154:20–22, attached as Ex. 5. 

25. DCFS’s obligation to protect the safety of children extends to day care homes.  325 

ILCS 5/2(a); 325 ILCS 5/4(a)(6) (making all child care personnel mandatory reporters of child 

abuse or neglect); DCFS000300, attached in Group Ex. 1. 

26. Consistent with the legislature’s grant of licensing authority, DCFS has created 

minimum licensing standards for day care homes, found in Rule 406. 89 Ill. Admin. Code § 406. 

27. The physical facility of the day care home is required to meet certain requirements 

for the safety of children. 89 Ill. Admin. Code § 406.8(a). 

28. These licensing standards and requirements include storing knives, medication, 

scissors, and hazardous materials in places inaccessible to children (89 Ill. Admin. Code 

§ 406.8(a)(14)); ensuring the home is free from lead paint (id. § 406.8(a)(11)); refraining from 

smoking while children are present (id. § 406.8(l)); ensuring that there is an outdoor space that is 

safe for children to play (id. § 406.8(m)); ensuring swimming pools are inaccessible to children 

(id. § 406.8(a)(24) and (25)); ensuring that the day care space is kept at a certain temperature, 
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depending on the time of the year (id. § 406.8(a)(7)); following guidelines for disciplining children 

(id. § 406.15); taking steps to meet the dietary needs of children (id. § 406.17); and following 

requirements for transporting children off-premises (id. § 406.18). 

29. Day care home licensees must allow DCFS to inspect their home to determine 

compliance with the licensing standards at any time during operating hours, but no less than once 

a year. Id. § 406.26; see also 225 ILCS 10/5(h); Dep. of M. Jorgensen, at 58:22–23, 59:17–18; 

59:24–60:1; 61:9–10; 63:10–12. 

30. Day care home licensees must also agree to follow the rule regarding firearms and 

ammunition in the day care home. 89 Ill. Admin. Code § 406.8(a)(17) and (18). 

31. The day care home rule regarding firearms and ammunition (the “Day Care Home 

Rule”) provides that “[h]andguns are prohibited on the premises of the day care home.” The Day 

Care Home Rule further requires licensees to “post a ‘no firearms’ sign . . . in a visible location 

where parents pick up children” as described in Section 65(d) of the Firearm Concealed Carry Act 

(430 ILCS 66/65(d)). In addition, under the rule “[a]ny firearm . . . shall be kept in a disassembled 

state, without ammunition, in locked storage in a closet, cabinet, or other locked storage facility 

inaccessible to children. Ammunition for such firearms shall be kept in locked storage separate 

from that of the disassembled firearms, inaccessible to children. The operator of the home shall 

notify the parents or guardian of any child accepted for care that firearms and ammunition are 

stored on the premises. The operator shall also notify the parents or guardian that such firearms 

and ammunition are locked in storage inaccessible to children.” The Day Care Home Rule is 

subject to exceptions not at issue here. 89 Ill. Admin. Code § 406.8(a)(17) and (18). 
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32. The rule regarding firearms (including handguns) and ammunition, like all other 

day care home rules, only applies during operating hours of the day care home. Dep. of M. 

Jorgensen, at 58:22–23, 59:17–18; 59:24–60:1; 61:9–10; 63:10–12. 

33. The Illinois legislature mandated that DCFS enact the firearm and ammunition rule 

for day care homes. 225 ILCS 10/7(a)(13)–(15); Dep. of M. Jorgensen, at 20:14–16. 

34. The purpose of the day care home rule regarding firearms (including handguns) and 

ammunition is to protect the health and safety of children by preventing death, injury, and suicide 

by firearms. Dep. of M. Jorgensen, at 21:1–15; 110:1–14. 

The Millers agreed to make their home safer to become licensed. 

35. Jennifer and Darin Miller are DCFS-licensed foster caregivers. DCFS000002, 

DCFS002223, attached in Group Ex. 1. 

36. In 2016, when applying for their foster caregivers’ license, Jennifer and Darin 

Miller filled out and signed a form entitled “Application for Foster Family Home License for 

Relative Caregivers.” DCFS000033–36, attached in Group Ex. 1. 

37. Within the “Application for Foster Family Home License for Relative Caregivers” 

is a certification which states:  

“I (WE), the undersigned, hereby apply for a license to operate a foster family home 

under the Child Care Act of 1969 as amended. I (WE) declare that, I (WE): (1) Have 

received a copy of the standards for foster family homes, have read them and are 

familiar with them. (2) Will be subject to and cooperate with the supervising agency 

in the licensing process to determine my/our compliance with licensing standards. 

(3) Will be subject to supervision in terms of conformance with minimum standards 

upon issuance of a license. (4) Affirm that the information provided above is true. 

I (WE) understand that making materially false statements in order to obtain a 

license or permit constitutes a Class A misdemeanor and that I (WE) may be 

prosecuted for such misconduct.”  

DCFS000036. 
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38. When applying for their license, the Millers also filled out the form entitled 

“Acknowledgement of Compliance, Part 402 Licensing Standards for Foster Family Homes.” 

DCFS000195, attached in Group Ex. 1. 

39. When applying for their foster caregivers’ license, the Millers signed Form CFS 

452-A, entitled “Acknowledgment of Compliance, Part 402 Licensing Standards for Foster Family 

Homes.” ECF 19, at ¶ 39. 

40. The “Acknowledgement of Compliance” that the Millers filled out contains a 

restatement of the Foster Home Rule in effect at the time the Millers filled out the form. Defendant 

Smith’s Answer to Interrogatory #1, ECF 19-1. 

41. In the “Acknowledgement of Compliance,” the Millers checked a box next to a 

paragraph stating, “Check here, and complete form CFS 452-2, Foster Family Firearms 

Arrangement, if there are currently firearms on the premises.” DCFS000195. 

42. In 2016, when applying for their foster caregivers’ license, the Millers filled out 

and signed Form 452-2, entitled “Foster Family Firearms Agreement.” DCFS000193, attached in 

Group Ex. 1. 

43.  Form 452-2 contains a restatement of the rule regarding firearms and ammunition 

in foster homes that was in place at the time the Millers signed it. DCFS000193. The text of the 

rule has been amended in the time since the Millers signed the form; the form the Millers signed 

required them to acknowledge the rule as it was drafted at the time they signed it. Defendant 

Smith’s Answers to Interrogatory #1. 

44. Becoming foster caregivers was the Millers’ voluntary choice. Dep. of J. Miller, at 

181:9–16. 
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45. The Millers have fostered two children. They fostered a newborn girl for 

approximately one year from April 2016 to April 2017. Dep. of J. Miller, at 179:5–12. Then, 

beginning in August 2018, they fostered a newborn boy whom they adopted in 2021. See Dep. of 

J. Miller at 181:20–25; 184:13–17; 12:19–25; Decl. of Beth I. Solomon, attached as Ex. 6. 

46. The Millers currently have no foster children placed in their home. Decl. of Beth I. 

Solomon. 

47. The Millers acknowledge that that when the State places a foster child in their 

home, the State has a responsibility for that child and is in fact the child’s legal guardian. Dep. of 

J. Miller, at 183:15–184:11; Dep. of D. Miller, at 238:3–9. 

48. The Millers understand that they must defer to the State’s decisions on medical care 

for the foster children. Dep. of J. Miller, at 185:23–186:12. 

49. The Millers also implemented certain safety measures in their home for the safety 

of the foster child that they would not have to follow if there were no children in their home. Dep. 

of J. Miller, at 188:24–189:7. These include: setting the water temperature to a certain maximum 

level, locking up medication and cleaning supplies, and ensuring that doors are locked. Id. at 

188:15–189:7. 

50. The Millers also know that the State can inspect their home without a warrant to 

ensure compliance with the licensing standards, and that they give up some of their privacy when 

taking in a foster child. Dep. of J. Miller, at 188:5–14; Dep. of D. Miller, at 240:7–14. 

51. DCFS provides the Millers with funds to offset expenses incurred for the care of 

children placed with them. Dep. of J. Miller, 183:1–14. 

52. The Millers became licensed foster parents in part to obtain the financial assistance 

offered by DCFS. Dep. of J. Miller, 183:1–14. 
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53. The Millers are in compliance with the Foster Home Rule. See ECF 19, at ¶¶ 39, 

41. 

54. Jennifer Miller is a DCFS-licensed day care home operator. Her license was initially 

issued in 2017; she renewed her license in 2019, and her current day care home license is valid 

from April 2020 until April 2023. DCFS000283, DCFS002027, DCFS002224, attached in Group 

Ex. 1.  

55. Darin Miller helps in the day care home, but he is not the licensee. DCFS000283, 

DCFS002224, Dep. of J. Miller, at 161:15–18. 

56. Jennifer Miller’s day care home license allows her to care for children as young as 

infants. DCFS000283 (indicating that the “Ages of Children Served” is “06W[eeks] TO 

12Y[ears]”), DCFS0002224 (indicating that the “Ages of Children Served” is “00 TO 12Y”). 

57. As part of her day care home license application in 2017, Jennifer Miller filled out 

and signed a document entitled, “Application for Day Care/Group Day Care Home License.” 

DCFS000408–411, attached in Group Ex. 1. 

58. Within the “Application for Day Care/Group Day Care Home License” is a 

certification which states:  

“I/We, the undersigned, representing the home-based day care business described 

above, hereby apply for a license to operate a child care facility under the Child 

Care Act of 1969, as amended. I/We declare and certify that: (1) I/We live in the 

“home” where I/We will operate my/our day care business; (2) I/We have received 

a copy of the appellate licensing standards, have read the standards, and are familiar 

with the standards; (3) I/We will be subject to investigation to determine my/our 

compliance with licensing standards, upon application; (4) I/We will fully 

cooperate with the licensing agency during the licensing process and after the 

permit and/or license is issued; (5) I/We will comply with all requirements for 

licensure after the permit and/or license is issued; and (6) I/We are aware that 

operating a child care facility without a license or permit constitutes a Class A 

misdemeanor and that I/We may be prosecuted for such misconduct. I/We 

understand that by signing this affidavit and application, I am certifying that the 

information provided above is true and correct. I/We furthermore understand that 
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making materially false statements in order to obtain a license or permit constitutes 

a Class A misdemeanor and may be prosecuted for such misconduct and that 

enforcement action may be initiated to revoke my day care home license.” 

DCFS000411. 

59. In 2019, Jennifer Miller applied to renew her day care home license, and filled out 

and signed another form entitled “Application for Day Care/Group Day Care Home License.” 

DCFS002115, attached in Group Ex. 1. 

60. Included in the 2019 “Application for Group Day Care/Group Day Care Home 

License” was a section entitled “Certifications” which read:  

“I/We, the undersigned, hereby apply to renew the license for the home-based day 

care business referenced above. I/We declare and certify that: (1) I/We live in the 

home where day care business operates; (2) I/We have listed all of the persons who 

live in the home where the day care business operates; (3) I/We will be subject to 

investigation to determine my/our on-going compliance with licensing standards; 

(4) I/We will fully cooperate with the licensing agency during the licensing renewal 

process; and (5) I/We will comply with all license requirements after the license is 

renewed. (6) Affirm that the information provided above is true. I/We understand 

that making materially false statements in order to obtain a license or permit 

constitutes a Class A misdemeanor and that I /We may be prosecuted for such 

misconduct.”  

DCFS002115. 

61. In 2019, Jennifer Miller also filled out and signed a form entitled “Firearms 

Agreement.” DCFS002067, attached in Group Ex. 1. 

62. The Firearms Agreement restates in full the day care home licensing requirements 

related to firearms (i.e., the “Day Care Home Rule”). DCFS002067. 

63. In filling out and signing the Firearms Agreement, Jennifer Miller stated that she 

had read the Day Care Home Rule, and certified that she was in compliance with it. DCFS002067. 

64. Jennifer Miller signed a document acknowledging that her status as a day care home 

provider qualified her as a mandated reporter of child abuse and neglect. DCFS000300, attached 

in Group Ex. 1. 
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65. Jennifer Miller chose to obtain a day care home license. Dep. of J. Miller, at 154:6–

10. 

66. Jennifer charges the parents of the day care children for her child care services; the 

day care home is her business. Dep. of J. Miller, at 160:6–16; Dep. of D. Miller, at 217:13–17. 

67. It makes financial sense for Jennifer to run her business at home, and she has chosen 

to accept that there are certain things that she cannot do in her own home and still have a day care. 

Dep. of J. Miller, at 176:10–15. 

68. Jennifer recognizes that in having children from other families in her home, she has 

made some changes to the way she might otherwise do things or store things to protect the safety 

of those children. Dep. of J. Miller, at 161:9–14. 

69. Among the safety requirements that Jennifer must follow, she has a CPR and first 

aid certification, she follows State nutrition requirements, she has age-appropriate toys, and she 

must ensure proper sanitation. Dep. of J. Miller, at 159:14–160:5.  

70. Jennifer has also installed cabinet locks and outlet covers, even though installing 

the equipment creates burdens on her and her family. Dep. of J. Miller, at 170:4–20, 171:4–172:7. 

71. Jennifer agrees that reducing children’s access to firearms increases the children’s 

safety. Dep. of J. Miller, at 151:10–13. 

72. There are certain things that Jennifer can do while working at home that she would 

not be able to do if she were working elsewhere, but there are certain requirements that she has to 

live with in order to have her business in her home. Dep. of J. Miller, at 174:13–24. 

73. The Millers are in compliance with the Day Care Home Rule. ECF 19, at ¶¶ 31, 32. 
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The Millers’ interest in firearms. 

74. Darin Miller has been using firearms since he was a child. Dep. of D. Miller, 32:21–

33:7. 

75. Jennifer Miller became interested in firearms years ago while she was dating her 

husband. Dep. of J. Miller, at 31:15–32:11. 

76. The Millers are both Illinois Firearm Owner’s Identification (FOID) card holders. 

Dep. of D. Miller, at 42:16–43:8; Dep of J. Miller, at 55:10–13. 

77. The Millers are both Concealed Carry Permit holders. Dep. of J. Miller, at 59:6–8; 

Dep. of D. Miller, at 43:9–44:19. 

78. The Millers took a 16-hour class in order to obtain their Concealed Carry Permits. 

Dep. of J. Miller, at 36:17–37:7. 

79. The Millers enjoy hunting. Dep. of J. Miller, at 35:25–36:3. They have taken their 

biological children to hunters’ safety classes. Dep. of J. Miller, at 37:20–38:1. 

80. The Millers teach their children that guns are weapons, not toys, and there are no 

second chances with firearms. Dep. of J. Miller, at 71:25–72:4; Dep. of D. Miller, at 243:23–244:4. 

81. Darin Miller believes that his family, including his foster son (whom he has now 

adopted, see ¶ 45, supra), “absolutely” would be safer if Darin were allowed to have a loaded 

firearm in his home. Dep. of D. Miller, at 92:5–12. 

82. In the absence of the Rules, Jennifer Miller would like to store a loaded handgun 

locked in a safe. Dep. of J. Miller, at 212:6–9. 

83. In the absence of the Rules, Darin Miller would like to be able to store multiple 

firearms loaded in a locked safe. Dep. of D. Miller, at 29:1–14. 

3:18-cv-03085-SEM-TSH   # 56    Page 18 of 62 



 

 

16 

 

84. Darin Miller also wishes to be able to concealed-carry a loaded firearm on his 

person in his home, including during day care hours. Dep. of D. Miller, at 24:9–18. 

85. Additionally, Darin Miller wishes to have the option to carry at least two loaded 

handguns on his person. Dep. of D. Miller, at 25:20–22. One of those handguns would be in a 

holster on his waist; one would be in a holster on his ankle. Id. at 28:2–14.  

86. Darin also wishes to have the option to keep his remaining three handguns locked 

and loaded in a safe. Id. at 26:6–27:4.  

87. Darin also wishes to have the option to keep a loaded long gun, specifically an 

Olympic Arms AR-15, in the safe as well. Id. at 52:9–13. 

88. Jennifer understands that this lawsuit is asking for the Day Care Home Rule and 

Foster Home Rule to be eliminated completely, for all foster caretakers and day care home 

operators across the State. Dep. of J. Miller, at 212:10–20. 

89. Jennifer Miller believes that, without the Rules, how firearms and ammunition are 

stored would be left to the discretion of each licensee. Dep. of J. Miller, at 222:2–7 (“[Storage] 

would be up to probably the situation and the environment that [other licensees are] in.”). 

The Organizational Plaintiffs do not bring claims independent of the Millers’ claims. 

90. Darin and Jennifer Miller claim to be individual members of the three 

Organizational Plaintiffs in this lawsuit: the Second Amendment Foundation (“SAF”), the Illinois 

State Rifle Association (“ISRA”), and Illinois Carry (“IC”). ECF 19, at ¶ 23 

91. The Organizational Plaintiffs promote awareness of the Second Amendment. Dep. 

of V. Rowe, at 141:17–24, 167:21–168:8, attached as Ex. 7; Dep. of R. Pearson, at 41:12–13, 88:1–

3, attached as Ex. 8; Dep. of J. Versnel, at 39:7–11, attached as Ex. 9. 
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92. The Organizational Plaintiffs did not allege facts showing a direct injury to 

themselves as a result of the enactment or implementation of the DCFS Rules. ECF 19. 

93. In response to the Defendants’ request, ISRA and IC identified no members other 

than the Millers who are licensed foster caregivers. IC Answer to Interrogatory No. 2, attached as 

Ex. 10; ISRA Answer to Interrogatory No. 2, attached as Ex. 11. 

94. In response to the Defendants’ request, ISRA and IC identified no members other 

than the Millers who are day care home licensees. IC Answer to Interrogatory No. 2; ISRA Answer 

to Interrogatory No. 2. 

95. In response to the Defendants’ request, SAF identified only Kenneth and Colleen 

Shults as members of SAF aside from the Millers who may have been potentially affected by the 

DCFS Rules. SAF Answer to Interrogatory No. 2, attached as Ex. 12.  

96. The Shultses filed a previous lawsuit challenging the Foster Home Rule at issue in 

this case; the Shultses were voluntarily dismissed from that lawsuit after they voluntarily 

relinquished their foster home licenses in January 2018. Second Amend. Found. v. Walker, No. 

2:16-cv-02214-CSB-EIL, ECF 40 at p. 3 (C.D. Ill. April 1, 2019), attached as Ex. 13. 

97. SAF’s Rule 30(b)(6) witness could not identify any members other than the Millers 

who is a day care home operator or foster parent in Illinois. Dep. of J. Versnel, at 92:11–17; 93:16–

94:1. 

98. None of the Organizational Plaintiffs own or operate a licensed foster home or 

licensed day care home. ECF 19; Dep. of J. Versnel, at 64:16–65:2; Dep. of R. Pearson, at 76:7–

14. 

99. ISRA admits that people can choose to be foster parents, and that they do not have 

to be foster parents. Dep. of R. Pearson, at 132:17–21. 

3:18-cv-03085-SEM-TSH   # 56    Page 20 of 62 



 

 

18 

 

100. ISRA admits that people can choose to be day care providers, and that they do not 

have to be day care providers. Dep. of R. Pearson, at 132:22–133:1. 

101. SAF admits that foster parenting is voluntary. Dep. of J. Versnel, at 122:11–20. 

102. SAF admits that operating a day care home is voluntary. Dep. of J. Versnel, at 

133:19–21. 

103. IC admits that being a foster parent is completely voluntary. Dep. of V. Rowe, at 

193:5–7. 

104. IC admits that being a day care home provider is completely voluntary. Dep. of V. 

Rowe, at 193:8–10. 

105. SAF takes the position that under the Second Amendment, a day care home operator 

has a right to leave a loaded firearm on the coffee table. Dep. of J. Versnel, at 141:9–17. 

States historically have regulated firearm and ammunition storage and use                          

by and around children. 

 

106. Defendants’ Expert Saul Cornell conducted an historical analysis of the scope of 

the Second Amendment and its relationship to the Rules in the context of historical firearm 

regulations. See Decl. of Saul Cornell and Expert Report of Saul Cornell (hereafter “Cornell 

Report”), attached as Ex. 14.  A list of the statutes, ordinances, and other legal history materials 

that address the public understanding of the scope of the Second Amendment is provided in 

Appendices 1, 2, 3, and 4 to Saul Cornell’s Report.  

107. In his report, Cornell stated that the Rules are consistent with the historical power 

and tradition of state regulation of firearms and gunpowder. Cornell further stated that regulations 

of gunpowder and firearms were at the very core of state police power. Cornell summarized: 

“Given . . . the long history of regulating firearms in sensitive places, including locations where 

children gather and are educated, the decision of the people of Illinois to tightly regulate firearms 
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possession in day care homes and foster homes is well within the scope of traditional police power 

regulations exercised by states since the beginning of the republic.” Cornell Report at 3. 3 

108. The Founding-Era conception of the police power—that is, “the power of the 

people, acting through their government to enact and enforce laws to protect public health, safety, 

and welfare”—was both “foundational to virtually every feature of Anglo-American law” and 

included at its “very core” the power to regulate firearms and gunpowder. Id. at 8–9. 

109. Numerous statutes and ordinances in America from colonial times through the 

nineteenth century relied on the police power to regulate the storage and possession of gunpowder 

and firearms. Id. at 10; see also Appendix 2 of Cornell Report (listing state and local statutes 

regulating the inspection, sale, and storage of gunpowder and firearms, including in Massachusetts, 

New Hampshire, New Jersey, New York, and various municipalities in New England). Among 

others, these statutes included a Massachusetts law enacted in 1783 prohibiting storing a loaded 

firearm in a home, id. at 10, n.47, and a 1793 New York City law allowing government officials to 

search any building for gunpowder and transfer it to the public magazine for storage. Id. at 10, 

n.48. 

110. Throughout the nineteenth century and into the twentieth, states exercised their 

police power to regulate firearms and ammunition in addressing changing circumstances and 

problems. Such new regulations included laws limiting the public carry of handguns, the discharge 

of firearms, the possession of firearms in certain locations (such as on election day or near a polling 

place), licensing requirements for the purchase or possession of firearms, as well as restrictions on 

the possession, sale, and manufacture of machine guns. Id. at 10–16.  

                                                 
3 For ease of reference, the page numbers are references to the pages of the expert report, which is an exhibit 

to the Declaration. 
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111. Cornell also stated that, during the debate over the Federal Constitution, “one area 

in which [Federalists and their Anti-Federalist opponents] were not divided was the continuing 

importance of state police power.” Id. at 19–20; see also Appendix 2. 

112. Laws restricting children’s access to firearms, particularly in schools and other 

places where children gather, have also long been part of American legal history, with roots dating 

back to English common law. Id. at 18, see also Appendix 4 (listing dozens of firearms statutes 

and ordinances related to minors from the nineteenth and early twentieth centuries). 

113. States regulated children’s access to firearms and ammunition beginning in the mid-

nineteenth and continuing into the twentieth century. Id. at 17. These laws included mid-1800s 

restrictions on the purchase of firearms by minors, and laws later in the century prohibiting minors 

from gaining access to firearms or ammunition. Id. This includes Chicago’s ban on possession or 

use of firearms by minors in 1873. Id. Also included are post-Civil War age-based restrictions on 

transfer of firearms to, or use of firearms by, minors. Id. at 19. These restrictions were more 

common than limits imposed on possession of firearms by felons. Id. 

Unsecured firearms pose significant dangers to children. 

114. Defendants’ Experts Dr. Matthew Miller and Dr. Deborah Azrael analyzed the 

relationship between the presence and storage of firearms in a household and child safety. Decl. of 

Dr. Matthew Miller and Expert Report of Dr. Matthew Miller and Dr. Deborah Azrael, attached as 

Ex. 15; Decl. of Dr. Deborah Azrael and Expert Report of Dr. Matthew Miller and Dr. Deborah 

Azrael, attached as Ex. 16 (collectively and hereafter, “Miller & Azrael Report”). 

115. Drs. Miller and Azrael co-authored the report that is attached to their declarations. 

See Miller & Azrael Report; see also Stipulation Regarding Defendants’ Expert Dr. Deborah 

Azrael, attached as Ex. 17. 
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116. In conducting their analysis, Drs. Miller and Azrael cited to and relied on those 

studies that have appeared in peer-reviewed public health and epidemiological literature, and 

employ sound epidemiologic research designs and methods. Miller & Azrael Report at 3.4  

117. In their report, Drs. Miller and Azrael stated that “[a]lthough studies have focused 

on the risk posed by household firearm ownership, the fundamental relationship that is being 

explored [by the studies cited] is between children’s exposure to firearms, wherever that exposure 

occurs, and risk of firearms injury and mortality.” Id. at 13–14. 

118. For this reason, Drs. Miller and Azrael stated, “it is our opinion that the findings of 

the studies we cite apply equally to households in which children live and households in which 

children spend time.” Id. at 14. 

119. In their report, Drs. Miller and Azrael stated, “fewer children attending in-home 

day care and/or housed in foster homes in Illinois will die or be injured by gunfire if the Foster 

Home Rule (Rule 402.8(o)) and the Day Care Home Rule (Rule 406.8(a)(17) and (18)) are in 

effect, compared to what would be the case if these regulations were not in place or relaxed.” Id. 

at 2. 

120. In each year of the last decade for which data is available (2009 to 2019), “firearm 

injury was the second or third leading cause of death among US children aged 1 to 17.” Id. at 3. 

121. “Risk of firearm death varies by age and by whether the death is a suicide, homicide 

or unintentional death. Overall, the risk of firearm death is higher for older (15–17 and 10–14 year 

olds) than younger (0–9 year olds) children. Rates of accidental firearm death vary less across age 

groups than rates of firearm suicide and firearm homicide.” Id. at 4. 

                                                 
4 The pages cited are those of the expert report, which is an exhibit to Drs. Miller and Azrael’s declarations. 
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122. “The large majority of all firearm deaths of younger children (homicides, suicides 

and unintentional deaths among children aged 0–14) occur in a home.” Id. 

123. “Most firearm suicides among children …, like most firearm suicides in general …, 

take place in the decedents’ home; most of the firearms used in the former are owned by the 

decedent’s parents or a family member.” Id. 

124. For homicides, the pattern is different. While firearm homicides of younger 

children often occur as part of incidents of intimate partner violence, firearm homicides of older 

children are more likely to be linked to other criminal activity and to occur outside the home. Id. 

125. Approximately 100 children aged 0–17 are killed by a firearm each year in Illinois, 

and another 300–500 are injured by a firearm and survive. Id. 

126. Peer-reviewed, epidemiological literature establishes the strong association 

between the presence of firearms in the home and the risk of suicide. Id. at 5. 

127. A meta-analysis of 14 case-control studies estimated that the odds of suicide were 

more than three times higher for people, including children, who lived in homes with firearms, 

compared to those who lived in homes without firearms. Id. at 5. 

128. One of the studies included in the meta-analysis showed a three-fold increase in the 

risk of suicide specifically for adolescents living in a home with a firearms, compared to those 

living in a home with no firearm. Id. at 5–6. 

129. The same study demonstrated that the association between handguns and suicide 

was stronger than for the association between any gun and suicide; the presence of a handgun in a 

home is associated with an almost five-fold increase in the odds of suicide. Id. at 6.  

130. Epidemiological research underscores the causal role that firearms play in 

increasing the risk of dying by suicide by demonstrating that besides the presence of guns in the 
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home, “no other well-established suicide risk factor was meaningfully more common among 

members of households with, compared to without, firearms.” Id. & n.7. 

131. Thus, “access to firearms is not merely a proxy for an unmeasured predisposition 

to suicide, but instead having a gun in the home increases suicide risk by making it more likely 

that suicidal acts will involve firearms and therefore will be more likely to result in death.” Id. at 7. 

132. Studies demonstrate that “[s]toring firearms unloaded (compared with loaded), 

locked (compared with unlocked), and with ammunition stored separately from the firearms 

(compared with together with firearms) decreases children’s risk of intentional firearm injury and 

suicide.” Id. at 7–8.  

133. “Each barrier to access (locking guns, storing guns unloaded, storing ammunition 

separate from guns), independently reduces the risk.” Id. at 8. This suggests that combining 

“multiple barriers to access will reduce risk more than will a single barrier.” Id.  

134. Additional epidemiologic studies find that “[a] gun in the household increases the 

risk of homicide victimization for household members.” Id. at 8–9. 

135. A case-control study found that adults living in homes with firearms were almost 

four times more likely to die of an unintentional firearm injury than those living in homes without 

guns. Id. at 9. Drs. Miller and Azrael state “there is no reason to believe that the same relationship 

does not hold for those younger than 18 in such households.” Id. at 10. 

136. Another study comparing “firearm storage practices in relation to unintentional 

injuries among children and youth found that firearms used in unintentional injuries, compared to 

firearms from control households where no firearm injuries occurred, were substantially less likely 

to be stored unloaded (compared with loaded), unlocked (compared with locked), or with the 

ammunition stored separately (compared with together with firearms).” Id. at 9–10.  
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137. “In households with guns, as is true for suicide, barriers to firearm access, including 

locking guns, storing guns unloaded, and storing ammunition separate from firearms, reduce risk 

of unintentional injury and death.” Id. at 10. 

Gun owners do not appreciate the risks associated with firearms and frequently do not 

implement safe practices. 

138. A study using the 2015 National Firearms Survey found that only 3% of gun owners 

thought having a gun in the home made the home more dangerous; 58% of gun owners said that 

guns in the home make it a safer place to be. Id. at 11. 

139. Only 10% of gun owners with children believe that the presence of a firearm in the 

home increases suicide risk. Id. 

140. There are no epidemiologic studies in the peer-reviewed literature showing any 

“countervailing mortality benefit to children if they live in a household where firearms are present 

and/or accessible.” Id. at 2–3. 

141. A 2018 study examining firearm storage in households with children found that 

“approximately two in ten such households stored at least one firearm loaded and unlocked (the 

least safe way with regard to locking and loading), while only three in ten stored all household 

firearms unloaded and locked up.” Id. at 10. Additionally, data show that households with older 

children were more likely to store a firearm unsafely compared to households with younger 

children. Id.  

142. This 2018 study also demonstrates that in households with children and in 

households without children, “adult gun owners who own handguns or long guns for protection 

are more likely to store at least one gun loaded and unlocked (i.e., accessible to household 

members), compared to those who own firearms for reasons not including protection, such as 

hunting.” Id. 
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143. Another study among younger children found that “many parents think their 

children do not know about and/or cannot access household firearms. But, when the child was 

asked about whether they knew the location of the household guns and when asked if they had 

ever accessed and handled a firearm,” a substantial percentage of children contradicted their 

parents. “For example, 39% of parents who reported that their children did not know the storage 

location of the household guns, and 22% of parents who reported their children had never handled 

a household gun were contradicted by their children’s reports.” Id. at 11. 

144. Yet another more recent study of adolescent-parent pairs found that in at least one 

third of gun owning households with an adolescent age 13–17, the adolescent could access a loaded 

firearm in their home in under five minutes, with half reporting they could do so within an hour. 

“[W]hile unlocked firearm storage correlated with adolescent access, one in four homes where all 

guns were locked had an adolescent who reported that they could access a loaded firearm in under 

5 minutes. Among the 72% of households where parents do not believe their child could access a 

household firearm, more than one in five had an adolescent who reported being able to access a 

loaded household firearm within five minutes (37% within an hour).” Id. at 11–12. 

145. Drs. Miller and Azrael further stated that “[s]ince many parents not subject to this 

regulation store firearms unlocked, loaded, or both, and many children absent these regulations 

can gain access to a loaded firearm in less than 5 minutes, regulations that stipulate how firearms 

must be stored can be expected to make household firearms less accessible to children (i.e. 

compared with access in the absence of such regulation).” Id. at 12–13. 

The Attorney General has not enforced or threatened to enforce the Rules.  

146. In response to a question of whether he was “aware of any instances where the . . . 

Attorney General’s office has taken action to enforce any of the rules or policies” at issue in this 
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case, the Attorney General’s Rule 30(b)(6) witness testified that he was “not aware of any such 

effort by the Office of the Attorney General.” Dep. of D. Buysse, at 71:7–13, attached as Ex. 18. 

Procedural facts. 

147. The parties have stipulated that Dr. Azrael would offer identical testimony to Dr. 

Miller. Stipulation Regarding Defendants’ Expert Dr. Deborah Azrael, attached as Ex. 17. 

148. The parties have also stipulated to the authenticity of certain documents. Stipulation 

Regarding Documents, attached as Ex. 19. 

ARGUMENT 

 Plaintiffs’ challenge to the DCFS Rules fails for four independent reasons. First, the 

Millers waived any Second Amendment right they may have had to store firearms as they choose 

when they applied for DCFS licenses to become foster caregivers and to operate a day care home. 

Second, even if the Millers had not waived their constitutional rights (they have), the DCFS Rules 

do not fall within the scope of the Second Amendment as a matter of history and tradition: Laws 

regulating the storage of firearms and regulating children’s access to them have long been 

permissible exercises of the states’ police powers and thus do not implicate the Second 

Amendment at all. Third, the Rules plainly qualify as the type of presumptively lawful regulatory 

measures permitted by Heller, which include those that forbid the carrying of firearms in sensitive 

places, and—with respect to the Foster Home Rule—those that exert the State’s contractual power 

to control how public services are carried out. Fourth, even if the DCFS Rules were subject to the 

Second Amendment (they are not), the Rules survive constitutional scrutiny because they are not 

a severe burden on the “core” of the Second Amendment and are substantially related to the 

important government purpose of protecting children’s safety. 
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I. The Millers waived any rights they may have to keep loaded, unlocked firearms            

at home. 

Undisputed facts show that the Millers waived any rights they may have under the Second 

Amendment to store firearms and ammunition as they please. The Millers waived these rights 

when they agreed to abide by DCFS’s licensing requirements for foster homes and day care homes. 

Their waivers were knowing and voluntary, as well as temporary: The Millers can choose to end 

their agreements with DCFS to foster children and operate a day care in their home at any time. 

For these reasons, the waivers are enforceable, and the Millers cannot challenge the DCFS Rules 

on Second Amendment grounds. 

A. Constitutional rights can be waived. 

It is well established that constitutional rights can be waived. D. H. Overmyer Co. Inc., of 

Ohio v. Frick Co., 405 U.S. 174, 187 (1972). Rights can be waived in many contexts, including by 

contract or as part of a licensing process. See, e.g., Medlock v. Trustees of Indiana Univ., 738 F.3d 

867, 872 (7th Cir. 2013) (contracting parties may consent to warrantless searches); Van Dyke v. 

Fultz, No. 13 C 5971, 2018 WL 1535141, at *4 (N.D. Ill. Mar. 29, 2018) (no violation of Fourth 

Amendment where foster parent signed agreement acknowledging State had right to remove foster 

child from home); Hall v. Sweet, 666 Fed. App’x 469, 476–77 (6th Cir. 2016) (no Fourth 

Amendment violation where day care home operator consented to searches of home as condition 

of day care home license). Indeed, at least one court has specifically addressed whether foster 

caregivers may waive their Second Amendment rights related to storage of firearms in a foster 

home; the court held that they may. Lafferty v. Amundson, No. 20CV346, ECF 77 (Wis. Cir. Ct. 

Washington Cnty., Sept. 30, 2021) (attached as Ex. 20). 

So long as the waiver is knowing and voluntary, it is valid and enforceable. Domka v. 

Portage Cnty., 523 F.3d 776, 781 (7th Cir. 2008). “A waiver is voluntary in the absence of coercion 
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. . . and is knowing if made with a full awareness of both the nature of the right being abandoned 

and the consequences of the decision to abandon it.” United States v. Krilich, 159 F.3d 1020, 1026 

(7th Cir. 1998) (cleaned up). Knowledge need not be perfect: A party’s “understanding of the rights 

being relinquished, not all possible consequences of the relinquishment,” makes the waiver 

knowing. Id.  

B. The Millers made a knowing and voluntary waiver of rights when they applied for a 

foster caregiver license. 

The Millers waived their rights to keep a loaded gun in their home and to store firearms 

loaded or unlocked when they applied for a foster family license.  

1. The foster licensing process creates a contractual relationship. 

Illinois law requires that foster homes be licensed and empowers DCFS to create minimum 

licensing standards for foster homes to ensure the safety of the children in its care. SUMF ¶¶ 4, 8–

10. DCFS’s minimum standards include, among other things, that foster families agree to store 

dangerous household supplies away from children, agree to refrain from smoking, and agree that 

the foster home will be subject to inspection by DCFS to ensure compliance. SUMF ¶¶ 11–12. 

They also require that firearms and ammunition be secured and stored separately. SUMF ¶¶ 14–

15. The licensing process requires foster care applicants to acknowledge and agree to comply with 

these rules, both during the application process and after licensure. SUMF ¶¶ 13–14, 37, 50, 53. 

Applicants express their acknowledgement by signing or initialing several forms. SUMF ¶¶ 13, 

17–18, 36–37. In exchange for the applicant’s agreement to comply with the rules, DCFS issues a 

license, places a child in the home, and subsidizes the expenses incurred in caring for the child. 

SUMF ¶¶ 5, 7, 11, 35, 51. The relationship thus created between DCFS and licensed foster 

caregivers like the Millers is contractual in nature. Dupuy v. Samuels, 397 F.3d 493, 514 (7th Cir. 
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2005); see also Smith v. Org. of Foster Families for Equality & Reform, 431 U.S. 816, 845 (1977) 

(foster relationship based on “state law and contractual arrangements”). 

2. The Millers knowingly, voluntarily, and temporarily waived rights in order 

to be foster care licensees. 

It is undisputed that the Millers applied for and received a license to be foster caregivers. 

SUMF ¶¶ 35, 44. As part of the process of entering into this contractual relationship with DCFS, 

the Millers signed the “Application for Foster Family Home License for Relative Caregivers.” 

SUMF ¶ 36. In doing so, they confirmed that they understood the minimum standards for foster 

family homes, agreed that they would be subject to the licensing process, and agreed to be subject 

to supervision to ensure conformance with those standards after their license was issued. Id. 

Additionally, the Millers filled out and signed a form entitled “Acknowledgement of Compliance, 

Part 402, Licensing Standards for Foster Family Homes,” and signed the Foster Family Firearms 

Agreement, both of which explicitly stated the requirements for firearm storage in their home. 

SUMF ¶¶ 17–18, 38–43. In exchange for their agreement to comply with the rule, DCFS issued 

the Millers a foster license, as well as reimbursements for expenses incurred in caring for the 

children placed in their home. SUMF ¶¶ 35, 51–52.   

The Millers’ signatures and initials on the various forms demonstrate that their agreement 

to abide by the Foster Home Rule was knowing. But in addition to the evidence provided by the 

forms, the Millers’ own testimony shows that they unquestionably understand that when the state 

places a foster child in their care, the state has a responsibility for that child and is in fact the child’s 

legal guardian. SUMF ¶¶ 3, 6. To be foster caregivers—that is, to be allowed to care for a child for 

whom the State is responsible—the Millers know they must adhere to requirements imposed by 

the State. SUMF ¶¶ 47–50. As a result, they have implemented safety measures that they would 
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not be required to implement if no foster children were in their home, including the Foster Home 

Rule regarding firearms. SUMF ¶ 49. 

Moreover, the Millers are familiar with their Second Amendment rights. They are avid 

firearms users and hunters, and have been for some time. SUMF ¶ 79. They are FOID card and 

Concealed Carry Permit holders. SUMF ¶¶ 76–77. They have taken firearms-related classes and 

have taken their children to hunting safety classes. SUMF ¶¶ 78–79. And they are members of 

three organizations (the Organizational Plaintiffs) that promote awareness of the Second 

Amendment. SUMF ¶¶ 90–91. The Millers understood “both the nature of the right being 

abandoned and the consequences of the decision to abandon it.” Krilich, 159 F.3d at 1026. This 

makes their waiver knowing. 

The Millers’ waiver was also voluntary. The Millers voluntarily agreed to become foster 

caregivers and to follow DCFS’s requirements.5 SUMF ¶¶ 36–44. Moreover, there is no evidence 

in the record that the Millers were coerced into becoming foster caregivers or agreeing to abide by 

DCFS’s licensing standards. Therefore, their waiver was voluntary. See Krilich, 159 F.3d at 1026 

(“A waiver is voluntary in the absence of coercion . . . .”). 

C. Jennifer Miller made a knowing and voluntary waiver of rights when she applied to 

operate a day care in her home.  

Similarly, Jennifer Miller made a knowing and voluntary waiver of any rights to possess a 

handgun on the premises of a day care (during operating hours) or to stores firearms and 

ammunition in a manner inconsistent with the Day Care Home Rule when she applied for a day 

care home operator’s license.  

                                                 
5 The Organizational Plaintiffs also agree that becoming a foster caregiver is a voluntary choice. 

SUMF ¶¶ 99, 101, 103. 
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1. DCFS licenses and regulates day care homes to ensure the health, safety, 

and well-being of children. 

Illinois law requires day care home operators to obtain a license. SUMF ¶¶ 22, 24, 54. 

DCFS has promulgated rules setting forth minimum licensing standards for day care homes in 

order to protect children’s safety. SUMF ¶¶ 25–28; accord Dupuy, 397 F.3d at 496 (noting that 

licensing achieves mandate of protecting the safety and best interests of the child). Day care home 

providers must agree to comply with each safety measure in order to obtain a license. SUMF 

¶¶ 27–31. Among the safety measures licensees must follow is the Day Care Home Rule—which 

is mandated by the Child Care Act of 1969—requiring day care home operators to keep any 

handgun they own off the day care premises and to store other firearms locked and separate from 

ammunition. SUMF ¶¶ 30–31. In exchange for their agreement to comply with the licensing 

standards, successful applicants are allowed to operate a day care business out of their home. 

SUMF ¶¶ 23, 54, 66. 

2. Jennifer Miller knowingly, voluntarily, and temporarily waived rights in 

order to operate a day care in her home. 

It is undisputed that Jennifer Miller applied for and received a license in 2017 to operate a 

day care in her home.6 SUMF ¶¶ 54, 57, 59. She renewed her day care home license in 2019, which 

is valid from April 2020 until April 2023. SUMF ¶¶ 54, 59. As part of the application process, 

Jennifer signed a form titled “Application for Day Care/Group Day Care Home License.” SUMF 

¶¶ 57–58. In so doing, she declared and certified that she had received a copy of the Day Care 

Home licensing standards, that she had read them, and that she was familiar with them. SUMF 

¶ 58. She signed a similar certification when renewed her license in 2019. SUMF ¶¶ 59, 60. Both 

when she initially applied for her day care home license and when she renewed it, she agreed that 

                                                 
6 Jennifer’s husband, Darin Miller, helps in the day care home, but is not the licensee. SUMF ¶ 55. 
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she would be subject to inspection to determine her compliance with the standards, both as a 

prerequisite to and as a continuing condition of keeping her day care home operator’s license. 

SUMF ¶¶ 58, 60. She also specifically agreed to comply with all requirements for licensure, 

including the Day Care Home Rule, after the license was issued and upon renewal. Id. Jennifer 

also signed a document in 2019 titled “Firearms Agreement,” certifying that she was familiar with 

the relevant firearm and ammunition storage rules, and that she was in compliance with those rules. 

SUMF ¶¶ 61–63. 

These actions by Jennifer Miller, which are not disputed, show that her agreement to abide 

by the Day Car Home Rule—that is, her waiver—was knowing. Her testimony confirms this. 

Jennifer admits that the day care home is a business. SUMF ¶ 66. She also understands that, 

although running a business out of her home is difficult, there are advantages to it, and there are 

certain requirements that she must accept to obtain those advantages. SUMF ¶¶ 67, 72. She 

understands that having other families’ children in her home requires her to do many things 

differently (including, in addition to complying with the Day Care Home Rule, having a CPR and 

first aid certification, appropriately handling food, having age-appropriate toys, and sanitizing 

properly—to protect those children’s safety). SUMF ¶¶ 68–69. 

And Jennifer has voluntarily taken these steps, even though they create burdens on her and 

her family. SUMF ¶ 70. Jennifer admits that she freely chose to become a day care home licensee.7 

SUMF ¶ 65. Nor is there any evidence that Jennifer Miller was coerced to agree to abide by the 

                                                 
7 The Organizational Plaintiffs also agree that operating a day care home is a voluntary choice. SUMF 

¶¶ 100, 102, 104. 
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Day Care Home Rule. Her waiver of rights is therefore both knowing and voluntary. See Krilich, 

159 F.3d at 1026. 

D. The Millers’ waivers are enforceable.  

Because they are knowing and voluntary, the Millers’ waivers are enforceable. That the 

Millers gave up a constitutional right as a condition of receiving a benefit or privilege does not 

vitiate the waiver. In Hall, the Sixth Circuit upheld a home day care operator’s waiver of her 

constitutional rights in exchange for the benefit of a day care license. 666 Fed. App’x at 470–71. 

After a warrantless search found violations of Michigan day care licensing standards, the operator 

sued, claiming that her Fourth Amendment rights were violated. Id. at 471. The Sixth Circuit held 

that the plaintiff waived her constitutional rights, explaining that “it cannot be said that the consent 

provision was invalid simply because agreeing to its terms may have been a condition of receiving 

the child care operating license.” Id. at 476. Conditions can be lawfully imposed on the receipt of 

a benefit, including the surrender of a constitutional right, provided the conditions are reasonable. 

Id. (citing Burgess v. Lowery, 201 F.3d 942, 947 (7th Cir. 2000)). The surrender of constitutional 

rights was reasonable in Hall because the state “has an overwhelming justification in ensuring 

child wellbeing is adequately protected at the locations it licenses for child care.” Id. at 477. 

DCFS has the same justification here. As discussed in greater detail below, the DCFS Rules 

lower the risk of injury and death to children in foster care and in day care homes. See infra, Part 

IV.B. In Lafferty, a Wisconsin state court held that foster caregivers waived any Second 

Amendment rights they may have had when they agreed to comply with a firearm storage rule 

nearly identical to Illinois’ Foster Home Rule. Lafferty, No. 20CV346, slip op. at 2. In addition to 

finding that the waiver was knowing and voluntary, the court determined that the surrender of 

rights was “rationally related to the benefit received” because it advanced “the State and County’s 
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legitimate interest in meeting their legal obligations under the Due Process Clause of the 

Fourteenth Amendment, and under common law negligence law, to place foster children in safe 

and secure homes.” Id. at 13. This reasoning applies with equal force here.  

Further, in finding the waiver enforceable, the Court in Lafferty emphasized both the 

narrowness of the restriction and the “significan[ce]” of the plaintiffs’ ability “at any time to 

unilaterally cancel the firearm and ammunition restrictions by choosing not to be foster 

[caregivers].” Id. at 12–13. Both are true here as well. The DCFS Rules are not bans, but rather 

limited restrictions that apply only so long as the Milers continue—voluntarily—to be foster 

caregivers and to operate a day care home. Should they choose to cease these activities, they can 

resume exercising the full scope of their rights under the Second Amendment. 

The Millers’ waivers were knowing, voluntary, narrow, and reversible. And they are 

reasonable in that they are related to the paramount goal of ensuring the safety of children in foster 

care and day care. The waivers are therefore enforceable, and the Millers may not now challenge 

the DCFS Rules on the ground that they violate the Second Amendment. 

II. The DCFS Rules fall outside the scope of the Second Amendment as a matter of 

history and tradition. 

Even if the Millers had not validly waived any Second Amendment right to store their 

firearms and ammunition as they see fit, their challenge to the DCFS Rules under the Second 

Amendment must fail because the Rules are outside the scope of the federal right to keep and bear 

arms. The Rules regulate children’s access to firearms and ammunition which, as a matter of 

history and tradition, is categorically unprotected by the Second Amendment from state regulation.  

A. Some firearms regulations do not fall within the scope of the Second Amendment. 

The Second Amendment to the United States Constitution states: “A well regulated Militia, 

being necessary to the security of a free State, the right of the people to keep and bear Arms, shall 
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not be infringed.” U.S. Const. amend. II. The Second Amendment is “fully applicable” to the 

States. McDonald v. City of Chicago, 561 U.S. 742, 750 (2010). The right secured by the Second 

Amendment, however, “is not unlimited” and does not guarantee the “right to keep and carry any 

weapon whatsoever in any manner whatsoever and for whatever purpose.” District of Columbia v. 

Heller, 554 U.S. 570, 626 (2008); see also McDonald, 561 U.S. at 786 (Second Amendment “does 

not imperil every law regulating firearms”).  

The Seventh Circuit has adopted a two-step test to analyze Second Amendment challenges 

to gun regulations. Ezell v. City of Chicago, 651 F.3d 684, 702–03 (7th Cir. 2011) (“Ezell I”). In 

step one, the court analyzes whether the regulated activity falls within the scope of the Second 

Amendment as a matter of textual and historical inquiry. Ezell v. City of Chicago, 846 F.3d 888, 

892 (7th Cir. 2017) (“Ezell II”). “[I]f the government can establish that the challenged law regulates 

activity falling outside the scope of the right as originally understood, then ‘the regulated activity 

is categorically unprotected’” by the Second Amendment. Id. But, “if the historical evidence is 

inconclusive or suggests that the regulated activity is not categorically unprotected,” then the court 

proceeds to step two, which is a heightened scrutiny analysis of the government’s justification for 

regulating the exercise of Second Amendment rights. Id.; see also Part IV, infra.  

Courts may rely on a wide array of historical materials to conduct the analysis at step 

one. Nat’l Rifle Ass’n of Am., Inc. v. Bur. of Alcohol, Tobacco, Firearms, & Explosives, 700 F.3d 

185, 194 (5th Cir. 2012) (citing Heller as relying on courts, legislators, and scholars from before 

ratification through the late 19th century to interpret the Second Amendment); see also Young v. 

Hawaii, 992 F.3d 765, 786–813 (9th Cir. 2021) (reviewing statutes, cases, and legal treatises from 

more than 700 years of English and American legal history); United States v. Rene E., 583 F.3d 8, 
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13–16 (1st Cir. 2009) (relying on wide-ranging materials, including late 19th- and early 20th-

century cases, to uphold federal ban on juvenile handgun possession).  

A precise historical analogue to a challenged regulation is not required to show that the 

regulation is part of a longstanding, historical tradition. See Friedman v. City of Highland Park, 

Illinois, 784 F.3d 406, 410 (7th Cir. 2015) (federal firearms restrictions “need not mirror 

restrictions that were on the books in 1791” to survive scrutiny); see also United States v. Greeno, 

679 F.3d 510, 519 (6th Cir. 2012) (“mere fact” that a law was “not enacted until recently does not 

automatically render [the prohibited conduct] within the scope of the Second Amendment right as 

historically understood”). In conducting historical analysis of the Second Amendment, courts 

assess both new and updated historical sources in light of the most recent available scholarship. 

See, e.g., Jones v. Becerra, Order, No. 20-56174, Dkt. Entry 50 (9th Cir. Mar. 26, 2021) (directing 

the parties to address how “the tool of corpus linguistics help[s] inform the determination of the 

original public meaning of [“A well regulated Militia”; “the right of the people”; and “shall not be 

infringed”]?”). 

Here, the historical record demonstrates that the regulation of children’s access to firearms 

and ammunition has long been a subject of regulation in American history—from the Founding 

Era to the present day. Consequently, the DCFS regulations here do not fall within the scope of the 

Second Amendment as a matter of historical inquiry. 

B. Regulations of the storage of firearms and ammunition to protect safety and prevent 

children’s access to them fall outside the scope of the Second Amendment. 

Neither the Foster Home Rule nor the Day Care Home Rule falls within the scope of the 

Second Amendment because both are consistent with a long history of regulations aimed at 

ensuring safe storage of firearms and ammunition and protecting children from accessing them. 

SUMF ¶¶ 106–07. As Saul Cornell summarizes in his report: “Given . . . the long history of 
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regulating firearms in sensitive places, including locations where children gather and are educated, 

[the regulation of] firearms possession in day care homes and foster homes is well within the scope 

of traditional police power regulations exercised by states since the beginning of the republic.” 

SUMF ¶ 107. 

1. The Founding-Era public understanding of the scope of the Second 

Amendment permitted states and local governments broad authority to 

regulate firearms and ammunition under the police power. 

The Founding-Era conception of the police power—that is, “the power of the people, acting 

through their government to enact and enforce laws to protect public health, safety, and welfare”—

was both “foundational to virtually every feature of Anglo-American law” and included as its “very 

core” the power to regulate firearms and gunpowder. SUMF ¶ 108. Numerous statutes and 

municipal ordinances in America from colonial times through the nineteenth century relied on the 

police power to regulate the storage and possession of gunpowder—the historical antecedent to 

modern ammunition.8 SUMF ¶ 109.  

In particular, Massachusetts enacted a law in 1783 that prohibited storing a loaded firearm 

in a home. Id. In 1793, New York City enacted an ordinance allowing government officials to issue 

warrants to search any building for gunpowder and then transfer it to the public magazine for safe 

storage. Id. Likewise, in 1762, Rhode Island passed a statute requiring, “[e]very person who shall 

import gunpowder into the town of Newport … shall cause the same to be conveyed immediately 

to the powder house….” 1762 R.I. Pub. Laws 132. An 1806 Kentucky law permitted the trustees 

of the town of Lexington “to make such regulations as they may deem necessary and proper 

                                                 
8 The significance of numerous historical gunpowder regulations and such laws’ relevance to modern laws 

that require the safe storage of firearms and ammunition should not be underappreciated: Early firearms in 

the colonial era and early republic operated with the addition of loose gunpowder, which means firearms 

and gunpowder were “inextricably linked.” Robert J. Spitzer, Gun Law History in the United States and 

Second Amendment Rights, 80 LAW & CONTEMP. PROBS. 55, 74 (2017). 
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relative to the keeping of gunpowder.” 1806 Ky. Acts 122. In 1821, Maine permitted town 

selectmen of any town to “enter any building, or other place, in such town, to search for 

gunpowder, which they may have reason to suppose to be concealed or kept, contrary to the rules 

and regulations which shall be established in such town….” 1821 Me. Laws 98. In 1827, Chief 

Justice John Marshall, in a case involving the constitutionality of a state statute regarding import 

licenses, observed that “[t]he power to direct the removal of gunpowder is a branch of the police 

power, which unquestionably remains, and ought to remain, with the States.” Brown v. Maryland, 

25 U.S. 419, 443 (1827).  

In short, during the time immediately before and after the ratification of the Second 

Amendment in 1791, states routinely exercised their police powers to regulate the safe storage of 

gunpowder and firearms. SUMF ¶ 109. The DCFS Rules at issue in this case are “lineal 

descendants” of such safe storage requirements: They correspondingly require the safe storage of 

firearms and ammunition to maintain safety in the home. Cf. Tr. of Oral Argument at 77, Heller, 

554 U.S. 570 (No. 07-290) (Chief Justice Roberts: “[W]e are talking about lineal descendants of 

the arms but presumably there are lineal descendants of the restrictions as well.”). 

Moreover, it was widely recognized throughout the nineteenth century and into the 

twentieth that states, including Illinois, could exercise the police power to pass a wide array of 

regulations of firearms and ammunition to address changing circumstances and problems. 

SUMF ¶ 110; see also United States v. Skoien, 614 F.3d 638, 640 (7th Cir. 2010) (legislative role 

in regulating firearms “did not end in 1791”). Such new regulations included laws limiting the 

public carry of handguns, the discharge of firearms, the possession of firearms in certain locations 

(such as on election day or near a polling place), licensing or permitting requirements for the 
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purchase or possession of firearms, as well as restrictions on the possession, sale, and manufacture 

of machine guns. SUMF ¶ 110. 

In sum, the historical record is clear that the regulation of the storage of gunpowder and 

even loaded firearms were well within the state police power at the time of the ratification of the 

Second Amendment in 1791. SUMF ¶¶ 106–107, 111. It is also clear that the public understanding 

of the Second Amendment at the time of its ratification allowed for states to exercise robust police 

power authority to enact wide-ranging regulations of firearms and ammunition for public safety. 

SUMF ¶¶ 109–111. 

2. States and municipalities have long regulated children’s access to firearms 

and ammunition. 

Laws specifically restricting children’s access to firearms, particularly in schools and other 

places where children gather, have also long been part of American legal history, with the earliest 

iterations of such regulations tracing back to English common law. SUMF ¶ 112.  

Beginning in the mid-nineteenth century and into the twentieth, state and municipal 

governments regularly exercised their police powers to regulate children’s access to firearms and 

ammunition. SUMF ¶ 113. Laws passed in the mid-1800s frequently addressed restrictions on the 

purchase or use of firearms by minors. Id. Later in the century, states and municipalities passed 

broader laws prohibiting minors from gaining access to firearms or ammunition. Id. For example, 

Chicago banned possession and use of firearms by minors in 1873. Id. In particular, in the period 

after the Civil War, many states passed age-based restrictions on the transfer of firearms to minors 

or on minors’ possession or use of firearms. Id. Such restrictions were more common than laws 

imposing limits on possession of firearms by convicted felons. Id. “[B]y the end of the 19th 

century, nineteen States and the District of Columbia had enacted laws expressly restricting the 

ability of persons under 21 to purchase or use particular firearms, or restricting the ability of 
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‘minors’ to purchase or use particular firearms while the state age of majority was set at age 21.” 

Nat’l Rifle Ass’n of Am., 700 F.3d at 202. 

Furthermore, these statutes did not merely languish on the books; they were enforced, 

which underscores their importance to public safety. See, e.g., Coleman v. State, 32 Ala. 581 (Ala. 

1858) (upholding conviction for transferring firearm to a minor); State v. Allen, 94 Ind. 441 (Ind. 

1884) (reversing lower court that had quashed indictment against defendant who sold a deadly 

weapon to a minor). Additionally, both courts and commentators—notably, Thomas Cooley—

maintained that such age-based restrictions on firearms were constitutional. State v. Callicutt, 69 

Tenn. 714 (Tenn. 1878) (upholding constitutionality of Tennessee statute making it a misdemeanor 

to give a dangerous weapon to a minor); Thomas M. Cooley, Treatise on Constitutional 

Limitations 740 n.4 (5th ed. 1883) (citing Callicutt).9  

Finally, the proliferation of state and local laws restricting minors’ access to firearms and 

ammunition continued into the twentieth century. By 1923, at least thirty-one states—including 

Alabama, California, Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, 

Maine, Massachusetts, Michigan, Mississippi, Nebraska, New Jersey, New York, North Carolina, 

Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah, 

Vermont, Washington, Wisconsin, and Wyoming—either regulated or prohibited the sale or 

transfer of firearms to minors.10  

                                                 
9 The Heller decision singled out Thomas Cooley as a prominent legal scholar and writer of a “massively 

popular” 1868 legal treatise, whose commentaries on the scope of the Second Amendment carried 

significant weight. See Heller, 554 U.S. at 616. 
10 Act of February 2nd, 1856, Pamphlet Acts of 1855–56, at 17 (Alabama); 1859 Ky. Acts 245, “An Act to 

Amend An Act Entitled ‘An Act to Reduce to One the Several Acts in Relation to the Town of 

Harrodsburg,’” § 23 (Kentucky); Offences Against Public Policy and Economy, § 4864 (1870–

71)(Tennessee); Offenses Against Lives and Persons of Individuals, § 4397 (1878) (Wisconsin); 1878 Miss. 

Laws 175, An Act to Prevent The Carrying of Concealed Weapons And For Other Purposes, §§ 2–3 

(Mississippi); Section 1886 R.S. 1881 (Indiana); Act of June 10, 1881, § 1 (Pennsylvania); 1881 Fla. Laws 

87, chap. 3285, § 1–2 (Florida); Deadly Weapons: Selling or Giving to Minor, § 54b (1882) (Illinois); Of 
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In sum, there is “considerable historical evidence of age- and safety-based restrictions on 

the ability to access guns.” Nat’l Rifle Ass’n of Am., 700 F.3d at 203–04; see also SUMF ¶¶ 112–

13. In light of this record, the Second Amendment does not apply to the DCFS Rules at issue in 

this case. Because the DCFS Rules fall “outside the scope” of the Second Amendment as a matter 

of history and tradition, they are “not subject to further Second Amendment review.” Ezell, 651 

F.3d at 703. 

III. The DCFS Rules also fall outside the scope of the Second Amendment because they 

are presumptively lawful regulations. 

The DCFS Rules clearly fall outside the scope of the Second Amendment for another 

reason: They are among the “presumptively lawful regulatory measures” under Heller. Heller, 554 

U.S. at 626 & n.26. When the Supreme Court recognized individuals’ right to possess firearms in 

Heller, it also cautioned that its holding should not “cast doubt on longstanding prohibitions on 

                                                 
Explosive Compounds; Penalty for Selling Guns, Pistols, Cartridges, etc. to children, § 1 (1882) 

(Massachusetts); 1183 Mich. Pub. Acts 144, § 1 (Michigan); 1883 Kan. Sess. Laws 159, §§ 1–2 (Kansas); 

1885 N.J. Laws 52, § 2 (New Jersey); Making Selling, Etc., Dangerous Weapons, § 409 (1885) (New York); 

1890 La. Acts 39, “An Act Making It A Misdemeanor For Any Person To Sell, Give Or Lease, To Any 

Minor, Any Pistol, Bowie-Knife, Dirk Or Any Weapons, intended To Be Carried Or Used As A Concealed 

Weapon,” § 1 (Louisiana); “Possession by, use of, and Sales to Minors and Others Deemed Irresponsible” 

(1891) (Oklahoma); Nuisances, § 4 (1892) (Maine); 1895 Neb. Laws 237, “Statutes Relating To The 

government Of The City Of Lincoln,” Art.. XXVI, §§ 2 (Nebraska); Misdemeanors, § 53 (1896) 

(California); “Sale of Toy Pistols to Children” (1896) (Washington); “Selling Firearms to Minors,” § 5004 

(1897) (Iowa); 1897 Tex. Gen. Laws 221, “An Act To Prevent The Barter, Sale And Gift Of Any Pistol, 

Dirk, Dagger, Slung Shot, Sword Cane, Spear, Or Knuckles Made Of Any Metal Or Hard Substance To 

Any Minor (1897) (Texas); “Furnishing Deadly Weapons to Minor,” § 5052 (1899) (Wyoming); 1909 Idaho 

Sess. Laws 6, “An Act To Regulate The Use and Carrying of Concealed Deadly Weapons and to Regulate 

the Sale or Delivery of Deadly Weapons to Minors Under the Age of Sixteen Years to Provide a Penalty for 

the Violation for the Violation of the Provisions of this Act, and to Exempt Certain Persons” (Idaho); Penal 

Code 1234 § 340 (1910) (Georgia); 1903 Or. Laws 309, “An Act to regulate and prohibit the sale, barter, 

exchange, or gift of explosives, firearms or other articles of a like kind, to children under the age of fourteen 

years, and to punish the violation of the provisions of this act,” §§ 1–2 (Oregon); 1903 S.D. Sess. Laws 

168, “Prohibiting the use of fire arms by persons under fifteen years of age,” §§ 1–3. (South Dakota); 1905 

Utah Laws 60, “To prohibit sale and carrying of firearms by minors,” §§ 1–2 (Utah); 1912 Vt. Acts and 

Resolves 306, “An Act . . . Relating to firearms,” §§ 1–2 (Vermont); 1913 N.C. Sess. Laws 57, “An Act to 

prevent the use of firearms by children,” § 1 (North Carolina); 1913 vol. 103 Ohio Laws 906, “Offenses 

against minors and females between eighteen and Twenty-one,” § 12966 (Ohio); 1923 S.C. Acts 221 (South 

Carolina). 
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the possession of firearms by felons and the mentally ill, or laws forbidding the carrying of 

firearms in sensitive places such as schools and government buildings . . . .” Id. at 626–27. Day 

care homes are “sensitive places.” Moreover, the foster care regulations are also presumptively 

lawful under the well-established authority of the government to dictate the conditions under which 

contractors carry out government functions—like child welfare placements in foster homes. See 

Atkin v. State of Kansas, 191 U.S. 207, 222 (1903) (“It cannot be deemed a part of the liberty of 

any contractor that he be allowed to do public work in any mode he may choose to adopt, without 

regard to the wishes of the state.”). 

A. The Day Care Home Rule is a “sensitive place” regulation under Heller. 

In Heller, the United States Supreme Court explained that “not all regulations of firearm 

possession, even of handguns in the home, are invalid.” Horsley v. Trame, 808 F.3d 1126, 1131 

(7th Cir. 2015). Rather, Heller identified a non-exhaustive list of “presumptively lawful” 

regulations, including restrictions on firearms in sensitive places. Heller, 554 U.S. at 626–27. 

“From the examples of sensitive places—schools and government buildings—courts have tried to 

discern the rationale for the category, and the traits that underlie the designation seem to be 

gatherings of large groups of people or performance of government functions. Solomon v. Cook 

Cnty. Bd. of Commissioners, No. 17-CV-6144, 2021 WL 4147167, at *13 (N.D. Ill. Sept. 13, 2021); 

see also Nordyke v. King, 563 F.3d 439, 459 (9th Cir. 2009), vacated, 611 F.3d 1015 (9th Cir. 2010) 

(“The Court listed schools and government buildings as examples, presumably because possessing 

firearms in such places risks harm to great numbers of defenseless people (e.g., children).”); Hall 

v. Garcia, No. C 10-03799 RS, 2011 WL 995933, at *4 (N.D. Cal. Mar. 17, 2011) (upholding Gun-

Free School Zone Act as constitutionally permissible because such zones are sensitive places under 
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Heller due to the “presence of large numbers of children”); DiGiacinto v. Rector & Visitors of 

George Mason Univ., 281 Va. 127, 136 (2011) (upholding firearms restrictions on college campus). 

Day care homes closely resemble schools for purposes of the “sensitive places” doctrine. 

Just as with schools, children are present, mostly in groups, and are of the same ages (or younger) 

as school-aged children. SUMF ¶¶ 54, 56. Indeed, in the Millers’ case, the day care children are 

younger than school-age, and thus even more dependent on adults to meet their basic needs and 

ensure their safety. Id. Although day care homes operate, by definition, inside the same building 

as the operator’s home, their existence is also defined by a high degree of governmental 

involvement through DCFS’s comprehensive regulations, which require day care home operators 

to comply with a host of safety provisions while caring for other people’s children. See Part I.C.1., 

supra. In this way, day care homes are much more like schools than like ordinary homes. Thus, 

day care homes easily qualify as a sensitive place under Heller, which forecloses Plaintiffs’ 

challenge to the Day Care Home Rule. 

B. The Foster Home Rule is a lawful exercise of the state’s freedom to control contracts 

that carry out government functions. 

The Foster Home Rule also stands outside the Second Amendment according to the 

longstanding principle that the government has broad powers over employees and contractors who 

carry out governmental functions. Courts have consistently held that in government contracting 

the “government enjoys a broad freedom to deal with whom it chooses on such terms as it 

chooses.” Coyne-Delany Co. v. Cap. Dev. Bd. of State of Ill., 616 F.2d 341, 342 (7th Cir. 1980). 

The government can, for example, require background checks of contractors without violating 

their constitutional rights to privacy. See NASA v. Nelson, 562 U.S. 134, 150 (2011). It can limit 

the free speech rights of a CIA employee. See Snepp v. United States, 444 U.S. 507, 510 (1980). It 
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can even impose restrictions on firearms in a post office parking lot. See Bonidy v. U.S. Postal 

Serv., 790 F.3d 1121, 1126–27 (10th Cir. 2015).  

This wide latitude stems from the government’s need to direct the activities of its 

contractors in the course of providing contracted services. See id. (government “has broad 

discretion to govern its business operations according to the rules it deems appropriate”). 

Requirements like the Foster Home Rule thus “do[] not infringe any liberties the [contractor] might 

have enjoyed as a private citizen” but “simply reflect[] the exercise of . . . control over what the 

[government] itself has commissioned or created.” Garcetti v. Ceballos, 547 U.S. 410, 421–22 

(2006) (citing Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819, 833 (1995)); see 

also Bd. of Cnty. Comm’rs, Wabaunsee Cnty. v. Umbehr, 518 U.S. 668, 677–678 (1996) (adopting 

“framework for government employee cases to independent contractors”). 

As explained in Part I.B, supra, the relationship between foster caregivers and the State is 

contractual. Dupuy, 397 F.3d at 514; Smith, 431 U.S. at 845 (1977). Fundamentally, foster 

caregivers are government contractors, who, of course, play a vitally important role in protecting 

and caring for children who are the legal responsibility of the State. But, as government 

contractors, foster caregivers’ constitutional rights are diminished while carrying out the 

government’s foster care program. See Smith, 431 U.S. at 846 (“In this case, … [the] statutes and 

the contracts executed by the foster parents argue against any but the most limited constitutional 

‘liberty’ in the foster family.”); Kyees v. Cnty. Dep’t of Pub. Welfare, 600 F.2d 693, 698 (7th Cir. 

1979) (contractual and statutory nature of foster relationship significantly limits foster families’ 

liberty interests). As such, there is no constitutional right to be a foster caregiver. Procopio v. 

Johnson, 994 F.2d 325, 330 (7th Cir. 1993) (under Illinois law, “the foster family’s existence is 

subject to the state’s determination that it should continue . . . .”); see also Wildauer v. Frederick 
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Cnty., 993 F.2d 369, 373 (4th Cir. 1993) (collecting cases holding that foster parents do not have a 

constitutionally protected liberty interest in relationship with foster child). In contrast, the State 

has an affirmative constitutional obligation to ensure the safety of children placed into foster care, 

“as the state at that point is still legally the children’s guardian.” Lewis v. Anderson, 308 F.3d 768, 

773–74 (7th Cir. 2002); see also K.H. v. Morgan, 914 F.2d 846, 849 (7th Cir. 1990). As a 

consequence, foster caregivers cannot pick and choose the rules they wish to follow when carrying 

out the government’s foster care program; if they agree to become foster caregivers they must 

follow the terms of the program even when those terms impose limitations on the rights they would 

otherwise possess. See Garcetti, 547 U.S. at 418 (“When a citizen enters government service, the 

citizen by necessity must accept certain limitations on his or her freedom.”). Anything less would 

threaten the State’s ability to safeguard its “transcendent interest in protecting the welfare of 

children.” Ginsberg v. New York, 390 U.S. 629, 640 (1968) (quotation omitted).  

Thus, while Plaintiffs are entitled to the protection of the Second Amendment when 

residing in their homes as wholly private citizens, that protection does not “invest them with a right 

to perform their jobs however they see fit,” such that they may exempt themselves from the Foster 

Care Rule when they are serving in the role of foster caregivers—even though the services they 

provide take place in the home. Garcetti, 547 U.S. at 422. Otherwise, foster families would be able 

to avoid any foster care rule that might conflict with their constitutional rights as private citizens. 

A foster family could, for example, assert a Fourth Amendment right to exclude DCFS caseworkers 

conducting home inspections to ensure the safety of the foster child. See 89 Ill. Admin. Code 

§ 402.27 (home inspections). Or a Substantive Due Process right to allow a registered sex offender 

to move into the household without a background check. See id. at § 402.12(b) (background 

checks). Or, according to one of the Plaintiffs, they could even assert a right to leave a loaded gun 
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on the coffee table when children are present. SUMF ¶ 105. But that is not the law. Plaintiffs cannot 

insist that individuals participating in Illinois’ foster care program, such as the Millers, have a 

Second Amendment right to ignore specific DCFS Rules designed to keep children safe from 

firearms in their home. Thus, this Court should reject Plaintiffs’ claims. 

IV. The DCFS Rules survive Second Amendment scrutiny. 

A. The Rules are subject to less rigorous scrutiny because they create minor burdens. 

If the Court concludes that the DCFS Rules do not clearly fall outside the historical scope 

of the Second Amendment and that they are not presumptively lawful regulations, then it must 

proceed to Step Two and conduct an “inquiry into the strength of the government’s justification 

for restricting or regulating the exercise of Second Amendment rights.” Kanter v. Barr, 919 F.3d 

437, 441 (7th Cir. 2019). That is, it must “evaluate ‘the regulatory means the government has 

chosen and the public-benefits end it seeks to achieve.” Id. (quoting Ezell I, 651 F.3d at 703). This 

evaluation is not the same in every case: 

The rigor of the review is dependent on how close the law comes to the core of the 

Second Amendment right and the severity of the law’s burden on the right. Severe 

burdens on this core right require a very strong public-interest justification and a 

close means end fit; lesser burdens, and burdens on activity lying closer to the 

margins of the right, are more easily justified. 

 

Id. at 441–42 (cleaned up); see also Ezell I, 651 F.3d at 703 (“[T]he rigor of this judicial review 

will depend on how close the law comes to the core of the Second Amendment right and the 

severity of the law’s burden on the right.”). 

Here, less rigor is warranted because neither of the DCFS Rules constitutes a severe 

burden. A rule that is “neither designed to nor has the effect of prohibiting the possession of any 

class of firearms” is “more accurately characterized as a regulation of the manner in which persons 

may lawfully exercise their Second Amendment rights.” United States v. Marzzarella, 614 F.3d 85, 
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97 (3d Cir. 2010) (regulation prohibiting obliterated serial numbers “does not severely limit the 

possession of firearms” because “[i]t leaves a person free to possess any otherwise lawful firearm 

he chooses”). Less exacting scrutiny of such a rule is appropriate. Id. (“less stringent standard” 

applied to regulation); see also Heller v. District of Columbia, 670 F.3d 1244, 1258 (D.C. Cir. 

2011) (more lax review of registration requirements appropriate because they do not “prevent[] an 

individual from possessing a firearm in his home or elsewhere”); 1262 (same for ban on semi-

automatic rifles and large-capacity magazines because they did not “effectively disarm individuals 

or substantially affect their ability to defend themselves”).  

Neither Rule is a total ban on possession of any class of firearms. Indeed, under either Rule, 

the Millers and other foster caregivers and day care home operators can own any firearm they like 

(subject to any other laws). The Foster Home Rule simply requires them to store the firearms 

unloaded in a locked container and store ammunition separately to protect the foster children in 

their care. SUMF ¶ 15. This is not a severe burden because “a modern gun safe may be opened 

quickly” and a stored firearm “may be readily accessed in case of an emergency.” See Jackson v. 

City & Cnty. of San Francisco, 746 F.3d 953, 964 (9th Cir. 2014) (requirement of locked storage 

“burdens only the manner in which persons may exercise their Second Amendment rights”). Even 

the Day Care Home Rule is not a ban. The Millers are not permitted to have a handgun on the 

premises of the day care, and must store other firearms locked and separate from ammunition. 

SUMF ¶ 31. But these provisions apply only during the operating hours of the day care. SUMF 

¶ 32. Outside of operating hours, a day care home operator (who is not also a foster caregiver) is 

subject to no restrictions at all. See id. 

Moreover, in contrast to the ban on public carrying at issue in Moore v. Madigan, 702 F.3d 

933 (7th Cir. 2012), the Rules here do not affect “the entire law-abiding adult population of 
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Illinois.” Id. at 940. They affect only the subset of people who choose to become foster parents 

and day care home operators. Such people “can preserve an undiminished right of self-defense by 

not” taking on those roles. Id. And “since that’s a lesser burden, the state doesn’t need to prove so 

strong a need.” Id.; see also Marszalek v. Kelly, No. 20-CV-04270, 2021 WL 2350913, at *7–8 

(N.D. Ill. June 9, 2021) (less rigorous scrutiny applied to delay in issuing concealed carry licenses 

because delay “is probably more fairly equated with a select prohibition” rather than a ban). 

In short, the Rules are merely a “regulation of the manner in which persons may lawfully 

exercise their Second Amendment rights.” Marzzarella, 614 F.3d at 97. They should be accorded 

greater deference as a result. 

B. The DCFS Rules are substantially related to an important governmental objective. 

Even under the stronger but “not quite ‘strict scrutiny’” reserved for the most severe 

burdens on the Second Amendment, the DCFS Rules would survive. Ezell I, 651 F.3d at 708. Under 

such review, the State “bears the burden of establishing a strong public-interest justification” for 

the Rules, and “must establish a close fit between” the Rules and “the actual public interests” they 

serve. Id. at 708–09. The Rules meet these standards. 

1. Protecting children from firearm injury and death is a strong public 

interest objective. 

DCFS crafted the Rules to protect foster children and children in day care homes from 

injury and death from firearms. SUMF ¶¶ 16, 34. It is beyond dispute that the government has a 

“compelling interest in protecting the physical . . . well-being of minors.” Sable Commc’ns of Cal., 

Inc. v. F.C.C., 492 U.S. 115, 126 (1989). The Seventh Circuit has explicitly recognized “the 

compelling governmental interest in the protection of children[.]” Brokaw v. Mercer Cnty., 235 

F.3d 1000, 1019 (7th Cir. 2000) (citing Croft v. Westmoreland Cnty. Children and Youth Svcs., 103 

F.3d 1123, 1125 (3d Cir. 1997)); Brunken v. Lance, 807 F.2d 1325, 1330 (7th Cir. 1986) (state has 
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a “very strong interest in the health and welfare of the child”). It is likewise beyond doubt that this 

interest is strong enough that it can, it certain circumstances, justify limitations on fundamental 

rights. See, e.g., Doe v. Heck, 327 F.3d 492, 520 (7th Cir. 2003) (“liberty interest in familial privacy 

and integrity is limited by the compelling governmental interest in the protection of children” 

(cleaned up)). 

The State also has a constitutional obligation to protect foster children from harm, for 

“[o]nce the state assumes custody of a person, it owes him a rudimentary duty of safekeeping no 

matter how perilous his circumstances when he was free.” K.H., 914 F.2d at 849 (holding that a 

foster child could bring a due process claim under Section 1983 against State officials for abuse 

suffered in foster care). The State of Illinois has a statutory responsibility for the child as well: The 

DCFS Guardian has legal custody of children in foster care. SUMF ¶ 3, 6.11 

Protecting children from harm—and protecting foster children’s constitutional right to be 

safe in a foster home— is undeniably a strong public interest justification. 

2. There is a close fit between the Rules and the interest they serve. 

To survive step two of the Ezell analysis, the State must show that its Rules “relate[] 

directly to the State’s important interest in promoting” child safety. Culp v. Raoul, 921 F.3d 646, 

655 (7th Cir. 2019) (citing Ezell I, 651 F.3d at 708). The DCFS Rules meet this standard. 

As Dr. Millers and Azrael opined in their report, “fewer children attending in-home day 

care and/or housed in foster homes in Illinois will die or be injured by gunfire if the Foster Home 

                                                 
11 Relatedly, states have an “unqualified interest in the preservation of human life.” Washington v. 

Glucksberg, 521 U.S. 702, 728 (1997). For that reason, preventing the “serious public-health problem” of 

suicide is an “unquestionably important” government interest. Id. at 730, 735. The Seventh Circuit has not 

explicitly identified suicide prevention as a compelling interest, but other circuits have done so. See, e.g., 

Grand Jury Subpoena John Doe v. United States, 150 F.3d 170, 172 (2d Cir. 1998) (noting “compelling 

governmental interests, such as the preservation of life, prevention of suicide”). See also Tyler v. Hillsdale 

Cnty. Sheriff’s Dep’t, 837 F.3d 678, 718 (6th Cir. 2016) (Moore, J. dissenting) (preventing “firearm-related 

suicide” a “compelling” interest).  
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Rule (Rule 402.8(o)) and the Day Care Home Rule (Rule 406.8(a)(17) and (18)) are in effect, 

compared to what would be the case if these regulations were not in place or relaxed.” SUMF 

¶ 119. In short, the Rules are preventing injuries to children and saving their lives. 

This opinion is based a number of epidemiological findings primarily from studies of 

homes where children live. However, as Drs. Miller and Azrael explain, “the fundamental 

relationship that is being explored is between children’s exposure to firearms, wherever that 

exposure occurs, and risk of firearms injury and mortality.” SUMF ¶ 117. (emphasis added). 

Accordingly, “the findings . . . apply equally to households . . . in which children spend time[,]” 

such as day care homes. SUMF ¶ 118. 

a. Fatal firearm injuries are a leading cause of death among children. 

According to Drs. Miller and Azrael, for the past decade for which data is available, 

“firearm injury was the second or third leading cause of death among U.S. children aged 1 to 17.” 

SUMF ¶ 120. They explain that: 

Risk of firearm death varies by age and by whether the death is a suicide, homicide 

or unintentional death. Overall, the risk of firearm death is higher for older (15-17 

and 10-14 year-olds) than younger (0-9 year-olds) children. Rates of accidental 

firearm death vary less across age groups than rates of firearm suicide and firearm 

homicide. 

 

SUMF ¶ 121. Perhaps surprisingly, “[t]he large majority of all firearm deaths of younger children 

(homicides, suicides, and unintentional deaths among children aged 0-14) occur in a home.” 

SUMF ¶ 122. Likewise, “[m]ost firearm suicides among children . . . like most firearm suicides in 

general . . . take place in the decedents’ home” and most of the firearms used by children to commit 

suicide are owned by the child’s parents or a family member. SUMF ¶ 123.12 In Illinois, 

                                                 
12 For homicides, the pattern is different. While firearm homicides of younger children often occur as part 

of incidents of domestic violence, firearm homicides of older children are more likely to be linked to other 

criminal activity and to occur outside the home. SUMF ¶ 124. 
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approximately 100 children aged 0–17 are killed by a firearm each year, and another 300–500 are 

injured by a firearm and survive. SUMF ¶ 125. 

b. Access to firearms increases risk of death and injury, but safe storage 

reduces that risk. 

The presence of a gun in a household increases the risk of death by suicide among 

household members. SUMF ¶¶ 126–27. Adolescents in particular are at risk: In one study, the odds 

of suicide were more than three times higher for adolescents who lived in homes with firearms, 

compared to their peers in homes without firearms. SUMF ¶ 128. The association between suicide 

and the presence of a firearm is even stronger for handguns. SUMF ¶ 129. The best explanation 

for the association between household firearms and suicide is a causal one: “no other well 

established suicide risk factor was meaningfully more common among members of households 

with, compared to without, firearms.” SUMF ¶ 130. 

Critically, storage practices can reduce the risk. Epidemiologic data demonstrates that 

“[s]toring firearms unloaded (compared with loaded), locked (compared with unlocked), and with 

ammunition stored separately from firearms (compared with together with firearms) decreases 

children’s risk of intentional firearm injury and suicide.” SUMF ¶ 132. Importantly, research 

demonstrates that each of these practices—storing unloaded, locking, and storing ammunition 

separately—independently reduces risk. SUMF ¶ 133. This finding suggests that implementing 

these strategies together will have a cumulative effect on risk reduction. Id. 

The same relationship holds true for non-suicide deaths and injuries. For instance, “[a] gun 

in the household increases the risk of homicide victimization for household members” including 

children. SUMF ¶ 134. Similarly, living in a household with firearms quadruples the risk of dying 
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from an unintentional firearm injury. SUMF ¶ 135.13 But again, storage practices have been shown 

to mitigate these risks. “In households with guns, as is true for suicide, barriers to firearm access, 

including locking guns, storing guns unloaded, and storing ammunition separate from firearms, 

reduce risk of unintentional injury and death.” SUMF ¶ 137. 

c. Firearms do not protect children. 

Gun owners do not recognize these risks. One recent study showed that only 3% of gun 

owners thought that the presence of a gun in the home made the home more dangerous. SUMF 

¶ 138. Similarly, only 10% of gun owners with children believe that the presence of a firearm in 

the home increases suicide risk. SUMF ¶ 139. Instead, 58% of gun owners said that a gun makes 

a home safer. SUMF ¶ 138. 

Darin Miller shares this view. He testified that he “absolutely” believes his family, and 

specifically his foster son, would be safer if he were allowed to have a loaded firearm in his home. 

SUMF ¶ 81. But these beliefs are simply not supported by evidence. There is no peer-reviewed 

epidemiological data showing any “countervailing mortality benefit to children if they live in a 

household where firearms are present and/or accessible.” SUMF ¶ 140. In other words, there is no 

data to support the hypothesis that children are safer in a home with firearms—the data all points 

in the opposite direction.  

d. Gun owners misjudge the safety of their storage practices. 

In addition to these erroneous beliefs about safety, data shows that gun owners overestimate 

the security—and underestimate the accessibility—of their firearms. To begin with, many firearms 

owners living with children will, if left to their own devices, store their firearms in ways that are 

                                                 
13 The data supporting this statement included only adults, but “there is no reason to believe that the same 

relationship does not hold for those younger than 18 in such households.” SUMF ¶ 135.  
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likely to increase risk. A 2018 study showed that “approximately two in ten such households stored 

at least one firearm loaded and unlocked (the least safe way with regard to locking and loading), 

while only three in ten stored all household firearms unloaded and locked up.” SUMF ¶ 141. And 

in households with older children—the cohort most vulnerable to firearms suicide—the rate of 

unsafe storage was even higher. Id. Moreover, gun owners (both with and without children) who 

keep firearms for self-defense (in contrast to those who own firearms for reasons not related to 

protection, such as hunting) are more likely to store their firearms loaded and unlocked—the least 

safe alternative. SUMF ¶ 142. 

Even more troubling, many gun owners underestimate the risks associated with their 

storage practices. In a study that asked both parents and children about accessibility, 39% percent 

of parents who reported that their children did not know the storage location of household guns, 

and 22% of parents who reported that their children had never handled a household gun, were 

contradicted by their children. SUMF ¶ 143. Another study revealed that in one third of gun 

owning households with an adolescent 13 to 17 years old, the child reported being able to access 

a loaded firearm in the home in under five minutes (half of children in such households reported 

being able to do so in under an hour). SUMF ¶ 144. Even in households where all guns were 

locked, the rate was one in four. Id. Most surprisingly, among the 72% of households where parents 

do not believe their child could access a household firearm, more than one in five had an adolescent 

who reported being able to access a loaded household firearm within five minutes (37% within an 

hour). Id. 

e. The Rules are necessary. 

The misperceptions that gun owners have about both the heightened risk created by the 

presence of a firearm and the safety of their storage practices shows why rules are needed, and 
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why any argument that the Millers are “responsible gun owners” who should be allowed to make 

their own decisions misses the point. First, the record demonstrates that if the Rules were relaxed, 

the Millers would not choose the safest manner of storage (i.e., unloaded and locked separately 

from the ammunition) and instead would choose to increase the risk to children in their home by 

storing multiple firearms loaded. SUMF ¶¶ 82–83.14 Second, the data demonstrates that other 

foster or day care home licensees might choose to store their firearms in an even less safe manner. 

Even the Millers recognize this. SUMF ¶ 89. 

“Since many parents not subject to this regulation store firearms unlocked, loaded, or both, 

and many children absent these regulations can gain access to a loaded firearm in less than 5 

minutes, regulations that stipulate how firearms must be stored can be expected to make household 

firearms less accessible to children (i.e., compared with access in the absence of such regulation).”  

SUMF ¶ 145. This is true in both the foster home and the day care context. “Although studies have 

focused on the risk posed by household firearm ownership, the fundamental relationship that is 

being explored is between children’s exposure to firearms, wherever that exposure occurs, and risk 

of firearms injury and mortality.” SUMF ¶ 117 (emphasis added). Thus, “the findings of the studies 

[cited] apply equally to households in which children live and household in which children spend 

time.” SUMF ¶ 118. 

The above evidence—which is not contradicted—shows that the DCFS Rules, and the 

Child Care Act Provisions on which the Day Care Home Rules are based, are directly and 

                                                 
14 To be sure, Darin Miller wishes to have the option to maintain a personal arsenal of loaded firearms. 

Specifically, Darin wants to have the ability to conceal carry a loaded firearm on his person in his home 

during day care operating hours. SUMF ¶ 84.  Additionally, Darin wants to carry at least two loaded 

handguns on his person, one in a holster on his waist and one in a holster on his ankle. SUMF ¶ 85. He also 

wants the option of keeping his remaining three handguns locked and loaded in a safe and would keep an 

AR-15 loaded in the safe as well. SUMF ¶¶ 86–87. 
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substantially related to the State’s important interest in protecting children. The DCFS Rules pass 

Second Amendment scrutiny and Plaintiffs’ claims fail as a matter of law.  

V. The Organizational Plaintiffs’ claims fail with the Millers’ claims. 

The Claims of the Organizational Plaintiffs fail for all the reasons that the Millers’ Second 

Amendment challenge fails.  

It is undisputed that the Organizational Plaintiffs have no claim of their own. They do not 

claim to have foster caregiver licenses or to operate licensed day care homes themselves. SUMF 

¶ 98. Nor have the Organizational Plaintiffs alleged any harm to the organizations as a result of the 

challenged provisions, SUMF ¶ 92, and therefore cannot sue on their own behalf. See Milwaukee 

Police Ass’n v. Bd. of Fire & Police Comm’rs of City of Milwaukee, 708 F.3d 921, 926–27 (7th 

Cir. 2013) (to sue on its own behalf, an organization must suffer a concrete and particularized 

injury); see also Second Amend. Found. v. Walker, No. 2:16-cv-02214-CSB-EIL, ECF 40 at *10 

(C.D. Ill. April 1, 2019) (holding that membership organizations SAF and ISRA lack standing to 

challenge Illinois foster care rules on their own behalf) (attached as Ex. 13).  

To prevail, then, the Organizational Plaintiffs must show that one of their members’ claims 

prevails. See Disability Rts. Wisconsin, Inc. v. Walworth Cnty. Bd. of Supervisors, 522 F.3d 796, 

801 (7th Cir. 2008) (An organization may sue on behalf of its members if the members would have 

standing to sue in their own right.).. The only members of the Organizational Plaintiffs that they 

know to be foster caregivers or day care home operators are Darin and Jennifer Miller. SUMF 

¶¶ 93–97.15 But the Millers have waived their rights, and the regulations about which they 

                                                 
15 SAF identified Kenneth and Colleen Shults as potentially affected members. SUMF ¶ 95. The Shultses 

filed a lawsuit challenging the foster rules at issue, but were voluntarily dismissed from that lawsuit because 

they relinquished their foster licenses. SUMF ¶ 96. There is no evidence in the record that they have 

obtained a new license.  
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complain pass Second Amendment scrutiny. Because the Millers’ claims fail, the Organizational 

Plaintiffs’ claims must also fail. 

VI. Defendant Raoul is not a proper party.  

All claims against Attorney General Raoul fail because he is not a proper party. The 

Eleventh Amendment generally immunizes state officials from suit in federal court. Kroll v. Bd. of 

Trs. of Univ. of Ill., 934 F.2d 904, 907 (7th Cir. 1991). Under the exception established in Ex Parte 

Young, 209 U.S. 123 (1908), a party may bring suit against a state official in their official capacity 

for solely prospective injunctive relief. Kashani v. Purdue Univ., 813 F.2d 843, 848 (7th Cir. 1987). 

However, Young does not permit suits against any state official a party wishes to sue. In particular, 

“[a]n attorney general cannot be sued simply because of his duty to support the constitutionality 

of a challenged state statute . . . . Instead, in order for a plaintiff to overcome the Eleventh 

Amendment, the attorney general must play some role in enforcing (not just defending) the 

complained-of statute.” Doe v. Holcomb, 883 F.3d 971, 976–77 (7th Cir. 2018). Here, the Attorney 

General plays no such role.  

Plaintiffs have alleged that the Attorney General “is responsible for executing and 

administering the laws of the State of Illinois, including 225 ILCS 10/7.” ECF 19 at ¶ 25. But a 

general obligation to enforce the law is not sufficient; if it were, “then the constitutionality of every 

act passed by the legislature could be tested by a suit against the governor and the attorney 

general.” Young, 209 U.S. at 157 (1908). Young requires more: The named official “must have 

some connection with the enforcement” of the challenged provision. Id. 

Plaintiffs conclusorily allege that the Attorney General “has enforced . . . and is in fact 

presently enforcing the challenged laws, customs and practices against Plaintiffs.” ECF 19 at ¶ 25. 

But the only evidence in the record on this issue shows that the Attorney General is not enforcing 
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and has not threatened to enforce the DCFS Rules. See SUMF ¶ 146. The Attorney General has 

done nothing other than defend state officers in court, in accordance with the statutory duties of 

his office. That is an insufficient basis to overcome the Eleventh Amendment. Holcomb, 883 F.3d 

at 976–77; Children’s Healthcare is a Legal Duty v. Deters, 92 F.3d 1412, 1415 (6th Cir. 1996) 

(“Young does not apply when a defendant state official has neither enforced nor threatened to 

enforce the allegedly unconstitutional state statute.”). Accordingly, all claims against the Attorney 

General fail. 

CONCLUSION 

For the foregoing reasons, there is no genuine dispute at to any material fact and Defendants 

are entitled to judgment as a matter of law on all of Plaintiffs’ claims pursuant to Federal Rule of 

Civil Procedure 56. 

Dated: November 12, 2021    Respectfully submitted, 

 

KWAME RAOUL 

Illinois Attorney General 

 

By: /s/ Matthew V. Chimienti____  

Gretchen Helfrich, #6300004  

Matthew V. Chimienti, #6312531 

Aaron P. Wenzloff, #6329093 

Assistant Attorneys General 

100 W. Randolph St., 11th Floor 

Chicago, Illinois 60601 

(312) 814-3000 

Gretchen.Helfrich@ilag.gov 

Matthew.Chimienti@ilag.gov 

Aaron.Wenzloff@ilag.gov 

 

Attorneys for Defendants 
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Page 1
1        IN THE UNITED STATES DISTRICT COURT
       FOR THE NORTHERN DISTRICT OF ILLINOIS
2
  JENNIFER J. MILLER, DARIN   )
3  E. MILLER, SECOND AMENDMENT  )
  FOUNDATION, INC., ILLINOIS   )
4  STATE RIFLE ASSOCIATION, and  )
  ILLINOIS CARRY,        )
5                 )
          Plaintiffs,   )
6                 )
       -vs-         )  Case No.:  3:18-CV-3085
7                 )
  MARC D. SMITH, in his     )
8  official capacity as Acting  )
  Director of the Illinois    )
9  Department of Children and   )
  Family Services, and KWAME   )

10  RAOUL, in his official     )
  capacity as Attorney General  )

11  of the State of Illinois,   )
                 )

12          Defendants.   )

13

14       The discovery deposition of MEAGHAN

15  JORGENSEN, called by the Plaintiffs for examination,

16  taken in the above-entitled cause before Marina

17  Mogilevsky, a Certified Shorthand Reporter, with

18  Meaghan Jorgensen being located separate and apart from

19  the Reporter and participating remotely via Zoom, on

20  Friday, October 16th, 2020, at the hour of 10:00

21  o'clock a.m., pursuant to the Federal Rules of Civil

22  Procedure for the United States District Courts

23  pertaining to the taking of depositions.

24  REPORTED BY:  Marina Mogilevsky, C.S.R.
  LICENSE No.:  084-004103     JOB NO.:  (AE07292)
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Page 2
1     There were present at the taking of this deposition
2  the following counsel:
3
4     LAW FIRM OF DAVID G. SIGALE, P.C. by
     MR. DAVID G. SIGALE, Esquire
5     430 West Roosevelt Road
     Wheaton, Illinois  60187
6     Phone:  (630) 452-4547
     E-mail:  dsigale@sigalelaw.com
7
       Appeared via Zoom on behalf of the Plaintiffs;
8
9     OFFICE OF THE ILLINOIS ATTORNEY GENERAL by
     MR. MATTHEW CHIMIENTI, Esquire
10     MS. GRETCHEN E. HELFRICH, Esquire
     ASSISTANT ATTORNEY GENERAL
11     100 West Randolph Street, 11th Floor
     Chicago, Illinois  60601
12     Phone:  (312) 814-3000
     E-mail:  m.chimienti@atg.state.il.us

13         g.helfrich@atg.state.il.us
14       Appeared via Zoom on behalf of the Defendants;
15
     ILLINOIS DEPARTMENT OF CHILDREN AND FAMILY
16     SERVICES by
     MS. BETH SOLOMON, Esquire
17     Senior Litigation Counsel
     100 West Randolph Street
18     Chicago, Illinois  60601
     Phone:  (312) 814-6800
19     E-mail:  Beth.Solomon@illinois.gov
20       Appeared via Zoom on behalf of the Illinois
       Department of Children and Family Services.
21
22
  ALSO PRESENT:
23
     Ms. Amanda Wolfman - Illinois DCFS General Counsel.
24

Page 3
1            ZOOM DEPOSITION OF
            Meaghan Jorgensen
2
            October 16, 2020
3
4  EXAMINATION BY:                   PAGE
5  Mr. David G. Sigale                06, 116
6  Mr. Matthew Chimienti                 108
7
8              * * * * * *
9          EXHIBITS PREVIOUSLY MARKED
10                            PAGE
11  Jorgensen Deposition Exhibit 1             14
  (Plaintiffs' Amended Notice of R.R. Civ. P.
12  30(b)(6) Deposition to Defendant Marc Smith)
13  Jorgensen Deposition Exhibit 2             15
  (Illinois Compiled Statute 225 ILCS 10/7(a)(13),
14  (14), and (15))
15  Jorgensen Deposition Exhibit 3             25
  (JCAR 402.8 General Requirements for the Foster Home)
16
  Jorgensen Deposition Exhibit 4             74
17  (Defendant Marc Smith's Answers and Objections to
  Plaintiffs' Rule 33 Interrogatories)
18
  Jorgensen Deposition Exhibit 5             32

19  (Foster Family Firearms Agreement - 402.8(g)/402.8(o)
  (redacted)
20
  Jorgensen Deposition Exhibit 6             29

21  (Acknowledgment of Compliance Part 402 Licensing
  Standards for Foster Family Homes)
22
  Jorgensen Deposition Exhibit 7             18

23  (JCAR Title 89, Section 406.8(a)(17) and (18))
24

Page 4
1          - EXHIBIT INDEX CONTINUED -

2                            PAGE

3  Jorgensen Deposition Exhibit 8            102

  (430 ILCS 66/65 Firearms Concealed Carry Act)

4

  Jorgensen Deposition Exhibit 10            78

5  (Office of the Inspector General - Report to the

  Governor and General Assembly January 2020)

6

7

8

9

10

11

12            *  *  o  O  o  *  *

13

14

15

16

17

18

19

20

21

22

23

24

Page 5
1       THE COURT REPORTER:  Good morning.  My name

2  is Marina Mogilevsky.  I am a Certified Stenographic

3  Reporter.

4          Today's date is October 16th, 2020,

5  and the time is approximately 10:03 a.m., as

6  indicated on my computer screen.

7          This is the deposition of Meaghan

8  Jorgensen in the matter of Jennifer J. Miller, et

9  al., versus Marc D. Smith, et al., in the United

10  States District for the Central District of Illinois.

11  The Case Number is 3:18-cv-3085.

12          At this time, I will ask counsel to

13  identify yourselves and whom you represent, and agree

14  on the record that there is no objection to this

15  deposition officer administering a binding oath to

16  the witness via Zoom.

17          Please state your agreement on the

18  record, starting with the noticing attorney.

19       MR. SIGALE:  Good morning.  My name is

20  David Sigale.  And, as you can see, it's spelled

21  S-I-G-A-L-E.  I represent the Plaintiffs in this

22  case.  And I have no objection to you administering

23  oaths via Zoom.

24       MR. CHIMIENTI:  Good morning.  This is

3:18-cv-03085-SEM-TSH   # 56-2    Page 3 of 35 



Page 6
1  Matthew Chimienti, as indicated on my screen.  The

2  last C-H-I-M-I-E-N-T-I.  I'm from the Office of the

3  Illinois Attorney General representing both

4  Defendants in this case.  And on behalf of both

5  Defendants, we have no objection to the court

6  reporter administering oaths via Zoom.

7       MS. HELFRICH:  I'm Gretchen Helfrich.  And

8  that's spelled H-E-L-F-R-I-C-H, as on my screen.  I'm

9  also with the Office of the Illinois Attorney

10  General.  And I agree with what Mr. Chimienti said.

11       MS. SOLOMON:  And my name is Beth Solomon,

12  S-O-L-O-M-O-N.  And I am litigation counsel for the

13  Department of Children and Family Services.

14     (WITNESS SWORN.)

15            MEAGHAN JORGENSEN,

16  called as a witness herein, having been first duly

17  sworn, was examined upon oral interrogatories and

18  testified as follows:

19              EXAMINATION

20             by Mr. Sigale:

21       MR. SIGALE:  Q  All right.  Well, good

22  morning, Ms. Jorgensen.  Can you state your name

23  and -- I know it's on your screen there.  But just

24  for the record, can you state your name and spell

Page 7
1  your last name for the record.

2     A   Yes.  My name is Meaghan Jorgensen.  Last

3  name is J-O-R-G-E-N-S-E-N.

4       MR. SIGALE:  All right.  Let the record

5  reflect this is Federal Rule 30(b)(6) deposition of

6  Marc Smith and the Illinois Department of Children

7  and Family Services, with its designated

8  representative today Meaghan Jorgensen.

9          This deposition is taken pursuant to

10  all applicable rules the Federal Rules of Civil

11  Procedure and any local rules of the Central District

12  of Illinois.

13     Q   Ms. Jorgensen, have you ever given a

14  deposition before?

15     A   I have not.

16     Q   Okay.  Let me give you a couple ground

17  rules to hopefully make this go a little faster and a

18  little smoother.  Okay?

19          Marina is here, sort of, taking down

20  everything everybody says.  She can only take down,

21  especially in this context, she can only take down

22  out loud verbal responses.  She cannot take down any

23  nonverbal responses, such as head shaking and hand

24  gestures, and maybe the biggest culprit uh-huh or

Page 8
1  unh-unh.  So please make all your responses out loud

2  and verbal.  Okay?

3     A   Understood.

4     Q   Thanks.

5          It's also very difficult for Marina to

6  take down more than one person talking at a time,

7  especially in this context.  I know that it sometimes

8  happens, but I'm going to ask that you wait until I'm

9  done asking my question before you answer.  I in turn

10  will try to wait until you're done answering before

11  asking my next question.  Okay?

12     A   Understood.

13     Q   All right.  If you answer a question that I

14  ask you here today, it's going to be presumed, for

15  purposes of the record that is being made, that you

16  understood the question that I asked you; and that

17  that is the question you are answering.

18          So if for any reason you do not

19  understand a question that I'm asking you today,

20  please let me know.  And I will rephrase it.  Okay?

21     A   Okay.

22     Q   Okay.  And if you need to take a break, let

23  me know.

24     A   Okay.

Page 9
1     Q   All right.  Ms. Jorgensen, are you

2  currently employed?

3     A   I am.

4     Q   And who would that be by?

5     A   I am employed by the Illinois Department of

6  Children and Family Services.

7     Q   And what is your position at -- Can I call

8  it DCFS?  And we'll know that we're talking about the

9  same thing?

10     A   Yes, you may.

11     Q   Okay.  What is your job title at DCFS?

12     A   I am Deputy Director of Legislative

13  Affairs.

14     Q   How long have you held that position?

15     A   Since July of 2019.

16     Q   And what are your job responsibilities as

17  Deputy Director of Legislative Affairs?

18     A   So I handle all monitoring and tracking of

19  legislation.  I handle all interactions with

20  legislators.  And I also, as of January of this year,

21  oversee the Office of Children and Family Policy, who

22  writes rules and procedures.

23     Q   I'm sorry, I missed that.  As of January

24  you oversee the office of what?
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1     A   The Office of Children and Family Policy.

2     Q   And what is that again?

3     A   So they write rule and procedure for the

4  Department.

5     Q   Okay.  I want to ask you just a few

6  background questions here before we kind of get into

7  the meat of this.

8          How long have you worked for DCFS?

9     A   I've worked here since July of 2019.

10     Q   Okay.  And prior to that, where were you

11  working?

12     A   I was with the DuPage County State's

13  Attorney's Office.

14     Q   Okay.  From when to when?  Well, strike

15  that.

16          From when to when?

17     A   I started there in November of 2018, end of

18  November, until I came to DCFS.

19     Q   Okay.  What were you doing over at the

20  DuPage County State's Attorney?

21     A   I worked in the civil division.  So I

22  handled the health department, I handled dog bite

23  cases, and I handled FOID card objections.

24     Q   Just as an aside, Ms. Jorgensen, I know

Page 11
1  that you've got quite the family name in DuPage

2  County.  Have you and I crossed paths before?  Have

3  we met before on one of those FOID cases, or no?  If

4  you remember.

5     A   I believe we briefly did once.

6     Q   Okay.  Prior to DuPage County State's

7  Attorney, where, if anywhere, were you employed?

8     A   Would you like everywhere I was employed,

9  or just immediately before that?

10     Q   If you don't mind just running the list, it

11  would save me the trouble of just asking and then and

12  then and then.  So...

13     A   Okay.  So I did political consulting for a

14  company called Core Strategies.  Before that, I had

15  my own consulting company; and I also was general

16  counsel for Patriot Ambulance Service.  Prior to

17  that, I worked for Superior Ambulance.  And I did

18  legislative affairs for Superior Ambulance.

19     Q   Okay.  Let me just run through the timeline

20  real quick.

21          So Superior Ambulance was from when to

22  when?

23     A   Oh, boy.  So that was --

24     Q   Would it help to go the other way?

Page 12
1     A   No, I can -- I'm just trying to think when

2  I graduated law school.

3          So Superior Ambulance would have been

4  May or June after law school.  So 2011.  I worked

5  there for about two-and-a-half, three years.  Then I

6  left there, and that's when I started my own

7  political consulting and I started working for

8  Patriot.  I did those simultaneously.  And then I

9  went to Core Strategies in 2018.

10     Q   And stayed there until November of 2018,

11  when you joined the State's Attorney's Office?
12     A   Correct.

13     Q   Okay.  When you handled legislative affairs
14  for Superior Ambulance, what sort of job

15  responsibilities did that encompass?
16     A   So, again, dealing with legislators, a lot

17  of Medicaid issues, rate increases, lots more

18  entertaining of legislators, but mostly that.

19          They're the third largest ambulance

20  provider.  So there were lots of issues.

21     Q   Okay.  As Deputy Director of Legislative

22  Affairs for DCFS now, are there specific discreet
23  issues that you generally work on; or is it basically

24  everything that -- anything legislative that might

Page 13
1  affect the agency?

2     A   I'm not sure what you mean by "separate

3  discreet issues," but any legislation that comes that

4  has to do with DCFS.

5     Q   Okay.  You said you graduated law school in

6  2011?

7     A   Correct.

8     Q   Okay.  From where?

9     A   Northern Illinois.

10     Q   And your undergraduate degree you received

11  when?

12     A   2008.

13     Q   Okay.  From where?

14     A   University of Iowa.

15     Q   Go Hawkeyes.

16          And what was your major?

17     A   I was a history major.

18     Q   So that was a BA that you received?

19     A   Correct.

20     Q   Okay.  Ms. Jorgensen, I am going to attempt

21  to share my screen.

22          Does everyone see the page with the

23  caption there?

24     A   Yes.
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Page 14
1     Q   Okay.  This is a document that I have

2  marked, you can see there in the bottom right corner,

3  as Jorgensen Deposition Exhibit 1.

4          (Jorgensen Deposition Exhibit 1

5          previously marked and screen shared.)

6       MR. SIGALE:  Q  And, Ms. Jorgensen, I'd

7  like you to take a look at this for a moment.  But if

8  I just show you the title of it, is that a document

9  that you've seen before?

10     A   Yes, I've seen this before.

11     Q   Okay.  So Amended Notice of Federal Rule

12  30(b)(6) Deposition to Defendant Marc Smith for

13  today, right now.  And then if I scroll down, we've

14  got some definitions and the meat that I referred to

15  earlier, the Matters for Examination.  This is page 5

16  of the document.  And on page 5 and 6 are 14 topics.

17  And it is being represented to me that you are the

18  person most knowledgeable in the DCFS to testify

19  about all the matters that are listed on these two

20  pages.

21       MR. CHIMIENTI:  I'm going to object, David.

22  She is the witness that's been provided pursuant to

23  Federal Rule of Civil Procedure 30(b)(6).  She's

24  prepared to testify about all these topics.  The

Page 15
1  rules do not require the person most knowledgeable on

2  each of these topics.

3          So she is the 30(b)(6) representative

4  of the Department.  And she's prepared to testify

5  about these topics.

6       MR. SIGALE:  Q  Ms. Jorgensen, is that

7  your understanding, that you are the designated

8  representative to testify about all these topics here

9  today?

10     A   Correct, that is my understanding.

11     Q   Okay.  Well, let's start with No. 1, which
12  is the bases for the Illinois Compiled Statute 225

13  ILCS 10/7(a) sub (13), (14), and (15).  And I'm going
14  to show you this document.  You can see that it's

15  marked Jorgensen Deposition Exhibit 2.

16          (Jorgensen Deposition Exhibit 2

17          previously marked and screen shared.)

18       MR. SIGALE:  Q  This is off of Lexis.  The

19  statute that is Topic No. 1.

20          Are you familiar with this statute?

21     A   The Child Care Act?  Yes, I'm familiar with

22  it.

23     Q   Okay.  So we're looking at 13, 14, and 15.

24  So let's start with 13.

Page 16
1          In fact, I'm sorry.  Before I even do

2  that, I'm going to go up.  Because I want to read the

3  part before the subparts that says, this is (a), "The

4  Department must prescribe and publish minimum

5  standards for licensing that apply to the various

6  types of facilities for child care defined in this

7  Act and that are equally applicable to like

8  institutions under the control of the Department and

9  to foster family homes used by and under the direct

10  supervision of the Department.  The Department shall

11  seek the advice and assistance of persons

12  representative of the various types of child care

13  facilities in establishing such standards.  The

14  standards prescribed and published under this Act

15  take effect as provided in the Illinois

16  Administrative Procedure Act, and are restricted to

17  regulations pertaining to the following matters and

18  to any rules and regulations required or permitted by

19  any other Section of this Act:"  And then we get to

20  the subparts.

21          So sub 13 says, "Provisions

22  prohibiting handguns on day care home premises except

23  in the possession of peace offices or other adults

24  who must possess a handgun as a condition of

Page 17
1  employment and who reside on the premises of a day

2  care home."

3          First of all, did I read sub 13

4  correctly?

5     A   You did.

6     Q   All right.  So Topic No. 1 asks for the

7  testimony regarding the bases regarding -- the bases

8  for the Act's subparagraphs there.

9          So I'll ask you.  What are the bases

10  for that subparagraph?

11     A   I could not tell you that.  This was

12  something that was passed by the legislature, and I

13  don't have the capability to get inside their head.

14     Q   If I were to ask you the same exact

15  question for sub 14 and sub 15, would your answer be

16  the same?

17     A   It would.

18     Q   Topic No. 2 asks for -- Well, before I get

19  to that, notwithstanding the fact that you are the

20  designated representative, is there someone at DCFS

21  that does know the answer to the question of the

22  bases for 225 ILCS 10/7(a)(13), (14), and (15)?

23       MR. CHIMIENTI:  Objection.  Form.

24          She is the 30(b)(6) witness, David.
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1  It's irrelevant.

2          But go ahead, Meaghan.

3       THE WITNESS:  I don't know the answer to

4  that.

5       MR. SIGALE:  Q  Okay.

6          All right.  Topic No. 2 asks for the

7  bases for JCAR, Joint Committee on Administrative

8  Rules, Title 89, Section 406.8(a)(17) and (18).

9          So I'm going to stop sharing my screen

10  for a second, and I'm going to go find that document.

11  Give me a second.

12          All right.  Ms. Jorgensen, I am

13  showing you a document that has been marked as

14  Jorgensen Deposition Exhibit 7.

15          (Jorgensen Deposition Exhibit 7

16          previously marked and screen shared.)

17       MR. SIGALE:  Q  Do you recognize -- You

18  might not recognize this exact printout, which is

19  actually off the Illinois General Assembly web page,

20  but are you familiar with the rule that is on your

21  screen right now?

22     A   I am.

23     Q   Okay.  Now, this is specifically Section

24  406.8 titled General Requirements for Day Care Homes.

Page 19
1  And it states there in (a), "The physical facilities

2  of the home, both indoors and outdoors, shall meet

3  the following requirements for safety to children."

4  And, specifically, I want to refer to 17 and 18,

5  which I can't get all on one screen.  So I'll have to

6  go up and down a little bit.

7          So 17 reads, "Handguns are prohibited

8  on the premises of the day care home except in the

9  possession of peace offices or other adults who must

10  possess a handgun as a condition of employment and

11  who reside in the day care home.  The licensee shall

12  post a "no firearms" sign, as described in Section

13  65(d) of the Firearm Concealed Carry Act, which is at

14  430 ILCS 66/65(d), in a visible location where

15  parents pick up children."

16          Ms. Jorgensen, did I read that

17  correctly?

18     A   You did.

19     Q   All right.  Topic No. 2 that is in the

20  Matters for Examination is the bases for those

21  subparagraphs of this Rule 406.8(a).

22          So I'll ask you, do you know the bases

23  for this subparagraph 17 of Rule 406.8(a)?

24       MR. CHIMIENTI:  Objection.  Vague as to

Page 20
1  bases.

2          Meaghan, if you understand, you may

3  answer.

4       THE WITNESS:  Can you rephrase the

5  question?

6       MR. SIGALE:  Q  Sure.

7          If I go back to Exhibit 1, Definition

8  No. 8 on page 5, "basis or bases shall be considered

9  synonymous with justifications and/or reasons."

10          So I'll rephrase it and ask if you

11  know the reason for the enactment of 406.8(a), sub

12  (17).  I'll stick with this one for right now.

13     A   I do.

14     Q   Okay.  What is it?
15     A   We were ordered to do so by statute.  The

16  Child Care Act directed us to enact rules.

17     Q   Is that it, is that the only reason why

18  this rule is in place, this subparagraph is in place?

19     A   We enacted this rule because we were

20  ordered to do so by statute.

21     Q   Okay.  I just want to make sure I'm -- I
22  just want to clarify it here, because this is my only

23  chance to talk to you, Ms. Jorgensen.
24          Is that the only reason why this rule

Page 21
1  was enacted, because the statute said to do it?

2     A   At the Department, we were supportive of

3  this rule, as it protects children.  But we were

4  ordered by statute to create this rule.

5     Q   How does it protect children?

6          Again, I'm just -- And, Ms. Jorgensen,
7  I'm sorry.  I'm going to even back up half a step.

8          Right now I'm focused here on

9  subparagraph 17.  And I'm only focused on the first
10  sentence, which happens to be the part of the rule

11  that's in italics.  Okay?
12     A   Okay.

13     Q   Okay.  So how does it protect children?
14     A   Reducing access to firearms and ammunition

15  prevents death, serious injury, and suicide.

16     Q   As you sit here today, are you aware of any

17  empirical data to support that?
18     A   I am aware that there is evidence out

19  there.

20     Q   I'm sorry, were you done; or were you in
21  the middle of a sentence?

22     A   Yeah.

23     Q   Okay.  But as you sit here right now, can

24  you name any of it or cite to any of it?
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Page 22
1       MR. CHIMIENTI:  I'm going to object to the

2  extent that this question calls for expert testimony,

3  and expert discovery is forthcoming in this case.

4  And DCFS reserves the right to proffer expert

5  testimony on this subject.

6          But subject to that, Meaghan, you may

7  answer.

8       THE WITNESS:  I am aware that there is

9  evidence that exists.  But I cannot cite to it.

10       MR. SIGALE:  Q  Let's move on to

11  subparagraph 18.  So 406.8(a)18.  And it reads, "Any

12  firearm, other than a handgun in the possession of a

13  peace officer or other person as provided in

14  subsection (a)(17), shall be kept in a disassembled

15  state, without ammunition, in locked storage in a

16  closet, cabinet, or other locked storage facility

17  inaccessible to children."

18          And then it's got a sub-subparagraph,

19  capital A.  "A)  Ammunition for such firearms shall

20  be kept in locked storage separate from that of the

21  disassembled firearms, inaccessible to children.  B)

22  The operator of the home shall notify the parents or

23  guardian of any child accepted for care that firearms

24  and ammunition are stored on the premises.  The

Page 23
1  operator shall also notify the parents or guardian

2  that such firearms and ammunition are locked in

3  storage inaccessible to children.  Section 7 of the

4  Child Care Act of 1969 (225 ILCS 10/7).  The

5  notification need not disclose the location where the

6  firearms and ammunition are stored."

7          So, first of all, Ms. Jorgensen, did I

8  read subparagraph 18 correctly?

9     A   You did.

10     Q   All right.  I want to -- Since it's

11  basically three parts, I just want to go through each

12  one.

13          So sub 18, the first paragraph before

14  the capital letter sub-subparagraphs, are you aware

15  of the basis or bases, which is synonymous for reason

16  or reasons or justification or justifications, for

17  that portion of the rule, sub 18?

18     A   I am.

19     Q   Okay.  And what is it slash them?

20     A   We were ordered by the Child Care Act to

21  implement these rules.

22     Q   Anything else?

23     A   No.

24     Q   Okay.  So then we get to 18(A), the capital

Page 24
1  A underneath it.  "A)  Ammunition for such firearms

2  shall be kept in locked storage separate from that of

3  the disassembled firearms, inaccessible to children."

4          If I were to ask you the same question

5  about bases slash reasons slash justifications, would

6  your answer be the exact same?

7     A   It would.

8     Q   Anything to add beyond that regarding this

9  18 sub (A), capital A?

10     A   No.

11     Q   And, in fact, no one is challenging 18 sub

12  (B).  So I don't need to ask you about that.

13          Okay.  Ms. Jorgensen, I am going back

14  to the Matters for Examination.  And No. 3 lists,

15  "The bases for Rule 402.8(o) (previously 402.8(g)) of

16  the Licensing Standards for Foster Family Homes."

17  And it was established in earlier depositions that

18  that sub (o), that's a recent change.  It was

19  previously a different subparagraph.  I'm sure you're

20  well aware of that, actually.

21          So I want to show you a document that

22  I am marking as Jorgensen Deposition Exhibit 3.  You

23  can see that in the bottom right corner there.

24

Page 25
1          (Jorgensen Deposition Exh bit 3

2          previously marked and screen shared.)

3       MR. SIGALE:  Q  And, again, while you

4  might not be familiar with this exact printout from

5  the IllinoisGeneralAssembly.gov, I will ask you if

6  you remember familiar with the rule that is

7  represented there on the screen?

8     A   I am.

9     Q   Okay.  So 402.8 is General Requirements for

10  the Foster Home, which it says twice, and we skip

11  down to letter O.  And I'm skipping past things like

12  working kitchen, working bathroom, water hazard

13  protection, swimming pools and hot tubs, tobacco,

14  alcohol, dangerous household supplies, and then we

15  get down to letter O.  Which states, "Any and all

16  firearms and ammunition shall be stored and locked up

17  separately at all times and kept in places

18  inaccessible to children.  No firearms possessed in

19  violation of a state or federal law or a local

20  government ordinance shall be present in the home at

21  any time.  Loaded guns shall not be kept in a foster

22  home unless required by law enforcement officers and

23  in accordance with their law enforcement agency's

24  safety procedures."
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Page 26
1          Did I read that correctly?

2     A   You did.

3     Q   All right.  So there are three sentences in

4  this subparagraphs O.  And the only ones we're going

5  to talk about are the first and the third.  I don't

6  care about the second one.

7          So the first one, "Any and all

8  firearms and ammunition shall be stored and locked up

9  separately at all times and kept in places

10  inaccessible to children."  If I go back to Exhibit

11  1, the bases slash justifications slash reasons for

12  enacting this part of the rule, are you aware of

13  them?

14     A   I am.

15     Q   Okay.  And what is it slash they or them?

16     A   This rule is consistent with the

17  Department's mandate to protect children.

18  Restricting children's access to firearms and

19  ammunition protects against death, serious injury,

20  and suicide.

21     Q   Is that it?

22     A   Yes.

23     Q   Okay.  Similar to what I asked you before,

24  are you aware of any empirical evidence to support

Page 27
1  that reason that you just gave?
2       MR. CHIMIENTI:  Objection to the extent
3  that it calls for forthcoming expert testimony.

4          But subject to that, Meaghan, you may
5  answer.

6       THE WITNESS:  Can you clarify the question?
7       MR. SIGALE:  Q  You just gave me the

8  reason about -- and I'm going to paraphrase a little
9  bit, but you just said it's consistent with the

10  Department's mandate to protect children against
11  death and serious injury and suicide.  And I'm asking

12  now if you are aware of any empirical evidence to

13  support that conclusion, that bases.
14       MR. CHIMIENTI:  Objection to the extent it

15  misstates her prior testimony, and to the extent it
16  calls for expert testimony.

17          But go ahead, Meaghan.
18       THE WITNESS:  There is well-documented

19  evidence out there that does exist.
20       MR. SIGALE:  Q  As you sit here today, are

21  you able to cite any of it to me?
22       MR. CHIMIENTI:  Same objections with

23  respect to experts.

24          Go ahead, Meaghan.

Page 28
1       THE WITNESS:  I am not able to specifically

2  cite it.

3       MR. SIGALE:  Q  If I were to ask you the

4  same exact questions regarding the third sentence

5  that starts with "Loaded guns shall not be kept,"

6  dot, dot, dot, would your answers be exactly the

7  same; or would you have anything to change or add to

8  that?

9       MR. CHIMIENTI:  And I would again add an

10  objection to the extent that that question calls for

11  potential forthcoming expert testimony.

12          But to the extent you understand the

13  question, Meaghan, you may answer.

14       THE WITNESS:  Yes, it would be the same.

15       MR. SIGALE:  Q  Okay.  All right.  So the

16  next topic or the next Matter for Examination is

17  No. 4, which is "The bases for Section 3 of the Form

18  CFS 402-A" that has that certification.  But I'm

19  going to pause for a second and pull up an exhibit to

20  share.  Okay?

21     A   Okay.

22     Q   All right.  Ms. Jorgensen, I'm showing a

23  document that's been marked as Jorgensen Deposition

24  Exhibit 6.

Page 29
1          (Jorgensen Deposition Exhibit 6

2          previously marked and screen shared.)

3       MR. SIGALE:  Q  Also for purposes of --

4  Since it's right there on the screen, it's also a

5  document provided by DCFS Bates stamped as No. 195.

6  And, as you can see, it's redacted to exclude any

7  personal information from the Millers.

8          So are you familiar, in general, with

9  this form?

10     A   I am.

11     Q   Okay.  Just for -- Are you familiar with

12  the exact form that the Millers have signed, or are

13  you just familiar with this form in general?

14     A   I'm familiar with the form in general.

15     Q   Okay.  So it's titled Acknowledgment of

16  Compliance Part 402 Licensing Standards for Foster

17  Family Homes.  And I'm going to scroll down to --

18  Well, first of all, what's the purpose of this form,

19  in general?

20     A   This is a recordkeeping form for DCFS

21  licensing representatives.

22     Q   I'm sorry, recordkeeping for what?

23     A   So that licensing reps are aware that

24  foster parents understand the rules they must follow.
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Page 30
1     Q   Okay.  Now, this says, "Section III.

2  Firearms."  And it references Rule 402.8(g), which I

3  believe at least counsel and I, and I assume you,

4  Ms. Jorgensen, know is now 402.8(o).  But as of at

5  least a couple weeks ago, this form still is the same

6  and still says 402.8(g).

7          But, at any rate, it states, "Any and

8  all firearms and ammunition shall be locked up at all

9  times and kept in places inaccessible to children.

10  No firearms possessed in violation of a State or

11  Federal law or a local government ordinance shall be

12  present in the home at any time.  Loaded guns shall

13  not be kept in a foster home unless required by law

14  enforcement officers and in accordance with their law

15  enforcement agency's safety procedures."

16          And then it says underneath it, "I

17  certify that there are no firearms on the premises,

18  but will immediately notify the Licensing

19  Representative and complete form CFS 452-2, Foster

20  Family Firearms Arrangement, if I, or any member of

21  the foster family home, acquires a firearm."  And

22  then there's places for initials, presumably by the

23  would-be foster parents.

24          Are you aware of the basis or bases,

Page 31
1  synonymous with reason or justification, why this

2  section is on this document?

3     A   You cut out a little bit.  Can you repeat

4  the question for me?

5     Q   Sure.

6          I read that Section III, Firearms,

7  that is on this Exhibit 6, this Acknowledgment of

8  Compliance for foster family homes, correct?  I read

9  it correctly?

10     A   Yes.

11     Q   Okay.  My question to you is, if you are

12  aware of the reason why this Section III is on this

13  form?

14     A   It's on here to ensure that foster parents

15  are aware of the rule.

16     Q   Anything else?

17     A   No.

18     Q   All right.  Moving right along.

19          The next topic, which is Topic

20  No. 6 -- Nope, it is not.  It is No. 5.  "The bases

21  for Form CFS 452-2, entitled Foster Family Firearms

22  Agreement."  Which, as you can see in Matter No. 4,

23  that when I recited what was in that section on the

24  form, it refers to 452-2.  And so now I want to ask

Page 32
1  you about Form CFS 452-2.  And it's cut off a little

2  bit, but I'll represent to you that that's what that

3  states.

4          This is a document that is redacted.

5  It is marked as Jorgensen Deposition Exhibit 5.  And

6  it comes from DCFS in this case, and it is Bates

7  stamped 193.  But I redacted the personal

8  information, as you can see.

9          (Jorgensen Deposition Exhibit 5

10          previously marked and screen shared.)

11       MR. SIGALE:  Q  And so, Ms. Jorgensen, are

12  you familiar with this form, in general?

13     A   I am.

14     Q   Okay.  Did you review specifically the

15  Millers' form in this case, so the unredacted version

16  of this document; or are you just familiar with it in

17  general?

18     A   I am familiar with the form in general.

19     Q   Okay.  And it recites at the top -- Well,

20  it's titled Foster Family Firearms Agreement.  It

21  cites that, in quotes, that Rule 402.8(g) again, now

22  with a slight modification.  It's actually 402.8(o),

23  but the form is still the same.

24          And so let me ask you, what is the

Page 33
1  basis for requiring this document of foster parents?

2  And I'll scroll down a little bit, if you need me to.

3     A   So this is a DCFS recordkeeping form for

4  our licensing reps, to ensure that the foster family

5  understands and is aware of the corresponding rule.

6     Q   Is there anything else regarding this

7  document?

8     A   No.

9     Q   Okay.  So why is it that the foster family

10  has to disclose information on it instead of just

11  saying, here is the rule, be aware of it?

12       MR. CHIMIENTI:  Objection.  Form.  Vague.

13  Calls for speculation.

14          Meaghan, if you understand the

15  question, you may answer.

16       THE WITNESS:  I would ask that you be more

17  specific in your question.

18       MR. SIGALE:  Q  Sure.

19          You said -- and forgive me if I

20  misheard you, so you'll correct me -- that it's a

21  recordkeeping form so that the foster family

22  understands the corresponding rule.  Is that what you

23  said, or am I misunderstanding?

24     A   That's correct.
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Page 34
1     Q   Okay.  But it's not just a form that says,
2  here is the rule, sign here that you understand it.
3  It requires information about firearm location,
4  ammunition location, and I guess that's mostly it.
5          So if it's just to make sure that they
6  understand the rule, why are they asked to provide
7  this information?
8       MR. CHIMIENTI:  Objection.  Compound.  Form

9  of the question.  Counsel is testifying.  Misstates

10  her prior testimony.

11          Go ahead, Meaghan.

12       THE WITNESS:  Licensing representatives are

13  also tasked with monitoring foster homes.  And this

14  outlines if there's a firearm present or not.

15       MR. SIGALE:  Q  So it's not just to make

16  sure the foster family understands the rule?

17       MR. CHIMIENTI:  Objection.  Misstates.

18          Go ahead, Meaghan.

19       THE WITNESS:  You asked me what is the

20  basis.

21       MR. SIGALE:  Q  Correct.

22     A   The basis is, so that the foster family

23  understands and is aware of the rule.

24     Q   Okay.  Then I'm sorry.  Because I'm

Page 35
1  misunderstanding you.

2          If that's the basis, then why require

3  the foster parent to provide information --

4       MR. CHIMIENTI:  Asked and answered.

5          Go ahead, Meaghan.

6       MR. SIGALE:  Q -- instead of just checking

7  the box that, yes, I understand?

8       MR. CHIMIENTI:  Asked and answered multiple

9  times.

10          Go ahead, Meaghan.

11       THE WITNESS:  The Department is also tasked

12  with monitoring foster homes.  So this makes us aware

13  if there is one or not, and we can check for

14  compliance.

15       MR. SIGALE:  Q  Is there anything else

16  that you have to add about this form?

17     A   There is not.

18       MR. CHIMIENTI:  Objection.  Vague.

19          Sorry.  Go ahead, Meaghan.

20       THE WITNESS:  There is not.

21       MR. SIGALE:  Q  All right.  No. 6 of the

22  Matters for Examination.  "The enforcement of the

23  rules and/or policies referenced in Numbers 1 through

24  5 above."  So all the rules and statutes and forms

Page 36
1  that we've been discussing up until now, I want to

2  talk to you about the enforcement of them by DCFS.

3          But before I do that, I see that we've

4  been going for an hour.  So maybe this is a good time

5  to take a brief break?

6     A   Yes, please.

7     Q   Okay.  Do you want to say 10 minutes, come

8  back at 11:12?

9     A   Perfect.

10     Q   Okay.  Very good.  See you then.

11          We'll go off the record now.

12          (short break taken 11:02 a.m.)

13       MR. SIGALE:  Q  All right.  Let's go back

14  on.

15          Ms. Jorgensen, where we left off was

16  Topic No. 5 -- sorry, Topic No. 6, "The enforcement

17  of the rules and/or policies referenced in Numbers 1

18  to 5 above."

19     A   Correct.

20     Q   And let me ask you a more open-ended

21  question first.  Which is, do you have any knowledge

22  regarding the enforcement of the policies we've been

23  discussing?

24     A   I have knowledge of the enforcement of the

Page 37
1  rules we're discussing, and enforcement of rules as a

2  whole in the Department.
3     Q   Well, let's stick to the rules we've been
4  discussing.  And -- Well, generally speaking, how
5  does enforcement of the rules work at DCFS?
6       MR. CHIMIENTI:  I'm going to object as to
7  vague.

8          David, are you just talking about the

9  rules?  Are you talking about the statute and the
10  forms?  Which ones are you talking about?

11       MR. SIGALE:  Q  Well, I can keep it, for
12  the moment, to the rules, which is the Topics 2 and

13  3.  So 406.8(a)(17) and (18) and 402.8(o).
14          So how does DCFS enforce those rules?

15     A   Are you wanting to know the process of
16  enforcement?

17     Q   Yes.
18     A   So the process of enforcing these rules is

19  the same process of enforcing any rule.  It's a very

20  long process.
21          First, we receive some awareness of a

22  rule violation.  There is what we call an intake.
23  Then there is an investigation.  Then there's a

24  corrective action plan or a protective plan.  There's

3:18-cv-03085-SEM-TSH   # 56-2    Page 11 of 35 



Page 38
1  an opportunity to comply and get the rule violation

2  corrected.  Then there is a supervisory review, if it

3  progresses through.  There's an informal review.

4  There's a notice of the intent to revoke.  There's a

5  notice of right to appeal.  Then there's an

6  administrative order of closure.

7     Q   All right.  So let me stick then with the

8  hypothetical that a foster parent has -- DCFS hears

9  that a foster parent, a licensed foster parent, has a

10  firearm in a safe that's loaded.  That would, under

11  the rules that we've been -- the rules and statutes

12  and forms that we've been discussing, that would be a

13  violation of the rules, correct?

14       MR. CHIMIENTI:  Objection.  Incomplete

15  hypothetical.  Calls for speculation.

16          Go ahead, Meaghan.

17       THE WITNESS:  Can you repeat the scenario?

18       MR. SIGALE:  Q  A foster parent who is not

19  a law enforcement officer, so who doesn't fall under

20  any exceptions, DCFS hears that that foster parent

21  has a loaded firearm that they keep in a safe in

22  their bedroom.  Would that be a violation of the DCFS

23  rules that we've been discussing up until now?

24       MR. CHIMIENTI:  Same objections.

Page 39
1          Go ahead, Meaghan.
2       THE WITNESS:  If you're asking me something

3  that specific, we would have to go out and
4  investigate.

5       MR. SIGALE:  Q  Well, I think that's what
6  I'm getting at.

7          So what is the intake -- You said the
8  first thing was intake.  So what's the intake portion

9  of this process?  What does that entail?

10     A   Someone notifies us, we find out about it
11  when we're out doing a visit.  It could be varying

12  ways.
13     Q   Okay.  So then there is an investigation.
14  Which, you're the one in the hot seat, so I'll ask
15  you what that entails.
16     A   Our licensing rep would go to the home and
17  see if that is -- whatever we're called about, see if

18  that's an actual rule violation.
19     Q   I suppose if the licensing rep says that
20  there isn't a rule violation, then this all ends
21  right there.
22          So let's assume, for purposes of this
23  talk, that there is a rule violation; or the
24  licensing representative concludes there is a rule

Page 40
1  violation.  So then you said the next step would be a

2  corrective action plan.  Can you describe that?

3          Not the specific one, but can you

4  describe, in general, what that is?

5     A   So we would give the individuals the option

6  to correct it on the spot.  If not, there would

7  either be a corrective action plan or a protective

8  plan.

9          A corrective action plan is something

10  that's drawn up between the licensing rep -- and

11  using a foster family, because that's what you posed

12  in your question -- and the foster family put

13  together, in conjunction.  And it's how the foster

14  family plans to correct the rule violation.  And they

15  outline a certain amount of time they have, et

16  cetera.

17     Q   And the next thing you said was opportunity

18  to comply.  And I imagine that that kind of goes hand

19  in hand with that corrective action plan you just

20  described?

21     A   Not necessarily.  They could correct before

22  a corrective action plan, and there would be no

23  corrective action plan.  Or they could correct during

24  the time the corrective action plan was being like

Page 41
1  set forth, whatever the time frame was.

2     Q   Oh, so maybe there's an opportunity to

3  comply before a corrective action plan is written up?

4     A   Correct.  They can correct at any time.

5     Q   Okay.  Then the next thing you said was, I

6  think, and correct me if I'm wrong, please, a

7  supervisory review?

8     A   Correct.

9     Q   What's that?

10     A   So that would be a meeting with the

11  licensing rep, the foster family, and the supervisor,

12  the immediate supervisor.

13     Q   Okay.  I'm sorry if it sounds elementary,

14  but what would happen at the supervisory review

15  meeting?

16     A   We would walk them through the rule, ask

17  them if they're going to comply, if there's something

18  that stands in their way of complying, and then try

19  to enter into a corrective action plan.  And also

20  give them an opportunity to correct the violation.

21     Q   And then I think the next thing you said

22  was informal review.  Did I jump steps, or is that

23  what happens next?

24     A   That's correct, that's what happens next.
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Page 42
1     Q   Okay.  So what's in the informal review?

2     A   So that would be the foster family, the

3  licensing rep, the immediate supervisor, and then the

4  area administrator of licensing, we call them.  They

5  would have a meeting, similar to the supervisory

6  review, and explain the importance of compliance; and

7  give them an opportunity to enter into a corrective

8  action plan.

9     Q   And then after that, you said there is a
10  notice -- if there's not compliance, of course, a

11  notice of intent to revoke.  What's that?
12     A   So that's a notice that would be sent in

13  the mail, along with a right to appeal, saying the

14  Department intends to revoke your license.

15     Q   I'm sorry, does that actually serve as a

16  revocation of the license?  Or is it a notice and
17  there's going to be a hearing date, or you have 30

18  days to respond to this and have a hearing; or
19  something of that sort?

20     A   It is not an actual revocation of the

21  license.

22     Q   So if it's not an actual revocation,
23  what -- Does it set out any future dates or anything

24  like that, or is it just -- Well, I'll just ask you.

Page 43
1  What's it do if it's not an actual revocation?

2     A   It notifies that that's our intent, and it

3  notifies of the right to appeal.

4     Q   Okay.  And forgive me.  I'm sorry, perhaps

5  I'm asking badly.  But if it's not an actual
6  revocation, then what are they appealing?

7     A   A rule violation.

8     Q   Okay.  So when you had said earlier when

9  you were giving me kind of the timeline or the
10  chronology, for lack of a better word, and you said

11  notice of right to appeal, that's what you were

12  referring to also?
13     A   Correct.  And then if they say they want to

14  do an appeal as well.

15     Q   Say that one more time.

16     A   I said, yes, correct, it would be in that

17  same information.  And then they can appeal.

18     Q   Okay.  And then the last thing you had said
19  in your list was an administrative order of closure.

20  What's that mean?
21     A   So an appeal would go before an ALJ.  And

22  an ALJ would make a determination if there was a rule

23  violation or not.  And then following that would be a

24  order of closure.

Page 44
1     Q   Is the administrative order of closure the

2  revocation?  Does the ALJ do the revocation?  I'm

3  sorry, I'm getting lost on when actually the person's

4  license would be revoked.

5     A   The license would be revoked with the

6  administrative order of closure.

7     Q   Okay.  So let's apply this, if we can, to

8  the specifics regarding the rules that are the

9  subject of this case.

10          So sticking for a second with foster

11  homes -- Actually, Strike that.  I'm sorry,

12  Ms. Jorgensen.

13          So you've been referencing foster

14  families, right, in this whole procedure that you're

15  talking about from intake all the way to

16  administrative order of closure?  That's the

17  chronology for the violations of rules by a foster

18  home, correct?

19     A   Foster home, and it would be day care home

20  as well.  The enforcement proceedings are the same.

21     Q   Okay.

22     A   We would just switch out foster family with

23  day care.

24     Q   Okay.  Thank you for that.

Page 45
1          So looking at 402.8(o), that says "Any

2  and all firearms and ammunition" -- This is the first

3  sentence.  "Any and all firearms and ammunition shall

4  be stored and locked up separately at all times and

5  kept in places inaccessible to children."  And then

6  the third sentence says, "Loaded guns shall not be

7  kept in a foster family unless required by law

8  enforcement officers in accordance with the law

9  enforcement agency's safety procedures."

10          So I want you to presume that in the

11  scenario I'm going to describe, that in the foster

12  home or day care home, that there is not a law

13  enforcement officer living there.  So that exception

14  in the third sentence does not apply.  Okay?

15     A   Understood.

16     Q   Okay.  So through one mechanism or another,

17  or through one means or another, DCFS gets intake

18  that a foster family has a loaded gun on the

19  premises, which would violate, at least on paper, the

20  language in the third sentence of 402.8(o).  That's

21  something that will cause DCFS to go through these

22  enforcement steps, as you've described them, correct?

23       MR. CHIMIENTI:  Objection.  Incomplete

24  hypothetical.  Compound.  Calls for speculation.  And
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1  vague.

2          Go ahead, Meaghan.

3       THE WITNESS:  Any intake on a rule

4  violation would cause us to go through enforcement

5  measures.

6       MR. SIGALE:  Q  Including a violation of

7  Rule 402.8(o); is that correct?

8     A   Any violation of a rule.

9     Q   Okay.  So intake gets word that someone is
10  violating Rule 402.8(o), the third sentence
11  specifically, that they have a loaded gun on the
12  premises.  There's an investigation.  The licensing
13  rep would go -- goes and talks to the family.  And
14  they say, it's just for protection.  We want to have
15  a loaded firearm.  It's in a safe.  No one can get to
16  it but me.  I'm the only one with the combination.
17  And it's just in case there is a break-in.
18          Will DCFS in that scenario say, oh.
19  Well, that's a good reason.  We can close the
20  investigation on this.  Or would they continue with
21  the other enforcement steps, as you've described
22  them?
23       MR. CHIMIENTI:  I'm going to object that

24  it's an in complete hypothetical.  It calls for

Page 47
1  inspection.  It's vague.  It's compound.  And it
2  calls for a legal conclusion.

3          Meaghan, if you understand the
4  question, you can answer it.

5       THE WITNESS:  Any rule violation that is
6  not corrected, we will proceed with enforcement.

7       MR. SIGALE:  Q  Okay.  So the persons --
8  Strike that.

9          The foster family's reason for

10  violating the rule does not affect that enforcement
11  procedures will proceed; is that correct?

12       MR. CHIMIENTI:  Objection.  Vague.
13  Incomplete hypothetical.  Calls for speculation.

14  Calls for a legal conclusion.
15          Meaghan, if you understand, you may

16  answer.
17       THE WITNESS:  If there is a rule violation

18  and it is not corrected, we will proceed with
19  enforcement.

20       MR. SIGALE:  Q  Regardless of what excuses

21  or justifications they give you for why it's okay
22  that they're breaking the rule?

23       MR. CHIMIENTI:  Objection again.  Vague.
24  Incomplete hypothetical.  Calls for speculation.  And
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1  calls for a legal conclusion.

2          Go ahead, Meaghan.

3       THE WITNESS:  If someone is not in

4  compliance with a rule, we will proceed with

5  enforcement.

6       MR. SIGALE:  Q  Okay.  But what I'm just

7  really asking for is a yes or a no.

8          Does it matter what their reason is

9  for violating the rule, the 402.8(o) that we're

10  talking about?  Or it's a bright-line rule.  That if

11  they're violating the rule, then the enforcement will

12  proceed?

13       MR. CHIMIENTI:  David, you have asked that

14  question three separate times, and she has answered

15  it each time.  Asked and answered.

16       MR. SIGALE:  Okay.  I hear your objection,

17  but she hasn't answered my question.

18       MR. CHIMIENTI:  She has answered the

19  question.  She told you exactly what the issue is.

20          Go ahead, Meaghan.

21       THE WITNESS:  If someone is not in

22  compliance with a rule, we will proceed to

23  enforcement.

24       MR. SIGALE:  Q  So, yes -- And, I'm sorry,

Page 49
1  I'm really just trying to get this, and then I can

2  move on.  Okay?

3          So yes or no.  Does their reason for

4  the rule violation matter?

5       MR. CHIMIENTI:  Asked and answered for the

6  fourth time.

7          Go ahead, Meaghan.

8       THE WITNESS:  If someone is not in

9  compliance with a rule, we are going to move to

10  enforcement.

11       MR. SIGALE:  Q  Okay.  And if that person

12  says, well, I have this firearm in a safe for

13  protection.  And it has to be loaded, because that's

14  how I need it to be available for protection.  And

15  DCFS continues with the enforcement process anyway,

16  then you're saying they will continue with the

17  enforcement process all the way into the

18  administrative order of closure, correct?

19       MR. CHIMIENTI:  Objection.  Assumes facts

20  not in evidence.  Incomplete hypothetical.  Calls for

21  speculation.  And vague.  And misstates her prior

22  testimony.  She's testified about opportunities to

23  correct on multiple occasions.

24          Go ahead, Meaghan.
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1       MR. SIGALE:  Q  So they don't correct.

2  They say, we need this for protection.  We're not

3  changing.  So there is no correction.  DCFS will

4  continue with enforcement all the way through the

5  steps that you've described to administrative order

6  of closure; is that correct?

7       MR. CHIMIENTI:  Same objections.

8          Go ahead, Meaghan.

9       THE WITNESS:  Anyone who does not correct a

10  rule violation, we will move through the enforcement

11  process.

12       MR. SIGALE:  Q  Up to and including the

13  last step that you described, which you said was

14  called an administrative order of closure; is that

15  correct?

16       MR. CHIMIENTI:  Objection.  Asked and

17  answered.

18          Go ahead, Meaghan.

19       THE WITNESS:  Correct.

20       MR. SIGALE:  Q  Okay.  And everything that

21  you said, all the testimony that you just gave, that

22  all applies equally to a home day care facility and

23  to a foster family; is that correct?

24     A   Correct, the enforcement process for both

Page 51
1  is the same.

2     Q   Okay.  So let's say that a couple starts

3  the process of becoming a foster family.  Okay?

4     A   Okay.

5     Q   I'm sorry?

6     A   Okay.

7       MR. CHIMIENTI:  First of all, I know where

8  you're going, David.  And this is unnecessarily going

9  to call for speculation.  So I'll just object.

10          But go ahead.

11       MR. SIGALE:  Q  And this foster family is

12  informed of Rule 402 -- this would-be foster family

13  is informed of Rule 402.8(o); and they're told that

14  they've to sign the Foster Family Firearms Agreement,

15  which is CFS 452-2; the Acknowledgment of Compliance,

16  which is CFS 452-A; and they say, for whatever

17  reason, no, we're not going to do that.  We keep our

18  loaded guns in a safe.  No one will be able to get at

19  them.  Will their application for having a foster

20  license be approved?

21       MR. CHIMIENTI:  Objection.  Incomplete

22  hypothetical.  Calls for speculation.  Vague.

23          Go ahead, Meaghan.

24       THE WITNESS:  In any licensing
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1  circumstance, if someone is not going to comply with

2  the rule, they would not be issued a license.

3       MR. SIGALE:  Q  And that answer that you

4  just gave, that's true for both foster families and

5  for day care homes?

6     A   It is.

7     Q   And in the circumstance where the foster

8  family or the day care home provider says that they

9  are not going to comply with that rule, but they

10  offer what they think are very good reasons for not

11  doing so, that would not change the general statement

12  that you just said earlier, right, that if they're

13  not going to comply, they will not get a license?

14       MR. CHIMIENTI:  Objection.  Vague.

15  Incomplete hypothetical.  Calls for speculation.

16          Go ahead, Meaghan.

17       THE WITNESS:  In order for a license to be

18  issued, there must be compliance with all rules.

19       MR. SIGALE:  Q  So, just to clarify, why

20  the foster family or why the would-be foster family

21  or day care home doesn't want to comply doesn't

22  matter in terms of that ultimate result?  If they

23  don't want to comply, or if they're not going to

24  comply, they're not going to get the license

Page 53
1  regardless of why they're not going to comply; is

2  that correct?

3       MR. CHIMIENTI:  Objection.  It's been asked

4  and answered on multiple occasions.

5          Go ahead, Meaghan.

6       THE WITNESS:  Compliance with any rule is

7  required for a license to be issued.

8       MR. SIGALE:  Q  Ms. Jorgensen, are you

9  familiar with instances in real life where the

10  applicant, maybe it's not about firearms, but it's

11  about other things, where the applicant says, well, I

12  shouldn't have to comply with that; or I can't comply

13  with that requirement?

14       MR. CHIMIENTI:  Objection.  That is so far

15  beyond the scope of her notice.  She wasn't prepared

16  to testify on that particular subject, David.  And

17  that's an incomplete hypothetical.

18          Meaghan, if you understand that

19  question, you can answer.  But that's not something

20  you were prepared to testify about today.  And it

21  wasn't noticed by counsel.

22       MR. SIGALE:  Well, I'm glad that you said

23  at the end of that that she can answer, but I think

24  it's squarely within the topic of enforcement of the
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1  rules.  I'm asking if she's aware of any real-world

2  examples of enforcement of the rules.

3       MR. CHIMIENTI:  And your question was about

4  real-world examples of enforcement of the rules that

5  are not at issue here.

6          So if you have questions about

7  real-world enforcement of the rules at issue, go

8  ahead and ask her.  But you didn't notice up topics

9  about real-world enforcement of other rules.

10          As you can tell, there's Rules 401

11  through 410.  There's a number of different rules

12  that could be enforced.  You're talking about two

13  firearm rules in question, not the entire universe of

14  DCFS rules.  She's only prepared to testify about

15  what you noticed, David.

16       MR. SIGALE:  Q  All right.  Are you aware

17  of real-world examples of an applicant for a foster

18  family or a day care home saying they can't comply

19  with the -- they can't or won't comply with the

20  firearm requirements that we've been discussing

21  today?

22     A   I am personally not aware.

23     Q   Okay.  Do you read Rule 402.8(o) -- Well,

24  give me a second, because I'll share the screen and

Page 55
1  I'll pull it up.

2          So this is 402.8(o).  This is the

3  Exhibit 3.  Do you have an understanding of Rule

4  402.8(o), where a foster family that does not have a

5  law enforcement officer in it, would be allowed in

6  any circumstance to keep a loaded firearm in a safe

7  for protection?

8       MR. CHIMIENTI:  Objection.  Vague.  Overly

9  broad.  Calls for speculation.  Incomplete

10  hypothetical.

11          Meaghan, if you understood the

12  question, you may answer it.

13       THE WITNESS:  Can you repeat your question?

14       MR. SIGALE:  Q  Let me ask the court

15  reporter to read it back.

16          (From the record above, the reporter

17          read the following:

18          "Q:  So this is 402.8(o).  This is the

19          Exhibit 3.  Do you have an

20          understanding of Rule 402.8(o), where

21          a foster family that does not have a

22          law enforcement officer in it, would

23          be allowed in any circumstance to keep

24          a loaded firearm in a safe for

Page 56
1          protection?")

2       MR. CHIMIENTI:  Same objections.

3          Go ahead, Meaghan.

4       THE WITNESS:  I am not personally aware of

5  any.

6       MR. SIGALE:  Q  I'm going to ask you the

7  same question with regard to the day care rule, which

8  is 406.8(a)(17) and (18).  And this is Deposition

9  Exhibit 7 I'm referring back to.

10          Do you read section 17 -- subsection

11  17 here -- subparagraph 17, I should say, where an

12  adult in a day care home who is not a peace officer

13  or who doesn't have to have a handgun as a condition

14  of employment, so those two exceptions don't apply,

15  are you aware of any circumstance where that resident

16  of a day care home would nonetheless be allowed to

17  possess a handgun in the day care home?

18       MR. CHIMIENTI:  Same objections as there

19  were to the previous hypothetical.

20          Go ahead, Meaghan.

21       THE WITNESS:  I am not aware of any.

22       MR. SIGALE:  Q  Okay.  And then going down

23  to section (18) and (18)(A), because that's all that

24  is really at issue here, do you read this

Page 57
1  subparagraph and sub-subparagraph to allow, in any

2  circumstance, a day care home provider or resident of

3  the day care home to be allowed to have a loaded

4  firearm, even one that isn't a handgun, in any

5  circumstance?

6       MR. CHIMIENTI:  Same objections.

7          Go ahead, Meaghan.

8       THE WITNESS:  Can you repeat that question?

9       MR. SIGALE:  Q  Looking at subparagraph

10  (18) and (18)(A) that is on the screen there.

11     A   Yes.

12     Q   And assuming, again, that there is not

13  a -- that this isn't about a peace officer or other

14  person who needs a firearm for their employment.  So

15  those exceptions don't apply.  Do you read this rule

16  where there is any circumstance where a day care home

17  resident is allowed to keep a loaded firearm in the

18  day care home?

19       MR. CHIMIENTI:  Same objections.

20          Go ahead, Meaghan.

21       THE WITNESS:  No.  I mean, yes.

22       MR. SIGALE:  Q  I'm sorry, go ahead.

23     A   Loaded handguns or loaded firearms should

24  not be kept in a day care home.
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1     Q   Okay.  So even if there are no day care
2  kids in the home at the time, that rule still
3  applies?
4       MR. CHIMIENTI:  Objection.  Calls for a
5  legal conclusion.

6          Meaghan, if you understand, you may
7  answer.

8       THE WITNESS:  We only have authority in day

9  care homes during operating hours.
10       MR. SIGALE:  Q  Are there standard

11  operating hours, or is it just whatever operating
12  hours of the individual day care home owner?

13     A   I am not aware if there are standard
14  operating hours, but day care homes are required to

15  notify us of their operating hours.
16     Q   Okay.  So is it your testimony that outside
17  of those operating hours, these restrictions, this
18  sub (17) and sub (18), do not apply?
19       MR. CHIMIENTI:  Misstates her prior

20  testimony.
21          Go ahead, Meaghan.

22       THE WITNESS:  We have authority to enforce
23  rules in day care homes during operating hours.

24       MR. SIGALE:  Q  Okay.  So what I'm asking

Page 59
1  you specifically then is, this sub (17) and sub (18),

2  do they apply to day care homes outside of those

3  operating hours?

4       MR. CHIMIENTI:  Objection.  Asked and

5  answered.

6          Go ahead, Meaghan.

7       THE WITNESS:  All rules apply during

8  operating hours.

9       MR. SIGALE:  Q  So if the operating hours

10  that were provided by the day care home are, say,

11  8:00 to 4:30, is it your testimony that at 4:31 they

12  could bring handguns into the home?

13       MR. CHIMIENTI:  Objection.  Incomplete

14  hypothetical.  Calls for speculation and a legal

15  conclusion.

16          Go ahead, Meaghan.

17       THE WITNESS:  My testimony is that our

18  rules apply during operating hours.

19       MR. SIGALE:  Q  And, therefore, do not

20  apply outside of operating hours.  Is that fair?

21       MR. CHIMIENTI:  Objection.  Asked and

22  answered.

23          Go ahead, Meaghan.

24       THE WITNESS:  We can only enforce the rules
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1  during operating hours.

2       MR. SIGALE:  Q  I'm sorry, when you say

3  you can only enforce during operating hours, do you

4  mean like you can only physically go to the home

5  during the operating hours; or are you saying that

6  you can only enforce violations that might occur

7  during those operating hours?

8     A   We can only enforce violations during

9  operating hours.

10     Q   So sticking with these rules here that are

11  on the screen, if you got a call, if DCFS got a call,

12  an intake, and it says, I was at so and so's house

13  last night at 9:00 o'clock p.m., and they showed me a

14  handgun.  And I know they run a day care home, go do

15  something about it.  Is that something DCFS would

16  investigate?

17       MR. CHIMIENTI:  Objection.  Calls for

18  speculation.  Incomplete hypothetical.  Vague.

19  Compound.

20          Meaghan, if you understand it, you may

21  answer.

22       THE WITNESS:  You're asking a very

23  fact-specific question.  If we received a call that

24  there was any rule violation during operating hours,
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1  we would investigate.

2       MR. SIGALE:  Q  Right.  So what if you get

3  a call that, based on the call, the alleged rule

4  violation happened outside of operating hours?

5       MR. CHIMIENTI:  Objection.  Vague.

6  Incomplete hypothetical.  Asked and answered.  Calls

7  for speculation.

8          Go ahead, Meaghan.

9       THE WITNESS:  There could not be a rule

10  violation outside of hours.

11       MR. SIGALE:  Q  Ms. Jorgensen, I'm sorry,

12  I just want to be sure I understand.

13          So there's a home day care provider.

14  And, for whatever reason, DCFS happens to knock on

15  their door at 10:00 p.m., which is not, in this case,

16  operating hours.  So DCFS knocks on the door, the

17  licensing rep shows up at the door at 10:00 p.m. and

18  sees in the house a handgun.  Maybe the guy is

19  cleaning it or something like that.  Is it your

20  testimony that that licensing rep would not consider

21  that a rule violation, because it's outside of

22  operating hours?

23       MR. CHIMIENTI:  Objection.  Incomplete

24  hypothetical.  Vague.  Calls for speculation.  Calls
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1  for a legal conclusion.  And misstates her prior
2  testimony.
3          Go ahead, Meaghan.  If you understand,
4  you can answer.
5       THE WITNESS:  Rule violations can only
6  occur during operating hours.
7       MR. SIGALE:  Q  Which means, logically,
8  therefore, something that would be a violation during
9  operating hours -- Strike that.
10          Ms. Jorgensen, I'm sorry.  You're the
11  designated representative here.  So I'm really just
12  trying to get at this.  So let me ask you a yes/no
13  question.  Okay?
14          If a day care provider has a handgun
15  on the premises outside of operating hours, are they
16  violating this rule?
17       MR. CHIMIENTI:  Objection.  Incomplete
18  hypothetical.  Calls for speculation.  Asked and
19  answered for the fourth time.
20          Go ahead, Meaghan.
21       MR. SIGALE:  I'm just asking for a yes or
22  no.  And it has not been answered.
23       MR. CHIMIENTI:  You've asked this question
24  multiple times, David.

Page 63
1       MR. SIGALE:  Oh, I've asked it.  Yes, I

2  have asked it.

3     Q   So, please, Ms. Jorgensen, yes or no.

4          If a day care home family has a

5  handgun on the premises and it's outside of operating

6  hours, is that day care home provider in violation of

7  that rule?

8       MR. CHIMIENTI:  Same objections.

9          Go ahead, Meaghan.

10       THE WITNESS:  No, they would not be in

11  violation of a rule if it was outside of operating

12  hours.

13       MR. SIGALE:  Q  Okay.  Thank you.

14          What if it's operating hours, but

15  there's no day care children in the home?  You know,

16  like now we have the coronavirus, and no one is

17  bringing their kids over.  But it's during operating

18  hours, there just aren't any day care kids there.  Do

19  the rules still apply; or do they not, if there's not

20  actually any day care kids present?

21       MR. CHIMIENTI:  Objection.  Calls for

22  speculation.  Incomplete hypothetical.

23          Go ahead, Meaghan.

24       THE WITNESS:  Day care rules apply during
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1  operating hours.
2       MR. SIGALE:  Q  Regardless if there's zero
3  kids or 8 kids?
4       MR. CHIMIENTI:  Asked and answered.
5          Go ahead, Meaghan.
6       THE WITNESS:  Our authority extends during
7  operating hours.
8       MR. SIGALE:  Q  And just a yes or no.
9  Does it matter if there's zero kids or 8 kids on the
10  premises at that time?
11       MR. CHIMIENTI:  Objection.  Asked and
12  answered.  Calls for speculation.
13          Go ahead, Meaghan.
14       THE WITNESS:  No.  It applies during
15  operating hours.
16       MR. SIGALE:  Q  Okay.  What about with
17  regard to foster families?  Is there a time when
18  there's a foster family -- assuming there's a
19  placement -- You know what, Strike that.
20          The rule with regard to foster
21  families, 402.8(o), does that apply to them if
22  there's not actually a foster placement in the home?
23       MR. CHIMIENTI:  Objection.  Calls for
24  speculation.

Page 65
1          Go ahead, Meaghan.

2       THE WITNESS:  Foster license rules apply at

3  all times.

4       MR. SIGALE:  Q  What if there's not a

5  foster kid actually placed in the home?

6       MR. CHIMIENTI:  Asked and answered.

7          Go ahead, Meaghan.

8       THE WITNESS:  If someone has a foster

9  license, the rules apply at all times.

10       MR. SIGALE:  Q  What's the reason for

11  that?  What's the reason for DCFS's application of

12  the rule in that manner?  I mean, why -- Strike that.

13          Why does DCFS enforce that rule even

14  if there's not actually a foster child placed in the

15  home?

16       MR. CHIMIENTI:  Objection.  Misstates the

17  prior testimony.

18          Go ahead, Meaghan.

19       THE WITNESS:  So you're saying enforce.  We

20  apply that rule, I guess is a better word, in all

21  circumstances, any time in a foster home, because a

22  foster child could come into care of a foster family

23  at any moment.

24       MR. SIGALE:  All right.  I need to take a
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1  5-minute break.  So let's do that.  We'll come

2  back -- Let's just make it even and call it a

3  7-minute break, and we'll come back at 12:15.

4          And, really, I don't know how much

5  longer we'll be going.  So, you know, if somebody

6  needs to break for lunch or something like that.  I

7  mean, I need the break now, but I'm happy to

8  otherwise go straight through.

9          Do you all feel the same, or do you

10  need a different arrangement?

11       MR. CHIMIENTI:  Do you have an estimate,

12  David, of about how much longer you've got?  I mean,

13  it's up to Meaghan.  But I guess that would be

14  helpful.

15       MR. SIGALE:  Well, I've got 14 topics.  And

16  I'm on No. 7, I guess.  So I don't know that that's

17  indicative that we'll be going until 2:30 or -- I

18  mean, I could say that.

19       MR. CHIMIENTI:  Okay.  Meaghan, it's up to

20  you.

21       MR. SIGALE:  Yeah, I say that with no

22  confidence, but it's as good a guess as anything.

23       THE WITNESS:  If the estimate is 2:30, I'm

24  fine with going through.

Page 67
1       MR. SIGALE:  Okay.  So let's break for 5

2  minutes.  Unless someone needs more?

3       MR. CHIMIENTI:  No, 5 sounds good.

4       MR. SIGALE:  All right.  Off the record.

5          (short break taken 12:10 p.m.)

6       MR. SIGALE:  Q  All right.  I guess we're

7  ready to go back on.

8          Ms. Jorgensen, just a couple questions

9  that I meant to ask, or that I should have asked at

10  the beginning and didn't.  What's your office

11  address?  Are you out of downtown or a different

12  address?

13     A   Normally, I'm downtown.  So 100 West

14  Randolph.

15     Q   All right.  Did you review any documents to
16  prepare for today?
17     A   Yes.  I reviewed the statute and the rules

18  as well, 402, 406, and the forms.

19     Q   Pretty much exactly what I showed you?
20     A   Correct.

21     Q   Okay.  Any additional materials that you
22  reviewed that I didn't happen to sort of
23  coincidentally show you?
24     A   Paper documents, no.
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1          Well, I mean, like I didn't -- did

2  I -- No.  But, I mean, the Concealed Carry Act was on

3  there.

4     Q   Okay.  But like did you read a copy of the

5  complaint?

6     A   Oh, yes.  Yes, yes, yes, yes.  That was

7  referenced in there.

8     Q   Okay.  Anything else that you reviewed to

9  prepare for today?

10     A   No.

11     Q   Okay.  We are on Topic No. 7.  And I'll

12  share the -- Do you a copy of this document, by the

13  way, in front of you?  This document being Exhibit 1,

14  which is the Notice of Deposition with all the topics

15  on it.

16     A   I don't have anything in front of me.

17     Q   Got it.  Okay.  So I will share the screen

18  so that you can see it.

19          So No. 7 of the Matters for

20  Examination.  "The empirical evidence relied upon by

21  you as bases for enacting the challenged rules and/or

22  policies (in Plaintiffs' pending complaint) for day

23  care homes and foster homes, as referenced in Numbers

24  1 through 5 above."  And because it already seems
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1  like yesterday, two days ago or something, 1 through

2  5 was the Child Care Statute, the JCAR rules, and the

3  two forms.  That's 1 through 5.

4          Now, I asked you some questions

5  regarding if you were aware of empirical evidence for

6  the various things.  And I asked you that question

7  for each individual item as we were going through it,

8  and you answered.  And I'm not going to rehash that,

9  unless you need me to, because it was so long ago

10  that you don't remember what you said, but I'm just

11  going to ask, now that this is the topic, if you have

12  any additional information to add, beyond what you've

13  already testified to, as to anything in numbers 1

14  through 5?

15       MR. CHIMIENTI:  And I'm objecting again to

16  the extent that it calls for expert testimony.

17          But go ahead, Meaghan.

18       THE WITNESS:  I'm not sure if you're asking

19  me if this relates specifically to these rules or

20  empirical evidence in general.

21       MR. SIGALE:  Q  I'm sorry, I missed the

22  last few words you said.

23     A   I guess you need to restate specifically

24  what you're asking me.
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1     Q   Okay.  When we went through Topics 1

2  through 5, the statute, the two JCAR rules, the two

3  forms, I asked you after each one if you had any

4  empirical evidence for the basis or bases that you

5  gave me.  And you answered.  You said something to

6  the effect of, and I'm paraphrasing, that you're

7  aware of studies, but you can't cite to them.  Or

8  basically that.

9          So what I'm asking you, now that this

10  is a actual topic, No. 7, "The empirical evidence

11  relied upon by you as bases for enacting the

12  challenged rules and/or policies (in Plaintiffs'

13  pending complaint) for day care homes an foster homes

14  as referenced in Numbers 1 through 5 above," if I

15  asked you that specifically, would your answers be

16  the same as you gave earlier?

17       MR. CHIMIENTI:  Same objection regarding

18  the experts.

19          Go ahead, Meaghan.

20       THE WITNESS:  I would say that DCFS

21  generally relies on evidence.  There is nothing to

22  show we would deviate from that in this situation,

23  but I didn't come across anything specific that we

24  relied on for these challenged rules.
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1       MR. SIGALE:  Q  Okay.  So much as you

2  testified earlier when we were going line by line,

3  you can't cite to me as you sit here any empirical

4  evidence regarding any of those rules or statutes or

5  forms, correct?

6       MR. CHIMIENTI:  Same objection regarding

7  experts.

8          Go ahead, Meaghan.

9       THE WITNESS:  I can't cite to you

10  specifics, but I know it's all there.  And a simple

11  Google search will return evidence.

12       MR. SIGALE:  Q  Okay.  And just to

13  clarify, you didn't do that Google search before

14  showing up here today, correct?

15     A   I personally did not.

16     Q   Okay.  So let's move on then to No. 8.

17  "The occurrence of firearm-related crime in and

18  around day care homes and foster homes in Illinois."

19  Do you, as you sit here today, or as you sit on the

20  other side of the screen today, have any information

21  regarding that topic?

22     A   That's a broad question.  We don't have a

23  database that will keep track of firearm-related

24  crime.
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1     Q   Okay.  So let's break that topic down then.

2          The occurrence of firearm-related

3  crime in day care homes in Illinois.  Would you have

4  information regarding that?

5     A   Specific crime, no.

6     Q   I'm sorry, I don't know how to -- I don't

7  know the opposite of -- How about general firearm

8  crime in day care homes, does DCFS have information

9  about that?  Do you, as the representative for DCFS,

10  have information regarding that?

11     A   The only -- We may, in certain files.  But

12  there is no overarching incidence, where I could find

13  crime in and around every day care home and foster

14  home in Illinois.  It would have to be on an

15  individual basis.  Each file could potentially have

16  something.

17     Q   Okay.  You mentioned foster homes.  And in

18  particular with that last question, I was trying to

19  exclude that.  So let me rephrase it.

20          Do you, as you sit here, have any

21  information regarding the occurrence of

22  firearm-related crime in day care homes in Illinois?

23       MR. CHIMIENTI:  Objection.  Vague.

24          Go ahead, Meaghan.
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1       THE WITNESS:  I do not.

2       MR. SIGALE:  Q  Okay.  Do you have any

3  information, as you sit here, regarding the

4  occurrence of firearm-related crime in foster homes

5  in Illinois?

6       MR. CHIMIENTI:  Objection.  Vague.

7          But go ahead, Meaghan.

8       THE WITNESS:  In regards -- No, I do not.

9       MR. SIGALE:  Q  Do you have any

10  information regarding the occurrence of

11  firearm-related crime around day care homes in

12  Illinois?  And I'm going to define around, and I'm

13  going to defer to whatever definition the Department

14  would find significant enough to take down the

15  information.

16          So, in other words, if DCFS say were

17  to think it's significant enough to notate that

18  something happened two blocks away, that would be

19  around.  If it's -- And, I mean, I think that there's

20  logical limits.  You know, 10 miles away isn't going

21  to count.  But I don't know how DCFS would -- or what

22  vicinity would be enough for DCFS to mark it down.

23  So either you know or you don't.

24          Do you have any information regarding
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1  the occurrence of firearm-related crime around day

2  care homes in Illinois?

3       MR. CHIMIENTI:  Objection.  Form.  Vague.

4          Go ahead, Meaghan.

5       THE WITNESS:  I don't have any information

6  around the occurrence of firearm-related crime around

7  day care homes that would be specific.

8       MR. SIGALE:  Q  Okay.  Same question, but

9  substitute foster homes for day care homes.

10       MR. CHIMIENTI:  Again, object to form.

11  Vague and confusing as to the format of the question.

12          But go ahead, Meaghan.

13       THE WITNESS:  It would be the same answer.

14  I don't have any knowledge of occurrence of

15  firearm-related crime around foster homes that's

16  specific.

17       MR. SIGALE:  Q  Okay.  Ms. Jorgensen, I am

18  showing you Jorgensen Deposition Exhibit 4.

19          (Jorgensen Deposition Exhibit 4

20          previously marked and screen shared.)

21       THE WITNESS:  I see it.

22       MR. SIGALE:  Q  Okay.  You can see the

23  caption of this case, and it is Defendant Marc

24  Smith's Answers and Objections to Plaintiffs' Rule 33
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1  Interrogatories.

2          Now, you'll have to forgive me.  I

3  don't know how much time you might have spent in

4  federal court with the State's Attorney's Office or

5  with DCFS.  So I don't want to presume you know Rule

6  33.  But I know that in the civil division of the

7  DuPage State's Attorney, you know interrogatories.

8  So these are Marc Smith's, as acting director,

9  answers to Plaintiffs' interrogatories in this case.

10  And I'm actually going to stop sharing for a second

11  so I can find what I'm looking for.  Give me a

12  second.

13          But let me ask you, while I'm going

14  through this on my end, have you seen that document

15  before?

16     A   I have.

17     Q   You have.  Okay.

18          So let me ask you again, are there

19  documents that you've looked through that you haven't

20  mentioned?

21     A   I apologize if I left that one out.  I

22  looked at that.  I looked at the complaint, the

23  notice.  But I think that's everything I can recall

24  at this moment.
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1     Q   Okay.  Sure.  It's really not a gotcha

2  thing.  Just, you know, as long as you said it, I

3  figured I'd ask if there was anything else.

4          So I'm going to go back to sharing.

5  And you've seen this before.  And I don't know that

6  I've actually had this happen before, Ms. Jorgensen,

7  what I'm about to tell you.  But this is page 3.  And

8  when I go to the verification here, and that's not

9  you.  You didn't sign this, correct?

10     A   Correct.

11     Q   Okay.  And, in fact, the legal counsel in

12  the deposition here, who might very well be putting

13  herself as a witness, quite possibly, signed this.

14          But you did review this before showing

15  up here today, correct?

16       MR. CHIMIENTI:  And I'd object to that

17  characterization, whether she's even putting herself

18  in question as a witness.  But go ahead, you can ask

19  your question.

20       MR. SIGALE:  Q  Question No. 3 here is,

21  "Identify all information in your possession

22  regarding a link (negative or positive) between the

23  existence of firearm possession by foster parents and

24  firearm violence, including self-defense defensive
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1  gun uses."

2          Okay.  Did I read that question

3  correctly?

4     A   You did.

5     Q   All right.  And we go through a number of

6  objections and reservations, and then we get here.

7  "The Office of the Inspector General for DCFS

8  provides annual summaries of reports and

9  investigations made during the prior fiscal year,"

10  citing to a statute.  "These annual reports include

11  examinations of the deaths or serious injuries of all

12  Illinois children who were involved in the child

13  welfare system in the preceding 12 months, and causes

14  thereof, including firearms.  The annual reports are

15  publically available at," and there's a website that

16  it lists.  And then it says, "Investigation

17  continues."

18          Do you see that answer there, or that

19  part of the answer?

20     A   I do.

21     Q   Okay.  As you sit here today, have you

22  reviewed the information that's available on that

23  website?

24     A   I don't know exactly where that website
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1  takes you.  I've seen the OIG report.

2     Q   You've seen the OIG report.  Lots of them,

3  one of them?
4     A   No.  I mean, I've only been here when one

5  OIG report has been released.

6     Q   Okay.  So you've seen, what, the most

7  recent?

8     A   Yes.

9          (Whereupon, Jorgensen Deposition

10          Exhibit 10 was screen shared.)

11       MR. SIGALE:  Q  Okay.  Ms. Jorgensen, I'm

12  going to mark this later as -- and you'll see I

13  didn't do it yet -- as Exhibit No. 10.  Okay?

14     A   Okay.

15     Q   This document is entitled -- And, by the

16  way, just so you know, I did get it off that website.
17  And this is the report to the Governor and the

18  General Assembly by the Office of the Inspector at

19  IDCFS on January 2020.
20          As you sit here, do you recall if this

21  is the form that you have seen?
22     A   If this is the OIG report from 2020, I've

23  seen this.

24     Q   Okay.  I'll stop sharing for one second.

Page 79
1  Can you describe for me what this report is?

2     A   Yes.  It's an annual report that's put

3  together by the Office of the Inspector General.

4  Normally, it's issued in January.  And they review

5  all deaths where there was involvement with the

6  Department in the previous year.

7     Q   All right.  This is page 178 of this

8  report, and you can see it says 178.

9          Now, let me pause for a second here

10  and let me ask counsel, because I'm not -- I can

11  e-mail this over -- If you want me to pause this for

12  a couple minutes, I'll be happy to e-mail you a copy,

13  because I didn't know I was using it.  In fact, I

14  didn't know I was using it until she mentioned it.

15          So do you want me to do that?

16       MR. CHIMIENTI:  I mean, David, you can do

17  what you've been -- I mean, you can e-mail it to me

18  like on the next break.  That's fine.

19       MR. SIGALE:  Okay.

20       MR. CHIMIENTI:  Yeah, feel free to just

21  continue and you can e-mail me on the next break.

22       MR. SIGALE:  Okay.  That sounds like a plan

23  to me.

24     Q   This is page 178 of the form.  So I want

Page 80
1  to -- Well, it was page 178 of the form.  Hold on.

2  I'll get there.

3          This is from that January 2020 report.

4  And let me ask you this question.  Do you have any

5  independent recollection, Ms. Jorgensen, of the

6  contents of that report?

7     A   The specifics, no.

8     Q   Okay.  So this is -- Again, it's page 178.

9  And hopefully it's not going to just jump to the next

10  page.  But this is a Twenty-Year Death Retrospective.

11  So this is data from the OIG from 2000 through 2019.

12          Now, on the very left-hand column, the

13  one that says "Case Status," are you familiar with

14  the various categories of -- Well, are you familiar

15  with the various categories that are listed there?

16     A   Yes.

17     Q   Okay.  So where would foster kids, what are

18  colloquially referred to as foster kids, where are

19  they represented on this left-hand column?

20       MR. CHIMIENTI:  I'm going to object that

21  this is beyond the scope of her deposition and that

22  she lacks foundation to answer it, because she's not

23  a member of the OIG.

24          But go ahead, Meaghan.
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1       THE WITNESS:  They could be in various

2  places.  Children can be in multiple of those

3  categories.

4       MR. SIGALE:  Q  Well, I know children

5  could be, but I'm asking about foster children.

6     A   Foster children.  My apologies.  They could

7  be in multiple categories.

8     Q   Okay.  So foster children are not
9  represented in the "Youth in Care" category?
10     A   No, they are.

11       MR. CHIMIENTI:  Objection.  Misstates.

12       MR. SIGALE:  Q  Let me rephrase.

13          Foster children are not solely

14  represented in the Youth in Care category?

15     A   Foster children are represented in the

16  Youth in Care.  They could also be represented in

17  other categories, but that would be me speculating as

18  to their individual situations that would put them in

19  a different category.

20     Q   Okay.  What does -- If you know, what does
21  DCP mean?
22     A   That means an investigation.  Division of

23  Child Protection.

24     Q   Okay.  So the total -- These are all the

3:18-cv-03085-SEM-TSH   # 56-2    Page 22 of 35 



Page 82
1  child deaths over -- Well, if you know,

2  Ms. Jorgensen, what does this represent, this table
3  on page 178 here?  If you know.

4       MR. CHIMIENTI:  Objection.  Calls for

5  speculation.  Lacks foundation.

6          Go ahead, Meaghan.

7       THE WITNESS:  I don't have any information

8  that -- you know, enough that I would say represents

9  the Twenty-Year Death Retrospective.  I would assume

10  it's of the cases that the OIG reviewed, since it's

11  in the OIG report, but I don't know.

12       MR. SIGALE:  Q  Okay.  And, basically,

13  what you just said, that you -- I have the same

14  information as you looking at these charts -- would

15  your answer basically be the same regarding the next

16  table on page 179 and 180 -- Well, for all the tables

17  on the Twenty-Year Death Retrospective, would your

18  answer be the same; that you're just looking at it

19  right here, and so you have what I have?

20     A   Correct.

21       MR. CHIMIENTI:  And objection to form.

22       MR. SIGALE:  Q  Okay.  So let me move to

23  Topic No. 9, which is similar, only instead of

24  firearm-related crime in and around day care homes
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1  and foster homes in Illinois, I want to ask you about
2  the firearm-related injuries and/or death in and
3  around day care homes and foster homes in Illinois.
4  So broader than No. 8.  But I'll do what I did
5  before.  I'll break it down into various little
6  chunks.
7          So as you sit here today, do you have
8  any information regarding the occurrence of
9  firearm-related injuries and/or death in day care

10  homes in Illinois?
11       MR. CHIMIENTI:  Objection.  Vague.  And
12  overbroad.
13          Go ahead, Meaghan.
14       THE WITNESS:  I do not have any knowledge
15  of specific occurrences of firearm-related injuries
16  or death.
17       MR. SIGALE:  Q  Okay.  And let me clarify
18  that.
19          In addition to asking if you're
20  familiar with say a specific instance, I would also
21  be asking if you're aware of, you know, specific
22  data.  You know, hypothetically speaking, say you
23  read something that said it happened 10 times or 5
24  percent of the time or some other hypothetical
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1  number.  So I'm not just asking if you know of a
2  specific instance, but also if there's any

3  information regarding quantifying it.  And so let me
4  ask it again, just so I'm clear about that.

5          Do you have any information regarding
6  the occurrence of firearm-related injuries and/or

7  deaths in day care homes in Illinois?
8       MR. CHIMIENTI:  And I'm going to object.  I

9  mean, that's a compound question eight different

10  ways, David.  I mean, you're just putting different
11  qualifiers into the same question, and you're asking

12  it very broadly.  So I'm going to object that it's

13  compound.

14          Meaghan, if you understand, you can
15  answer it.  But there's a lot in there.

16       THE WITNESS:  I wouldn't be aware of a
17  number or data or of a specific occurrence of

18  firearm-related injuries or death in a day care home.

19       MR. SIGALE:  Q  Okay.  What if I asked you

20  that same question, but substitute foster homes for

21  day care homes.  Do you have any information then?
22       MR. CHIMIENTI:  Same objections.

23       THE WITNESS:  I do.
24       MR. SIGALE:  Q  Okay.  What information do

Page 85
1  you have?

2     A   I know that in the last six months, there

3  were two deaths in a foster home related to firearms.

4     Q   One incident or two incidents?

5     A   Two incidents that I have knowledge of.

6     Q   Okay.  Well, that's all I can ask.

7          So tell me about the first one.

8       MR. CHIMIENTI:  And I'm going to just put

9  an objection on the record here.

10          And, Meaghan, I'll advise you not to

11  answer as to confidential investigations that are

12  still ongoing that are protected by statute.  Other

13  than that, you can answer.

14       THE WITNESS:  There was an occurrence in

15  April of this year in a foster home, where a child of

16  the age of 4, I believe, suffered a single gunshot

17  wound to the head.

18       MR. SIGALE:  Q  Do you know any details

19  that -- And I'm not looking for any confidential

20  information or anything, although I believe

21  everything that would be disclosed in that regard

22  would be subject to any confidentiality order.  But

23  do you have any more details of what happened in that

24  incident?
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1       MR. CHIMIENTI:  Same admonition and
2  objection as to confidential information, Meaghan.

3  But go ahead.
4       THE WITNESS:  I think it was five children

5  all under the age of 6 playing together unsupervised.
6       MR. SIGALE:  Q  Are you able to say what

7  city or county this happened in?
8       MR. CHIMIENTI:  I think we're encroaching

9  on confidential information here, Meaghan.  And so I

10  would advise you to be careful here.  But to the
11  extent that you can give information without

12  violating confidentiality, you can.
13       THE WITNESS:  I want to be careful on the

14  confidentiality of that.
15       MR. SIGALE:  Q  Okay.  Do you know where

16  the firearm came from in that case?
17       MR. CHIMIENTI:  Same objection.

18       THE WITNESS:  I do not.
19       MR. SIGALE:  Q  What was the other

20  incident you referred to?

21     A   The other incident was in May of this year,
22  May 2020.  It involved an 8-year-old and a 9-year-old

23  in a foster home.  And the 8-year-old died of a
24  single gunshot wound to the chest.
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1       MR. SIGALE:  Q  Do you know where the

2  firearm came from in that case?

3       MR. CHIMIENTI:  Same objection.

4       THE WITNESS:  I do not.

5       MR. SIGALE:  Q  Do you happen to know if

6  anyone was charged in either of those two deaths?

7  Because if they were, that would be public.

8     A   I do not.  I do not know.

9     Q   Just to be a little bit more specific,

10  Ms. Jorgensen, do you have any information that

11  either of the firearms used in those cases was the

12  foster parent's firearm that had been kept in a safe?

13       MR. CHIMIENTI:  Objection.  Vague.

14  Incomplete hypothetical.

15          Go ahead, Meaghan.

16       THE WITNESS:  I don't have facts on where

17  it was kept.

18       MR. SIGALE:  Q  Okay.  So no information

19  regarding the firearms at all other than the

20  incidents happened involving a firearm?

21       MR. CHIMIENTI:  Objection.  Misstates.

22          But you may answer, Meaghan.

23       THE WITNESS:  I don't, personally.  And

24  it's under investigation.  So I don't even know that
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1  there's a conclusion on our end.
2       MR. SIGALE:  Q  Okay.  So now let me look
3  at -- I'm sorry, any other information regarding
4  firearm-related injuries and/or death in foster homes
5  in Illinois?
6       MR. CHIMIENTI:  Objection.  Vague and
7  overbroad.
8          Go ahead, Meaghan.
9       THE WITNESS:  Those are the only two that
10  I'm aware of, that I have specific knowledge to.
11       MR. SIGALE:  Q  Okay.  And then if I
12  broaden it and ask about data, stats, percentages,
13  anything, you don't have any information regarding
14  that, correct?
15       MR. CHIMIENTI:  Objection.  Vague.  Data,
16  stats, percentages as to what?
17       MR. SIGALE:  The occurrence of
18  firearm-related injuries and/or death in foster homes
19  in Illinois.
20       MR. CHIMIENTI:  It's still vague.  Data,
21  percentages of what?  It's a vague question.
22          Meaghan, if you understand, go ahead
23  and answer.
24       THE WITNESS:  I don't have any info related
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1  to data put together on those stats.

2       MR. SIGALE:  Q  Okay.  So let me move to

3  Topic No. 10.  "The number and circumstances of

4  Illinois day care home licensees with whom failure to

5  comply with the challenged rules and/or policies

6  negatively affected their day care home licenses."

7          Do you have any information regarding

8  that topic?

9       MR. CHIMIENTI:  Objection.  Overbroad.

10          Go ahead, Meaghan.

11       THE WITNESS:  Yes.

12       MR. SIGALE:  Q  Okay.  What information do

13  you have?

14     A   I would have information on the number of

15  violations.

16     Q   All right.  What -- I guess tell me the

17  number, and then we'll break down what that means.

18     A   Oh, excuse me.  I actually wouldn't know

19  how it affected their license.

20     Q   Okay.  Well, then let me ask it this way.

21          Are you aware, as you sit here, of

22  Illinois day care home licensees who did not comply

23  with the rules and policies regarding firearms that

24  we have discussed that have lost their day care home

3:18-cv-03085-SEM-TSH   # 56-2    Page 24 of 35 



Page 90
1  licenses?

2     A   I would not have information as to losing a

3  license.

4     Q   Are you familiar with Illinois day care

5  home licensees who did not comply with the firearms

6  rules and policies that we've been talking about that

7  went through the enforcement process, as you

8  described it earlier?

9     A   Yes.  And there's a public database, the

10  Sunshine website, where you can see if there was a

11  violation.  But there would be no way to determine

12  from there how far through the enforcement process it

13  went.

14     Q   I'm sorry, did you say a Sunshine website?

15     A   Yes.

16     Q   What is that website?

17     A   It's the DCFS Sunshine website.  It's the

18  sister website to our main website in that it's for

19  day care providers.

20     Q   Oh, so it's not a public database.  It's --

21     A   No, it is.

22     Q   Oh, it is.  Okay.  So do you happen to know

23  the URL for it?

24     A   Not off the top of my head.
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1     Q   Is that something that if I go to the DCFS

2  website I should be able to find like right there on

3  the front page?

4     A   I don't know if it's like directly on the

5  front page.  But you can put in DCFS Sunshine, and it

6  will take you to it.

7     Q   Okay.  I'm going to ask you if you could

8  please find that URL, and give it to your attorneys.

9  Okay?

10     A   Okay.

11     Q   Thank you.

12          And this Sunshine website will

13  specifically tell me what?

14     A   You can look up a specific provider, you'd

15  have to look up a specific provider, and determine if

16  they had any rule violations.

17     Q   So this website doesn't have like data

18  compilations or something, like number of day care

19  home providers that violated in a given fiscal year

20  or something like that.  This is just, you can go

21  look up a specific provider to see if -- like if you

22  want to do a check on them before you go hire them,

23  that kind of thing?

24     A   Correct.
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1     Q   Okay.

2       MR. CHIMIENTI:  And, David, if you would

3  like the URL, I can read it into the record.  I have

4  it.

5       MR. SIGALE:  Okay.  I'll take it.  I don't

6  know that it's as useful as for a second I thought it

7  might be.  But, yeah, what is it?

8       MR. CHIMIENTI:  It's

9  Sunshine.DCFS.Illinois.gov.

10       MR. SIGALE:  Sounds like it delivers what

11  it promises.

12     Q   All right.  And if I went to this website,

13  I would be searching by name, correct?  I would not

14  be searching for day care providers that got

15  disciplined for firearm violations, correct?

16     A   You search for a name.

17     Q   Okay.  How many licensed day care home

18  providers are in the State of Illinois?

19     A   I believe it's around 5,000.

20     Q   Okay.  So looking at No. 10, I just want to

21  make sure I've asked this to make sure the record is

22  complete.

23          Are you aware of any specific

24  instances of Illinois day care home licensees who did
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1  not comply with the firearm regulations and lost

2  their day care home licenses as a result?

3     A   I'm not familiar with a specific instance

4  or the number that lost their license as a result.

5     Q   Okay.  And if I were to just jump to Topic

6  No. 11 and substitute foster care for day care home

7  licensees, would your answer be the same?

8     A   It would.

9     Q   Is there somewhere within DCFS that that

10  information is kept that could be obtained?

11       MR. CHIMIENTI:  I'm going to object.  Are

12  you talking about lost licenses, David?

13       MR. SIGALE:  Yeah, yeah, lost licenses,

14  foster or day care.

15     Q   Is there something within DCFS that I could

16  go look at where that information could be looked up?

17     A   You would have to go into each individual

18  file.

19     Q   Okay.  That's the same for Topic 10 and

20  Topic 11, day care home and foster kids?

21     A   Correct.

22     Q   All right.  So Topics 12 and 13 are

23  basically the flip side of that coin, where instead

24  of people -- instead of foster parents and day care
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1  home providers who lost their licenses as a result of

2  failure to comply with the firearm regulations, 12

3  and 13 ask about the number and circumstances of

4  would-be or perspective day care or foster parent

5  licensees who were denied their respective license

6  because of a failure to comply with that -- with the

7  firearm requirements.

8          Do you have any information regarding

9  those topics?

10       MR. CHIMIENTI:  I'm going to object as

11  overbroad and vague.

12          But go ahead, Meaghan.

13       THE WITNESS:  I would think it would be in

14  each individual circumstance.  There's no compilation

15  of where you could find those circumstances.

16       MR. SIGALE:  Q  Okay.  Are you aware as

17  you sit here of any specific circumstances?

18     A   I am not.

19     Q   Okay.  And let me just break the

20  question -- So 12 and 13, day care and foster, unless

21  you tell me that's too unwieldy, I'll just ask you

22  for both.  The number and circumstances of would-be

23  or perspective day care or foster care licensees who

24  didn't fail to comply with the rules, necessarily,
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1  but said we're not going to comply with this.  We're

2  not going to sign that form, that 452 form.  We're

3  not willing to do this.  Are you aware of specific

4  instances where people like that were denied

5  licenses?

6       MR. CHIMIENTI:  I'm going to object to the

7  form of the question.

8          Go ahead, Meaghan, if you understand.

9       THE WITNESS:  I am not.

10       MR. SIGALE:  Q  Okay.  And if I were to

11  ask you again if that was something that was compiled

12  somewhere, you would tell me that I'd have to look in

13  each individual applicant's file; is that correct?

14     A   Yes, correct.

15     Q   Okay.  And really for 10, 11, 12, and 13, I

16  just want to clarify.  There's no one that compiles

17  that data, not OIG or anyone else?  Whoever was

18  asking the question, it would have to be through the

19  individual files?

20       MR. CHIMIENTI:  That's really overbroad and

21  vague, David.  You just lumped in four different

22  things.  You've talked about lost licenses -- Are you

23  referring strictly to lost licenses and denied

24  applications?
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1       MR. SIGALE:  Well, yeah, but I'll clarify

2  it with just lost licenses first.  So 10 and 11.

3     Q   Is there anyone, and it might not
4  specifically be DCFS, that compiles that data that I
5  could look to, OIG or any other agency?
6     A   Not that I'm aware of.

7     Q   Same question for 12 and 13.  And that
8  would be for the denied licenses.
9     A   Not that I'm aware of, no.

10     Q   All right.  Well, another hour has gone by.
11  I am getting towards the end, and I want to review
12  things.  So let's take a 10-minute break.
13          It's 1:13.  Let's say be back at 1:23.
14       MR. CHIMIENTI:  Sounds good.

15       MR. SIGALE:  All right.

16          (short break taken 1:13 p.m.)

17       MR. SIGALE:  Q  Okay.  Let's go back on.

18          Ms. Jorgensen, the information that is

19  in the OIG reports, that link that was sent to me and

20  that the reports are on the website, do you have any

21  reason where you would say, oh, those people, their

22  data is off and wrong; or they don't know what

23  they're doing or anything like that?

24       MR. CHIMIENTI:  Object to the form of the
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1  question.
2          Meaghan, if you understand it, you may
3  answer.
4       THE WITNESS:  I can't answer that, because
5  I don't know what you're relying to; and I don't know
6  the basis on what their data is in there.  Like I
7  don't know specifically what you're referring to.
8       MR. SIGALE:  Q  Well, I showed you briefly
9  that there was a table there.  And if it had a number
10  in there that said, and I'm making it up, but I think
11  one of the numbers in there was Youth in Care was
12  350.  But for whatever information is in those
13  tables, you would defer to those tables, correct, for
14  the information?  You wouldn't be -- You wouldn't
15  have a reason to disagree with OIG's findings?
16       MR. CHIMIENTI:  Object to the form.  And
17  vague.
18          But go ahead, Meaghan, if you
19  understand.
20       THE WITNESS:  I would have no reason to
21  believe that the information in there is inaccurate.
22       MR. SIGALE:  Q  Okay.  The last thing
23  is -- And, Matt, this is going to of course draw an
24  objection, but we'll have to figure out what to do.
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1          Ms. Jorgensen, I need to know, and I

2  hope you understand, I need you to know that, you

3  know, I'm not going to wind up with those two in

4  incidents that you mentioned in April and May.  You

5  know, the nonlegal term we use is sandbagging.  So

6  I'm going to -- Not that I'm accusing anyone of

7  anything or anything, I'm just trying to cover my

8  bases.

9          So how would I find out, in a

10  confidential, you know, protective order sort of

11  manner, and I'm asking you and counsel, to find out

12  what happened in those instances?  Whether or not,

13  you know, there's 6 kids playing and someone snuck a

14  gun in from outside, you know, from an older brother

15  or something like that?  Because I can tell you that

16  in those OIG reports, that happened a few times.  Or

17  something else.  Versus the issue in the case, which

18  is a loaded firearm, but locked in a safe that nobody

19  else has the combination to.

20          So how would I find out, in a

21  confidential, protective order type manner, what

22  happened in those incidents?  So I know whether they

23  have any relevance to what we're dealing with here.

24       MR. CHIMIENTI:  From Counsel's perspective,
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1  the answer is, you ask Ms. Jorgensen.  Certain of

2  that information, to the extent that it's still in

3  process and under investigation, specifics are

4  legally confidential, not subject to discovery, not

5  subject to disclosure.  The documents are protected.

6  Ms. Jorgensen is speaking in very, very broad terms,

7  because some of that information is just not

8  discoverable.

9          So you can ask Ms. Jorgensen the

10  questions about what she knows generally about them.

11  But in terms of confidential, protective order, just

12  because you've sued to challenge a rule does not

13  automatically mean you suddenly get this information

14  that's protected by a statute.

15          So that would be my response to that.

16       MR. SIGALE:  Q  Ms. Jorgensen, I already

17  asked you generally what you know, correct?  We

18  talked about it.

19          Do you know what stage of

20  investigation those instances are in, or even if they

21  are still being investigated?

22     A   I can't say with certainty.  I believe one

23  is for certain, but I can't answer as to both of them

24  with certainty.
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1     Q   Okay.  I'm going to ask you then to go --

2  Obviously I don't know these two incidents --
3       MR. CHIMIENTI:  Well, David, I'm going to

4  pause you.  You don't ask her to do anything.  You

5  can ask us.  Okay?  She's not going to do your

6  homework for you.  Ask counsel, don't ask the

7  witness.  It's not her responsibility.

8       MR. SIGALE:  Well, she might be the only

9  one that knows the -- is able to find out the answer.

10  And I was going to ask her to tell you the

11  information.  But that's fine.

12          Counsel, I'm going to ask you to ask

13  the witness here to find out the status of those two

14  incidents.  And to the extent that you're not legally

15  prohibited, to let me know the information of the

16  circumstances of those two incidents.

17       MR. CHIMIENTI:  Okay.

18       MR. SIGALE:  Q  And with that,

19  Ms. Jorgensen, let me just ask you what I generally

20  refer to as my catch-all question.

21          We've talked about a lot of material

22  today.  Is there any information that you've

23  remembered over the course this deposition today that

24  you didn't say at the time or whatever, but
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1  something's triggered your memory and you have any

2  information to add, beyond what you've already

3  testified to, on any of the topics that we've talked

4  about?

5       MR. CHIMIENTI:  I object to the form of

6  that question.  And it's overbroad and vague.

7          But, Meaghan, go ahead.

8       THE WITNESS:  I have nothing further to

9  add.

10       MR. SIGALE:  Q  Okay.  Well, thanks for

11  appearing.  Your counsel might have questions for

12  you.

13       MR. CHIMIENTI:  I do.  But I need to go

14  through my notes here.

15          Can we take another 10, David, and

16  come back at 1:45?  I don't have that much, but I

17  just need to check my notes.

18       MR. SIGALE:  Okay.  We'll break for 10

19  minutes.  Off the record.

20       MR. CHIMIENTI:  Thank you.

21          (short break taken 1:35 p.m.)

22       MR. SIGALE:  Q  All right.  Ms. Jorgensen,

23  sorry to get you all brimmed up with hope that I was

24  done asking questions, and then yank the rug.  I
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1  didn't mean to do that.  But you did say you looked

2  at this.

3          (Jorgensen Deposition Exhibit 8

4          previously marked and screen shared.)

5       MR. SIGALE:  Q  This is a Lexis printout,

6  and this is Exhibit No. 8.  And there it is,

7  Jorgensen Dep Exhibit No. 8.  This is a Lexis

8  printout of Statute 430 ILCS 66/65.  I will represent

9  to you that it is part of -- or I don't need to, it's

10  right there -- the Firearm Concealed Carry Act.

11          Is this what you referenced earlier

12  that you had reviewed?

13     A   Yes.

14     Q   Okay.  Specifically this section of the

15  act, or a different part of it?

16     A   Only the section that you referenced.  I

17  forget if it was in the complaint or in the -- I

18  forget where it was referenced.

19     Q   Okay.  Then it probably was this.

20          So let me scoot down just a little bit

21  here, and you'll see (a).  "A licensee under this Act

22  shall not knowingly carry a firearm on or into:"  And

23  it lists 23 things.  So it's got 23 different places

24  that are not allowed, and I want to focus on No. 2.
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1  "Any building, real property, and parking area under

2  the control of a preschool or child care facility,

3  including any room or portion of a building under the

4  control of a preschool or child care facility.

5  Nothing in this paragraph shall prevent the operator

6  of a child care facility in a family home from owning

7  or possessing a firearm in the home or license under

8  this Act, if no child under child care at the home is

9  present in the home or the firearm in the home is

10  stored in a locked container when a child under child

11  care at the home is present in the home."

12          Now, that differs from Rule 406.8;

13  isn't that correct?

14       MR. CHIMIENTI:  Objection.  Form of the

15  question.

16          Go ahead, Meaghan.  And calls for a

17  legal conclusion.

18       THE WITNESS:  We do not get authority from

19  the Concealed Carry Act.  So I don't -- The

20  Department has no real position on specific sections

21  of that Act.

22       MR. SIGALE:  Q  So as far as DCFS is

23  concerned, if there's a contradiction between the

24  Firearm Concealed Carry Act and the JCAR rules for --
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1  regarding firearms, the DCFS rules control; is that
2  correct?

3       MR. CHIMIENTI:  Objection.  Misstates the
4  testimony.  And calls for a legal conclusion.

5          Meaghan, if you understand, you may

6  answer.
7       THE WITNESS:  So we get our authority from

8  the Child Care Act, for which we write rules.  We
9  don't get authority from the Concealed Carry Act.

10       MR. SIGALE:  Q  Okay.  So let me rephrase
11  my question.

12          If there is a contradiction between
13  the Child Care Act and the Concealed Carry Act, you

14  will follow the Child Care Act; is that correct?
15       MR. CHIMIENTI:  I'm going to object in that

16  it assumes there's a contradiction.

17          But you may answer, Meaghan.
18       THE WITNESS:  We only have authority to

19  enforce what's in our rules that come from the Child
20  Care Act.

21       MR. SIGALE:  Q  Well, I'm not really
22  asking you what you have the authority to enforce.

23  I'm asking you what rules apply, that later you might
24  enforce if say there was a violation.  But I'm trying
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1  to get at what rule applies.

2          So the Concealed Carry Act says that a

3  licensee -- if someone has a concealed carry license,

4  they can have a firearm in a day care home, if no

5  child under child care at the home is present; or if

6  the firearm is stored in a locked container.

7          Now, that is the polar opposite of the

8  rules regarding day care homes, which say handguns

9  are prohibited on the premises of the day care home.

10          So I'm trying to -- My question to you

11  is not what you have the authority to enforce.  I'm

12  asking you what rules apply.  So if a day care home

13  operator has a concealed carry license, which rule do

14  they have to follow; the day care rule that says

15  handguns are prohibited, or the concealed carry rule

16  that says they can have it, if it's locked up or

17  there's no children present?

18       MR. CHIMIENTI:  So that question is

19  compound.  And I'm objecting to your characterization

20  that the rules are, quote, polar opposites.

21          But, Meaghan, if you understand the

22  question, you can answer it.

23       THE WITNESS:  So licensed day care homes

24  must follow our rules.
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1       MR. SIGALE:  Q  Is there any reason, that

2  you're aware of, why a -- other than they must follow

3  our rules, is there any reason why the day care home

4  operator who has a concealed carry license is not

5  allowed to follow the -- basically the exception here

6  under 430 ILCS 66/65?

7       MR. CHIMIENTI:  Object to the form.  Calls

8  for a legal conclusion.  And calls for speculation.

9          Meaghan, if you understand.

10       THE WITNESS:  At the Department, we have no

11  legal opinion or position on this Act.

12       MR. SIGALE:  Q  Okay.  But if a day care

13  home licensee has a -- Let's say a would-be day care

14  home licensee, so an applicant, says, well, the Rule

15  406 says that I'm not allowed to have a handgun in

16  the home; but it's okay because I have a concealed

17  carry license, and that says I can do it as long as

18  there's no kids present in the home or I keep it

19  locked up.  Your answer to that would be, you still

20  have to follow the DCFS rules?

21       MR. CHIMIENTI:  Objection.  Form.  Calls

22  for a legal conclusion.  Asked and answered.

23          Go ahead, Meaghan.

24       THE WITNESS:  In order to become licensed,
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1  a day care home must follow our rules.

2       MR. SIGALE:  Q  With no exception for

3  concealed carry license holders, correct?

4       MR. CHIMIENTI:  Objection.  Again, asked

5  and answered.  Calls for speculation.  Calls for a

6  legal conclusion.

7          Go ahead, Meaghan.

8       THE WITNESS:  An applicant for a day care

9  home license must follow our rules.

10       MR. SIGALE:  Q  Right.  But I'm just

11  looking for a yes or no answer with this.

12          So is there any exception for -- With

13  regard to the requirement that handguns are

14  prohibited on the premises of the day care home,

15  assuming, again, not a peace officer, not someone

16  that needs it for their employment, is there an

17  exception, yes or no, to the requirement that

18  handguns are prohibited on the premises of the day

19  care home, if the would-be applicant has a concealed

20  carry license?

21       MR. CHIMIENTI:  Objection.  Asked and

22  answered.  Form of the question.  Calls for

23  speculation.  And calls for a legal conclusion.

24          Go ahead, Meaghan.
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1       THE WITNESS:  There is no exception in our

2  rule.

3       MR. SIGALE:  Okay.  I do not have anything

4  else.  Ms. Jorgensen, thank you for your time today.

5  And, again, counsel probably has some questions for

6  you.

7       THE WITNESS:  Thank you.

8       MR. CHIMIENTI:  You can leave that up for

9  now, David, just for a second.

10              EXAMINATION

11            by Mr. Chimienti:

12       MR. CHIMIENTI:  Q  Ms. Jorgensen, we're

13  still looking at the Concealed Carry Act here,

14  Ms. Jorgensen.  And I'm not going to ask you for some

15  sort of legal interpretation or DCFS's position.  At

16  the very top it says, "A licensee under this Act

17  shall not knowingly carry a firearm on or into."

18          Do you see that?

19     A   I do.

20     Q   And, Ms. Jorgensen, is it your
21  understanding that a handgun is a type of firearm?

22     A   It is.

23     Q   And are there more types of firearms than

24  handguns?
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1     A   There are.

2     Q   If you look at the section that Mr. Sigale

3  was asking you about, Section 2, nowhere in that

4  section does it mention anything about -- Well,

5  strike that.

6          David, you can take that down.

7          You were asked earlier about Rule 406,

8  the day care home rules.  And I'm going to share my

9  screen with you to show you what was previously

10  entered as Exhibit 7 to your deposition.

11          Do you remember looking at this

12  document?

13     A   I do.

14     Q   And if we scroll down here to Rule 406(a),

15  subparagraphs (17) and (18), which are spread across

16  page 3 and 4 of the document, do you remember looking

17  at these earlier in the deposition?

18     A   I do.

19     Q   Earlier in the deposition you testified

20  that the basis or purpose or reasons for these rules

21  that DCFS enacted was because they were mandated to

22  do so by the Child Care Act.  Do you remember that

23  testimony?

24     A   I do.
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1     Q   Okay.  Even though DCFS was ordered to

2  implement these rules by the Child Care Act, are

3  these two rules, (17) and (18) and (18) sub (A) and

4  (18) sub (B), are they consistent with DCFS's mandate

5  to protect the health and safety of children?

6     A   They are, as the Department's mandate is to

7  protect the safety and well-being of children.  And

8  we know that restricting access to firearms and

9  ammunition prevents death, serious injury, and

10  suicide.

11     Q   And so is it fair to say then that

12  protecting the health and safety of children is yet

13  another purpose of these rules here?

14     A   It is.

15     Q   Okay.  Earlier you were also asked about a

16  couple of forms that foster parents have to fill out

17  regarding firearms.  Do you remember those forms?

18     A   I do.

19     Q   And you testified earlier that one of the

20  purposes of those forms is to make sure that the

21  foster parents are aware of the rules.  Do you

22  remember that?

23     A   Yes, I do.

24     Q   Is it the Department's position that
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1  increased awareness of these rules is consistent with

2  the rule's purpose to protect the health and safety

3  of children?

4     A   Yes, of course.  We want everyone to be

5  aware and understand that restricting access to

6  firearms and ammunition does prevent suicide, serious

7  injury, and death.

8     Q   And the one form that Mr. Sigale showed

9  you, where the family, if they have the firearms, is

10  required to list the firearms, I believe that was

11  Exhibit 5, the Foster Family Firearms Arrangement,

12  you had testified that that -- Well, you actually

13  testified that both of the forms that you looked at

14  for Exhibit 5 and Exhibit 6 were also for -- the

15  purpose was also for compliance.  Do you recall that?

16     A   I do.

17     Q   And ensuring compliance with these rules,

18  is that also consistent with the rules' aim to

19  protect the health and safety of children?

20     A   Yes, it's essential.  That's the main

21  mandate of the Department, to protect the safety of

22  children.  And compliance is essential to that.

23     Q   Okay.  You were asked some questions about

24  day care home operating hours and whether violations
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1  could take place in and around -- inside or outside

2  of operating hours.

3          Can you describe, generally, what the

4  operating hours of a day care home licensed by the

5  Illinois Department of Children and Family Services

6  could be?

7     A   Essentially, anything.  We have day care

8  providers that operate 6:00 a.m. to 5:00 p.m.  We

9  have day care homes that operate at night.  We have

10  day care homes that operate during the day and at

11  night.  It can totally vary depending on the home.

12     Q   And Mr. Sigale used the example earlier of

13  someone at the day care home, you know, after

14  operating hours, at 9:00 o'clock at night, and they

15  notice that there's a firearm in the home.  Is

16  DCFS -- Regardless of the circumstances or the

17  allegation of when the incident took place in the day

18  care home, would DCFS still investigate the alleged

19  violation?

20     A   They would look into what the operating

21  hours were to determine if the investigation needed

22  to proceed.

23     Q   Okay.  And, again, to determine the

24  specific circumstances surrounding each of these
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1  violations, that is a labor-intensive review of each

2  individual file, correct?

3     A   Correct.

4     Q   You were asked some questions about firearm

5  crime in and around day care and foster homes.  And

6  you testified about not having any information with

7  you today.  Is the Department ever made aware of

8  crime in and around day care and foster homes,

9  generally?

10     A   We could be, yes.  Someone could -- Someone

11  would have to make us aware.  We would have to get

12  some type of reported information.

13     Q   And when a report like that is made to the

14  Department, what ends up happening?

15     A   It is filled out, the information is taken,

16  and it would depend exactly on the circumstance; but,

17  in general, it would be placed in the file.

18     Q   Okay.  And to determine the circumstances

19  surrounding each one of those potential crimes, again

20  is a labor-intensive review of the file, correct?

21     A   Correct.

22     Q   Okay.  You were asked some questions about

23  the 2020 OIG report that Mr. Sigale put up on the

24  screen, and he asked you if you would defer to the
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1  table in terms of what numbers were there, if you had

2  any reason to dispute them.  Do you remember that?

3     A   I do.

4     Q   Now, there's a bunch of tables in there.

5  And I can put it up on the screen, just for

6  completeness sake, so we're looking at the same

7  thing.  So I'm going to share my screen, and I'll

8  show you what Mr. Sigale will eventually mark as

9  Exhibit 10, I believe, to your deposition.

10          And we're on -- We're looking at page

11  185 of the PDF.  And that is, if we look at the

12  bottom of the page, 179 of the Twenty-Year Death

13  Retrospective.  But it's 185 of the PDF.  And if you

14  look at some of these numbers here, looking at this

15  first top line, do you see where it says "Total

16  Deaths" and then it says "Youth in Care"?  Do you see

17  that?

18     A   Yes.

19     Q   And then if we scroll down here to the

20  fourth line under that, it says "Suicide."  Do you

21  see that?

22     A   I do.

23     Q   And it tabulates the numbers.  You know, in

24  2014 it looks like there was one suicide.  In '15

Page 115
1  there was one.  In '16 there was two.  In '17 there

2  was three.  But in '18 and '19 there were none.  Do

3  you see that?

4     A   I do.

5     Q   To the extent that these numbers are low or

6  are zero or it shows that in the past there was even

7  one, is even one at any point in time -- even one

8  child death at any point in time significant to the

9  Department?

10     A   Every single death is important to us.  And

11  we want to do everything in our capability to prevent

12  any death of a child from happening.

13     Q   And are these rules regarding foster home

14  and day care home firearm and ammunition storage

15  designed for that purpose?

16     A   They are.  Because we know that restricting

17  access to firearms and ammunition does prevent from

18  death, serious injury, and suicide.

19     Q   Okay.  I'll stop sharing my screen, and I

20  have one more question for you.

21          You talked about the two incidents

22  recently, in recent memory for DCFS.  One which

23  occurred in April of 2020, and one which occurred in

24  May of 2020.  And without getting into specific
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1  details of each incident, is it fair to say that,

2  broadly, these incidents were cases where children
3  had access to a loaded firearm and harmed one

4  another?

5     A   Yes, that's fair to say.

6       MR. CHIMIENTI:  Okay.  I don't have any

7  more questions for you, Ms. Jorgensen.  Mr. Sigale

8  might have a few more.

9       MR. SIGALE:  Yeah, I do.

10            FURTHER EXAMINATION

11             by Mr. Sigale:

12       MR. SIGALE:  Q  Let me go back to the

13  Exhibit 10.  And, Ms. Jorgensen, I really don't want

14  to belabor this, because I asked you, and correct me

15  if I'm wrong, where foster kids were represented in

16  this information.  I'm going back to this page 178.

17  And I asked you where, in all of this, foster care

18  kids were represented.  And you said it could be in

19  multiple of these categories, correct?

20     A   Correct.

21     Q   Okay.  So in terms of you being able to

22  really speak to this data, you really can't.  Is that
23  fair to say?

24       MR. CHIMIENTI:  Objection.  Form.
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1          Go ahead, Meaghan.

2       THE WITNESS:  Speak to the data as a whole,

3  no.

4       MR. SIGALE:  Q  Okay.  So when we go down

5  to -- Oh, what page was it?  185, I think.

6          So this is the page, I think, that

7  counsel just showed you a few minutes ago.  And he

8  mentioned to you about the suicides and how from 2000

9  to 2019 there were 24 of them.  I'm just looking at

10  the numbers, again, the same as you would be doing,

11  as you testified earlier.  And it looked like for the

12  first 13 years, there were 17.  And then one, one,

13  two, three, zero, zero.

14          And of course we all share that even

15  one is terrible, is tragic.  But by sitting here

16  looking at this number, you can't tell me how these

17  children committed suicide, correct?

18     A   I cannot, just looking at this page.

19     Q   Right, right.  Which is why I asked you if

20  you would defer to the information in the report.

21          But just by looking at this, of course

22  DCFS takes it all very seriously, as it should, but

23  in terms of how many of these were foster kids and

24  how many of them died by firearm versus hanging or

3:18-cv-03085-SEM-TSH   # 56-2    Page 31 of 35 



Page 118
1  overdose or anything else, you can't speak to that by

2  looking at this, correct?

3     A   I cannot speak to that by looking at this

4  specific page.

5     Q   Okay.  And for anything -- And if there was

6  a suicide say regarding a firearm, you can't speak

7  to -- Again, the number could be zero, but if there

8  were any suicides by firearm, there's certainly no

9  information here about where the firearm might have

10  come from, correct?

11       MR. CHIMIENTI:  Objection.  Are you ta king

12  about the table, or are you talking about the

13  document as a whole?

14       MR. SIGALE:  I'm talking about the table

15  that you showed her.

16       THE WITNESS:  On the table, it doesn't

17  appear.  But I can't speak to this document as a

18  whole.

19       MR. SIGALE:  Q  Okay.  Because you

20  didn't -- Obviously you didn't review all 384 pages

21  of it, correct?

22     A   Correct.

23     Q   Okay.  Just for curiosity, did you review

24  all 384 pages of it at the time?

Page 119
1     A   I don't believe I reviewed every single

2  page.  I probably looked at it at different times

3  throughout the year.

4     Q   Okay.

5     A   Some areas get into specifics, like some

6  deaths are outlined very specifically, some are not.

7  So...

8     Q   So, generally speaking, is it fair that the

9  information that's contained in this report, you

10  personally would have no reason to disagree with the

11  information in the report?

12     A   I would have no reason to disagree.

13     Q   And if you wanted the information regarding

14  what's in here, you would defer to OIG's report and

15  OIG's findings, correct?

16     A   I'm not --

17       MR. CHIMIENTI:  Objection as to form.

18          Go ahead, Meaghan.

19       THE WITNESS:  I'm not sure what you mean I

20  would defer to it.  They might not necessarily

21  include every fact in this.

22       MR. SIGALE:  Q  Okay.  But the information

23  that is in here, like, for example, I'm just going to

24  go down a couple pages here to this is page 181, and
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1  it's -- You know what, hold the phone.  I'm going to
2  stop sharing for one second and take a second.
3          Ms. Jorgensen, believe me when I tell
4  you that I picked this at random.  I just want to
5  move on with this line of questioning, and we can all
6  go home.
7          This is Child No. 108, who has -- This
8  is page 174 of the PDF, and it's page 168 of the
9  document.  And it's under the "Undetermined"
10  category.  This was a two-month old infant who was
11  found unresponsive and whatnot.  I'm just going to
12  use this as an example.
13          There's a bunch of detail regarding
14  what happened to this child, correct?  It's a pretty
15  lengthy explanation.  Is that fair to say?
16       MR. CHIMIENTI:  Object to the form.
17          Meaghan, go ahead.
18       THE WITNESS:  I would probably say it's
19  actually not lengthy at all.
20       MR. SIGALE:  Q  Okay.
21     A   If you want my honest opinion, I don't
22  think it's lengthy for a circumstance of a child
23  passing away.
24     Q   I only meant in the context of these --
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1  It's like a summary.  I'm sure there's an actual file

2  that's much longer.  Is that probably true?

3     A   Yes, of course.

4     Q   Okay.  So I'm just saying, these are

5  summaries, basically, for the report.  Is that fair?

6     A   Yes.

7     Q   Okay.  And some are longer than others?

8     A   And I don't believe that they summarize

9  each death.

10     Q   I'm sorry, can you explain that?

11     A   I don't think in every OIG report they

12  summarize every death in this detail.

13     Q   Okay.  But sticking with this 108, my

14  question to you basically is, just picking this one

15  at random, but I'll scroll to any page that you want,

16  do you have any reason, as you sit there, to dispute

17  the information that would be in this summary?

18       MR. CHIMIENTI:  Object to the form.

19          Go ahead, Meaghan.

20       THE WITNESS:  Anything that's in here, I

21  wouldn't dispute the accuracy of it.  I just don't

22  know that it's all inclusive of the circumstance.

23  But I couldn't make that call based on looking at

24  something like this.
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1       MR. SIGALE:  Q  Okay.  Okay.

2          So I will leave it there.  And I do

3  not have anything else, unless counsel does.

4       MR. CHIMIENTI:  I don't.

5          We will reserve signature, David.

6       MR. SIGALE:  Okay.  I will order this.

7  Thank you.  And I will send the exhibits to that

8  e-mail address, Marina, that you gave me earlier.

9       THE COURT REPORTER:  Perfect.  Thank you so

10  much.

11          Counsel, did you want a copy?

12       MR. CHIMIENTI:  Yes, we will take a copy.

13  E-tran, please.  And obviously we're going to need it

14  to read and sign.  But, yeah, e-tran is fine.

15       MR. SIGALE:  Yeah, same here.

16       THE COURT REPORTER:  Okay.  Perfect.  Thank

17  you so much, Counsels.

18          (Whereupon, the Zoom deposition of

19          Meaghan Jorgensen concluded at 2:20

20          p.m. on October 16th, 2020.)

21          (Signature reserved.)

22

23            *  *  o  O  o  *  *

24
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1        IN THE UNITED STATES DISTRICT COURT
       FOR THE CENTRAL DISTRICT OF ILLINOIS
2
3  JENNIFER J. MILLER, DARIN E.    )
  MILLER, SECOND AMENDMENT      )
4  FOUNDATION, INC., ILLINOIS STATE  )
  RIFLE ASSOCIATION, and ILLINOIS   )
5  CARRY,               )
                    )
6          Plaintiffs,     )
                    )
7       -vs-           )  No. 3:18-CV-3085
                    )
8  MARC D. SMITH, in his official   )
  capacity as Acting Director of   )
9  the Illinois Department of     )
  Children and Family Services, and  )
10  KWAME RAOUL, in his official    )
  capacity as Attorney General of   )
11  the State of Illinois,       )
                    )

12          Defendants.     )
13
14       I, MEAGHAN JORGENSEN, being first duly sworn,
15  on oath say that I am the deponent in the aforesaid
16  deposition taken on October 16th,  2020; that I have
17  read the foregoing transcript of my deposition,
18  consisting of Pages 1 through 123.
19
20             _________________________________
                MEAGHAN JORGENSEN

21
  SUBSCRIBED AND SWORN TO

22  before me this _____ day
  of __________, A.D. 2020.

23
24  ________________________
     Notary Public
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1           REPORTER'S CERTIFICATE

2

3       The foregoing deposition of MEAGHAN JORGENSEN

4  was taken via Zoom, with the Deponent being located at

5  her place of employment, before MARINA MOGILEVSKY,

6  Certified Shorthand Reporter, commencing at 10:03 a.m.

7  on the 16th day of October, 2020.

8       Said witness was first duly sworn by me and

9  then examined upon oral interrogatories.  The questions

10  and answers were taken via machine shorthand by the

11  undersigned and reduced to computerized transcription.

12  The foregoing is an accurate and complete record of

13  said deposition.

14       The certificate annexed hereto applies only

15  to the original transcript or copies signed and

16  certified by me.  I assume no responsibility for copies

17  reproduced beyond my direction or control.

18       The signature of the witness was reserved,

19  and the transcript was submitted to the deponent as per

20  copy of the attached letter.

21       Pursuant to Rule 30(e) of the Federal Rules

22  of Civil Procedure, if the Witness does not read and

23  sign the transcript within 30 days or make other

24  arrangements for reading and signing, the transcript

Page 125
1  may be used as fully as though signed, and this

2  certificate will then evidence such failure to appear

3  as the reason for signature being waived.

4       The undersigned is not interested in the case

5  nor is of kin or counsel to any of the parties herein.

6       IN WITNESS WHEREOF, I hereunto affix my hand

7  as Certified Shorthand Reporter in and for the State of

8  Illinois on December 9th, 2020.

9

10

11

12               ______________________________

               MARINA MOGILEVSKY, C.S.R.,

13               CSR No. 084-004103

14

15

16

17

18

19

20

21

22

23

24
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 
 

JENNIFER J. MILLER, DARIN E. MILLER,  ) 

SECOND AMENDMENT FOUNDATION, INC.,  ) 

ILLINOIS STATE RIFLE ASSOCIATION, and  ) 

ILLINOIS CARRY,       ) 

        ) Case No. 18 cv 3085 

  Plaintiffs,     ) 

    v.    ) 

        ) Hon. Sue E. Myerscough 

MARC D. SMITH, in his official capacity as  ) Presiding Judge 

Acting Director of the Illinois Department of Children and  ) 

Family Services, and KWAME RAOUL, in his  ) Hon. Tom Schanzle-Haskins 

official capacity as Attorney General of the State of  ) Magistrate Judge 

Illinois,       )  

        ) 

  Defendants.      ) 

 

DEFENDANT SMITH’S ANSWERS AND OBJECTIONS TO PLAINTIFFS’ 

F.R.CIV.P. 33 INTERROGATORIES 
 

Defendant Marc D. Smith, in his official capacity as Acting Director of the Illinois 

Department of Children and Family Services (hereafter “Defendant”), submits the following 

answers and objections to Plaintiffs’ F.R.Civ.P. 33 Interrogatories: 

INTERROGATORIES 

1. For each of the following foster family home and/or day care home 

policies/requirements/documents, identify (A.) any and all reasons claimed by you at the time of 

passage/enactment as justifications for enacting said section; (B.) to the extent they are different, 

identify all reasons claimed by you as of the date of answering these Interrogatories as 

justifications for enacting said section (if a section was amended between the date of 

passage/enactment and the present date, answer (A.) for all versions of the section, and (B.) as to 

the current version): 

a. Rule 402.8(i) of the Licensing Standards for Foster Family Homes; 
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b. CFS 402-A, “Section III. Firearms”, including the requirement that the prospective 

foster parent make the following certification: 

I certify that there are no firearms on the premises, but will immediately notify the 

Licensing Representative and complete CFS 452-2, Foster Family Firearms 

Arrangement, if I, or any member of the foster family home, acquires a firearm: 

c. Form CFS 452-2 is entitled Foster Family Firearms Agreement; 

d. Policy Guide 2015.08 – Enhanced Firearm Safety in Foster Family Homes. 

e. 225 ILCS 10/7(a)(13), (14), and (15). 

f. JCAR Title 89, Section 406.8(a)(17) and (18). 

ANSWER:  Defendant Smith objects to this Interrogatory as overbroad and unduly 

burdensome in that past versions of the above items that are no longer current are not at issue in 

this litigation.  Defendant Smith also objects that “justifications” is vague; the parties may have 

different legal interpretations of this phrase.  Defendant Smith further objects that subquestions 

(A) and (B) applied to each item (a)-(f) amount to 12 discrete subparts and, in accordance with 

Rule 33(a)(1), are counted separately toward Plaintiffs’ total allowance of 25 Interrogatories.  

Defendant Smith further objects that this Interrogatory is premature given the early stage of this 

litigation and reserves his right to supplement his response; Defendant Smith further reserves his 

right to proffer expert testimony regarding the subject matter of this Interrogatory in accordance 

with Rule 26(a)(2). Subject to and without waiving these objections, Defendant Smith states as 

follows: 

Rule 402 was adopted in 1981. 5 Ill. Reg. 9555 (Ill. Dept. of Children and Family Servs. 

Sept. 25, 1981). Rule 402.7(d) stated, “[p]rescription and nonprescription drugs, dangerous 

household supplies, dangerous tools, weapons, guns, and ammunition shall be kept in a safe place.  
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Loaded guns shall not be kept in a foster home unless required by law enforcement officers and in 

accordance with their safety procedures.”  Id. at 9560. The notice of adopted rulemaking indicates 

that the purpose of the rule is to “prescribe the standards for licensure as a foster family home and 

to describe how to apply for a license.”  Id. at 9553. Defendant reserves the right to supplement 

this answer, including with expert testimony. 

Rule 402.7(d) was renumbered as Rule 402.8(d) in 1983. 7 Ill. Reg. 3443 (Ill. Dept. of 

Children and Family Servs. April 1, 1983). No changes were made to the text of the rule. Id. The 

notice of adopted rulemaking indicates that the purpose of the amendment was to renumber 

sections 402.6 through 402.29 after the amendments to section 402.5.  Id. at 3439. Defendant 

reserves the right to supplement this answer, including with expert testimony.   

Rule 402.8(d) was amended in 1987 to state, “[p]rescription and nonprescription drugs, 

dangerous household supplies, dangerous tools, weapons, guns, and ammunition shall be kept in 

a safe place.  Loaded guns shall not be kept in a foster home unless required by law enforcement 

officers and in accordance with their law enforcement agency’s safety procedures.”  11 Ill. Reg. 

4296-97 (Ill. Dept. of Children and Family Servs. Mar. 13, 1987).  Defendant reserves the right to 

supplement this answer, including with expert testimony. 

In 1999, Rule 402.8(d) was amended. 23 Ill. Reg. 7877 (Ill. Dept. of Children and Family 

Servs. July 16, 1999).  The amended rule regarding firearms and ammunition was renumbered as 

Rule 402.8(e) and stated, “[a]ny and all firearms and ammunition shall be locked up at all times 

and kept in places inaccessible to children.  No firearms possessed in violation of a State or federal 

law or a local government ordinance shall be present in the home at any time.  Loaded guns shall 

not be kept in a foster home unless required by law enforcement officers and in accordance with 

their law enforcement agency’s safety procedures.”  Id. at 7880. The notice of adopted 
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amendments indicates that the purpose of the 1999 amendment was “to require that foster parents 

keep firearms and ammunition locked and inaccessible to foster children.  This rulemaking will 

afford greater protection from injuries from firearms for children in foster care.”  Id. at 7877. 

Defendant reserves the right to supplement this answer, including with expert testimony. 

In 2000, Rule 402.8(e) was amended. 24 Ill. Reg. 17052 (Ill. Dept. of Children and Family 

Servs. November 17, 2000). The rule regarding firearms and ammunition was renumbered as Rule 

402.8(f). Id. at 17055–56. Defendant reserves the right to supplement this answer, including with 

expert testimony. 

In 2002, Rule 402.8(f) was amended. 26 Ill. Reg. 2624 (Ill. Dept. of Children and Family 

Servs. February 22, 2002). The rule regarding firearms and ammunition was renumbered as Rule 

402.8(g). Id. at 2638. Defendant reserves the right to supplement this answer, including with expert 

testimony. 

Rule 402.8(g) was amended in 2009.  33 Ill. Reg. 11441 (Ill. Dept. of Children and Family 

Servs. August 7, 2009). The rule regarding firearms and ammunition was renumbered as Rule 

402.8(i). Id. at 11456.  Defendant reserves the right to supplement this answer, including with 

expert testimony. 

At the time of verification, Rule 402.8 is again in the process of being amended.  DCFS 

initiated rulemaking in late June 2019 to bring DCFS’s rules into harmony with the National Model 

Foster Family Home Licensing Standards adopted and issued in February 2019 by the Children’s 

Bureau of the Administration on Children, Youth and Families of the U.S. Department of Health 

and Human Services (“Children’s Bureau”).  The Children’s Bureau’s rulemaking was in response 

to requirements for such rulemaking contained in the Family First Prevention Services Act, signed 

into federal law on February 9, 2018.  Bipartisan Budget Act of 2018, Pub. L. No. 115-123.  The 
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Children’s Bureau’s stated purpose in enacting these rules was, in part, “to retain more stringent 

standards that ensure the safety and well-being of children placed in a foster family home.”  See 

Information Memorandum, ACYF-CB-IM-19-01, available at 

https://www.acf.hhs.gov/sites/default/files/cb/im1901.pdf.  Defendant will also produce this 

document.   

The Illinois DCFS rulemaking is currently in the process of final adoption.  If enacted as 

currently drafted, the rule regarding firearms and ammunition will state that “[a]ny and all firearms 

and ammunition shall be stored and locked up separately at all times and kept in places inaccessible 

to children.  No firearms possessed in violation of a State or federal law or local government 

ordinance shall be present in the home at any time.  Loaded guns shall not be kept in a foster home 

unless required by law enforcement officers and in accordance with their law enforcement 

agency’s safety procedures.”  Defendant reserves the right to supplement this answer, including 

with expert testimony. 

Form CFS 452-A, Acknowledgement of Compliance Part 402 Licensing Standards for 

Foster Family Homes was created in February 2006.  Form CFS 452-2, Foster Family Firearms 

Agreement, was created in February 2006.  Foster family home applicants fill out these forms as 

part of the application process, to certify that they are in compliance with the various requirements 

imposed by DCFS regulations.  Defendant reserves the right to supplement this answer, including 

with expert testimony. 

Rule 406 was adopted in 1983.  7 Ill. Reg. 7855 (Ill. Dept. of Children and Family Servs. 

July 1, 1983).  Rule 406.8(a)(13) stated, “Ammunition and firearms located anywhere on the 

premises shall be locked at all times in a closet, cabinet, or other locked storage facility whenever 

children are present.”  Id. at 7876.  The notice of adopted rulemaking indicates that the purpose of 
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the rule is to “describe the standards for licensure as a day care home and explain how to apply for 

a license.”  Id. at 7868.  Defendant reserves the right to supplement this answer, including with 

expert testimony. 

In 1991, Rule 406 was amended through the expedited procedure for emergency 

rulemaking.  15 Ill. Reg. 15088 (Ill. Dept. of Children and Family Servs. Oct. 18, 1991).  Rule 

406.8(a)(13) was amended to state, “Handguns are prohibited on the premises of the day care home 

except in the possession of peace officers or other adults who must possess a handgun as a 

condition of employment and who reside in the day care home.”  Id. at 15095.  Rule 406.8(a)(14) 

was amended to state, “Any firearm other than a handgun in the possession of a peace officer or 

other person as provided above, shall be kept in a disassembled state, without ammunition, in 

locked storage in a closet, cabinet, or other locked storage facility inaccessible to children.  

Ammunition for such firearm(s) shall be kept in locked storage separate from that of the 

disassembled firearm(s), inaccessible to children.”  Id.  Rule 406.8(a)(15) was amended to state, 

“The operator of the home shall notify the parent(s) or guardian of any child accepted for care that 

firearm(s) and ammunition are stored on the premises.  The operator shall also notify the parent(s) 

or guardian that such firearms and ammunition are locked in storage inaccessible to children.  Such 

notification need not disclose the location where the firearms and ammunition are stored.  (Section 

7 of the Act).”  Id. at 15095-96.  The notice of emergency amendments indicate that the 

amendments “establish minimum requirements pertaining to safety, hygiene, and space 

requirements.”  Id. at 15088.  Defendant reserves the right to supplement this answer, including 

with expert testimony. 

In 1992, Rule 406 was permanently amended.  16 Ill. Reg. 7602 (Ill. Dept. of Children and 

Family Servs. May 15, 1992).  Rule 406.8(a)(13) was amended to state that “Handguns are 
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prohibited on the premises of the day care home except in possession of peace officers or other 

adults who must possess a handgun as a condition of employment and who reside in the day care 

home.”  Id. at 7616.  Rule 406.8(a)(14) was amended to state, “Any firearm, other than a handgun 

in the possession of a peace officer or other person as provided above, shall be kept in a 

disassembled state, without ammunition, in locked storage in a closet, cabinet, or other locked 

storage facility inaccessible to children.  Ammunition for such firearm(s) shall be kept in locked 

storage separate from that of the disassembled firearm(s), inaccessible to children.”  Id.  Rule 

406.8(a)(15) was amended to state, “The operator of the home shall notify the parent(s) or guardian 

of any child accepted for care that firearms and ammunition are stored on the premises.  The 

operator shall also notify the parent(s) or guardian that such firearms and ammunition are locked 

in storage inaccessible to children.  (Section 7 of the Act)  Such notification need not disclose the 

location where the firearms and ammunition are stored.”  Id.  The notice of adopted amendments 

indicated that the purpose of the amendments was to make “changes necessary for the health and 

safety of children receiving day care services.”  Id. at 7606-07.  Defendant reserves the right to 

supplement this answer, including with expert testimony. 

In 2001, Rule 406.8(a)(14) was amended to state, “Any firearm, other than a handgun in 

the possession of a peace officer or other person as provided in subsection (a)(13), shall be kept in 

a disassembled state, without ammunition, in locked storage in a closet, cabinet, or other locked 

storage facility inaccessible to children.  Ammunition for such firearms shall be kept in locked 

storage separate from that of the disassembled firearms, inaccessible to children.”  25 Ill. Reg. 

5731 (Ill. Dept. of Children and Family Servs. Apr. 27, 2001).  In 2001, Rule 406.8(a)(15) was 

amended to state, “The operator of the home shall notify the parents or guardian of any child 

accepted for care that firearms and ammunition are stored on the premises.  The operator shall also 
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notify the parents or guardian that such firearms and ammunition are locked in storage inaccessible 

to children.  (Section 7 of the Act)  Such notification need not disclose the location where the 

firearms and ammunition are stored.”  Id.  The notice of adopted amendments for the 2001 

amendments indicated that the amendments were intended to “improve health and safety in day 

care homes by outlining more precisely basic health and safety measures.”  Id. at 5717.  Defendant 

reserves the right to supplement this answer, including with expert testimony. 

In 2010, Rule 406.8 was amended.  34 Ill. Reg. 18358 (Ill. Dept. of Children and Family 

Servs. Nov. 29, 2010).  The amended rules regarding firearms, handguns, and ammunition were 

renumbered and reformatted as Rule 406.8(a)(16), Rule 406.8(a)(17), Rule 406.8(a)(17)(A), and 

Rule 406.8(a)(17)(B).  Id. at 18383.  Rule 406.8(a)(16) was amended to state, “Handguns are 

prohibited on the premises of the day care home except in the possession of peace officers or other 

adults who must possess a handgun as a condition of employment and who reside in the day care 

home.”  Id.  In 2010, Rule 406.8(a)(17) was added, stating, “Any firearm, other than a handgun in 

the possession of a peace officer or other person as provided in subsection (a)(16), shall be kept in 

a disassembled state, without ammunition, in locked storage in a closet, cabinet, or other locked 

storage facility inaccessible to children.”  Id.  In 2010, Rule 406.8(a)(17)(A) was added, stating, 

“Ammunition for such firearms shall be kept in locked storage separate from that of the 

disassembled firearms, inaccessible to children.”  Id.  In 2010, Rule 406.8(a)(17)(B) was added, 

stating, “The operator of the home shall notify the parents or guardian of any child accepted for 

care that firearms and ammunition are locked in storage inaccessible to children.  (Section 7 of the 

Act)  Such notification need not disclose the location where the firearms and ammunition are 

stored.”  Id.  Defendant reserves the right to supplement this answer, including with expert 

testimony. 
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In 2016, Rule 406.8 was amended.  40 Ill. Reg. 10769 (Ill. Dept. of Children and Family 

Servs. Aug. 12, 2016).  The amended rules regarding handguns, firearms, and ammunition were 

renumbered as Rule 406.8(a)(17), Rule 406.8(a)(18), Rule 406.8(a)(18)(A), and Rule 

406.8(a)(18)(B).  Id. at 10790-91.  Rule 406.8(a)(17) was amended to state, “Handguns are 

prohibited on the premises of the day care home except in the possession of peace officers or other 

adults who must possess a handgun as a condition of employment and who reside in the day care 

home.  The licensee shall post a ‘no firearms’ sign, as described in Section 65(d) of the Firearm 

Concealed Carry Act [430 ILCS 66/65(d)], in a visible location where parents pick up children.”  

Id. at 10790-91.  In 2016, Rule 406.8(a)(18) was amended to state, “Any firearm, other than a 

handgun in the possession of a peace officer or other person as provided in subsection (a)(17), 

shall be kept in a disassembled state, without ammunition, in locked storage in a closet, cabinet, 

or other locked storage facility inaccessible to children.”  Id. at 10791.  In 2016, Rule 

406.8(a)(18)(A) was added, stating, “Ammunition for such firearms shall be kept in locked storage 

separate from that of the disassembled firearms, inaccessible to children.”  Id.  In 2016, Rule 

406.8(a)(18)(B) was added, stating, “The operator of the home shall notify the parents or guardian 

of any child accepted for care that firearms and ammunition are stored on the premises.  The 

operator shall also notify the parents or guardian that such firearms and ammunition are locked in 

storage inaccessible to children.  (Section 7 of the Child Care Act of 1969 [225 ILCS 10/7])  The 

notification need not disclose the location where the firearms and ammunition are stored.”  Id.  The 

notice of adopted amendments indicated that the purpose of the amendments was to implement 

changes required by statute, specifically Public Act 98-0817, including the addition of “No 

Firearms signage.”  Id. at 10770.  Defendant reserves the right to supplement this answer, including 

with expert testimony. 
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Defendant Smith further objects to providing information regarding item (d) listed in 

Interrogatory 1 on the grounds that such information is irrelevant, as Policy Guide 2015.08 is no 

longer in effect and is not challenged or even mentioned at any point in Plaintiffs’ Amended 

Complaint, and Plaintiffs seek only prospective injunctive relief in this case. 

Defendant Smith further states that at no time did DCFS pass or enact item (e) listed in 

Interrogatory 1. 

2. For all justifications provided in your Answer to Interrogatory Number 1, identify 

all bases for said justification, including their source. 

ANSWER:  Defendant Smith objects to this Interrogatory to the extent it seeks 

information protected by the attorney-client privilege or work product doctrine.  Defendant Smith 

also objects that “justifications” and “justification” are vague; the parties may have different legal 

interpretations of these phrases.  Defendant Smith further objects that this Interrogatory is 

premature given the early stage of this litigation and reserves his right to supplement his response.  

Defendant Smith further reserves his right to proffer expert testimony regarding the subject matter 

of this Interrogatory in accordance with Rule 26(a)(2). Subject to and without waiving these 

objections, Defendant Smith states as follows: 

The Illinois Department of Children and Family Services has the legal authority, under the 

Abused and Neglected Child Reporting Act, 325 ILCS 5, the Adoption Act, 750 ILCS 50, the 

Juvenile Court Act of 1987, 705 ILCS 405, and the Children and Family Services Act, 20 ILCS 

505, to place children in substitute care apart from their parents or guardians when it is in the best 

interests of the children.  89 Ill. Admin. Code, Chapter III, Subchapter a, Section 301, Section 

301.10, 301.40.  DCFS is charged with making rules that are necessary to carry out its statutory 

obligations.  20 ILCS 505/4.  “Administrative rules and regulations have the force and effect of 
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law, and must be construed under the same standards which govern the construction of statutes.”  

People ex rel. Madigan v. Ill. Commerce Comm’n, 231 Ill. 2d 370 (2008) (citing Union Electric 

Co. v. Dept. of Revenue, 136 Ill. 2d 385 (1990)).   

Department Rule 402 provides the licensing standards that foster parents must comply 

with.  89 Ill. Admin. Code, Chapter III, subchapter e, Section 402, 402.1.  The purpose of the 

provision governing firearms and ammunition in foster homes is “to require that foster parents 

keep firearms and ammunition locked and inaccessible to foster children.  This rulemaking will 

afford greater protection from injuries from firearms for children in foster care.”  23 Ill. Reg. 7877 

(Ill. Dept. of Children and Family Servs. July 16, 1999).  Additionally, the ongoing rulemaking 

will amend Rule 402 to bring it into harmony with the National Model Foster Family Home 

Licensing Standards adopted and issued in February 2019 by the Children’s Bureau of the 

Administration on Children, Youth and Families of the U.S. Department of Health and Human 

Services.  The Children’s Bureau enacted these rules, in part, “to retain more stringent standards 

that ensure the safety and well-being of children placed in a foster family home.”  See Information 

Memorandum, ACYF-CB-IM-19-01, available at 

https://www.acf.hhs.gov/sites/default/files/cb/im1901.pdf.  Defendant will also produce this 

document.  Defendant reserves the right to supplement this answer, including with expert 

testimony. 

With respect to Form CFS 452-A and Form CFS 452-2, foster family home applicants fill 

out these forms as part of the application process, to certify that they are in compliance with the 

various requirements imposed by DCFS regulations.  Defendant reserves the right to supplement 

this answer, including with expert testimony. 
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Department Rule 406 provides the licensing standards that day care home operators must 

comply with.  89 Ill. Admin. Code, Chapter III, subchapter e, Section 406, Section 406.1.  The 

purpose of the provisions governing firearms and ammunition in day care homes is to provide for 

increased safety and to protect the health and welfare of children at day care homes.  See 15 Ill. 

Reg. 15088 (Ill. Dept. of Children and Family Servs. Oct. 18, 1991) (noting the amendments 

“establish minimum requirements pertaining to safety, hygiene, and space requirements”); 16 Ill. 

Reg. 7606-07 (Ill. Dept. of Children and Family Servs. May 15, 1992) (noting the amendments 

were made in order to make “changes necessary for the health and safety of children receiving day 

care services”); 25 Ill. Reg. 5717 (Ill. Dept. of Children and Family Servs. Apr. 27, 2001) (noting 

the amendments were made to “improve health and safety in day care homes by outlining more 

precisely basic health and safety measures”).  DCFS has also amended portions of Rule 406 to add 

language and licensing requirements consistent with statutory requirements.  See 40 Ill. Reg. 10770 

(Ill. Dept. of Children and Family Servs. Aug. 12, 2016) (implementing “No Firearms signage” 

required by statute, Public Law 98-0817).  Defendant reserves the right to supplement this answer, 

including with expert testimony. 

Defendant Smith further objects to providing information regarding item (d) listed in 

Interrogatory 1 on the grounds that such information is irrelevant, as Policy Guide 2015.08 is no 

longer in effect and is not challenged or even mentioned at any point in Plaintiffs’ Amended 

Complaint, and Plaintiffs seek only prospective injunctive relief in this case. 

Defendant Smith further states that at no time did DCFS pass or enact item (e) listed in 

Interrogatory 1. 
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3. Identify all information in your possession regarding a link (negative or positive) 

between the existence of firearm possession by foster parents and firearm violence, including self-

defense defensive gun uses. 

ANSWER:  Defendant Smith objects to this Interrogatory as vague and ambiguous with 

respect to the phrases “self-defense defensive gun uses” and “firearm violence.”  Defendant Smith 

further objects that this Interrogatory is overbroad and unduly burdensome.  Defendant Smith 

further objects to this Interrogatory to the extent it seeks information protected by the attorney-

client privilege or work product doctrine.  Defendant Smith further objects that this Interrogatory 

is premature given the early stage of this litigation and reserves his right to supplement his 

response.  Defendant Smith further reserves his right to proffer expert testimony regarding the 

subject matter of this Interrogatory in accordance with Rule 26(a)(2). Subject to and without 

waiving these objections, Defendant Smith states as follows: pursuant to statutory authority, the 

Office of the Inspector General for DCFS provides annual summaries of reports and investigations 

made during the prior fiscal year.  See 20 ILCS 505/35.5.  These annual reports include 

examinations of the deaths or serious injuries of all Illinois children who were involved in the child 

welfare system in the preceding 12 months, and causes thereof, including firearms. The annual 

reports are publicly available at https://www2.illinois.gov/ 

dcfs/aboutus/OIG/Pages/com_communications_inspector_prevRep.aspx.  Investigation 

continues. 

4. Identify all information in your possession regarding a link (negative or positive) 

between the existence of private firearm possession in day care homes and firearm violence, 

including self-defense defensive gun uses. 
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ANSWER:  Defendant Smith objects to this Interrogatory as vague and ambiguous with 

respect to the phrases “self-defense defensive gun uses” and “firearm violence.”  Defendant Smith 

further objects that this Interrogatory is overbroad and unduly burdensome.  Defendant Smith 

further objects that this Interrogatory is premature given the early stage of this litigation and 

reserves his right to supplement his response. Defendant Smith further reserves his right to proffer 

expert testimony regarding the subject matter of this Interrogatory in accordance with Rule 

26(a)(2).  Defendant Smith further objects to this Interrogatory to the extent it seeks information 

protected by the attorney-client privilege or work product doctrine.  Subject to and without waiving 

these objections, Defendant Smith states as follows: investigation continues. 

5. Identify all information in your possession regarding a link (negative or positive) 

between the existence of private firearm possession by foster parents and any justification listed 

in your Answer to Interrogatory Number 1, above. 

ANSWER:  Defendant Smith objects that this Interrogatory is overbroad and unduly 

burdensome.  Defendant Smith further objects to this Interrogatory to the extent it seeks 

information protected by the attorney-client privilege or work product doctrine.  Defendant Smith 

also objects that “justification” is vague; the parties may have different legal interpretations of this 

phrase.  Defendant Smith further objects that this Interrogatory is premature given the early stage 

of this litigation and reserves his right to supplement his response.  Defendant Smith further 

reserves his right to proffer expert testimony regarding the subject matter of this Interrogatory in 

accordance with Rule 26(a)(2). Subject to and without waiving these objections, Defendant Smith 

states as follows: pursuant to statutory authority, the Office of the Inspector General for DCFS 

provides annual summaries of reports and investigations made during the prior fiscal year.  See 20 

ILCS 505/35.5.  These annual reports include examinations of the deaths or serious injuries of all 
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Illinois children who were involved in the child welfare system in the preceding 12 months, and 

causes thereof, including firearms. The annual reports are publicly available at 

https://www2.illinois.gov/dcfs/aboutus/OIG/Pages/ 

com_communications_inspector_prevRep.aspx.  Investigation continues. 

6. Identify all information in your possession regarding a link (negative or positive) 

between the existence of private firearm possession in day care homes and any justification listed 

in your Answer to Interrogatory Number 1, above. 

ANSWER:  Defendant Smith objects that this Interrogatory is overbroad and unduly 

burdensome.  Defendant Smith further objects to this Interrogatory to the extent it seeks 

information protected by the attorney-client privilege or work product doctrine.  Defendant Smith 

also objects that “justification” is vague; the parties may have different legal interpretations of this 

phrase.  Defendant Smith further objects that this Interrogatory is premature given the early stage 

of this litigation and reserves his right to supplement his response.  Defendant Smith further 

reserves his right to proffer expert testimony regarding the subject matter of this Interrogatory in 

accordance with Rule 26(a)(2). Subject to and without waiving these objections, Defendant Smith 

states as follows: investigation continues. 

7. Identify each person likely to have discoverable information that the disclosing 

party may use to support its defenses, unless solely for impeachment, identifying the subjects of 

the information. 

ANSWER:  Defendant Smith objects to this Interrogatory as premature in that discovery 

is ongoing and he has not yet determined what information he may use to support his defenses.  

Defendant Smith further objects to the extent this Interrogatory calls for information that is 
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cumulative or duplicative.  Subject to and without waiving the foregoing objections, Defendant 

Smith refers Plaintiffs to his Rule 26(a)(1) disclosures. Investigation continues. 

8. Identify all other persons (other than yourself and persons listed in your Answers 

to the previous Interrogatories, above) who have knowledge of the matters described in the 

allegations of the Plaintiffs’ pending Complaint. 

ANSWER:  Defendant Smith objects to this Interrogatory as vague and overbroad in 

that it does not specify particular events, topics, or allegations within Plaintiffs’ 17-page Amended 

Complaint, a time period, or the nature or source of a person’s knowledge.  Defendant Smith 

further objects to this Interrogatory to the extent that it calls for information that is cumulative or 

duplicative.  Subject to and without waiving the foregoing objections, Defendant Smith refers 

Plaintiffs to his Rule 26(a)(1) disclosures.  Investigation continues. 

9. With respect to each person who will or may testify as an expert witness in this 

case, identify such expert and describe in detail: 

a. The general subject matter of the testimony of such witness; 

b. The substance of the facts and opinions to which the expert is expected to testify; a 

summary of the grounds for each opinion; and 

c. The area of the witness’ expertise, and the qualifications of such witness 

establishing him or her as an expert, including his/her knowledge, skill, experience, 

training or education relating to (i) health care, or (ii) the subject of the testimony. 

ANSWER:  Defendant Smith objects to this Interrogatory to the extent that it seeks to 

impose obligations on him beyond those imposed by Rule 26(a)(2), different from those ordered 

by the court in its August 15, 2019 Scheduling Order (ECF No. 25), or to require production of 

information or material exempt from disclosure.  Defendant Smith further objects to that this 
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Interrogatory is overbroad in that it seeks irrelevant information related to “health care.”  

Additionally, Defendant Smith objects that this Interrogatory contains 3 discrete subparts which, 

in accordance with Rule 33(a)(1), should be numbered separately and count toward Plaintiffs’ total 

allowance of 25 Interrogatories.  Finally, Defendant further objects to this Interrogatory as 

premature.  Subject to and without waiving the foregoing objections, Defendant states that he will 

comply with his disclosure obligations under Rule 26(a)(2) and will disclose any expert witnesses 

on the schedule set by the court.   

10. With respect to each expert identified in answer to Interrogatory 7, identify in 

detail: 

a. His or her education, including each university degree he or she has earned, the 

university at which such degree was earned, and the field of study for which the 

degree was earned. 

b. Each position held by such expert relating in any way to his or her proposed 

testimony, including, without limitation, for each such position, the institution at 

which such position was held and the years during which such position was held. 

c. All studies, analyses, and investigations, published and unpublished, conducted by 

such expert relating to firearms and/or foster care, including, without limitation, the 

title thereof, the date thereof, the subject thereof the expert’s testimony, the 

conclusion reached in the testimony, any remuneration paid to the expert for such 

testimony. 

d. The remuneration to be paid to such expert in this case. 

e. Pursuant to F.R.Civ.P. 34, produce all documents relating to your answer in 

subparagraph (b). 
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f. Pursuant to F.R.Civ.P 34, produce all documents relating to your answer to 

subparagraph (c), including, without limitation, all depositions, trial transcripts, 

affidavits, reports and declarations. 

g. Pursuant to F.R.Civ.P 34, produce each expert’s curriculum vitae. 

h. Pursuant to F.R.Civ.P. 34, produce all documents prepared by any expert relating 

to firearms and/or foster care, including, without limitation, notes, reports, 

affidavits, declarations, correspondence, photographs and studies. 

ANSWER:  Defendant Smith objects to this Interrogatory to the extent that it seeks to 

impose obligations on him beyond those imposed by Rule 26(a)(2) or to require production of 

information or material exempt from disclosure.  Defendant further objects that this Interrogatory 

is premature.  Additionally, Defendant Smith objects that this Interrogatory contains discrete 

subparts which should be numbered separately, and Plaintiffs’ total number of Interrogatories 

appears to exceed the number allowed under Rule 33(a)(1).  Subject to and without waiving the 

foregoing objections, Defendant states that he will comply with his disclosure obligations under 

Rule 26(a)(2) and will disclose any expert witnesses on the schedule set by the court.   

 

Dated: January 22, 2020    KWAME RAOUL 

       Illinois Attorney General 

 

           By: /s/ Matthew V. Chimienti   

Matthew V. Chimienti 

Gretchen E. Helfrich 

Aaron P. Wenzloff 

       Assistant Attorneys General 

       Special Litigation Bureau 

       100 W. Randolph St., 11th Floor 

       Chicago, Illinois 60601 

       (312) 814-8570 
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CERTIFICATE OF SERVICE 

 

I, Matthew V. Chimienti, an attorney, certify that on January 22, 2020, I caused the 

foregoing Defendant Smith’s Answers and Objections to Plaintiffs’ F.R.Civ.P. 33 

Interrogatories to be served upon counsel of record by electronic mail. 

 

 

        /s/ Matthew V. Chimienti   

        Assistant Attorney General 
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EXHIBIT 4 

Deposition of Darin Miller 

E-FILED
 Friday, 12 November, 2021  03:35:14 PM 

 Clerk, U.S. District Court, ILCD
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT

·2· · · · · · · NORTHERN DISTRICT OF ILLINOIS

·3· · · · · · · · · · ·EASTERN DIVISION

·4· ·JENNIFER J. MILLER, et· · · ·)

·5· ·al.,· · · · · · · · · · · · ·)

·6· · · · · · · · · Plaintiffs,· ·)

·7· · · · ·-vs-· · · · · · · · · ·) No. 18 CV 3085

·8· ·MARC D. SMITH, in his· · · · )

·9· ·official capacity as· · · · ·)

10· ·Acting Director of the· · · ·)

11· ·Illinois Department of· · · ·)

12· ·Children and Family· · · · · )

13· ·Services, et al.,· · · · · · )

14· · · · · · · · · Defendants.· ·)

15· · · · · · · The VIDEOCONFERENCE deposition of DARIN

16· ·E. MILLER, called for examination, taken pursuant

17· ·to the Federal Rules of Civil Procedure of the

18· ·United States District Courts pertaining to the

19· ·taking of depositions, taken before GAIL LIVIGNI,

20· ·CSR No. 84-1965, a Notary Public within and for the

21· ·County of Will, State of Illinois, and a Certified

22· ·Shorthand Reporter of said state, at Shelbyville,

23· ·Illinois, on the 5th day of November, A.D. 2020,

24· ·commencing at 9:00 o'clock a.m.
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·1· ·PRESENT VIA ZOOM:

·2· · · · ·LAW FIRM OF DAVID SIGALE, P.C.,

·3· · · · ·(430 West Roosevelt Road,

·4· · · · ·Wheaton, Illinois 60187,

·5· · · · ·(630-452-4543), by:

·6· · · · ·MR. DAVID SIGALE,

·7· · · · · · · appeared on behalf of the Plaintiffs;

·8

·9· · · · ·OFFICE OF THE ATTORNEY GENERAL,

10· · · · ·(100 West Randolph Street, 11th Floor,

11· · · · ·Chicago, Illinois 60601,

12· · · · ·(312) 814-1136), by:

13· · · · ·MS. GRETCHEN E. HELFRICH,

14· · · · ·MR. MATTHEW V. CHIMIENTI,

15· · · · · · · appeared on behalf of the Defendants.

16

17

18

19

20

21

22

23· ·REPORTED BY:· ·GAIL LIVIGNI, CSR

24· · · · · · · · · CSR No. 84-1965.
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·1· · · · · · · · · (WHEREUPON, the witness was duly

·2· · · · · · · · · ·sworn.)

·3· · · · · · · · · · ·DARIN E. MILLER,

·4· ·called as a witness herein, having been first duly

·5· ·sworn, was examined and testified as follows:

·6· · · · · · · · · · DIRECT EXAMINATION

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · This is the Rule 30(b)(6) deposition of

·9· ·Plaintiff Darin Miller taken pursuant to notice

10· ·given on November 5th, 2020.

11· · · · · · · Good morning, Mr. Miller, thank you for

12· ·being here today.· I'm Gretchen Helfrich, and I'm

13· ·with the Office of the Illinois Attorney General,

14· ·and I represent the Department of Children and

15· ·Family Services in this case, and I also represent

16· ·the Attorney General who as you know is also a

17· ·party.

18· · · · · · · The case is Miller v. Smith, and let me

19· ·start by asking whether you've ever given a

20· ·deposition before?

21· · · · A.· · I think so.· It's been years ago.· Yes,

22· ·I actually have.· It was against a hospital here in

23· ·town.

24· · · · Q.· · Okay.· I'm going to ask you some more
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·1· ·questions about that in a second; but before we go

·2· ·any further, I want to go over some ground rules or

·3· ·conditions for how we're going to proceed with this

·4· ·deposition.

·5· · · · · · · As you can see, we're doing this by

·6· ·Zoom, and that's because of the COVID-29

·7· ·restriction.· We still have a Court Reporter,

·8· ·though, as you can see on your screen, Gail.· She

·9· ·is taking down everything we say.· She's making a

10· ·record of everything we say.

11· · · · · · · In order to make that easy for her, what

12· ·we're going to do is try really hard not to talk

13· ·over each other.· So, for example, if I ask a

14· ·question, I would like you to wait until I'm

15· ·entirely done with the question before you answer

16· ·it, and likewise I will try to wait until you are

17· ·entirely done with your answer before I start my

18· ·next question.· Is that clear?

19· · · · A.· · Yes.

20· · · · Q.· · The second thing is whatever answers you

21· ·give, they need to be out loud, and they need to be

22· ·in words.· So if you just shake your head or

23· ·something, Gail can't take that down.· If you say

24· ·uh-huh, uh-uh, it's tough for her to take it down,
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·1· ·so I would ask that you give your answers out and

·2· ·in words, okay?

·3· · · · A.· · Okay.

·4· · · · Q.· · And I'll tell you right now, we'll break

·5· ·all these rules, but we'll try to keep reminding

·6· ·each other and do our best to stay on track, and

·7· ·Gail may jump in from time to time and say I can't

·8· ·understand what you're saying, stop talking over

·9· ·each other.

10· · · · · · · A couple other things, if I ask you a

11· ·question and you don't understand what I'm asking,

12· ·please ask me to clarify.· I don't want you to

13· ·answer a question if you haven't understood it,

14· ·okay?

15· · · · A.· · Okay.

16· · · · Q.· · And, relatedly, if I ask a question and

17· ·you answer it, I'm going to assume that you

18· ·understood it, okay?

19· · · · A.· · Okay.

20· · · · Q.· · Your attorney, Mr. Sigale, may object to

21· ·some of my questions, and that's fine, but unlike

22· ·what you see on TV, if he objects, you're still

23· ·going to answer the question.· He'll say what his

24· ·objection is, and then you'll answer it, okay?
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·1· · · · A.· · Yes.

·2· · · · Q.· · The exception to this is if he

·3· ·specifically instructs you not to answer; but if he

·4· ·just objects, you'll go ahead and answer, okay?

·5· · · · A.· · Okay.

·6· · · · Q.· · You can take a break any time you want

·7· ·with one small exception, and that is if I've asked

·8· ·a question and you haven't answered it yet, you

·9· ·need to answer it before we take a break; but,

10· ·otherwise, any time you need a break, you need to

11· ·use the bathroom, you need to get some water, you

12· ·just need to clear your mind, it's fine, we're

13· ·happy to do it.· We're not here to torture you,

14· ·okay?

15· · · · A.· · Okay.

16· · · · Q.· · Do you have any questions about the

17· ·rules that I've just laid out?

18· · · · A.· · No.

19· · · · Q.· · And do you understand that you're under

20· ·oath?

21· · · · A.· · Yes.

22· · · · Q.· · And you understand that that's the same

23· ·oath you would take if you were in a courtroom in

24· ·front of a judge?
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·1· · · · A.· · Yes.

·2· · · · Q.· · As you sit here today, are you under the

·3· ·influence of any substance, any medication that

·4· ·would impair your ability to give truthful

·5· ·testimony or to remember things accurately?

·6· · · · A.· · No.

·7· · · · Q.· · Is there any other condition that exists

·8· ·today that would impair your ability to tell the

·9· ·truth or to remember things accurately?

10· · · · A.· · No.

11· · · · Q.· · Okay, great.· So let's go back to that

12· ·other deposition.· You said it was against the

13· ·hospital here in town?

14· · · · A.· · Yes.

15· · · · Q.· · And do you remember the name of the

16· ·hospital?

17· · · · A.· · It was Shelby Memorial at the time.

18· · · · Q.· · I'm sorry, I couldn't understand.

19· · · · A.· · Shelby Memorial Hospital.· It's since

20· ·changed names.

21· · · · Q.· · What's it called now?

22· · · · A.· · HSHS Good Shepherd.

23· · · · Q.· · Okay.· And you gave a deposition in a

24· ·lawsuit against the hospital?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Were you a party to the lawsuit?· Were

·3· ·you the plaintiff?

·4· · · · A.· · My wife was.

·5· · · · Q.· · Okay.· And what was the nature of the

·6· ·suit?

·7· · · · A.· · Negligence.

·8· · · · Q.· · Did you testify in court?

·9· · · · A.· · No, it was just a deposition.

10· · · · Q.· · And, if you remember, was that in state

11· ·court or federal court?

12· · · · A.· · State.

13· · · · Q.· · Did the case get resolved?

14· · · · A.· · Yes.

15· · · · Q.· · How did it get resolved?

16· · · · A.· · Dropped, I guess, for lack of technical

17· ·term.

18· · · · Q.· · Dropped by your wife?

19· · · · A.· · No, by -- dismissed, I guess, would that

20· ·be the proper term?

21· · · · Q.· · Okay.· If the court dismissed it, then

22· ·yes, that would be the term.· So it wasn't

23· ·voluntary on your part to drop it?

24· · · · A.· · Correct.
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·1· · · · Q.· · Okay, got it.· Have you given any other

·2· ·depositions?

·3· · · · A.· · I'm not sure.· I mean I can't think of

·4· ·any.

·5· · · · MS. HELFRICH:· Okay.· David, we did have

·6· ·either a log or an RSP about other depositions, so

·7· ·if he remembers, will you let us know?

·8· · · · MR. SIGALE:· Yes.

·9· ·BY MS. HELFRICH:

10· · · · Q.· · One last question about that deposition,

11· ·approximately when was that?

12· · · · A.· · I'm not sure.· It's been a few years at

13· ·least.· More than 10, 10 years.

14· · · · Q.· · Have you ever given testimony in court?

15· · · · A.· · No.

16· · · · Q.· · Have you ever given testimony under oath

17· ·in any other kind of proceeding?

18· · · · A.· · I'm not sure.

19· · · · MR. HELFRICH:· Okay, if he remembers that,

20· ·will you let us know, Mr. Sigale?

21· · · · MR. SIGALE:· Yes.

22· ·BY MS. HELFRICH:

23· · · · Q.· · All right.· Did you do anything to

24· ·prepare for your deposition today?
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·1· · · · A.· · Yes.

·2· · · · Q.· · What did you do?

·3· · · · A.· · Just spoke with my attorney last night

·4· ·and a few other times.

·5· · · · Q.· · Okay.· Without telling me the substance

·6· ·of the conversations, how many times did you speak

·7· ·with Mr. Sigale about your deposition?

·8· · · · A.· · Technically once, I guess.

·9· · · · Q.· · And that was last night?

10· · · · A.· · Yes.

11· · · · Q.· · And how long did you speak?

12· · · · A.· · A couple hours approximately.

13· · · · Q.· · Did you look at any documents as part of

14· ·your preparation for today?

15· · · · A.· · No.

16· · · · Q.· · Did you talk with your wife about your

17· ·deposition?

18· · · · A.· · No.

19· · · · Q.· · Okay.· Let me ask some background about

20· ·you.· How old are you?

21· · · · A.· · I'm 41.

22· · · · Q.· · And you're married, correct?

23· · · · A.· · Yes.

24· · · · Q.· · How long have you been married?
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·1· · · · A.· · Since 1997, March 15, 1997.· 23 years.

·2· · · · Q.· · That's a long time, congratulations.

·3· · · · A.· · Thank you.

·4· · · · Q.· · Just to be clear, you've been married to

·5· ·Jennifer Miller during that time?

·6· · · · A.· · Yes.

·7· · · · Q.· · And were you ever married before?

·8· · · · A.· · No.

·9· · · · Q.· · I'm sorry, I think you said no, but I

10· ·didn't hear you.

11· · · · A.· · No.

12· · · · Q.· · And do you and Jennifer Miller have

13· ·children?

14· · · · A.· · Yes.

15· · · · Q.· · Can you tell me their names and ages?

16· · · · A.· · Colton is 23, Collin is 21, and Cyra is

17· ·17, and our foster son is 2, C .

18· · · · Q.· · Do you have any other children?

19· · · · A.· · No.

20· · · · Q.· · Do you live in Shelbyville, Illinois?

21· · · · A.· · Yes.

22· · · · Q.· · How long have you lived if Illinois?

23· · · · A.· · My whole life, 41 years.

24· · · · Q.· · Were you born in Shelbyville?
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·1· · · · A.· · No.

·2· · · · Q.· · Where were you born?

·3· · · · A.· · Mattoon, Illinois.

·4· · · · Q.· · Okay.· Can you tell me roughly -- and I

·5· ·don't need specifics -- but can you tell me where

·6· ·in Illinois you've lived; for example, from birth

·7· ·to age three, I lived in X, just that way?

·8· · · · A.· · I'm not very good with math.· We lived

·9· ·in our current address for seven years, and prior

10· ·to that I want to say five years and that was still

11· ·in Shelbyville, so we're at 12.· And the five years

12· ·before that we lived in Herrick, and before that it

13· ·was all Shelbyville, so I guess all but five years

14· ·I've lived in Shelbyville, not at the same address

15· ·but actually Shelbyville.

16· · · · Q.· · How old were you when you first moved to

17· ·Shelbyville?

18· · · · A.· · I lived in Shelbyville when I was born.

19· · · · Q.· · Oh, I see, you were technically born in

20· ·Mattoon, but you lived in Shelbyville at the time.

21· · · · A.· · Right, that's where the nearest hospital

22· ·for delivering babies was.

23· · · · Q.· · I got you, okay.

24· · · · A.· · So my whole life all but five years, I
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·1· ·lived at an address in Shelbyville.

·2· · · · Q.· · All right.· Where do you currently work?

·3· · · · A.· · At Graphic Packaging International or

·4· ·Graphic Package International.

·5· · · · Q.· · And do you refer to it as GPI?

·6· · · · A.· · Yes.

·7· · · · Q.· · Okay.· How long have you worked at GPI?

·8· · · · A.· · I guess over 23 years, since July

·9· ·of 1997.

10· · · · Q.· · What do you do there currently?

11· · · · A.· · Special equipment operator.

12· · · · Q.· · What does that mean specifically?· Day

13· ·to day what do you do?

14· · · · A.· · I drive a carton clamp truck, it's like

15· ·a fork truck, and load trailers, semi trailers.

16· · · · Q.· · Okay.· And I assume GPI makes packaging?

17· · · · A.· · Fast food, paper cups and different

18· ·things of that sort for fast food restaurants and

19· ·movie theaters.

20· · · · Q.· · Okay.· Have you always been a special

21· ·equipment operator there?

22· · · · A.· · All but three years.

23· · · · Q.· · And what did you do for those three

24· ·years?
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·1· · · · A.· · A looper.· I removed finished goods from

·2· ·a conveyor and stacked them.

·3· · · · Q.· · And how much do you earn?

·4· · · · MR. SIGALE:· I'll object as irrelevant, but,

·5· ·Darin, you can answer.

·6· ·BY THE WITNESS:

·7· · · · A.· · It's 18 something an hour.

·8· ·BY MS. HELFRICH:

·9· · · · Q.· · What does that come out to a year?

10· · · · A.· · I'm not sure.· It varies depending on

11· ·overtime.

12· · · · Q.· · Okay.· Do you work 40 hours a week?

13· · · · A.· · The schedule is 36 one week and 48 the

14· ·next.· It's a 2/2/3 schedule.

15· · · · Q.· · And is that steady across the year?

16· · · · A.· · Yes.· It's never ever less than that.

17· ·It's usually 60 hours a week or up to 60 per

18· ·overtime.

19· · · · Q.· · Okay.· What days of the week do you

20· ·work?

21· · · · A.· · It alternates.· It's a 2/2/3 schedule,

22· ·work two, off two, work three.

23· · · · Q.· · So I know in scheduling this deposition,

24· ·we had to wait to get your schedule, so sometimes
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·1· ·you work the days in between, is that right?

·2· · · · A.· · Yes.· I work two days, then off two

·3· ·days, then work three days, and off two days, work

·4· ·two days, and off three days.

·5· · · · Q.· · Okay.· On the days that you are off, do

·6· ·you work anywhere else?

·7· · · · A.· · Wife's day care.

·8· · · · Q.· · And do you work there everyday that

·9· ·you're off or on an as-needed basis?

10· · · · A.· · As needed.

11· · · · Q.· · And do you work for a salary there or a

12· ·wage?

13· · · · A.· · No.· I mean we have the same bank

14· ·account.

15· · · · Q.· · Before you worked at GPI -- so by my

16· ·calculations, you would have been 18 when you

17· ·started at GPI?

18· · · · A.· · Yes.

19· · · · Q.· · Did you work anywhere before that?

20· · · · A.· · A few places, yes.

21· · · · Q.· · Can you tell me what the places were?

22· · · · A.· · GSI in Assumption, Illinois.

23· · · · Q.· · What is that?

24· · · · A.· · Grain Systems, Incorporated, I believe.
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·1· · · · Q.· · Sorry, grain or green?

·2· · · · A.· · Grain.

·3· · · · Q.· · Okay.

·4· · · · A.· · As in agriculture.

·5· · · · Q.· · What did you do there?

·6· · · · A.· · I packaged grain bin stairs, I believe.

·7· · · · Q.· · How long did you work there?

·8· · · · A.· · Approximately one month.

·9· · · · Q.· · Where else did you work before GPI?

10· · · · A.· · A tree farm off and on.· Let's see,

11· ·McDonald's fast food and Hardy's fast food.· Those

12· ·are all when I was in high school.

13· · · · Q.· · Okay.· Did you graduate from high

14· ·school?

15· · · · A.· · GED.

16· · · · Q.· · When did you get that?

17· · · · A.· · It was the last quarter of my senior

18· ·year.

19· · · · Q.· · So right around the time you would have

20· ·graduated?

21· · · · A.· · Correct.

22· · · · Q.· · Got you.· And did that come from

23· ·Shelbyville High School?

24· · · · A.· · I'm not sure how the process went.  I
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·1· ·know I went to Mattoon to take the test.

·2· · · · Q.· · I'm sorry, you went where?

·3· · · · A.· · Mattoon, Illinois.

·4· · · · Q.· · So did you attend Shelbyville High

·5· ·School?

·6· · · · A.· · Yes.

·7· · · · Q.· · How long did you attend Shelbyville High

·8· ·School?

·9· · · · A.· · For four years.

10· · · · Q.· · So you said that you got your GED around

11· ·the last quarter of your senior year?

12· · · · A.· · Yes.

13· · · · Q.· · Did you go to school all four years,

14· ·though?

15· · · · A.· · Yes.

16· · · · Q.· · All right.· Do you have any other formal

17· ·education beyond the GED?

18· · · · A.· · No.

19· · · · Q.· · Even just courses here and there like

20· ·any college courses?

21· · · · A.· · I did do an online class, I believe, and

22· ·I ended up dropping it.

23· · · · Q.· · What was that class in?

24· · · · A.· · It was Lakeland Community College in
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·1· ·Mattoon.· I can't remember the name of the class.

·2· · · · Q.· · What was the subject?

·3· · · · A.· · I'm not sure.

·4· · · · Q.· · Okay.· Do you have any professional

·5· ·training; like, for example, do you have a

·6· ·certificate to operate the equipment you operate?

·7· · · · A.· · Yes.

·8· · · · Q.· · Can you describe what training or what

·9· ·certificates you have?

10· · · · A.· · The special equipment operator's

11· ·license, then I'm also certified in first aid, CPR.

12· · · · Q.· · Was that in connection with your work at

13· ·the day care?

14· · · · A.· · Actually, it initially started from my

15· ·work.· I'm like a first aid/first responder type

16· ·person at work.

17· · · · Q.· · Okay.· The special equipment operator

18· ·license, is that a license from the State of

19· ·Illinois?

20· · · · A.· · No, through my work.

21· · · · Q.· · Okay.· Any other licenses or training or

22· ·certificates?

23· · · · A.· · No.

24· · · · Q.· · Have you ever had a job that required
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·1· ·you to carry a firearm?

·2· · · · A.· · No.

·3· · · · Q.· · Have you ever served in the U.S.

·4· ·military?

·5· · · · A.· · No.

·6· · · · Q.· · Have you ever served in any military?

·7· · · · A.· · No.

·8· · · · Q.· · Have you ever applied to serve in the

·9· ·military?

10· · · · A.· · I was going to enlist when I was 18 in

11· ·the U.S. Marine Corps, but I backed out.

12· · · · Q.· · Did you apply?

13· · · · A.· · I was in the process of doing it, and

14· ·then I backed out since my wife was pregnant.

15· · · · Q.· · So the Marine Corps didn't turn you

16· ·down.· You just decided this is not the route I

17· ·need to go?

18· · · · A.· · Correct.

19· · · · Q.· · Have you ever applied for a job that

20· ·required you to carry a weapon?

21· · · · A.· · No.

22· · · · Q.· · You mentioned the lawsuit involving the

23· ·hospital.· Have you ever been involved in any other

24· ·lawsuit besides that one and this one?
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·1· · · · A.· · Yes, with an ex-landlord.

·2· · · · Q.· · Were you a party there?

·3· · · · A.· · I guess I'd be the -- my wife and

·4· ·I -- the landlord was suing us for alleged damages

·5· ·to the rental property.

·6· · · · Q.· · Approximately when was this?

·7· · · · A.· · Seven to eight years ago.

·8· · · · Q.· · Was it your last residence?

·9· · · · A.· · Yes.

10· · · · Q.· · Did you give any testimony in that case,

11· ·a deposition or in court?

12· · · · A.· · There wasn't no deposition.· I can't

13· ·remember if I spoke in court or not.

14· · · · Q.· · How did the case get resolved?

15· · · · A.· · Ended up being settled.

16· · · · Q.· · And what was the name of the landlord?

17· · · · A.· · David McClain.· I guess it would have

18· ·been David and Nancy, his wife.

19· · · · Q.· · And was this in state court?

20· · · · A.· · County, Shelby County.

21· · · · Q.· · Any other lawsuits that you've been

22· ·involved in?

23· · · · A.· · Not that I can remember.

24· · · · Q.· · And just to be clear, that includes even
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·1· ·as a witness, have you ever been a witness in a

·2· ·lawsuit?

·3· · · · A.· · Not that I can remember.

·4· · · · Q.· · Okay.· So I want to ask you some

·5· ·questions about this lawsuit.· I want to show you a

·6· ·document.· What I'm going to do is I'm going to

·7· ·share my screen, and I'm going to show you a

·8· ·document and just ask you a few questions about it,

·9· ·okay?

10· · · · A.· · Okay.

11· · · · Q.· · Okay.· Can you see a document on your

12· ·screen?

13· · · · A.· · Yes.

14· · · · Q.· · Can you see my cursor moving?

15· · · · A.· · Yes.

16· · · · Q.· · So it says in the United States District

17· ·Court for the Central District of Illinois?

18· · · · A.· · Yes.

19· · · · Q.· · And you'll see that I've marked it at

20· ·the bottom D. Miller Dep Exhibit 1, can everyone

21· ·see that?

22· · · · A.· · Yes.

23· · · · Q.· · I'm Going to scroll through it slowly.

24· ·If you want me to go real slow so you can read it,
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·1· ·that's fine, but I just want you to sort of look at

·2· ·it because I'm going to ask you if you recognize

·3· ·it, okay?

·4· · · · A.· · Okay.

·5· · · · Q.· · Okay.· So back to the first page, do you

·6· ·recognize this document?

·7· · · · A.· · Yes.

·8· · · · Q.· · And is it the Amended Complaint in the

·9· ·lawsuit in which you are a Plaintiff?

10· · · · A.· · Yes.

11· · · · Q.· · So I want to ask you some questions

12· ·about what it says here.· I want you to look, if

13· ·you would -- and I can make it bigger if you can't

14· ·see, so let me know and I'll zoom in.· I want you

15· ·to look at paragraph 16, okay?

16· · · · A.· · Okay.

17· · · · Q.· · The first part of paragraph 16 says,

18· ·"The Millers would possess and carry loaded and

19· ·functional handguns for self-defense and defense of

20· ·family, but refrain from doing so because they fear

21· ·Jennifer's day care home license being taken away

22· ·from them by the State, and/or being prohibited

23· ·from maintaining a day care home license in the

24· ·future."· Did I read that correctly?

3:18-cv-03085-SEM-TSH   # 56-4    Page 23 of 258 



·1· · · · A.· · Yes.

·2· · · · Q.· · And then it says, "They also fear their

·3· ·foster children being taken away from them by the

·4· ·State, and/or being prohibited from being foster

·5· ·parents in the future, all due to Illinois

·6· ·statutes, JCAR rules and IDCFS policies complained

·7· ·of herein."· Did I read that correctly?

·8· · · · A.· · Yes.

·9· · · · Q.· · I want to focus on the very first part.

10· ·It says, "The Millers would possess and carry

11· ·loaded and functional handguns for self-defense and

12· ·defense of family," all right.· What does that

13· ·mean?· So this is your Complaint.· What do you mean

14· ·when you say that you would possess and carry

15· ·loaded and functional handguns for self-defense and

16· ·defense of family?· Do you understand what I'm

17· ·asking you?

18· · · · A.· · I'm not sure.

19· · · · Q.· · Okay.· What I'm asking is if you -- I'm

20· ·asking you what you would like to be able to do if

21· ·you win this lawsuit.· So what do you want to be

22· ·able to do that you're not allowed to do now?

23· · · · A.· · To be able to conceal carry in my home.

24· · · · Q.· · What else?· Anything else?
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·1· · · · A.· · To be able to have handguns in my home

·2· ·as well during the day care hours.

·3· · · · Q.· · Okay.· So let me just ask you some more

·4· ·questions about that.· First of all, is there

·5· ·anything else?· Is there anything else you want to

·6· ·be able to do that you're not currently allowed to

·7· ·do?

·8· · · · A.· · I'm not sure.

·9· · · · Q.· · We'll ask you some more questions about

10· ·what you said so far.· So you said you'd like to be

11· ·able to conceal carry in your home?

12· · · · A.· · Yes.

13· · · · Q.· · Would that mean during day care hours?

14· · · · A.· · Yes.

15· · · · Q.· · Just so I'm absolutely clear, by conceal

16· ·carry, do you mean carry a loaded handgun on your

17· ·person?

18· · · · A.· · Yes.

19· · · · Q.· · And you are not asking -- if I

20· ·understand you, you are not asking to be allowed to

21· ·carry a loaded long gun on your person, a shotgun

22· ·or a rifle?

23· · · · A.· · No.

24· · · · Q.· · So it would be just the handgun that is
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·1· ·permitted under your concealed carry license or

·2· ·covered by your concealed carry license?

·3· · · · A.· · Yes.

·4· · · · Q.· · All right.· And obviously if you're

·5· ·carrying it on you, you would want it to be loaded?

·6· · · · A.· · Yes.

·7· · · · Q.· · All right.· Now, do you want to be

·8· ·allowed or are you asking in this lawsuit to be

·9· ·allowed to have just that one handgun or to be able

10· ·to have all your handguns in the home?

11· · · · A.· · All of them.

12· · · · Q.· · Okay.· Now, I assume -- correct me if

13· ·I'm wrong -- but I assume you can only carry one

14· ·handgun at a time with your concealed carry

15· ·license, right?

16· · · · A.· · No, you could have a backup, I'm sure.

17· · · · Q.· · You mean on your person, loaded on your

18· ·person?

19· · · · A.· · Yes.

20· · · · Q.· · Okay.· So you would be asking then to be

21· ·able to carry at least two loaded handguns on you?

22· · · · A.· · Yes.

23· · · · Q.· · Okay.· Now, in terms of any other

24· ·handguns you own -- and we'll get to the handguns
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·1· ·you own, but I think you own five, is that right?

·2· · · · A.· · I think so, yes.

·3· · · · Q.· · And when I say that, I mean including

·4· ·your wife, you own five?

·5· · · · A.· · Yes, combined there is five total.

·6· · · · Q.· · So you're asking to be allowed -- and

·7· ·I'm not saying this is exactly what you're going to

·8· ·do, but I'm asking what you want the court to

·9· ·decide to allow you to do.· You want to be able to

10· ·carry at least two loaded handguns, so that leaves

11· ·three handguns.· What do you want to be allowed to

12· ·do with those handguns?

13· · · · A.· · Have them in the safe in my home.

14· · · · Q.· · Locked in a safe?

15· · · · A.· · Yes, unloaded and locked in the safe.

16· · · · Q.· · Okay.· So you are not asking the court

17· ·to say you can keep those other handguns loaded

18· ·somewhere else?

19· · · · A.· · Kind of half and half, yes and no.

20· · · · Q.· · Can you explain that?

21· · · · A.· · I mean as long as they was locked in the

22· ·safe, I wouldn't see a problem with them being

23· ·loaded.

24· · · · Q.· · Well, okay, I understand that, but are
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·1· ·you asking the court to say you can keep additional

·2· ·loaded handguns beyond the ones you're carrying

·3· ·locked in a safe, stored in a safe?

·4· · · · A.· · Yes.

·5· · · · Q.· · Are you asking the court to allow you to

·6· ·keep any long guns -- strike that.

·7· · · · · · · Are you asking the court to change

·8· ·anything about the way you are currently required

·9· ·to keep long guns?

10· · · · A.· · I'd say yes.· I'm not sure on the

11· ·details of the lawsuit, though.

12· · · · Q.· · Well, okay, it's your lawsuit, so what

13· ·would you like to be allowed to do with your long

14· ·guns that you're not currently allowed to do?

15· · · · A.· · Yes, keep them -- not all, but, you

16· ·know, one loaded.

17· · · · Q.· · One?

18· · · · A.· · Yes.

19· · · · Q.· · So you're looking to be -- if I

20· ·understand you, and correct me if I'm wrong, I mean

21· ·it's your lawsuit, I'm not trying to tell you what

22· ·you want, I'm trying to understand -- you would

23· ·like to be able to keep a handgun and a backup

24· ·loaded on your person, right?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Before we leave that subject, tell me

·3· ·how you would keep them, how would you carry them?

·4· · · · A.· · In a holster specifically made for the

·5· ·handguns.

·6· · · · Q.· · And I guess specifically where on your

·7· ·person, where would the holster be or holsters be?

·8· · · · A.· · On my waist.

·9· · · · Q.· · So both on your waist?

10· · · · A.· · Waist and then like a backup on the

11· ·ankle.

12· · · · Q.· · So you're thinking one on the waist, one

13· ·on the ankle?

14· · · · A.· · Yes.

15· · · · Q.· · Now, are you asking the court to allow

16· ·you to have a loaded handgun that is not locked up

17· ·and that is not on you?

18· · · · A.· · No.

19· · · · Q.· · Okay.

20· · · · A.· · And I understand you said not locked up,

21· ·correct?

22· · · · Q.· · That's correct.

23· · · · A.· · That would be a definite no.

24· · · · Q.· · So the only handgun -- strike that.
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·1· · · · · · · If you get what you want, you would be

·2· ·allowed to have two handguns that were not locked

·3· ·in a safe and all the other guns would have to be

·4· ·locked in the safe?

·5· · · · A.· · Yes.

·6· · · · Q.· · And those two handguns that are not

·7· ·locked in the safe would be carried by you at all

·8· ·times?

·9· · · · A.· · Yes.

10· · · · Q.· · Okay.· What about at night, what do you

11· ·want to be able to do at night?

12· · · · A.· · Loaded and locked in the safe.

13· · · · Q.· · Same safe as the other guns?

14· · · · A.· · Yes.

15· · · · Q.· · Okay.· Now, you also said you would like

16· ·to be able to keep one long gun loaded?

17· · · · A.· · Yes.

18· · · · Q.· · But am I right that you're only asking

19· ·that you be allowed to keep it loaded in the safe?

20· · · · A.· · Yes, in the safe loaded, locked in the

21· ·safe.

22· · · · Q.· · Okay, locked in the safe loaded.· Okay,

23· ·I think I've got it.· Now, let me ask you -- I'm

24· ·thinking of the guns in different categories, and I
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·1· ·want to ask you what you want to be able to do with

·2· ·them.· So for the two loaded handguns that are on

·3· ·your person, what do you want to be able to do with

·4· ·them?

·5· · · · MR. SIGALE:· Object as to the form of the

·6· ·question.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · Okay, I want to rephrase anyway.· Why do

·9· ·you want to be able to carry two loaded handguns on

10· ·your person?

11· · · · A.· · Personal protection.

12· · · · Q.· · And explain a little more what you mean

13· ·by that.· I understand under a concealed carry

14· ·license when you're out what it means.· What do you

15· ·mean by that when you're in your home?

16· · · · A.· · Somebody breaks into my house.

17· · · · Q.· · You would be able to use your weapon

18· ·against them?

19· · · · A.· · Correct, if they've threatened my life

20· ·or my family's life or well-being.

21· · · · Q.· · Okay.· And why do you want to keep three

22· ·other handguns loaded in the safe?

23· · · · A.· · So they're ready to go if for some

24· ·reason I would need them.

3:18-cv-03085-SEM-TSH   # 56-4    Page 31 of 258 



·1· · · · Q.· · So going back for a moment to this

·2· ·paragraph 16, it says possess and carry loaded and

·3· ·functional handguns for self-defense and defense of

·4· ·family.· That phrase, "possess and carry loaded and

·5· ·functional handguns," would you say that that also

·6· ·refers to the three loaded handguns that you would

·7· ·keep in the safe?

·8· · · · A.· · Not sure.· I mean I would assume yes.

·9· · · · Q.· · Okay.· And tell me why you want to keep

10· ·a loaded long gun in the safe?

11· · · · A.· · For personal protection, self-defense,

12· ·you know, my life and my family's life.

13· · · · Q.· · And, again, if you've already got the

14· ·handguns loaded, why do you need a loaded long gun,

15· ·why would you like to be able to have a loaded long

16· ·gun locked in the safe?

17· · · · A.· · A long gun would be more accurate.

18· · · · Q.· · And to be clear -- and I'm sorry if I

19· ·already asked this, but I just want to be clear.

20· ·You are not asking to be allowed to carry a loaded

21· ·long gun?

22· · · · A.· · Correct, yes.

23· · · · Q.· · Okay, thank you.· And to clarify one

24· ·more thing, are you asking to be allowed -- strike
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·1· ·that.

·2· · · · · · · As I understand what you're saying,

·3· ·you're asking to be allowed to do all those things?

·4· ·In other words, you're asking to be allowed to

·5· ·carry two handguns and to have your other handguns

·6· ·in the safe and to have the loaded long gun?· It's

·7· ·not like you're saying let me choose one of these

·8· ·three and I'll do one of those three things?

·9· · · · A.· · Yes.

10· · · · Q.· · Yes, you're asking for all of the

11· ·things?

12· · · · A.· · Correct.

13· · · · Q.· · Okay, got it.· And you understand that

14· ·this is a lawsuit that would affect other foster

15· ·parents and other operators of day care homes?

16· · · · A.· · Yes, I do.

17· · · · Q.· · So are you asking that the rule you

18· ·would like to see applied is the same rule for

19· ·everybody?

20· · · · A.· · Yes.

21· · · · Q.· · So let me ask you some questions about

22· ·your own personal firearms background.· When did

23· ·you become interested in firearms?

24· · · · A.· · I was pretty young.· I mean probably
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·1· ·most of my life.

·2· · · · Q.· · Do you remember how old you were when

·3· ·you first handled a firearm?

·4· · · · A.· · Do BB guns count, or are you asking --

·5· · · · Q.· · Yes, let's ask about BB guns.

·6· · · · A.· · Probably eight years old, something like

·7· ·that would be my guess.

·8· · · · Q.· · And did this BB belong to you?

·9· · · · A.· · Christmas present.

10· · · · Q.· · From your parents?

11· · · · A.· · Yes.

12· · · · Q.· · Okay.· Do you think -- as you look back

13· ·now, do you think you were old enough, responsible

14· ·enough to handle a BB gun at eight years old?

15· · · · A.· · Yes.

16· · · · Q.· · And would you give -- I know your

17· ·children are older, but would you have given them

18· ·BB guns when they were eight?· Would you have

19· ·thought it was okay to give them BB guns when they

20· ·were eight?

21· · · · A.· · It all depends on the individual kid.

22· · · · Q.· · Okay.

23· · · · A.· · Depends on the maturity level.

24· · · · Q.· · So when you say you were responsible
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·1· ·enough, you don't mean that any eight-year-old

·2· ·would be responsible enough?

·3· · · · A.· · Correct.

·4· · · · Q.· · Okay.· What did you do with the BB gun?

·5· · · · A.· · Target practice.

·6· · · · Q.· · Was it supervised or unsupervised?

·7· · · · A.· · It started out supervised, and when I

·8· ·got older and, you know, more responsible, then it

·9· ·was unsupervised.

10· · · · Q.· · Okay.· Around what age was that?

11· · · · A.· · I'm not sure.

12· · · · Q.· · Was it like around 10, or was it around

13· ·17?

14· · · · A.· · I guess 9.

15· · · · Q.· · Okay.· When did you handle firearms that

16· ·shoot bullets?

17· · · · A.· · I'm not sure.· I mean probably around

18· ·that same age.

19· · · · Q.· · And do you remember the circumstances

20· ·when you first handled that kind of a firearm, not

21· ·a BB gun?

22· · · · A.· · I'm not sure what you're asking.

23· · · · Q.· · Okay.· Do you remember the first time

24· ·you shot a firearm that shoots bullets?
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·1· · · · A.· · Not really, that's been years ago.

·2· · · · Q.· · Okay.· Again, I didn't say this upfront

·3· ·and I should have.· If you don't remember something

·4· ·or don't know the answer to a question, that is a

·5· ·perfectly fine answer, just say you don't know or

·6· ·don't remember.· You know, I don't want you to give

·7· ·me answers that you're not sure of.

·8· · · · · · · So when you were a child let's say under

·9· ·10, did you handle firearms, and I'm going to say

10· ·firearms not to refer to BB guns anymore?

11· · · · A.· · Could you ask that again?

12· · · · Q.· · When you were under 10, did you on any

13· ·occasion handle a firearm?

14· · · · A.· · I'm sure I did.· I mean I'm not

15· ·sure -- I'm going to say yes.

16· · · · Q.· · I'm really just kind of trying to get a

17· ·sense of what your experience is with firearms, you

18· ·know, how you learned to handle them, those sorts

19· ·of things, so that's what I'm aiming for here.· Did

20· ·your parents keep firearms in the home?

21· · · · A.· · Yes.

22· · · · Q.· · Did you live with both your parents

23· ·growing up?

24· · · · A.· · Yes.
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·1· · · · Q.· · All right.· What kind of firearms did

·2· ·they keep in their home?

·3· · · · A.· · I think my dad had -- I know he had a 22

·4· ·rifle.· I'm not sure what else he had.

·5· · · · Q.· · To your knowledge, did he have any

·6· ·handguns?

·7· · · · A.· · No.

·8· · · · Q.· · And did your mother have any guns?

·9· · · · A.· · No.

10· · · · Q.· · So did your mother or father teach you

11· ·about firearms?

12· · · · A.· · Yes, my father.

13· · · · Q.· · Tell me how he did that, tell me what

14· ·that education was like.

15· · · · A.· · Proper handling and the rights and

16· ·wrongs, safety rules, what not to do.

17· · · · Q.· · As best you can remember, can you tell

18· ·me specifically what he taught you?· What are the

19· ·safety rules or what safety rules did he teach you?

20· · · · A.· · Never point a gun at anything you don't

21· ·wish to shoot, proper carrying and handling and how

22· ·to take apart a gun, clean it, lubricate it,

23· ·respect.

24· · · · Q.· · Did he teach you anything -- go ahead,

3:18-cv-03085-SEM-TSH   # 56-4    Page 37 of 258 



·1· ·please finish your answer.

·2· · · · A.· · Just to respect it.· It can be

·3· ·dangerous.

·4· · · · Q.· · Did he teach you anything specific about

·5· ·how to store guns?

·6· · · · A.· · Not sure.

·7· · · · Q.· · Do you remember how he stored his guns?

·8· · · · A.· · No, not at the beginning, but I know he

·9· ·had a safe later on that he stored it in.

10· · · · Q.· · Are you saying you don't remember if he

11· ·had the safe when you were younger?

12· · · · A.· · I'm not sure at what point he got the

13· ·safe.· I don't think he -- he originally wouldn't

14· ·have had the safe, but later on he got a safe.

15· · · · Q.· · Did he teach you specifically how to

16· ·shoot or how to use a firearm?

17· · · · A.· · Yes.

18· · · · Q.· · And was it the 22 rifle that he taught

19· ·you or other firearms as well?

20· · · · A.· · The 22 rifle.

21· · · · Q.· · Okay.· What did he teach you?

22· · · · MR. SIGALE:· I'll object as to the form, but,

23· ·Darin, if you understand, you can answer.

24· ·BY MS. HELFRICH:
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·1· · · · Q.· · I'll rephrase.· Describe to me how he

·2· ·taught you how to use the 22 rifle.

·3· · · · A.· · How to handle it, load it, unload it,

·4· ·how to aim it, how to carry it.

·5· · · · Q.· · I guess what I'm asking is did he take

·6· ·you for target practice, did he take you hunting?

·7· ·What sort of actual shooting did he teach you how

·8· ·to do?

·9· · · · A.· · Target practice, squirrel hunting,

10· ·rabbit hunting.

11· · · · Q.· · At about what age did you start doing

12· ·those things?

13· · · · A.· · Approximately 9.

14· · · · Q.· · And, again, in your view looking back,

15· ·were you mature enough, responsible enough to be

16· ·using a firearm in that way at that time?

17· · · · A.· · Yes.

18· · · · Q.· · So would you say that any child at about

19· ·that age is mature enough and responsible enough to

20· ·handle a firearm in that way?

21· · · · MR. SIGALE:· Objection as to foundation and

22· ·speculation.· To the extent you can answer, Darin,

23· ·go ahead.

24· ·BY THE WITNESS:
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·1· · · · A.· · I'm going to answer no.

·2· ·BY MS. HELFRICH:

·3· · · · Q.· · I'm sorry, go ahead and finish your

·4· ·answer.

·5· · · · A.· · I mean age has nothing to do.· It's

·6· ·maturity level.· Each individual person is going to

·7· ·be different.

·8· · · · Q.· · Okay.· Have you had any formal firearms

·9· ·training?

10· · · · A.· · Yes.

11· · · · Q.· · Tell me all the firearms training,

12· ·formal firearms training you've had?

13· · · · A.· · In 1992, I had my hunter safety

14· ·education course, and then I cannot remember the

15· ·dates, but I had -- of course I had my concealed

16· ·carry the initial 16-hour course, and then this

17· ·January I had my recertification training course

18· ·which was three hours, I believe.

19· · · · Q.· · Recertification for your --

20· · · · A.· · Concealed carry.

21· · · · Q.· · Okay.

22· · · · A.· · And then I've had with a firearms

23· ·instructor, Shane Wright, I've had probably 20

24· ·hours classroom training, like basic handgun
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·1· ·training.

·2· · · · Q.· · Sorry, I think she wanted to know what

·3· ·you said.· I think you said classes and training,

·4· ·20 hours of classes and training?

·5· · · · A.· · Yes.· I think he classified it as basics

·6· ·handgun training.

·7· · · · Q.· · And what did he cover in the basic

·8· ·handgun training?

·9· · · · A.· · Safe handling, the concealed carry.

10· ·It's kind of hard to explain.

11· · · · Q.· · Did he give you any training on how

12· ·specifically --

13· · · · A.· · Malfunction drills and -- I'm sorry?

14· · · · Q.· · I didn't hear the last thing you said.

15· · · · A.· · What to do in case of malfunctions,

16· ·those type of drills.

17· · · · Q.· · Oh, okay.· Did he give you -- and I'm

18· ·talking about just Shane Wright here -- did he give

19· ·you any training specific to the situation of an

20· ·intruder breaking into your home?

21· · · · A.· · Yes.

22· · · · Q.· · Can you describe that training?

23· · · · A.· · Just being aware of what's on the other

24· ·side of the wall, a bullet can pass through the
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·1· ·walls and that sort of thing, being aware of your

·2· ·surroundings and where your family members are.

·3· · · · Q.· · Did you do any practical training in

·4· ·that regard like, you know, practicing shooting at

·5· ·an intruder -- or I assume an imaginary intruder?

·6· · · · A.· · Yes, paper targets.

·7· · · · Q.· · Okay.· Other than with Shane Wright,

·8· ·have you had any other training regarding how to

·9· ·respond to the situation of an intruder in your

10· ·home?

11· · · · A.· · No.

12· · · · Q.· · Is that true even in your concealed

13· ·carry training?

14· · · · A.· · I'm not sure what you're asking.

15· · · · Q.· · Did your concealed carry training

16· ·include any training regarding a situation of an

17· ·intruder in your home?

18· · · · A.· · I don't think so.· I'm not sure.

19· · · · Q.· · Have you ever encountered an intruder in

20· ·your home?

21· · · · A.· · No.

22· · · · Q.· · I'm going to show you another exhibit.

23· ·Now, the exhibits are going to go out of order.

24· ·That's one of the things that happens when you're
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·1· ·on Zoom, so let me share my screen.

·2· · · · · · · Okay.· Do you see the photographs, some

·3· ·photographs of licenses on the screen?

·4· · · · A.· · Yes.

·5· · · · Q.· · Do you see down here in the lower right

·6· ·corner, it says D. Miller Dep Exhibit 6?

·7· · · · A.· · Yes.

·8· · · · Q.· · So this is Exhibit 6.· So down here the

·9· ·license that's in the lower left, is that your

10· ·firearm owner's identification card?

11· · · · A.· · Yes.

12· · · · Q.· · Okay.· So this particular card says it

13· ·was issued February 1st, 2019.· Do you see that

14· ·where my cursor is?

15· · · · A.· · Yes.

16· · · · Q.· · Was that the first time you got a FOID

17· ·card?

18· · · · A.· · No.

19· · · · Q.· · When did you first get a FOID card?

20· · · · A.· · I'm not sure of the date.· I want to say

21· ·prior to 1992 because I know 1992 is when I had my

22· ·hunter safety education course.

23· · · · Q.· · Okay.· I think you would have been young

24· ·then, right?· You would have been under 21?
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·1· · · · A.· · Under 12, 12 or 13.

·2· · · · Q.· · Okay.· And you think you had a firearm

·3· ·owner's ID card then?

·4· · · · A.· · I'm sure I did.· I'm not sure what -- I

·5· ·mean I know I would have had to.

·6· · · · Q.· · Okay.· Have you had one continuously

·7· ·since then?

·8· · · · A.· · Yes.

·9· · · · Q.· · All right.· So there is also a license

10· ·on the bottom right, and it says at the top State

11· ·of Illinois Concealed Carry License, Miller Darin

12· ·Earl.· Is that your concealed carry license?

13· · · · A.· · Yes.

14· · · · Q.· · I'm not trying to trick you up here, but

15· ·I see here that it says it expires on 6/14/2020?

16· · · · A.· · Yes.

17· · · · Q.· · Have you applied to renew this license?

18· · · · A.· · April 1st, 2020 I submitted my renewal.

19· ·I believe January is when I took the refresher

20· ·concealed carry course.

21· · · · Q.· · And when you filed on April 1st, 2020,

22· ·was that on time to renew it?

23· · · · A.· · Yes.

24· · · · Q.· · So what's the status now of your
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·1· ·concealed carry license?

·2· · · · A.· · COVID-29.

·3· · · · Q.· · I understand.· I understand what you're

·4· ·trying to say.· But for the record, you applied on

·5· ·April 1st.· Have you heard anything back yet?

·6· · · · A.· · No, it just says under review on the

·7· ·website and then COVID-29.

·8· · · · Q.· · Does it actually say that on the

·9· ·website, COVID-29?

10· · · · A.· · Yes, for the expiration date, I think.

11· · · · Q.· · And this application is with the

12· ·Illinois State Police?

13· · · · A.· · Yes.

14· · · · Q.· · Do they give you anything in the

15· ·meantime like a temporary card?

16· · · · A.· · Just the COVID-29 rules.· You

17· ·have -- I'm not sure on the exact time, so many

18· ·months after the COVID-29 is called off, for lack

19· ·of proper words, to get it renewed.

20· · · · Q.· · Oh, I see.· So if you were stopped

21· ·somewhere and let's say a police officer was

22· ·looking at your concealed carry license, this would

23· ·not be considered -- the one we're looking at here

24· ·on the screen would not be considered expired right
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·1· ·now because of COVID-29?

·2· · · · A.· · Correct.

·3· · · · Q.· · I got it, okay.

·4· · · · A.· · And that applies with the FOID card.

·5· · · · Q.· · Okay.· So your FOID is good for a long

·6· ·time.· You got nine more years.

·7· · · · A.· · Yes.

·8· · · · Q.· · Did your wife apply to renew her

·9· ·concealed carry license?

10· · · · A.· · Yes, I believe that we done it the same

11· ·day.· I know we took the class together the same

12· ·day.

13· · · · Q.· · Now, here on your license, it says

14· ·issued 6/14/2015, do you see that?

15· · · · A.· · Yes.

16· · · · Q.· · Was that the first time you received a

17· ·concealed carry license?

18· · · · A.· · Yes.

19· · · · Q.· · So that would be not long after the law

20· ·went into effect, right?

21· · · · A.· · Correct.

22· · · · Q.· · Were you required to do training to

23· ·become a FOID card holder?

24· · · · A.· · No.
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·1· · · · Q.· · Were there other requirements that you

·2· ·had to meet to obtain a FOID card?

·3· · · · A.· · I'm sure background checks.· I mean if

·4· ·you're asking me -- I'm not sure exactly what

·5· ·you're asking.

·6· · · · Q.· · So in order to -- I'm trying to think

·7· ·how to phrase it more clearly.

·8· · · · · · · What qualifications or standards did you

·9· ·have to meet in order to get a FOID card?

10· · · · A.· · Clean background, I'm sure, no felonies

11· ·or anything of that sort.

12· · · · Q.· · But there were no training requirements,

13· ·no range time requirements?

14· · · · A.· · No.

15· · · · Q.· · Okay.· Do you plan to renew your FOID

16· ·card when it expires?

17· · · · A.· · Yes.

18· · · · Q.· · As far as you know right now, are you

19· ·eligible to renew your FOID card?

20· · · · A.· · Yes.

21· · · · Q.· · You know, let me just quickly ask you,

22· ·have you ever been convicted of a felony?

23· · · · A.· · No.

24· · · · Q.· · Have you ever been convicted of a
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·1· ·misdemeanor?

·2· · · · A.· · No.

·3· · · · Q.· · Have you ever been arrested?

·4· · · · A.· · No.

·5· · · · Q.· · I want to talk a little bit more about

·6· ·your concealed carry license.· What are you allowed

·7· ·to do with a concealed carry license that you

·8· ·wouldn't be allowed to do without it?

·9· · · · A.· · Carry a concealed handgun in public.

10· · · · Q.· · Loaded, correct?

11· · · · A.· · Yes.

12· · · · Q.· · And only a handgun, correct, not a long

13· ·gun?

14· · · · A.· · Yes.

15· · · · Q.· · What was your reason for getting a

16· ·concealed carry license in the first place?

17· · · · A.· · Personal protection.

18· · · · Q.· · Was there any particular incident or

19· ·situation that prompted it?

20· · · · A.· · No.

21· · · · Q.· · So in 2015, that was before you had any

22· ·foster children in your home, right?

23· · · · A.· · Yes.

24· · · · Q.· · Okay.· Now, at that time, did you keep a

3:18-cv-03085-SEM-TSH   # 56-4    Page 48 of 258 



·1· ·loaded handgun in your home?

·2· · · · A.· · At what time?

·3· · · · Q.· · Around the time you got your concealed

·4· ·carry license.

·5· · · · A.· · Yes.

·6· · · · Q.· · How did you keep it?

·7· · · · A.· · Locked in the safe.

·8· · · · Q.· · So locked in a safe loaded?

·9· · · · A.· · Yes.

10· · · · Q.· · Did you carry it on your person in your

11· ·home?

12· · · · A.· · You're saying after I got my license,

13· ·correct?

14· · · · Q.· · Well, yes, after you got your license.

15· ·After you got your concealed carry license but

16· ·before you had a foster child in your home, did you

17· ·carry a loaded weapon on your person in your home?

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· Did you do that before you got

20· ·your concealed carry license?

21· · · · A.· · No.

22· · · · Q.· · Now, when you say that you did

23· ·it -- strike that.· Let me start again.

24· · · · · · · When you say that in that period between
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·1· ·when you got your license and when you became a

·2· ·foster parent, you would carry a loaded gun on your

·3· ·person in your home, was that something you did

·4· ·frequently, something you did all the time, or

·5· ·something you did occasionally?

·6· · · · A.· · All the time.

·7· · · · Q.· · Did you carry a backup?

·8· · · · A.· · No.

·9· · · · Q.· · Before you became a foster parent, did

10· ·you keep your other handguns -- strike that.  I

11· ·want to back up a second.

12· · · · · · · Under your concealed carry license, does

13· ·that license apply to a specific handgun; in other

14· ·words, are you licensed to carry a specific handgun

15· ·or any handgun assuming you own it legally?

16· · · · A.· · Any handgun.

17· · · · Q.· · Okay.· So of your five handguns, you

18· ·could carry any of them?

19· · · · A.· · Four of them -- well, I guess five, but

20· ·it wouldn't be able to be concealed.

21· · · · Q.· · Why not?

22· · · · A.· · Because it's larger than the other, it's

23· ·not designed for concealed carry.

24· · · · Q.· · Oh, are there specific parameters or
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·1· ·specific sizes that a concealed carry weapon has to

·2· ·be?

·3· · · · A.· · I mean no.

·4· · · · Q.· · It's just if you could conceal it?

·5· · · · A.· · Correct.

·6· · · · Q.· · So one of them is too large for you to

·7· ·conceal?

·8· · · · A.· · Correct.

·9· · · · Q.· · But of the other four, you could use any

10· ·of those under your license?

11· · · · A.· · Yes.

12· · · · Q.· · Okay, I got it.· So in that period

13· ·between when you got your concealed carry license

14· ·and you became a foster parent, in that period did

15· ·you keep more than one loaded handgun in your home?

16· · · · A.· · Yes, in the safe.

17· · · · Q.· · Okay.· So you would carry one on your

18· ·person and the others would be in the safe, locked

19· ·in the safe loaded?

20· · · · A.· · Yes.

21· · · · Q.· · In that time between when you got your

22· ·license and when you became a foster parent, did

23· ·you keep your long guns loaded?

24· · · · A.· · One.
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·1· · · · Q.· · One, only one?

·2· · · · A.· · Yes, locked in the safe.

·3· · · · Q.· · Understood.· Was there one in particular

·4· ·that you always kept loaded, or did it vary?

·5· · · · A.· · The one in particular.

·6· · · · Q.· · And which one was that?

·7· · · · A.· · The AR-15.

·8· · · · Q.· · Okay.· Have you ever been licensed to

·9· ·own a firearm in another state?

10· · · · A.· · No.

11· · · · Q.· · Have you ever used a gun to defend

12· ·yourself?

13· · · · A.· · No.

14· · · · MS. HELFRICH:· David, why don't we take a

15· ·break.

16· · · · MR. SIGALE:· Sure.

17· · · · MS. HELFRICH:· It's 10:23.· Why don't we come

18· ·back at 10:30.

19· · · · MR. SIGALE:· That's fine.

20· · · · · · · · · (WHEREUPON, a short break was had.)

21· ·BY MS. HELFRICH:

22· · · · Q.· · Mr. Miller, I want to ask you a few more

23· ·questions about the lawsuit, what you're trying to

24· ·accomplish with the lawsuit.· You stated that
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·1· ·before you were a foster parent when you had a

·2· ·concealed carry license, you kept an AR-15 in your

·3· ·gun safe and it was loaded?

·4· · · · A.· · Yes.

·5· · · · Q.· · And you said that, if you get what you

·6· ·want in this lawsuit, you want to be able to keep

·7· ·one loaded long gun locked in the safe, correct?

·8· · · · A.· · Yes.

·9· · · · Q.· · And if the rule was changed to say that,

10· ·to say that you could keep one loaded long gun,

11· ·would you keep that AR-15 loaded, or would it be a

12· ·different one, different long gun?

13· · · · A.· · It would be the Olympic Arms AR-15.

14· · · · Q.· · And if you were allowed to carry a

15· ·handgun on you, is there a specific handgun that

16· ·you would choose to carry?

17· · · · A.· · Yes.

18· · · · Q.· · Which one would that be?

19· · · · A.· · The Springfield Hellcat 9 millimeter.

20· · · · Q.· · Is there a specific one that would be

21· ·your backup?

22· · · · A.· · The Ruger LCP II 380.

23· · · · Q.· · Just to be absolutely clear, if the

24· ·rules get changed to the rules that you want, is it
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·1· ·your intention to actually carry handguns in your

·2· ·home and keep handguns loaded in your safe and keep

·3· ·a long gun loaded in your safe?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· So it's not that you want to be

·6· ·able to do it.· You will actually do it if you can?

·7· · · · A.· · Yes.

·8· · · · Q.· · To the best of your knowledge or

·9· ·understanding, does your wife intend to carry a

10· ·loaded handgun in the home?

11· · · · A.· · No.

12· · · · Q.· · So it would be just you?

13· · · · A.· · Yes.

14· · · · Q.· · All right.· Let me ask you just a couple

15· ·more questions about these guns before we go there.

16· ·The Springfield Hellcat 9 millimeter, why is that

17· ·the handgun that you would choose to carry?

18· · · · A.· · Because it's very concealable and

19· ·comfortable to carry.

20· · · · Q.· · So why does it need to be concealed when

21· ·you're inside your house?

22· · · · A.· · That's the whole purpose of it, you

23· ·don't want nobody to know you have it.

24· · · · Q.· · So even inside your house?
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·1· · · · A.· · I wear T-shirts, and I don't tuck my

·2· ·shirts in, so that's just how it would go.

·3· · · · Q.· · You would just cover it with the

·4· ·T-shirt?

·5· · · · A.· · Yes, because I don't tuck my shirts in,

·6· ·so it just automatically covers it.

·7· · · · Q.· · Okay.· Why would you choose the Ruger

·8· ·LCP as your backup?

·9· · · · A.· · I guess it would be classified as a

10· ·micro compact pistol, it's very small in size.

11· · · · Q.· · And so it would be concealable, is that

12· ·what you mean?

13· · · · A.· · Yes, it would be like for ankle carry.

14· ·I've never carried a backup gun, but, you know, at

15· ·some point I may want to, but as of now I never

16· ·have carried a backup.

17· · · · Q.· · And the Olympic Arms AR-15, why is that

18· ·the long gun you would choose to keep loaded?

19· · · · A.· · Because it's the only caliber I have

20· ·that would be for self-defense because you wouldn't

21· ·want to use a 22 long rifle for concealed carry.

22· · · · Q.· · Is the AR-15 concealable?

23· · · · A.· · I mean not concealed carry.· I mean for

24· ·personal defense.
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·1· · · · Q.· · Okay.· Let's hold that thought.· When we

·2· ·get to talking about the guns, I'm going to ask you

·3· ·about the specifics about what the characteristics

·4· ·are of the guns.

·5· · · · · · · But let me show you another exhibit,

·6· ·this will be Exhibit 2.· Can you see a document

·7· ·that at the top says, "United States District Court

·8· ·for the Central District of Illinois?"

·9· · · · A.· · Yes.

10· · · · Q.· · And if we scroll down, it says D. Miller

11· ·Dep Exhibit 2, do you see that?

12· · · · A.· · Yes.

13· · · · Q.· · Okay.· I'm going to scroll through this

14· ·so that you can see it, and then tell me if you

15· ·recognize this document, okay?· If at any time you

16· ·want me to slow down, I will.

17· · · · · · · So do you recognize it?

18· · · · A.· · Yes.

19· · · · Q.· · And here this page that's added, is that

20· ·your signature right here on the line above where

21· ·it says Darin E. Miller?

22· · · · A.· · Yes.

23· · · · Q.· · Just to be clear, do you understand that

24· ·by signing this you're verifying that the answers
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·1· ·are true to the best of your knowledge?

·2· · · · A.· · Yes.

·3· · · · Q.· · So here No. 6 -- you remember before we

·4· ·talked about that paragraph in the Complaint, so

·5· ·here No. 6 says, "Describe in detail what conduct

·6· ·is contemplated by the phrase possess and carry

·7· ·loaded and functional handguns for self-defense and

·8· ·defense of family as used in paragraph 16 of the

·9· ·Amended Complaint."· Did I read that correctly?

10· · · · A.· · Yes.

11· · · · Q.· · Okay.· And then it says, "In particular,

12· ·describe what conduct you would engage in when

13· ·foster children or day care clients are in the

14· ·home."· Did I read that correctly?

15· · · · A.· · Yes.

16· · · · Q.· · So we talked a bit about that, and I'm

17· ·asking some clarifying questions now.· So your

18· ·answer says, "Nothing other than as described

19· ·above, except the ability to keep a handgun loaded

20· ·on Plaintiffs' persons or in a locked safe in case

21· ·of a self-defense emergency, or consistent with

22· ·Darin's concealed carry license, but not carrying

23· ·in the home when day care children are present."

24· ·Do you see that?
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·1· · · · A.· · Yes.

·2· · · · Q.· · So you testified earlier, and I just

·3· ·want to clarify what your position is now, you

·4· ·testified earlier, if I understood you correctly,

·5· ·that you want to be able to carry loaded weapons on

·6· ·you even when day care kids are there, is that

·7· ·right?

·8· · · · A.· · Well, the concealed carry law says that

·9· ·I can't; you know, they have to be locked up when

10· ·day care kids are present.

11· · · · Q.· · So you don't want to be able to do -- so

12· ·did you misspeak when you testified earlier that

13· ·you want to be able to carry weapons while day care

14· ·children are in the home?

15· · · · A.· · I mean if the law wasn't the way it was,

16· ·I would like to, yes.· The concealed carry law says

17· ·I can't, so I wouldn't, but, yes, it would be nice

18· ·to.

19· · · · Q.· · So if you could get the exact outcome

20· ·you wanted, you would be able to carry while the

21· ·day care children are in the home?

22· · · · A.· · Yes.

23· · · · Q.· · I get you.· But so long as the concealed

24· ·carry law is in place, you are not allowed to?
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·1· · · · A.· · Correct.

·2· · · · Q.· · I understand.· Thank you.· Now, this

·3· ·also says, "Except the ability to keep a handgun

·4· ·loaded on Plaintiffs' persons or locked in a safe

·5· ·in case of a self-defense emergency."

·6· · · · · · · Now, you testified earlier that you

·7· ·would actually like to be able to keep two

·8· ·handguns, a handgun and a backup, right?

·9· · · · A.· · Yes, but that doesn't mean I would.  I

10· ·would just, you know, if I had the option open

11· ·where if I wanted to.· Like I stated earlier, I

12· ·never have carried a backup, you know, two handguns

13· ·at once.

14· · · · Q.· · I understand, but you want to be allowed

15· ·to carry two?

16· · · · A.· · Yes.

17· · · · Q.· · You also want to be allowed -- okay,

18· ·well, actually, that's an important thing.· Would

19· ·you carry a backup?

20· · · · A.· · I mean as of now, I don't see the need

21· ·to, but that could change in the future.

22· · · · Q.· · What would make that change?

23· · · · MR. SIGALE:· I'll object as to speculation,

24· ·but if you can answer, answer.
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·1· ·BY THE WITNESS:

·2· · · · A.· · I'm not sure.

·3· ·BY MS. HELFRICH:

·4· · · · Q.· · Well, let me ask it this way.· Are there

·5· ·specific facts or specific circumstances that you

·6· ·know of that would make you feel that you would

·7· ·need a backup gun?

·8· · · · A.· · If the community I live in went like

·9· ·downhill, you know, unsafe, you know, crime got

10· ·really bad.

11· · · · Q.· · Okay.· And the last thing in addition

12· ·to -- so as compared to what's written here in your

13· ·answer, you want the ability to keep more than one

14· ·loaded handgun, and you want to be able to keep

15· ·additional handguns loaded locked in a safe,

16· ·correct?

17· · · · A.· · The handgun and then I mean of course my

18· ·concealed carry, you know, I'd want to keep it

19· ·loaded in the safe, that way it's ready to go when

20· ·I leave or what not to go out, and I'd like to have

21· ·one like a home defense pistol, you know, because a

22· ·concealed carry pistol is a lot shorter barrel,

23· ·like a 3-inch barrel, you know, more compact to

24· ·carry; whereas like a home defense pistol would be,
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·1· ·you know, a 4 or 5-inch barrel, a longer barrel.

·2· ·It would be more accurate.

·3· · · · Q.· · Okay, so more accurate.· I was going to

·4· ·say a longer barrel generally means more accurate,

·5· ·right?

·6· · · · A.· · Yes, and it fits your hand better;

·7· ·whereas a concealed carry it's not a full grip on

·8· ·the pistol grip.· It's shorter on a concealed

·9· ·carry.

10· · · · Q.· · I understand.· So you want to have

11· ·available a handgun and a backup that you could

12· ·carry that are consistent with your concealed carry

13· ·license, basically concealed, in other words; but

14· ·then you also want to have handguns and you want to

15· ·have handguns loaded and locked in a safe that are

16· ·bigger and maybe better; even though they're still

17· ·handguns, they're easier to use, they're better,

18· ·they're more accurate, so for those reasons you

19· ·want to have additional handguns loaded in the

20· ·safe?

21· · · · A.· · Yes, like one additional.

22· · · · Q.· · I just want to make a clear record here.

23· ·Are you asking to be allowed to keep all your

24· ·handguns loaded in a safe, or are you asking to
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·1· ·have it limited to one additional handgun?

·2· · · · A.· · No, not all of them.· Like I said, just

·3· ·the additional home defense style.

·4· · · · Q.· · Okay, I'm sorry, I'm not clear.· I'm not

·5· ·trying to harass you or anything.· I'm just trying

·6· ·to get a clear understanding.

·7· · · · · · · So in this lawsuit, are you seeking to

·8· ·be allowed to keep all of your handguns in your

·9· ·home loaded?

10· · · · A.· · No.· I stated earlier I would, but that

11· ·wasn't my intention, you know, for like -- I would

12· ·keep all of them loaded, whereas if I wanted to, I

13· ·could, but I mean that doesn't necessarily mean I

14· ·would.

15· · · · Q.· · I'm not asking you what you would do.

16· ·I'm not asking what you would do right now.· I will

17· ·ask you that later.· But what I'm asking right now

18· ·is what do you want to be allowed to do?

19· · · · A.· · You know, my concealed carry, of course,

20· ·locked and loaded in the safe, and then a home

21· ·defense pistol, you know, locked and loaded in the

22· ·safe.· Like the 22 pistol I wouldn't want to keep

23· ·it loaded because it's just a range gun, a plinking

24· ·gun.
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·1· · · · Q.· · So is that the rule that you want to be

·2· ·applied to all foster families and day care home

·3· ·families?

·4· · · · A.· · Yes.

·5· · · · Q.· · And just to be clear, I understand it to

·6· ·be a little bit different from what you testified

·7· ·before, so I want to get clarity in the record.

·8· ·You want to be able to carry two handguns loaded;

·9· ·you want to have one additional loaded handgun for

10· ·self-defense, and then one loaded long gun for

11· ·self-defense?

12· · · · A.· · I think so.

13· · · · Q.· · Okay.

14· · · · A.· · And where I could have the option where,

15· ·you know, you got to keep the others unloaded, you

16· ·know, that's what I was getting at earlier.· I want

17· ·the option to where if I wanted to keep them

18· ·loaded, I could, but not that I would.· As far as

19· ·need to keep loaded, you know, just concealed carry

20· ·and then home defense.

21· · · · Q.· · Okay.

22· · · · A.· · So I guess it would be two handguns.

23· · · · Q.· · I'm sorry to keep harping on this, but

24· ·it's really important that I understand because,
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·1· ·you know, in this lawsuit you're going to be asking

·2· ·a judge or a jury maybe to change the rule from

·3· ·what it is now and to put in place a new rule or

·4· ·either just get rid of the whole rule, put in a new

·5· ·rule.· So I'm asking basically what do you want the

·6· ·new rule to be?· So what do you want to be allowed

·7· ·to do, what options do you want to have?· Do you

·8· ·see what I'm saying?

·9· · · · A.· · Right.

10· · · · Q.· · So as I understand what you're telling

11· ·me, you want the rule to say that you can carry a

12· ·handgun consistent with your concealed carry

13· ·license, that you can carry a backup handgun

14· ·consistent with your concealed carry license, but

15· ·you want the option to keep your other handguns

16· ·loaded in the safe and to keep one long gun loaded

17· ·in the safe?

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· And you might not do all of that,

20· ·but you want those options?

21· · · · A.· · Yes.

22· · · · Q.· · And you want every other foster family

23· ·and every other day home care family to have those

24· ·same options?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· Now, I'd like to know

·3· ·whether -- oh, I'll stop sharing the screen.

·4· · · · · · · So under the rule that you have just

·5· ·told me you want and the options you want people to

·6· ·have, do you think that if a person lived in a day

·7· ·care home, you know, like let's say the father of

·8· ·another day care home family and he wants to keep

·9· ·weapons -- he wants to keep firearms on him in his

10· ·home, he would also need to have a concealed carry

11· ·license?

12· · · · A.· · No, just a FOID card.

13· · · · Q.· · So even if he's carrying in his home

14· ·when the day care kids are there, so let's take

15· ·that part of the concealed carry -- strike that.

16· · · · · · · Let's do it one step at a time.· If

17· ·father No. 2, we'll call him, wants to carry loaded

18· ·weapons in his home, you don't think he needs a

19· ·concealed carry license?· You're not asking that he

20· ·be required to have a concealed carry license to do

21· ·that?

22· · · · A.· · No, not if he's in his own home, the

23· ·FOID card would cover him there.

24· · · · Q.· · Okay.· And even if father No. 2 is in a
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·1· ·day care home, same thing?

·2· · · · A.· · I mean the state law, the concealed

·3· ·carry law would be -- I'm not sure how to answer

·4· ·that.

·5· · · · Q.· · And, again, I'm not trying to be tricky.

·6· ·I'm just asking are you saying that you want a rule

·7· ·where foster parents and day care parents who have

·8· ·a concealed carry license can do these things or

·9· ·all of them can do these things?

10· · · · A.· · Well, if it's going to be in the home, I

11· ·mean that's what your FOID card -- you know, you

12· ·can have it in your home or transported to the

13· ·range, buy ammunition and that sort of thing,

14· ·purchase guns with a FOID card.· Yes, because right

15· ·now day care says you can't have any handguns in

16· ·the home, so it wouldn't matter with concealed

17· ·carry or no concealed carry, the day care law says

18· ·no handguns in the home.

19· · · · Q.· · Right, I understand that.· But you're

20· ·not asking for the judge or the jury to impose a

21· ·rule that says everybody who wants to carry in this

22· ·way in a foster home or day care home has to have a

23· ·concealed carry license, you're not asking for that

24· ·rule, right?
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·1· · · · A.· · No.

·2· · · · Q.· · Okay, that's what I wanted to make

·3· ·clear, thank you.· And if I understand your

·4· ·testimony so far, your wife isn't really going to

·5· ·do anything different if you get the rule that you

·6· ·want?· She's not planning to carry, she's not

·7· ·planning on storing her weapons any differently, is

·8· ·that right?

·9· · · · A.· · I mean she wants to be able to have a

10· ·loaded handgun in the safe, locked away in a safe.

11· ·That way if somebody would break in or try to cause

12· ·harm, it's there and ready to go in the safe.

13· · · · Q.· · Okay.

14· · · · A.· · Whereas now we can't have a handgun in

15· ·the home at all.

16· · · · Q.· · So other than the changes that you've

17· ·described, you're fine, I think, with DCFS having a

18· ·rule that says all the rest of those long guns you

19· ·have to keep unloaded locked in a safe stored

20· ·separately from ammunition other than the one that

21· ·you keep loaded for self-defense?

22· · · · A.· · Right.

23· · · · Q.· · Okay.· I'm going to ask you some

24· ·questions about how you currently store firearms in
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·1· ·your home.· Let me just get to that section.

·2· · · · A.· · Okay.

·3· · · · Q.· · As we sit here now, how are your guns

·4· ·stored in your home, the guns that you keep in your

·5· ·home, how do you store them?

·6· · · · A.· · They're locked in the gun safe, and the

·7· ·ammunition is in the ammo crate with two pad locks

·8· ·on it.

·9· · · · Q.· · And the guns that are in the gun safe

10· ·are unloaded, is that correct?

11· · · · A.· · Yes.

12· · · · Q.· · How many guns are you keeping in your

13· ·home right now?

14· · · · A.· · I'm not sure how many long guns are

15· ·actually in the safe without actually going and

16· ·counting them.

17· · · · Q.· · Well, where else would they be if

18· ·they're not in the safe?

19· · · · A.· · Yeah, I mean they're in the safe, locked

20· ·in the safe, but I'm just not -- as a head count,

21· ·I'm not sure how many I actually own, that's what

22· ·I'm getting at.

23· · · · Q.· · Okay.· Well, we're going to go through

24· ·the guns, and we'll figure it out then, okay?· Can
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·1· ·you describe the gun safe that you own?

·2· · · · A.· · It's a Stack-On brand, it's black, has a

·3· ·key lock on it, has one shelf in it.· I think it's

·4· ·a 14-gun safe.

·5· · · · Q.· · I'm going to share my screen again.· Can

·6· ·you see a photograph?

·7· · · · A.· · Yes.

·8· · · · Q.· · Okay.· I'm going to scroll so you can

·9· ·see the whole thing.· And you can see at the

10· ·bottom, it says Exhibit 7, you can see where it

11· ·says Exhibit 7?

12· · · · A.· · Yes.

13· · · · Q.· · And I hope you'll all trust me that it

14· ·says D. Miller Dep Exhibit 7.· Is this a photograph

15· ·of your gun safe?

16· · · · A.· · Yes.

17· · · · Q.· · About how tall is this?

18· · · · A.· · I'm not sure.· Five foot maybe.

19· · · · Q.· · Like three or four feet?

20· · · · A.· · Probably five, guessing.

21· · · · Q.· · Shorter than you?

22· · · · A.· · Yes.

23· · · · Q.· · Shorter than your wife?

24· · · · A.· · Yes.
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·1· · · · Q.· · But maybe not by a lot?

·2· · · · A.· · Probably not.· It probably comes up to

·3· ·my shoulders.

·4· · · · Q.· · So you said it comes up to about your

·5· ·shoulders?

·6· · · · A.· · Yes.

·7· · · · Q.· · And that would make it maybe 18 inches

·8· ·wide?

·9· · · · A.· · I'm not sure.· At least maybe 24 inches.

10· · · · Q.· · Okay.· Can you see my cursor moving

11· ·around?

12· · · · A.· · Yes.

13· · · · Q.· · Is that Cyra?

14· · · · A.· · Yep.

15· · · · Q.· · We met her.· She's very nice.· So this

16· ·here is the lock where I'm circling, is that

17· ·correct?

18· · · · A.· · Yes, that's where the key goes.

19· · · · Q.· · And that is above a sticker that says

20· ·BCM and has a little icon, I can't see what that

21· ·icon is.· Just so that it's clear in the record, we

22· ·see the lock on the left side above the sticker

23· ·that says BCM.

24· · · · · · · Now, is there only one key to that lock?
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·1· · · · A.· · There is two.

·2· · · · Q.· · Same key, though, copies, two copies of

·3· ·the same key?

·4· · · · A.· · Correct.

·5· · · · Q.· · And who has those keys?

·6· · · · A.· · Myself and my wife has the other.

·7· · · · Q.· · Okay.· And where do you keep those keys?

·8· · · · A.· · My key is on my truck key chain, my

·9· ·house key in my pocket.

10· · · · Q.· · And where do you keep your house -- so

11· ·that's on a key ring with your other keys?

12· · · · A.· · Correct.

13· · · · Q.· · When you come home from work at the end

14· ·of the day, where do you keep those keys?

15· · · · A.· · In my pocket.

16· · · · Q.· · How about when you go to bed at night?

17· · · · A.· · On my dresser in a little wooden box

18· ·with my wallet.

19· · · · Q.· · This dresser?

20· · · · A.· · Yes.

21· · · · Q.· · I'm indicating what appears to be a

22· ·dresser to the right of the safe in the picture.

23· ·How long have you had this?

24· · · · A.· · The safe?
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·1· · · · MR. SIGALE:· Object as to form.

·2· ·BY MS. HELFRICH:

·3· · · · Q.· · How long have you had the safe in this

·4· ·picture in Exhibit 7?

·5· · · · A.· · A long time.· I'm not sure on a date.

·6· ·I'm going to guess 20 years, roughly.

·7· · · · Q.· · Oh, a very long time?

·8· · · · A.· · Yes.

·9· · · · Q.· · Okay.· And where is it located in your

10· ·home?

11· · · · A.· · In the master bedroom, my bedroom or my

12· ·wife's bedroom, too.

13· · · · Q.· · And do you keep it locked 24/7?

14· · · · A.· · Yes.

15· · · · Q.· · On what occasions do you open it?

16· · · · A.· · To get a long gun out if I'm going to go

17· ·to the range and target practice, train.

18· · · · Q.· · Okay.· Do your children know where you

19· ·keep the key?

20· · · · MR. SIGALE:· Object as to speculation, but you

21· ·can answer.

22· ·BY MS. HELFRICH:

23· · · · Q.· · If you know.· To the best of your

24· ·knowledge, do your children know where you keep the
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·1· ·keys?

·2· · · · A.· · I would guess yes.· I mean I assume they

·3· ·know it's on my key chain.

·4· · · · Q.· · Okay.· What about your foster son?

·5· · · · A.· · No, he's only two.

·6· · · · Q.· · Now, your wife testified -- and, Dave,

·7· ·you can correct me if I'm wrong -- she testified

·8· ·that the master bedroom is kept locked while the

·9· ·day care kids are there, is that right?

10· · · · A.· · Yes.

11· · · · Q.· · Is it kept locked at other times?

12· · · · A.· · If I'm in there, you know, sleeping or

13· ·something during the day, I like to keep it locked.

14· · · · Q.· · But if you're just at home in the

15· ·evening with your family, would you keep it locked?

16· · · · A.· · I did before our foster son was able to

17· ·get out of bed, I kept it locked at now.· Now he's

18· ·in a big boy bed, so I keep it unlocked and usually

19· ·open so he can come in in the middle of the night.

20· · · · Q.· · If he's scared of stuff, you mean?

21· · · · A.· · Yes, he usually crawls in bed with us in

22· ·the middle of the night.

23· · · · Q.· · I'm going to open another Exhibit, give

24· ·me a second.
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·1· · · · · · · Can you see another photograph on the

·2· ·screen?

·3· · · · A.· · Yes.

·4· · · · Q.· · And you see at the bottom, it says D.

·5· ·Miller Dep Exhibit 8.· Is this a picture of the

·6· ·crate where you keep your ammunition?

·7· · · · A.· · Yes.

·8· · · · Q.· · And I'm going to point to two corners,

·9· ·they're the lower right and left corners in this

10· ·photograph at the bottom of the photograph.· Are

11· ·those two pad locks?

12· · · · A.· · Yes.

13· · · · Q.· · And are those two pad locks the only

14· ·locks on the crate?

15· · · · A.· · Yes.

16· · · · Q.· · Okay.· So no other locks.· We can see

17· ·all the locks here?

18· · · · A.· · Yes.

19· · · · Q.· · About how deep is this crate?

20· · · · A.· · 16 inches, 18 inches maybe.

21· · · · Q.· · And who has the key to these pad locks?

22· · · · A.· · Myself.

23· · · · Q.· · What about your wife?

24· · · · A.· · They're stored inside of the gun safe on
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·1· ·a hook that's kind of hidden.· You can't see it.

·2· · · · Q.· · So if she wanted to assess this

·3· ·crate safe -- I'm sorry, go ahead.

·4· · · · A.· · Yes, the key is inside of the gun safe

·5· ·on like a stick-on hook.

·6· · · · Q.· · Got it.· Okay, I can picture that.· So

·7· ·do you carry the key to these locks on your key

·8· ·ring?

·9· · · · A.· · Not to the ammo crate, no.

10· · · · Q.· · I'm sorry, Mr. Miller, you froze for a

11· ·moment.

12· · · · · · · Gail, could you read back my question?

13· · · · · · · · · (WHEREUPON, the record was read

14· · · · · · · · · ·as requested.)

15· ·BY MS. HELFRICH:

16· · · · Q.· · Let me ask a new question.· You do not

17· ·keep the keys to these locks on your key ring?

18· · · · A.· · No, I do not.

19· · · · Q.· · And the only keys to these locks are

20· ·inside the gun safe?

21· · · · A.· · Yes.

22· · · · Q.· · All right.· So if your wife wanted to

23· ·access this ammo crate, she would have to open the

24· ·gun safe, get the keys, and then open the ammo
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·1· ·crate?

·2· · · · A.· · Yes.

·3· · · · Q.· · And it's your testimony that she has a

·4· ·key to the gun safe, correct?

·5· · · · A.· · Yes.

·6· · · · Q.· · Okay.· Does anyone else have keys to the

·7· ·ammo crate?

·8· · · · A.· · No.

·9· · · · Q.· · I think I asked you this, but I'll ask

10· ·you again.· Does anyone else besides you and your

11· ·wife have keys to the gun safe?

12· · · · A.· · No, there is only two keys.

13· · · · Q.· · Does anyone else know where the keys to

14· ·the ammo crate are?

15· · · · A.· · No.

16· · · · MR. SIGALE:· Object as to speculation, but you

17· ·can answer, Darin, if you know.

18· ·BY MS. HELFRICH:

19· · · · Q.· · If you know, does anyone else know where

20· ·the keys are?

21· · · · A.· · No.

22· · · · Q.· · I'm going to show you what's been marked

23· ·as Exhibit 10.· Can you see a photograph?

24· · · · A.· · Yes.
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·1· · · · Q.· · And can you see at the bottom it says D.

·2· ·Miller Dep Exhibit 10?

·3· · · · A.· · Yes.

·4· · · · Q.· · And is it a photograph of the interior

·5· ·of the ammo crate?

·6· · · · A.· · Yes.

·7· · · · Q.· · And how long have you had this ammo

·8· ·crate?

·9· · · · A.· · Probably over a year.

10· · · · Q.· · How did you store your ammunition before

11· ·you had this ammo crate?

12· · · · A.· · I had another lock box.

13· · · · Q.· · How long did you have that lock box?

14· · · · A.· · Probably 20 years.

15· · · · Q.· · Okay.· Where is this ammo crate kept?

16· · · · A.· · This one, underneath the bed, my bed and

17· ·my wife's bed.

18· · · · Q.· · In the master bedroom?

19· · · · A.· · Yes.

20· · · · Q.· · And where was the previous one kept, the

21· ·lock box?

22· · · · A.· · Closet in the master bedroom.

23· · · · Q.· · Okay.· If you remember, did anyone from

24· ·DCFS ever buy a locking ammo crate or ammo box for
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·1· ·you and your wife?

·2· · · · A.· · I got a little cash box.· I don't even

·3· ·know if it locked or not.· They brought it to us

·4· ·right at the beginning when we was getting our

·5· ·license.· I don't even know -- I don't even

·6· ·think -- I'm not sure if it even had a lock on it.

·7· ·It just said cash box on it.

·8· · · · Q.· · Okay.· Was it metal?

·9· · · · A.· · I assume.· I can't remember.· That's

10· ·been a while.

11· · · · Q.· · All right, fair enough.· This one here

12· ·that we're looking at in Exhibit 10 is plastic,

13· ·right?

14· · · · A.· · Yes, I guess.

15· · · · Q.· · At the time that the person from DCFS

16· ·brought you that cash box, how were you storing

17· ·your ammunition at that time?

18· · · · A.· · I had most of it in the old lock box in

19· ·the closet.· I think I had some boxes of little

20· ·22s, like the ones in the bottom right picture

21· ·here, I think I had them just in the window laying

22· ·there.

23· · · · Q.· · Like on the window sill?

24· · · · A.· · Yes, I think so.· It's been a while.
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·1· · · · Q.· · Okay.· In the time you've lived in the

·2· ·house you live in currently, where else have you

·3· ·stored ammunition other than under your bed in this

·4· ·box, in the lock box in the closet, and on the

·5· ·window sill, any other locations?

·6· · · · A.· · Prior to the day care deal, I would have

·7· ·had it, you know, in the gun safe as well, some of

·8· ·it.

·9· · · · Q.· · Okay.· I want to show you some other

10· ·photos and ask you about them.

11· · · · · · · All right.· Can you see a photo of a

12· ·black square that looks like it has four fingers on

13· ·it?

14· · · · A.· · Yes.

15· · · · Q.· · Down in the corner it says D. Miller Dep

16· ·Exhibit 11?

17· · · · A.· · Yes.

18· · · · Q.· · Can you tell me what this is a photo of?

19· · · · A.· · It's a handgun save.· It's like a mobile

20· ·one that has a cable lock on it for like

21· ·automobiles or travel.

22· · · · Q.· · So it's a safe that you would keep a

23· ·handgun in in a vehicle?

24· · · · A.· · Yes.· I was going to say it holds two

3:18-cv-03085-SEM-TSH   # 56-4    Page 79 of 258 



·1· ·handguns.

·2· · · · Q.· · Okay.· And you said it has a cable lock.

·3· ·Is the cable this thing that we see in the upper

·4· ·right corner?

·5· · · · A.· · Yes.

·6· · · · Q.· · And what does that attach to?

·7· · · · A.· · You see that rusty kind of metal there,

·8· ·it's attached to one --

·9· · · · Q.· · Up here in the upper left?

10· · · · A.· · Yes, like the seat -- like what the seat

11· ·is attached to that it bolts to the floor of the

12· ·truck, it's wrapped around that on the other side.

13· · · · Q.· · Okay.· So is this, as we see it here, is

14· ·this sitting on the floor of your truck?

15· · · · A.· · Yes, that's on the passenger -- I don't

16· ·know if it's the passenger or the driver's side in

17· ·that picture.· I can't remember because it's

18· ·usually stored under the seat.· I push it up under

19· ·the seats.

20· · · · Q.· · Okay.· Do you keep it in your truck

21· ·currently?

22· · · · A.· · Actually this safe right now my wife has

23· ·it in North Carolina, then I have another safe as

24· ·well in my truck.
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·1· · · · Q.· · Okay.· Your wife is on vacation in North

·2· ·Carolina, right?

·3· · · · A.· · Yes.

·4· · · · Q.· · So she took firearms with her in this

·5· ·safe?

·6· · · · A.· · Yes.

·7· · · · Q.· · Is that what you're saying?

·8· · · · A.· · Yes.

·9· · · · Q.· · Okay.· But ordinarily this would be in

10· ·your truck, right?

11· · · · A.· · Yes, I have two safes in my truck.

12· · · · Q.· · We're going to look at the other one in

13· ·a second.· Does this one ordinarily have two

14· ·handguns in it?

15· · · · A.· · Yes.

16· · · · Q.· · I can't actually tell what I'm circling

17· ·here, which is this blue circle in the middle of

18· ·the black square or the upper edge of the black

19· ·square, is that a key lock?

20· · · · A.· · Yes, it's actually a stainless steel

21· ·collar.

22· · · · Q.· · Okay.· Who has the keys to this safe?

23· · · · A.· · My wife has one, and I have the other.

24· · · · Q.· · And where do you keep your key?
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·1· · · · A.· · On my key chain.

·2· · · · Q.· · Where does your wife keep her key, if

·3· ·you know?

·4· · · · A.· · On her key chain as well, her car key

·5· ·chain.

·6· · · · Q.· · Okay.· To your knowledge, does anyone

·7· ·else know where the keys to this safe are?

·8· · · · A.· · I mean I'm going to say no, but I'm not

·9· ·sure.

10· · · · Q.· · That's fine, just if you know.

11· · · · · · · Just for the record, is it correct that

12· ·this is an ordinary key, you put it in the lock,

13· ·you turn it?

14· · · · A.· · Yes.

15· · · · Q.· · And is the same true for the gun safe

16· ·and the pad locks on the ammo crate?

17· · · · A.· · Yes, a normal key.

18· · · · Q.· · So no kind of weird digital key or

19· ·anything like that?

20· · · · A.· · No.

21· · · · Q.· · All right.

22· · · · MR. SIGALE:· I'm sorry, is it me?· You froze

23· ·up, like the whole thing just froze up.· It is me.

24· ·We need to take a break.· I need to log out and get
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·1· ·back in.

·2· · · · MS. HELFRICH:· Okay.· It's 11:20.· Can you

·3· ·hear me?

·4· · · · MR. SIGALE:· Yes, I do.

·5· · · · MS. HELFRICH:· Let's take a break until 11:30.

·6· · · · MR. SIGALE:· If you're just doing that -- are

·7· ·you just doing that because I just said that, or

·8· ·are you doing that because -- you were glitching up

·9· ·before, but it might have been me, but you seem to

10· ·be fine now.· So if the only reason you want to

11· ·take a break --

12· · · · MS. HELFRICH:· It's because of you.

13· · · · MR. SIGALE:· I think whatever it was cleared

14· ·up, so we can go on, but I might have -- can I ask

15· ·the Court Reporter to read back the last questions

16· ·and answers because I think I missed them?

17· · · · · · · · · (WHEREUPON, the record was read

18· · · · · · · · · ·as requested.)

19· · · · MS. HELFRICH:· Just so you know, I think we'll

20· ·probably take a break around noon for lunch.

21· · · · MR. SIGALE:· All right, that's fine.

22· · · · MS. HELFRICH:· So if you're cool with it, I'll

23· ·just go up to noon.

24· · · · MR. SIGALE:· Yes, I mean unless Darin has a
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·1· ·problem with that, I'm fine.

·2· · · · THE WITNESS:· No, I'm good.

·3· ·BY MS. HELFRICH:

·4· · · · Q.· · So what I wanted to ask next is on what

·5· ·occasions do you open this black safe that we're

·6· ·looking at?

·7· · · · A.· · To get my concealed carry gun out when I

·8· ·leave my house -- I mean when I get in my truck to

·9· ·leave to go somewhere.

10· · · · Q.· · So this is where you are currently

11· ·storing your concealed carry weapon?

12· · · · A.· · Yes.

13· · · · Q.· · And that's the Springfield Hellcat?

14· · · · A.· · Yes.

15· · · · Q.· · Do you also keep the Ruger LCP in there?

16· · · · A.· · Yes.

17· · · · Q.· · Is that the only time that you open this

18· ·safe?

19· · · · A.· · Yes, unless I happen to be shooting at

20· ·the range, you know.· Of course I would already

21· ·have it out and on me.

22· · · · Q.· · Okay.· I assume you occasionally open it

23· ·when you have to clean the guns?

24· · · · A.· · Yes.
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·1· · · · Q.· · Or maintain them?

·2· · · · A.· · Yes.

·3· · · · Q.· · So cleaning, accessing them for

·4· ·concealed carry, accessing them maybe at the range.

·5· ·Anything else?

·6· · · · A.· · No.

·7· · · · Q.· · Can anyone else access this safe to your

·8· ·knowledge?

·9· · · · A.· · Just my wife.

10· · · · Q.· · To your knowledge, no one other than you

11· ·and your wife?

12· · · · A.· · No, I mean there is only two keys.· It

13· ·would be impossible unless somebody broke in my

14· ·truck and stole it.

15· · · · Q.· · All right.· One more picture I want to

16· ·show you.· My guess is you know what it is.· Can

17· ·you see a photograph of a silver box, kind of looks

18· ·like a bathroom scale?

19· · · · A.· · Yes.

20· · · · Q.· · And down in the corner, it says

21· ·D. Miller Dep Exhibit 12?

22· · · · A.· · Yes.

23· · · · Q.· · What is this a photograph of?

24· · · · A.· · That's my other safe.· It's a Hornet
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·1· ·brand safe, handgun safe.

·2· · · · Q.· · And is this kept in your truck?

·3· · · · A.· · Yes.

·4· · · · Q.· · How many handguns can this hold?

·5· · · · A.· · I've got the other three in it

·6· ·currently.

·7· · · · Q.· · Sorry?

·8· · · · A.· · I've got the other three in that safe.

·9· ·Three is probably about it.

10· · · · Q.· · So it can hold three?

11· · · · A.· · Yes.

12· · · · Q.· · Can it hold more than three?

13· · · · A.· · I've never tried.· I mean it would be

14· ·pretty tight.· It depends on what size the guns

15· ·were, I suppose.

16· · · · Q.· · Okay.· And are these firearms that you

17· ·keep in here, are they kept loaded?

18· · · · A.· · No.

19· · · · Q.· · So they're unloaded in your car?

20· · · · A.· · Truck, yes.

21· · · · Q.· · When did you start storing these

22· ·handguns in your truck?

23· · · · A.· · When the day care said that I couldn't

24· ·have them in my home anymore.
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·1· · · · Q.· · And prior to that, did you store them in

·2· ·your home?

·3· · · · A.· · Yes.

·4· · · · Q.· · Where in your home did you store them?

·5· · · · A.· · In the safe.

·6· · · · Q.· · And did you keep them loaded or

·7· ·unloaded?

·8· · · · A.· · Unloaded and then the concealed carry

·9· ·was loaded.

10· · · · Q.· · The Hellcat?

11· · · · A.· · Yes.· Well, actually, I don't think I

12· ·had it then.· It would have been probably the

13· ·Springfield XD Mod 2 9 millimeter.

14· · · · Q.· · How does this safe open, what kind of

15· ·mechanism?

16· · · · A.· · It's got a touch key pad that you put in

17· ·a sequence, and it's got a key, and it's also got

18· ·an Rfid chip, a little band you can wear on your

19· ·wrist that opens it as well, you swipe it across

20· ·the pad there, the number pad.

21· · · · Q.· · So it has a key sequence.· So I can see

22· ·in this picture a 2 and a 4 on the top of the box.

23· ·Because of the glare, I can't really make it out,

24· ·but I assume there is a 1 and a 3 on the other side
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·1· ·of that rectangle on the top of the box?

·2· · · · A.· · Yes.· It's a number sequence, you push

·3· ·certain numbers like a combination, and that

·4· ·unlocks it.· It's got a battery in it.

·5· · · · Q.· · Okay.· And in order to access it, do you

·6· ·have to use -- you described three methods, the

·7· ·code, the number code, the key, and the band, the

·8· ·RF band?

·9· · · · A.· · Correct.

10· · · · Q.· · Do you have to use all three together to

11· ·access it?

12· · · · A.· · No, any one of the three.· Of course, if

13· ·the battery is dead, only the key would work.

14· · · · Q.· · Got it.· So you could use the key or the

15· ·code or the bracelet?

16· · · · A.· · Correct.

17· · · · Q.· · I understand.· Who has the key to this?

18· · · · A.· · Just myself, and the other key is in the

19· ·gun safe.

20· · · · Q.· · So, to your knowledge, does your wife

21· ·know where the key to this safe is?

22· · · · A.· · I'm not sure because she's never even

23· ·messed with this safe.· I mean I've told her it's

24· ·with the other keys hanging on the little hidden
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·1· ·hook, the ammo crate key is.

·2· · · · Q.· · Okay.· And who knows the code to this

·3· ·safe?

·4· · · · A.· · Just myself.

·5· · · · Q.· · Your wife doesn't know the code?

·6· · · · A.· · No.

·7· · · · Q.· · And, to your knowledge, does anyone else

·8· ·know the code besides you?

·9· · · · A.· · No.

10· · · · Q.· · And who has the bracelet or the chip

11· ·necessary to open it via the RF mechanism?

12· · · · A.· · I do.

13· · · · Q.· · Only you?

14· · · · A.· · Yes.· It's actually in the gun safe.  I

15· ·don't use it.

16· · · · Q.· · Okay.· But your wife could access it

17· ·from the gun safe?

18· · · · A.· · I'm sorry, you broke up.

19· · · · Q.· · Your wife could access it from the gun

20· ·safe?

21· · · · A.· · Yes.· I mean that's where the key is as

22· ·well, so, yes, she could go there.

23· · · · Q.· · Okay.· How long have you had this

24· ·device, the fob?
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·1· · · · A.· · I'm not sure exactly.

·2· · · · Q.· · More than a year?

·3· · · · A.· · Yes.

·4· · · · Q.· · More than two years?

·5· · · · A.· · Yes, it would be more than two, but

·6· ·probably not three.· I'm not sure exactly.

·7· · · · Q.· · Okay.· So ballpark two to three years?

·8· · · · A.· · Yes.

·9· · · · Q.· · And ballpark is fine.· I want to talk

10· ·briefly about the DCFS rules that apply to you.

11· ·Can you tell me, as you understand them, what are

12· ·the rules that you have to follow as licensed

13· ·foster parents and day care home operators

14· ·regarding firearms, let me be clear, just regarding

15· ·firearms?

16· · · · A.· · The day care we cannot have handguns in

17· ·the home during operating hours, and then per the

18· ·foster we can't have loaded -- I mean that would

19· ·apply to the DC -- the day care as well and the

20· ·foster we can't have loaded long guns or handguns

21· ·in the home.

22· · · · Q.· · Okay.· And what about rules regarding

23· ·how you store your firearms?

24· · · · A.· · They have to be unloaded and the ammo
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·1· ·separately in a lock box and then the firearms

·2· ·locked up as well in a safe.

·3· · · · Q.· · Do you have an understanding of why DCFS

·4· ·has those rules?

·5· · · · A.· · I assume to protect children.

·6· · · · Q.· · Okay.· And why would those rules protect

·7· ·children?

·8· · · · MR. SIGALE:· Well, object as to form and

·9· ·foundation and speculation, but, Darin, if you can

10· ·answer, you can answer.

11· ·BY THE WITNESS:

12· · · · A.· · To keep firearms out of the children's

13· ·hands.

14· ·BY MS. HELFRICH:

15· · · · Q.· · And would you agree that firearms in

16· ·children's hands can be dangerous?

17· · · · A.· · Yes.

18· · · · Q.· · So would you agree that children need to

19· ·be protected from firearms?

20· · · · A.· · Yes.

21· · · · Q.· · And do you think it's unreasonable for

22· ·DCFS to have these rules?

23· · · · MR. SIGALE:· Let me object as to form and

24· ·foundation and speculation and to the extent it
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·1· ·calls for a legal conclusion.· Darin, if you can

·2· ·answer, you can answer.

·3· ·BY THE WITNESS:

·4· · · · A.· · No, I can't answer.

·5· ·BY MS. HELFRICH:

·6· · · · Q.· · You don't have an opinion on whether

·7· ·these rules are reasonable or not?· And I'm not

·8· ·asking for a legal conclusion.· I'm asking you just

·9· ·as an ordinary person do you have an opinion as to

10· ·whether these rules are reasonable?

11· · · · MR. SIGALE:· Same objections, but, Darin, same

12· ·thing, you can answer if you can answer.

13· ·BY THE WITNESS:

14· · · · A.· · I don't think so, no.

15· ·BY MS. HELFRICH:

16· · · · Q.· · Okay.· In your opinion, and we're just

17· ·talking about your opinion now, what's unreasonable

18· ·about them?

19· · · · A.· · I mean it puts, you know -- poses a

20· ·safety risk to my life and my family's life that I

21· ·don't have access to a loaded firearm.· Because as

22· ·of now I would have to -- in the need of an

23· ·emergency when seconds matter, I would have to

24· ·unlock the gun safe, get the gun out, and then
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·1· ·unlock the ammo crate, and then load a magazine,

·2· ·and then load the firearm; and when somebody is

·3· ·breaking into your home, you don't have minutes

·4· ·when it takes seconds for them to break in.

·5· · · · Q.· · Okay.· So are you saying that you think

·6· ·your family would be safer if you were able to have

·7· ·a loaded firearm in your home -- if you were to

·8· ·have ready access to a firearm?

·9· · · · A.· · Yes, absolutely.

10· · · · Q.· · And do you think that your foster son

11· ·would be safer?

12· · · · A.· · Yes.

13· · · · Q.· · And do you agree that the safety of your

14· ·foster son is of paramount importance?

15· · · · A.· · Absolutely.

16· · · · Q.· · All right.· I want to switch gears.  I

17· ·want to talk about the other Plaintiffs in this

18· ·lawsuit.· Mr. Miller, do you know who the other

19· ·Plaintiffs in the lawsuit are other than you and

20· ·your wife?

21· · · · A.· · Yes.

22· · · · Q.· · Who are they?

23· · · · A.· · Second Amendment Foundation, Illinois

24· ·Carry, and Illinois State Rifle Association.
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·1· · · · Q.· · Okay.· Let's start with the Illinois

·2· ·State Rifle Association.· Are you a member of the

·3· ·Illinois State Rifle Association?

·4· · · · A.· · Yes.

·5· · · · Q.· · When did you become a member?

·6· · · · A.· · In the last couple years probably.

·7· · · · Q.· · Was it around the time you filed this

·8· ·lawsuit?

·9· · · · A.· · I think so.· I think I had been a member

10· ·years ago, and I kind of always wanted to become a

11· ·member again.

12· · · · Q.· · Okay.· What is the ISRA?

13· · · · A.· · Illinois State Rifle Association.

14· · · · Q.· · I'm sorry, I mean what kind of an

15· ·organization is it, what does it do, what it's

16· ·about?

17· · · · A.· · They help out in training and have a lot

18· ·of children's programs on gun safety.

19· · · · Q.· · Okay.· At the time that you became a

20· ·member around the time you filed this lawsuit, how

21· ·did that happen?· Tell me did you go online and

22· ·fill out a form, did you mail something in, did you

23· ·call someone, how did you become a member?

24· · · · A.· · I spoke with Dave that I wanted to
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·1· ·become a member again.

·2· · · · Q.· · Let me stop you.· Do you mean Dave

·3· ·Sigale?

·4· · · · A.· · Yes, David Sigale.

·5· · · · Q.· · Okay.· You don't need to tell me about

·6· ·conversations you had with your Counsel.· So

·7· ·without telling me about conversations you had with

·8· ·your Counsel, just tell me what happened and how

·9· ·the process happened that you became a member.· You

10· ·can tell me you had a conversation with your

11· ·Counsel, just don't tell me what you said to each

12· ·other.

13· · · · A.· · I'm not sure how to answer that.

14· · · · Q.· · Okay.

15· · · · A.· · It's kind of confusing.

16· · · · Q.· · I understand, it is confusing.· Did you

17· ·speak to anyone at the Illinois State Rifle

18· ·Association about becoming a member at that time?

19· · · · A.· · Yes.

20· · · · Q.· · Who did you speak to there?

21· · · · A.· · David Sigale.

22· · · · Q.· · Well, I don't think David Sigale is at

23· ·the Illinois State Rifle Association, but, David,

24· ·correct me if I'm wrong.
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·1· · · · MR. SIGALE:· I'm the general counsel.· I don't

·2· ·know if that answers your -- I don't know if that's

·3· ·a clarification.

·4· ·BY MS. HELFRICH:

·5· · · · Q.· · Okay, that answers my question.· So

·6· ·would it be correct to say that you became a member

·7· ·of the Illinois State Rifle Association by talking

·8· ·with Mr. Sigale?

·9· · · · A.· · Yes.

10· · · · Q.· · Did you speak to anyone else at the

11· ·Illinois State Rifle Association?

12· · · · A.· · No.

13· · · · Q.· · Have you ever spoken with anyone else at

14· ·the Illinois State Rifle Association?

15· · · · A.· · It's been years ago.

16· · · · Q.· · Do you mean you did speak to someone

17· ·years ago?

18· · · · A.· · Oh, I'm sure I did because I'm pretty

19· ·sure I used to be a member.· I know I was a member

20· ·of the National Rifle Association.

21· · · · Q.· · Are you a member of the NRS now?

22· · · · A.· · No, not currently.

23· · · · Q.· · Okay.· Just referring to the time around

24· ·the time the lawsuit was filed, did you speak to
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·1· ·anyone at ISRA other than Mr. Sigale?

·2· · · · A.· · No.

·3· · · · Q.· · Did you pay any money, any dues,

·4· ·membership fee, to become a member of ISRA around

·5· ·the time you filed the lawsuit?

·6· · · · A.· · No.

·7· · · · Q.· · Did you receive any letters, emails,

·8· ·other kinds of communications from the ISRA about

·9· ·becoming a member around the time that you filed

10· ·the lawsuit?

11· · · · A.· · I guess so, yes.

12· · · · Q.· · Like what, can you describe them?

13· · · · A.· · I mean I currently receive stuff through

14· ·the mail and emails from them, the monthly

15· ·newsletters and stuff.

16· · · · Q.· · Did you receive any individual

17· ·communications, communications just with you or

18· ·with your wife, not communications that go to all

19· ·members, but just communications with you about

20· ·membership or about the lawsuit at the time you

21· ·filed the lawsuit?

22· · · · A.· · No.

23· · · · Q.· · So this lawsuit was filed in 2018,

24· ·correct?
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·1· · · · A.· · I think so, April or May 2018.

·2· · · · Q.· · Okay.· Between that time and now, have

·3· ·you ever done anything -- well, let me put it this

·4· ·way:· So you became a member of the ISRA around the

·5· ·time you filed the lawsuit, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · And did you ask to be a member?

·8· · · · A.· · Yes.

·9· · · · Q.· · Did anyone ask you to be a member?

10· · · · A.· · I don't think so.

11· · · · Q.· · And how long was that initial membership

12· ·good for?

13· · · · A.· · I'm not sure exactly.

14· · · · Q.· · Have you done anything between 2018 and

15· ·now to renew your membership in the ISRA?

16· · · · A.· · I know it's still valid.· I still have a

17· ·membership.

18· · · · Q.· · How do you know it's still valid?

19· · · · A.· · Because of what I've received in the

20· ·mail, my card.

21· · · · Q.· · You have a membership card?

22· · · · A.· · Yes, a card stating my membership.

23· · · · Q.· · And does the card -- do you have that

24· ·card on you?
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·1· · · · A.· · I think so -- no, I don't have my wallet

·2· ·on me.· It's on my dresser.· It's in my wallet.

·3· · · · Q.· · Maybe at the lunch break you could get

·4· ·that card and we can talk about it.

·5· · · · MS. HELFRICH:· David, I think that should have

·6· ·been produced.· I think we asked for documents

·7· ·relating to his membership.

·8· · · · MR. SIGALE:· We'll get that at lunchtime and

·9· ·we'll produce it.

10· · · · MS. HELFRICH:· Okay, thank you.

11· ·BY MS. HELFRICH:

12· · · · Q.· · Mr. Miller, do you attend any meetings

13· ·held by the ISRA?

14· · · · A.· · No, I haven't due to COVID.

15· · · · Q.· · Did you attend meetings before COVID?

16· · · · A.· · No.

17· · · · Q.· · Do you provide any input to the ISRA?

18· ·Do you ever communicate your thoughts, your

19· ·opinions about the organization, do you vote for

20· ·things?

21· · · · A.· · No.

22· · · · Q.· · Do you ever attend any events put on by

23· ·the ISRA?

24· · · · A.· · I wanted to, but, like I said, it
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·1· ·usually never works out with my work schedule, and

·2· ·then recently we've had the COVID restrictions.

·3· · · · Q.· · So you have never attended any events

·4· ·since you became a member in 2018?

·5· · · · A.· · No.

·6· · · · Q.· · All right.· Do you read the materials

·7· ·that they send to you?

·8· · · · A.· · Usually.

·9· · · · Q.· · What kind of things do those materials

10· ·include?

11· · · · A.· · There is like a newspaper that I

12· ·receive, you know, different articles related to

13· ·shooting and legislation action and different

14· ·things like that, new laws and what not.

15· · · · Q.· · Okay.· Have you received any

16· ·communications -- strike that.

17· · · · · · · In the materials that the ISRA sends to

18· ·you, have any of them ever included information

19· ·about this lawsuit?

20· · · · A.· · Not that I'm aware of.

21· · · · Q.· · All right.· Do you know any other

22· ·members of the ISRA?

23· · · · A.· · I'm sure I do.· It's not something

24· ·people advertise, hey, I'm a member, but I'm sure I
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·1· ·do know people.· I know for sure a few people.

·2· · · · Q.· · You do know a few people who are members

·3· ·of ISRA who you know for sure are members?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· So if I understand what you're

·6· ·saying, in addition to those people, you are pretty

·7· ·sure that you must know other people who are

·8· ·members, but they just don't talk about it?

·9· · · · A.· · Right, yes.

10· · · · Q.· · How many people do you know for sure who

11· ·are members of the ISRA?

12· · · · A.· · Two that I can confirm for sure.

13· · · · Q.· · Did you say two?

14· · · · A.· · Yes, that I know for sure.

15· · · · Q.· · Okay.· And who are they, and I'm not

16· ·asking for their names, just what is their

17· ·connection to you, how do you know them?

18· · · · A.· · One is an uncle and one is a friend.

19· · · · Q.· · Okay.· Do you ever talk with them about

20· ·the ISRA?

21· · · · A.· · No.

22· · · · Q.· · How do you know their members?

23· · · · A.· · Just because I've seen the sticker

24· ·before, like a window decal.
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·1· · · · Q.· · Did you speak to anyone at the ISRA

·2· ·other than Mr. Sigale about this lawsuit?

·3· · · · A.· · No.

·4· · · · Q.· · So what's your understanding of why the

·5· ·ISRA is a Plaintiff in this lawsuit?

·6· · · · A.· · Because it affects their members as

·7· ·well.

·8· · · · Q.· · Anything else?

·9· · · · A.· · No.

10· · · · Q.· · So I think you said you have never

11· ·attended any meetings of ISRA, correct?

12· · · · A.· · No.· I attended a banquet I think like

13· ·with my grandpa.

14· · · · Q.· · When was that?

15· · · · A.· · He passed away in 2001, so it would have

16· ·been prior to that, so it's been a few years.

17· · · · Q.· · Okay.· So not since you became a member

18· ·in 2018 or around the time this lawsuit was filed?

19· · · · A.· · No.

20· · · · Q.· · Got it.· And if I asked you this

21· ·already, I'm sorry, have you ever voted on any

22· ·issue or in any election put on by the ISRA?

23· · · · A.· · Not yet.· I haven't seen material to do

24· ·so.· I mean when the time comes, I would.
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·1· · · · Q.· · But you haven't been sent a ballot or

·2· ·nobody has asked you to vote for whatever, the

·3· ·officers or vote on some rule change or something

·4· ·like that, that's not happened?

·5· · · · A.· · No, I haven't seen anything in the mail

·6· ·yet.· I'm not saying I didn't and my wife thought

·7· ·it was junk male and threw it away, but I

·8· ·definitely would vote.

·9· · · · Q.· · Okay.· Is your wife a member?

10· · · · A.· · Yes.

11· · · · Q.· · All right.· I want to show you -- I want

12· ·to go back to Exhibit 2 for a moment.· I'm going to

13· ·share my screen.

14· · · · · · · Can you see a document, and it says

15· ·No. 11?

16· · · · A.· · Yes.

17· · · · Q.· · I'm actually going to scroll up to the

18· ·page before.· You see this is D. Miller Exhibit 2.

19· ·So question No. 10 says when, under what

20· ·circumstances, and why did you become a member of,

21· ·and it says Illinois State Rifle Association, The

22· ·Second Amendment Foundation, Illinois Carry, and

23· ·any other organization related in any way to

24· ·firearms or the Second Amendment.· Do you see that

3:18-cv-03085-SEM-TSH   # 56-4    Page 103 of 258 



·1· ·question?

·2· · · · A.· · Yes.

·3· · · · Q.· · Did I read it right?

·4· · · · A.· · Yes.

·5· · · · Q.· · And here's the answer you gave:· "Darin

·6· ·has been a member of Illinois State Rifle

·7· ·Association off and on for many years, does not

·8· ·remember how many, due to his interests in firearm

·9· ·issues and policy.· Jennifer wished to be a member

10· ·of ISRA, and they both asked to be a member of the

11· ·other organizations when those groups expressed

12· ·interest and support in the Plaintiffs' dispute

13· ·with the Defendant."· Did I read that right?

14· · · · A.· · Yes.

15· · · · Q.· · Okay.· Now, here it says they both asked

16· ·to be a member of the other organizations.

17· · · · A.· · Yes.

18· · · · Q.· · Who did you ask?

19· · · · A.· · I had spoke with David Sigale about it,

20· ·about what I needed to do to become a member again.

21· · · · Q.· · Okay.· Again, I don't want to go too far

22· ·into what your conversations with Mr. Sigale were.

23· ·Did you speak to anyone at the other organizations

24· ·other than Mr. Sigale?

3:18-cv-03085-SEM-TSH   # 56-4    Page 104 of 258 



·1· · · · A.· · I know I spoke with the lady from

·2· ·Illinois Carry a few times, but as far as the

·3· ·others, no.

·4· · · · Q.· · So you didn't speak to anyone at Second

·5· ·Amendment Foundation?

·6· · · · A.· · No.

·7· · · · Q.· · Okay.· Let's talk about Illinois Carry,

·8· ·and then when we're done talking about Illinois

·9· ·Carry, we'll take a break for lunch, okay, and

10· ·we'll do Second Amendment Foundation afterwards.

11· · · · · · · You understand that Illinois Carry is a

12· ·Plaintiff in this lawsuit?

13· · · · A.· · Yes.

14· · · · Q.· · What is your understanding of why

15· ·Illinois Carry chose to become a Plaintiff?

16· · · · A.· · Because they have members that this

17· ·lawsuit affects as well.

18· · · · Q.· · Do you know of any members other than

19· ·yourself and your wife that this lawsuit affects

20· ·members of Illinois Carry?

21· · · · A.· · I'm not sure.

22· · · · Q.· · You're not sure whether they have any

23· ·other members other than you and your wife

24· ·affected?
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·1· · · · A.· · That I know.· I mean I don't personally

·2· ·know my friends and family if they're members or

·3· ·not.· Whether they have other members, yes, I'm

·4· ·sure they do.

·5· · · · Q.· · Right, understood, of course they have

·6· ·other members.· Do you know whether they have any

·7· ·other members who are foster parents or day care

·8· ·home operators other than you and your wife?

·9· · · · A.· · I don't personally know.· I'm sure they

10· ·do.

11· · · · Q.· · So tell me what Illinois Carry is.

12· · · · A.· · Mainly it's a website and a forum, you

13· ·know.· I've used it for many years to get answers

14· ·and things like that to firearms-related questions.

15· · · · Q.· · Answers about what?

16· · · · A.· · Firearms-related questions, like

17· ·questions about laws and things like that.

18· · · · Q.· · Does Illinois Carry do firearms

19· ·training?

20· · · · A.· · That I'm not sure.

21· · · · Q.· · Okay.· Does it do any other kind of

22· ·firearms education?

23· · · · A.· · I'm not sure.· I don't know.

24· · · · Q.· · And, again, I'm only asking what you
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·1· ·know; so if you don't know, you don't know.· So is

·2· ·your interaction with them primarily through their

·3· ·website?

·4· · · · A.· · Yes.

·5· · · · Q.· · How did you learn about Illinois Carry?

·6· · · · A.· · When I was looking into getting my

·7· ·concealed carry license.

·8· · · · Q.· · What happened, how did you hear about

·9· ·them?

10· · · · A.· · Just online searches, you know,

11· ·searching.

12· · · · Q.· · You found them by searching online?

13· · · · A.· · Yes, searching like for questions and

14· ·stuff, and their website would pop up, and I'd read

15· ·forums to get answers to different questions I had.

16· · · · Q.· · And are you a member of Illinois Carry?

17· · · · A.· · Yes.

18· · · · Q.· · When did you become a member?

19· · · · A.· · In probably around -- right before the

20· ·lawsuit.

21· · · · Q.· · I'm sorry, I couldn't hear you, when?

22· · · · A.· · Probably around a little before with the

23· ·lawsuit because without being a member, I couldn't

24· ·like ask questions and things on the forum, so I
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·1· ·went ahead and became a member so I could actually

·2· ·participate more on it; whereas before it was more

·3· ·of a resource where I could get answers.· But when

·4· ·I became a member, I could actually correspond, you

·5· ·know, with the stuff on the website.

·6· · · · Q.· · So did you become -- just to be clear,

·7· ·you said it was before the lawsuit.· Was it

·8· ·separate from the lawsuit?· I mean was it just

·9· ·before, or was this just a separate thing where you

10· ·looked them up, you saw their forum, you liked

11· ·them, you became a member?

12· · · · A.· · I'm sure it was -- I'm sure I became a

13· ·member around the time of the lawsuit just so I

14· ·could actually engage more in their website, I

15· ·could do more things with their website to get

16· ·answers and ask questions and that sort of thing.

17· · · · Q.· · Okay.· How did you become a member?

18· ·What was involved in becoming a member?

19· · · · A.· · Just signing up online, I believe,

20· ·getting a user name and password.

21· · · · Q.· · Did you have any conversations with

22· ·anyone from Illinois Carry about becoming a member?

23· · · · A.· · I'm not sure.

24· · · · Q.· · Okay.· You said before that you had some
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·1· ·conversations with the lady from Illinois Carry?

·2· · · · A.· · Yes.

·3· · · · Q.· · Does the name Valinda Rowe sound

·4· ·familiar?

·5· · · · A.· · Yes, that's her name, yes.

·6· · · · Q.· · So what conversations did you have with

·7· ·Valinda Rowe?

·8· · · · A.· · I'm sure we had at least a couple

·9· ·telephone conversations.

10· · · · Q.· · When were those?

11· · · · A.· · They would have been before the lawsuit

12· ·was filed.

13· · · · Q.· · And what did you talk about?

14· · · · A.· · Different questions and kind of what I

15· ·could do with the matter, you know, regarding

16· ·concealed carry and all that.

17· · · · Q.· · I'm afraid I don't understand.· When you

18· ·say what you could do about the matter, what's the

19· ·matter?

20· · · · A.· · With the day care and all that with

21· ·concealed carry.

22· · · · Q.· · So you talked to her about what you

23· ·could do about the day care home rules?

24· · · · A.· · Yes, advice.
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·1· · · · Q.· · How many times did you speak with her?

·2· · · · A.· · I think two.

·3· · · · Q.· · And did you talk about this lawsuit?

·4· · · · A.· · That would have been before the lawsuit.

·5· · · · Q.· · Did you talk about possibly filing a

·6· ·lawsuit?

·7· · · · A.· · Well, yeah, I mean what my options were

·8· ·and what I could do.

·9· · · · Q.· · Did she tell you that one of your

10· ·options was to file a lawsuit?

11· · · · A.· · I don't remember.

12· · · · Q.· · Did you talk about a lawsuit as an

13· ·option with her?

14· · · · A.· · That I don't remember.· I talked to so

15· ·many people and that's been so long ago.

16· · · · Q.· · Okay.· Was that the only time you have

17· ·spoken directly with Valinda Rowe?

18· · · · A.· · Yeah, it would have been those two

19· ·different times.

20· · · · Q.· · What's your understanding of what

21· ·Illinois Carry's goals are in general, not just in

22· ·this lawsuit, but in general?

23· · · · A.· · Helping empower people with knowledge.

24· · · · Q.· · Related to firearms?
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·1· · · · A.· · Yes, concealed carry.

·2· · · · Q.· · Did you pay any money to be a member of

·3· ·Illinois Carry?

·4· · · · A.· · No.

·5· · · · Q.· · When you became a member, which you said

·6· ·was before this lawsuit was filed if I understood

·7· ·you correctly, how long did or does that membership

·8· ·last?

·9· · · · A.· · I assume until you would cancel it, so I

10· ·would assume indefinitely.

11· · · · Q.· · So have you ever done anything to renew

12· ·your membership?

13· · · · A.· · No.· I don't think you do have to.  I

14· ·think it's just until you cancel it.

15· · · · Q.· · Do you have a user name for the Illinois

16· ·Carry website?

17· · · · A.· · Yes.

18· · · · Q.· · What is that user name?

19· · · · A.· · I'm not sure what I put in.· It's saved

20· ·in my computer.· When I go to log in, it pops up.

21· · · · Q.· · So as we're sitting here, you don't

22· ·know?

23· · · · A.· · No, I'm not sure.· I have so many

24· ·different logins to so many different websites and
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·1· ·passwords.· I just save them all to the computer,

·2· ·and it remembers them.· When I go to their website

·3· ·to log in, it pops up.

·4· · · · Q.· · I know how that works.· Do you know

·5· ·whether you have to have a user name in order to be

·6· ·an Illinois Carry member?

·7· · · · A.· · I would assume so.· That was part of

·8· ·signing up.

·9· · · · Q.· · Do you know whether you can be an

10· ·Illinois Carry member without a user name?

11· · · · A.· · I would say no.

12· · · · Q.· · All right.· Do you currently receive

13· ·communications from Illinois Carry?

14· · · · A.· · It would by email if I did.· I'm sure I

15· ·do.

16· · · · Q.· · Do you read those communications?

17· · · · A.· · Sometimes.

18· · · · Q.· · Okay.· But you know you get them?

19· · · · A.· · Yes.

20· · · · Q.· · Do you ever get any communications that

21· ·are directly to you or your wife as opposed to all

22· ·Illinois Carry members?

23· · · · A.· · No.

24· · · · Q.· · Have you ever gotten communications like
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·1· ·that?

·2· · · · A.· · No.

·3· · · · Q.· · Other than Mr. Sigale, have you ever

·4· ·spoken to anyone at Illinois Carry about this

·5· ·lawsuit or about the possibility of filing a

·6· ·lawsuit?

·7· · · · MR. SIGALE:· I'm just going to object as asked

·8· ·and answered, but you can go ahead and answer,

·9· ·Darin.

10· ·BY THE WITNESS:

11· · · · A.· · The only one from there I would have

12· ·talked to would have been Valinda Rowe.

13· ·BY MS. HELFRICH:

14· · · · Q.· · Have you ever talked to anyone other

15· ·than Valinda Rowe or Mr. Sigale about

16· ·anything -- sorry, strike that.

17· · · · · · · Other than Valinda Rowe and Mr. Sigale,

18· ·have you ever talked to anyone at Illinois Carry?

19· · · · A.· · No.

20· · · · Q.· · All right.· Do you attend any meetings

21· ·at Illinois Carry if they have meetings?

22· · · · A.· · I'm not sure that they do.· I don't

23· ·think they do.· I think it's all online.

24· · · · Q.· · And you've never attended one?
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·1· · · · A.· · No.· I mean I would assume they would

·2· ·attend like rallies and things like that, but it

·3· ·wouldn't be just for them.

·4· · · · Q.· · I see, okay.· So let me ask my next

·5· ·question.· Have you ever attended any event that

·6· ·involved Illinois Carry or that were sponsored by

·7· ·Illinois Carry, so, like you just mentioned,

·8· ·rallies, things like that?

·9· · · · A.· · No.

10· · · · Q.· · Okay.· Do you ever provide any input to

11· ·Illinois Carry?· Do you make your opinion known to

12· ·the organization about the organization?

13· · · · A.· · No.

14· · · · Q.· · Have you ever voted in any election or

15· ·in any proposition within Illinois Carry?

16· · · · A.· · No.

17· · · · Q.· · Do you know any other members of

18· ·Illinois Carry?

19· · · · MR. SIGALE:· Objection, asked and answered,

20· ·but you can answer again.

21· ·BY THE WITNESS:

22· · · · A.· · I don't know.· I mean other than my

23· ·wife.

24· ·BY MS. HELFRICH:
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·1· · · · Q.· · Right, other than your wife.· Does she

·2· ·have a separate user name?

·3· · · · A.· · I would assume so.· She would have to.

·4· · · · Q.· · You don't know for sure?· Why would she

·5· ·have to?

·6· · · · A.· · I mean I assume so.· I mean in order to

·7· ·be -- she couldn't have the same one as me because

·8· ·that would be a different account, so she would

·9· ·have to have her own.

10· · · · Q.· · Okay.· But other than your wife, you

11· ·don't know anyone who is a member of Illinois

12· ·Carry?

13· · · · A.· · I'm sure I do know somebody that is.  I

14· ·just don't know whether or not they're a member or

15· ·not, you know, like advertise on their shirt I'm a

16· ·member of Illinois Carry.

17· · · · Q.· · Understood.· But you don't know anyone

18· ·who you know is a member of Illinois Carry?

19· · · · A.· · Yes.

20· · · · Q.· · Got it, okay.· What is your

21· ·understanding of why Illinois Carry is involved in

22· ·this lawsuit?

23· · · · MR. SIGALE:· Objection, asked and answered,

24· ·but go ahead, Darin, you can answer.
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·1· ·BY THE WITNESS:

·2· · · · A.· · Because they have members that this

·3· ·affects.

·4· ·BY MS. HELFRICH:

·5· · · · Q.· · Okay.· So I want to ask basically the

·6· ·same questions about Second Amendment Foundation.

·7· ·We can take a break now and do it after lunch, or I

·8· ·can do that and then we can take lunch.

·9· · · · A.· · Whatever you guys want to do.

10· · · · Q.· · Okay.· Well, let's do Second Amendment

11· ·Foundation, then we'll have a clean break, have

12· ·lunch and then start with something new.

13· · · · · · · Are you a member of the Second Amendment

14· ·Foundation?

15· · · · A.· · Yes.

16· · · · Q.· · Tell me what the Second Amendment

17· ·Foundation is.

18· · · · A.· · They help people I mean with things like

19· ·the lawsuits and things like that to fight and

20· ·stand up for our rights.

21· · · · Q.· · Do you know anything else that they do?

22· ·Do you know if they do anything else?

23· · · · A.· · I'm sure they have different programs

24· ·and things like that.
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·1· · · · Q.· · I just want to know what you know, just

·2· ·specific things that you actually are sure about.

·3· ·Is there anything else that you know of that they

·4· ·do?

·5· · · · A.· · No.

·6· · · · Q.· · Okay.· How did you find out about the

·7· ·Second Amendment Foundation?

·8· · · · A.· · I'm not sure how it's been so long ago.

·9· · · · Q.· · Well, let me ask you this:· When did you

10· ·become a member of the Second Amendment Foundation?

11· · · · A.· · I'm not sure on the exact date.

12· · · · Q.· · Was it around the time of the filing of

13· ·this lawsuit?

14· · · · A.· · I would say yes.

15· · · · Q.· · Was it in connection with the filing of

16· ·this lawsuit?

17· · · · MR. SIGALE:· Object as to form of the

18· ·question.· If you understand, you can answer,

19· ·Darin.

20· ·BY THE WITNESS:

21· · · · A.· · I'm not sure.

22· ·BY MS. HELFRICH:

23· · · · Q.· · Well, did you become a member of the

24· ·Second Amendment Foundation in connection with your
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·1· ·decision to become a Plaintiff in this lawsuit?

·2· · · · MR. SIGALE:· Same objection.· You can answer,

·3· ·Darin.

·4· ·BY THE WITNESS:

·5· · · · A.· · I'd say half and half, somewhat.· That

·6· ·was part of the reason but not all of the reason.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · What was the rest of the reason?

·9· · · · A.· · Just I believe in what they stood for

10· ·and what they were about.

11· · · · Q.· · Okay.· Is there any other reasons why

12· ·you became a member of the Second Amendment

13· ·Foundation?

14· · · · A.· · I had heard good things about them when

15· ·I found out about them.· I felt it was something --

16· · · · Q.· · Who did you find out about them from?

17· ·I'm sorry, go ahead.

18· · · · A.· · Probably online and people I talk to

19· ·kind of finding out about them, discovering them

20· ·kind of.· I liked what they stood for and I wanted

21· ·to be a part of it.

22· · · · Q.· · Did you know about the Second Amendment

23· ·Foundation before you began considering this

24· ·lawsuit?
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·1· · · · A.· · I'm sure I had heard of them, but I

·2· ·didn't know a whole lot about them.

·3· · · · Q.· · Okay.· What was the process -- you're a

·4· ·member of the Second Amendment Foundation now?

·5· · · · A.· · Yes.

·6· · · · Q.· · What was the process by which you became

·7· ·a member?

·8· · · · A.· · I just spoke with David Sigale about,

·9· ·you know, I'd like to become a member, I liked what

10· ·they stood for, and he said he'd see what he could

11· ·do then.

12· · · · Q.· · And what happened as a result of that

13· ·conversation?

14· · · · A.· · He got me where I was a member then.

15· · · · Q.· · Did you speak to anyone other than

16· ·Mr. Sigale at the Second Amendment Foundation?

17· · · · A.· · I don't believe so.

18· · · · Q.· · Have you ever spoken to anyone at the

19· ·Second Amendment Foundation?

20· · · · A.· · No.

21· · · · Q.· · What's your understanding of why the

22· ·Second Amendment Foundation is a Plaintiff in this

23· ·lawsuit?

24· · · · A.· · Because they have members that this
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·1· ·affects as well.

·2· · · · Q.· · Any other reasons?

·3· · · · A.· · Not sure.

·4· · · · Q.· · Do you know whether the Second Amendment

·5· ·Foundation has any members affected by this lawsuit

·6· ·other than you and your wife?

·7· · · · A.· · I'm not sure.· I don't personally know.

·8· · · · Q.· · Did you pay any money to be a member of

·9· ·SAF?

10· · · · A.· · No.

11· · · · Q.· · When you became a member around the time

12· ·of the filing of this lawsuit, how long did your

13· ·membership last?

14· · · · A.· · I'm not sure.

15· · · · Q.· · Have you ever done anything to renew

16· ·your membership?

17· · · · A.· · I don't think so.· I know I get stuff in

18· ·the mail.

19· · · · Q.· · And, to your recollection, you didn't

20· ·pay any money to become a member?

21· · · · A.· · No.

22· · · · Q.· · Do you ever attend any meetings of the

23· ·Second Amendment Foundation?

24· · · · A.· · No.
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·1· · · · Q.· · Have you ever done so?

·2· · · · A.· · No, I said.

·3· · · · Q.· · Okay.· Have you ever provided any input

·4· ·to the Second Amendment Foundation about the

·5· ·organization itself?

·6· · · · A.· · I don't think so.

·7· · · · Q.· · Have you ever voted in any election or

·8· ·on any measure, any policy or rule change proposed

·9· ·or put on by the Second Amendment Foundation?

10· · · · A.· · No.

11· · · · Q.· · Do you currently receive communications

12· ·from Second Amendment Foundation?

13· · · · A.· · Yes.

14· · · · Q.· · And do you receive any communications

15· ·targeted directly at you and your wife, or are you

16· ·referring to communications that they send

17· ·generally to their members?

18· · · · A.· · Just in general the members, emails and

19· ·letters.

20· · · · Q.· · Roughly what's the substance of those

21· ·communications?

22· · · · A.· · Just news and updates.

23· · · · Q.· · Policy news?

24· · · · A.· · Just updates on different lawsuits that
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·1· ·they've got filed and new rules, legislation.

·2· · · · Q.· · Okay.· Have you ever read any

·3· ·publications put out by the Second Amendment

·4· ·Foundation?

·5· · · · A.· · As in a book, or what are you talking

·6· ·about?· I'm not sure what you're asking.

·7· · · · Q.· · A book, a magazine, a journal, including

·8· ·like an online journal.

·9· · · · A.· · I mean I get emails and read -- there is

10· ·like articles you can read.

11· · · · Q.· · Okay.· Other than those emails, have you

12· ·ever read any publications put out by the Second

13· ·Amendment Foundation?

14· · · · A.· · They'd be online like magazine articles

15· ·or newspaper articles or whatever you would call

16· ·them.

17· · · · Q.· · And you read those?

18· · · · A.· · Yes.

19· · · · Q.· · Do you know anyone else who is a member

20· ·of the Second Amendment Foundation?

21· · · · A.· · Again, I don't specifically know, but

22· ·I'm sure there is people that I know are members.

23· ·I just don't specifically know who is and who

24· ·isn't.
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·1· · · · Q.· · So same as with the other two

·2· ·organizations, Illinois Carry and Illinois State

·3· ·Rifle Association -- well, no, sorry, you do know

·4· ·people who are definitely of ISRA.· So same as

·5· ·Illinois Carry, you probably know people, but you

·6· ·don't specifically know anyone that you can say for

·7· ·sure is a member of the Second Amendment

·8· ·Foundation?

·9· · · · A.· · Yes, other than my wife, I know she is.

10· · · · Q.· · Other than your wife, okay.· Have you

11· ·had any communications, either in person or by

12· ·email or by letter, whatever, with the Second

13· ·Amendment Foundation about this lawsuit?

14· · · · A.· · Nobody other than David Sigale.

15· · · · Q.· · And no emails, no letters, nothing like

16· ·that?· And I'm talking about personal

17· ·communications, not an email block that includes a

18· ·reference to the lawsuit.· I'm talking about

19· ·somebody talking to you, Darin Miller, or your

20· ·wife, Jennifer Miller, about the lawsuit.

21· · · · A.· · No.

22· · · · Q.· · Okay.· Now, I want to go back to

23· ·Exhibit 2, and to be clear we're back here, this is

24· ·question No. 10, answer No. 10, and I'm looking at
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·1· ·this second sentence, and it says, "Jennifer wished

·2· ·to be a member of ISRA, and they both asked to be a

·3· ·member of the other organizations when those groups

·4· ·expressed interest and support in the Plaintiffs'

·5· ·dispute with Defendant."

·6· · · · MR. SIGALE:· That's not what's on the screen.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · Sorry.· How about now, are you seeing it

·9· ·now?

10· · · · A.· · Yes.

11· · · · Q.· · Okay.· So here is question No. 10, and

12· ·then your answer here it says, "Jennifer wished to

13· ·be a member of ISRA, and they both asked to be a

14· ·member of the other organizations when those groups

15· ·expressed interest and support in the Plaintiffs'

16· ·dispute with the Defendant."

17· · · · · · · Now, where it says they both asked to be

18· ·a member of the other organizations, who did you

19· ·ask, tell me everybody you asked to be a member of

20· ·the Second Amendment Foundation?

21· · · · A.· · I asked David Sigale what I needed to do

22· ·to become a member.

23· · · · Q.· · Did you ask anyone else?

24· · · · A.· · No.
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·1· · · · Q.· · And for Illinois Carry, did you ask

·2· ·anyone about how to become a member?

·3· · · · A.· · I think I just did it online.· I don't

·4· ·think I asked anybody how to become a member.  I

·5· ·think I just signed up online.

·6· · · · Q.· · Okay.· And I think for ISRA you

·7· ·testified that you asked Mr. Sigale.· Did you ask

·8· ·anyone else about becoming a member of ISRA?

·9· · · · A.· · Nobody else, no.

10· · · · MS. HELFRICH:· Okay.· Let's take a break now.

11· · · · · · · · · (WHEREUPON, a short break was had.)

12· ·BY MS. HELFRICH:

13· · · · Q.· · Mr. Miller, we're back on the record,

14· ·and just to remind you you're still under oath, the

15· ·same oath you took this morning.· Do you understand

16· ·that?

17· · · · A.· · Yes.

18· · · · Q.· · One sort of cleanup question, do you

19· ·have any plans at the moment to leave your current

20· ·job?

21· · · · A.· · No.

22· · · · Q.· · I'm going to switch gears a little bit.

23· ·We learned from your wife's deposition that -- I'm

24· ·sort of paraphrasing here -- that you were the one
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·1· ·who got her into guns.· Is that a fair

·2· ·characterization?

·3· · · · A.· · Yes.

·4· · · · Q.· · She had some bad experiences with guns

·5· ·when she was a young child, is that right?

·6· · · · A.· · Yeah, from what's she's told me.· I mean

·7· ·not actually physically confrontations, but, you

·8· ·know, just raised -- her family wasn't, you know,

·9· ·the perfect type of people.

10· · · · Q.· · Understood, and I'm not here to

11· ·criticize your wife's family or to go into personal

12· ·stuff, but I just want to understand how you all

13· ·think about guns.

14· · · · · · · So when you met her or when you first

15· ·got married, was she reluctant to be around

16· ·firearms, or did she have any concerns about you

17· ·having firearms in the house?

18· · · · A.· · Not concerns about me.· She was just

19· ·reluctant to handle them because she wasn't

20· ·educated on them, you know.

21· · · · Q.· · Okay.· And you convinced her to start

22· ·handling them and become a FOID card holder, is

23· ·that right?

24· · · · A.· · Yes.
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·1· · · · Q.· · And why did you do that?· Why did you

·2· ·think that was important to do?

·3· · · · A.· · If she was going to be married to me,

·4· ·she was going to have to accept it, learn to like

·5· ·it, I guess.

·6· · · · Q.· · Any other reasons?

·7· · · · A.· · I'm not sure.

·8· · · · Q.· · And to clarify one thing we talked about

·9· ·earlier, I know you currently have a concealed

10· ·carry license.· Generally speaking do you carry a

11· ·firearm when you are out in public?

12· · · · A.· · Yes.

13· · · · Q.· · Would you, Mr. Miller, consider yourself

14· ·a responsible gun owner?

15· · · · A.· · Yes.

16· · · · Q.· · And what makes you a responsible gun

17· ·owner?

18· · · · A.· · I follow all the laws, and I practice,

19· ·you know, safe keeping, handling, storage.

20· · · · Q.· · Let me be a little more specific.· What

21· ·specific things do you do that you think are the

22· ·things a responsible gun owner needs to do?

23· · · · A.· · Kind of hard to kind of get the right

24· ·words I guess to explain it.· Like being the safest
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·1· ·you can be, you know, whether it's handling at the

·2· ·range, you know, your 10 commandments of gun safety

·3· ·rules.

·4· · · · Q.· · What are those?

·5· · · · A.· · You know, always treat a gun as if it

·6· ·was loaded, never point a gun at anything you don't

·7· ·intend to destroy, shoot, always keep a gun pointed

·8· ·in a safe direction.

·9· · · · Q.· · How about around your house, what are

10· ·the things you do around the house that you think

11· ·are the things that make you a responsible gun

12· ·owner?

13· · · · A.· · I always taught my kids, you know, about

14· ·safe handling, what to do, like when they were

15· ·little, what to do if you'd be at a friend's house

16· ·and find a gun laying around, you know, what to do,

17· ·or if one of your friends gets a gun out, you know,

18· ·what you should do and not do.

19· · · · Q.· · And what did you teach about them what

20· ·they should do if they find a firearm?

21· · · · A.· · You know, give them what kind of

22· ·situation, I mean if they was flopping one around

23· ·and being unsafe, I told them just go away, get out

24· ·of the house, you know, or find an adult, you know,
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·1· ·not to touch it, and assume it's loaded, any gun,

·2· ·just assume it's loaded.

·3· · · · Q.· · Okay.· How about storage of firearms,

·4· ·and for this question, let's imagine that the

·5· ·foster home rules, the day care home rules don't

·6· ·apply to you.· So we can talk about -- let me do it

·7· ·a different way, sorry, to make it less confusing.

·8· · · · · · · Were you a responsible gun owner before

·9· ·you became a foster parent?

10· · · · A.· · Yes, absolutely.

11· · · · Q.· · So in that period of time before you

12· ·became a foster parent, what were the things you

13· ·did at home that made you a responsible gun owner?

14· · · · A.· · I kept them locked up in the safe, you

15· ·know, unless I was carrying.· It was either on me,

16· ·on my waist, or locked in the safe.· There was

17· ·never any in between.· It was either one or the

18· ·other.

19· · · · Q.· · And if they were locked in the safe,

20· ·were they loaded or unloaded?

21· · · · A.· · Concealed carry, yes, and home defense,

22· ·yes, but otherwise general hunting rifles were

23· ·unloaded.

24· · · · Q.· · And did you store ammunition separately
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·1· ·or in the safe?

·2· · · · A.· · In the safe for the most part.· I mean

·3· ·some of it might have been laying on the gun rack

·4· ·or I guess the window sill.

·5· · · · Q.· · But what else about your practices at

·6· ·home, what else did you do at home that you think

·7· ·made you a responsible gun owner?

·8· · · · A.· · I mean the guns were always locked in

·9· ·the safe.

10· · · · Q.· · Is that the main thing, do you think?

11· · · · A.· · I guess that would be really the only

12· ·thing it could be to be responsible.

13· · · · Q.· · Okay.· You said that you taught your

14· ·children about gun safety, right, am I correct?

15· · · · A.· · Yes.

16· · · · Q.· · Did you teach them -- strike that, let's

17· ·take one kid at time.· Let's take Colton first.

18· ·Did you train him to use firearms?

19· · · · A.· · Yes.

20· · · · Q.· · How did you do that?

21· · · · A.· · Just showed him how to handle one, how

22· ·to operate them, how to load, unload, how to handle

23· ·them safely.

24· · · · Q.· · Where did you do this training?
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·1· · · · A.· · Generally when we'd go outside, you

·2· ·know, shooting, target practice.· And of course the

·3· ·handling of stuff would have been some of it at

·4· ·home, you know, this is how you hold it.· Of course

·5· ·it would have been unloaded and all that, just kind

·6· ·of basics, basic etiquette.

·7· · · · Q.· · So you went target shooting with him.

·8· ·How old was he when you first started teaching him

·9· ·how to handle firearms?

10· · · · A.· · Probably like three or four to like

11· ·eight, these are guns, this is what they do, don't

12· ·touch them; you know, if you see one laying around,

13· ·don't touch it, get an adult.· As they got older, I

14· ·would have started taking them and training them

15· ·actually hands on how to handle one, and then

16· ·shooting, you know.

17· · · · Q.· · About what age would you start -- just

18· ·stick with Colton -- about what age did you start

19· ·doing hands-on education with him?

20· · · · A.· · I'm sure probably six, seven, maybe

21· ·eight years old actually going shooting, somewhere

22· ·around there.· It's been a long time ago.· I can't

23· ·remember the actual age.

24· · · · Q.· · But possibly six, possibly eight?
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·1· · · · A.· · Somewhere in that range.· That's just an

·2· ·estimation.

·3· · · · Q.· · Understood.· Did you ever take him

·4· ·hunting?

·5· · · · A.· · Yes.

·6· · · · Q.· · At what age did you take him hunting?

·7· · · · A.· · Probably more that he'd tag along.

·8· ·Whether he was actually hunting or tagging along,

·9· ·him not carrying a gun and just me having --

10· · · · Q.· · Okay, good question.· How old did you

11· ·start with him just having him taking along?

12· · · · A.· · Probably six, pretty young.· It was kind

13· ·of just a little bit here and there, you know, tag

14· ·along with dad, that's cool.

15· · · · Q.· · At what age would he go hunting with you

16· ·and actually carry and handle a gun?

17· · · · A.· · I'm sure that was probably 10, 11 maybe.

18· · · · Q.· · And is this deer hunting?

19· · · · A.· · No, squirrel hunting.

20· · · · Q.· · Do you go deer hunting?

21· · · · A.· · Yes.

22· · · · Q.· · But you took your son squirrel hunting,

23· ·not deer hunting?

24· · · · A.· · He had been bow hunting, archery, for
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·1· ·dear.· But as far as gun hunting for deer, no.

·2· · · · Q.· · Okay.· Was there a reason why not?

·3· · · · A.· · I don't know if he really ever expressed

·4· ·in it.· I always let them, you know, kind of bow

·5· ·hunt because the seasons are a lot longer, and

·6· ·spending the money for the licenses.· We kind of

·7· ·invested in archery so we had more opportunities to

·8· ·go; whereas gun season you have a total of seven

·9· ·days, and with my work schedule, that would leave

10· ·maybe three or four, and them being in school, so

11· ·we just never really invested the money to do that

12· ·type of hunting.

13· · · · Q.· · I see.· And do you need a permit or

14· ·license, whatever, to squirrel hunt?

15· · · · A.· · Just a general hunting license and

16· ·habitat stamp.

17· · · · Q.· · Okay.· Did you teach them about how guns

18· ·ought to be stored?

19· · · · A.· · Yes.

20· · · · Q.· · What did you teach them?

21· · · · A.· · Just locked up in a safe and out of

22· ·reach where somebody couldn't break in your home

23· ·and steal them or other kids get in the home and

24· ·get to them.
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·1· · · · Q.· · And did you have that gun safe when your

·2· ·children, your boys, your older boys were at home?

·3· · · · A.· · Yes, because I mean the oldest is, what,

·4· ·20 -- '98, January 5th, '98.

·5· · · · Q.· · You said 23.

·6· · · · A.· · Or he'll be 23.· Is it 22?· He was born

·7· ·January 5th, 1998.

·8· · · · Q.· · I think that makes him 22.

·9· · · · A.· · Yeah, okay.

10· · · · Q.· · At least you know his birthdate, that

11· ·covers you.

12· · · · A.· · I can't keep track of my own age.

13· · · · Q.· · So when Colton and Collin were living at

14· ·home, you had that gun safe, right, for at least

15· ·part of that time?

16· · · · A.· · Yes.· If he's 23 or 22 and I probably

17· ·had that 20 years, so he would have been a baby,

18· ·you know, before I got it.

19· · · · Q.· · So you've had that gun safe most of

20· ·their lives, most of your kids' lives, the boys?

21· · · · A.· · Yes.

22· · · · Q.· · And when they were in your home, living

23· ·in your home, did they understand that that is

24· ·where the guns were kept?
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·1· · · · A.· · I'm sure, yes.

·2· · · · Q.· · And did they understand that you had the

·3· ·key?

·4· · · · A.· · Yes.

·5· · · · Q.· · Did they ever access the safe while they

·6· ·lived there?

·7· · · · A.· · No.

·8· · · · Q.· · And I'm including without your

·9· ·permission.

10· · · · A.· · No.

11· · · · Q.· · I'm sorry, you froze for a moment.· Is

12· ·your whole answer no?

13· · · · A.· · No.· Yes, correct, the answer is no.

14· · · · Q.· · Okay.· Now, what about Collin, let's

15· ·talk about the training you gave him.· Did you

16· ·teach him to use a firearm?

17· · · · A.· · Yes, it would have been the same as

18· ·Colton.

19· · · · Q.· · At what age did you first begin to give

20· ·him hands-on training?

21· · · · A.· · I'm sure the same.

22· · · · Q.· · So about eight, maybe six, maybe eight?

23· · · · A.· · Yeah, six to eight range.

24· · · · Q.· · And how did you start him, what was the
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·1· ·first hands-on training?

·2· · · · A.· · Just basic, you know, gun safety and

·3· ·etiquette I mean in the home, just like with

·4· ·Colton.· And then we would have later on as he got

·5· ·more mature and I thought he was ready, we would

·6· ·have went target practicing at the range.

·7· · · · Q.· · Okay.· Did you go hunting with Collin?

·8· · · · A.· · Yes.

·9· · · · Q.· · What kind of hunting?

10· · · · A.· · The squirrel with 22 rifles and then

11· ·archery for deer as well.

12· · · · Q.· · But not deer hunting with firearms?

13· · · · A.· · No.

14· · · · Q.· · For the same reason?

15· · · · A.· · Yes, correct.

16· · · · Q.· · About how often would you go target

17· ·shooting with Collin?

18· · · · A.· · I'm not sure.· Maybe once or twice a

19· ·year probably.

20· · · · Q.· · How about Colton?

21· · · · A.· · They probably would have went the same

22· ·day.· I mean I always took them all.

23· · · · Q.· · Cyra, too?

24· · · · A.· · Eventually when she got older, yes.
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·1· · · · Q.· · There is a bit of a gap there.· I know

·2· ·she's, what, four years younger than Collin?

·3· · · · A.· · She is 17 going on 18, and he just

·4· ·turned 21.

·5· · · · Q.· · Three or four years.· Let's talk about

·6· ·Cyra, did you train or educate Cyra regarding

·7· ·firearms?

·8· · · · A.· · Yes, the same as her brothers, probably

·9· ·the same ages.

10· · · · Q.· · So you began by -- in terms of handling,

11· ·you began showing her how it works, how you load

12· ·it, how to keep it safe, where to point it, those

13· ·sorts of things, right?

14· · · · A.· · Yes.

15· · · · Q.· · And then did you take her target

16· ·shooting?

17· · · · A.· · Yes, when she got a little older, I'm

18· ·sure.

19· · · · Q.· · What kind of a firearm do you use for

20· ·that?

21· · · · A.· · Just a 22 rifle, long rifle.

22· · · · Q.· · Did you take her hunting?

23· · · · A.· · We do archery hunting, but I don't think

24· ·she ever -- I know she never carried a rifle
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·1· ·squirrel hunting.· I don't know if she ever -- she

·2· ·might have tagged along, I can't remember.

·3· · · · Q.· · But you don't think she ever --

·4· · · · A.· · Actually carried the rifle, no.

·5· · · · Q.· · Okay.· Just to make sure I got this

·6· ·point, when you started having her actually fire a

·7· ·weapon, that would be at target practice, right?

·8· · · · A.· · Correct.

·9· · · · Q.· · And what age was she when that happened?

10· ·Is that that six to eight range?

11· · · · A.· · Probably eight years old.

12· · · · Q.· · Why did you think it was important to

13· ·teach your kids about firearms?

14· · · · A.· · There is many reasons.· I mean for one,

15· ·you know, safe handling, and, two, for

16· ·self-defense, I mean when they get older, they'll

17· ·be able to protect themselves and their families.

18· · · · Q.· · What other reasons, or are there any

19· ·other reasons?

20· · · · A.· · I mean the recreation of it.· It's fun

21· ·to do as a family, family outings.

22· · · · Q.· · Have you ever done an outing with all

23· ·five of you?

24· · · · A.· · Actually they were all -- I know I've
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·1· ·had all three kids with me, but I don't know if

·2· ·Jennifer was there at that time or not.· As they

·3· ·got older and in sports and chasing girlfriends,

·4· ·they kind of dwindled off and they lost interest

·5· ·kind of.· They're still interested and like it,

·6· ·but, you know, the time, and now they all have jobs

·7· ·and their lives.

·8· · · · Q.· · So have you given any training or

·9· ·education to your foster son?

10· · · · A.· · No.

11· · · · Q.· · And why is that?

12· · · · A.· · He's only two.

13· · · · Q.· · So he's too young?

14· · · · A.· · Correct.

15· · · · Q.· · It's your plan to adopt him, right?

16· · · · A.· · Yes.

17· · · · Q.· · And I understand that you don't

18· ·necessarily have total control over that, but

19· ·assuming that happens, is it your intention to give

20· ·him education about firearms?

21· · · · A.· · Yes, absolutely.

22· · · · Q.· · When do you think you will start that?

23· · · · A.· · I'm sure probably around the three or

24· ·four years old like, you know, don't touch this,
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·1· ·that's mommy and daddy only, you know, stay away

·2· ·from them.

·3· · · · Q.· · To go back to your older kids for a

·4· ·second, when Collin and Cyra -- strike that.

·5· · · · · · · When Collin was at home, did he know

·6· ·that the guns were kept in a gun safe -- sorry,

·7· ·when Collin lived at home, did he know that there

·8· ·was a gun safe in your home that contained guns?

·9· · · · A.· · Yes.

10· · · · Q.· · And did he know that you had the key?

11· · · · A.· · Yes.

12· · · · Q.· · And does Cyra know that the guns are

13· ·kept in a gun safe?

14· · · · A.· · Yes.

15· · · · Q.· · And does she know that you have the key?

16· · · · A.· · Yes.

17· · · · Q.· · Does your foster son know that the guns

18· ·are kept in a gun safe?

19· · · · A.· · I don't think he has any

20· ·comprehensiveness of that, I mean what even that is

21· ·with his age.

22· · · · Q.· · Fine, that makes sense.· Have you given

23· ·any training or education related to firearms to

24· ·any of the children who have been in the day care
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·1· ·program?

·2· · · · A.· · No, not the day care children, no.

·3· · · · Q.· · I want to talk a bit about the guns that

·4· ·you own.· Now, you've purchased several guns over

·5· ·the years, right?

·6· · · · A.· · Yes.

·7· · · · Q.· · And is it correct that every gun that

·8· ·you purchase comes with an instruction manual?

·9· · · · A.· · Yes.

10· · · · Q.· · And do you read the instruction manuals

11· ·when you buy a gun?

12· · · · A.· · Yes.

13· · · · Q.· · Do you know what the instruction manuals

14· ·say about -- strike that.· I want to ask you a

15· ·different question.

16· · · · · · · You keep the instruction manuals that

17· ·come with the guns, right?

18· · · · A.· · Most of them.· I mean some of them got

19· ·lost over the years.

20· · · · Q.· · Okay.· Generally you keep them.· Can I

21· ·ask you why you keep them, is there a particular

22· ·reason?

23· · · · A.· · Because they have a parts diagram in

24· ·them where if parts break, you can go find the
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·1· ·specific part you need and order it, and it shows

·2· ·how to tear them apart.· I mean every gun is

·3· ·different how to break them down for cleaning and

·4· ·maintenance, so you got to have instructions to

·5· ·show and tell you how to do that.

·6· · · · Q.· · Okay.· And do the manuals talk about

·7· ·safety?

·8· · · · A.· · Yes.

·9· · · · Q.· · Do you know what they say about storage?

10· · · · A.· · I'm sure probably store them locked and

11· ·away from children, I'm sure.

12· · · · Q.· · Do you follow or do you believe you

13· ·follow all the safety instructions that are in the

14· ·manual?

15· · · · A.· · Yes.

16· · · · Q.· · Do you think that a responsible gun

17· ·owner should follow the safety instructions that

18· ·come with a weapon, firearm?

19· · · · A.· · Yes, for the most part.

20· · · · Q.· · What do you mean for the most part?· Are

21· ·there things they shouldn't follow?

22· · · · A.· · I guess it depends.

23· · · · Q.· · Can you tell me what it depends on?

24· · · · MR. SIGALE:· I'm going to object as to form
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·1· ·and foundation.· Darin, if you understand, you can

·2· ·answer the question.

·3· ·BY THE witness:

·4· · · · A.· · No, not really.

·5· ·BY MS. HELFRICH:

·6· · · · Q.· · Okay.· So you said that a responsible

·7· ·gun owner should follow the safety instructions for

·8· ·the most part, and I'm trying to understand what

·9· ·that for the most part means.· Why shouldn't they

10· ·follow them all the time?

11· · · · A.· · Yes, I'm going to change it to yes, I

12· ·mean they should follow the instructions.

13· · · · Q.· · Okay.· I'm going to put up an Exhibit,

14· ·and I'm going to share my screen.· Can you see a

15· ·photograph of five handguns?

16· · · · A.· · Yes.

17· · · · Q.· · Does it say D. Miller Dep Exhibit 13?

18· · · · A.· · Yes.

19· · · · Q.· · Are these the five handguns that you

20· ·own?

21· · · · A.· · Yes, except for the top right one I

22· ·since traded it for another manufacturer but the

23· ·same caliber and same style handgun.

24· · · · MS. HELFRICH:· Okay.· Could we get updated
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·1· ·information, please, David?

·2· · · · MR. SIGALE:· Yeah, that's fine.· Darin and I

·3· ·will chat about it later, but if you have a manual

·4· ·for that information, we'll have to get that over.

·5· · · · THE WITNESS:· All right, that's fine, no

·6· ·problem.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · Let's talk about the handgun you traded

·9· ·this one in for.· What is the new one, what kind of

10· ·gun?

11· · · · A.· · The one in the picture, my old one, is a

12· ·Smith & Wesson M&P 22, it's a 22-caliber

13· ·semi-automatic.

14· · · · Q.· · Okay, hang on.· Let's talk about the one

15· ·you replaced it with.· What's that?

16· · · · A.· · Oh, it's a Taurus model TX22, and it's a

17· ·22-caliber semi-automatic handgun.· It's basically

18· ·the same thing in the picture, but it's just a

19· ·different manufacturer.

20· · · · Q.· · Okay.· Why did you trade it?

21· · · · A.· · Because I liked the feel and the

22· ·features of the Taurus better.

23· · · · Q.· · What features?

24· · · · A.· · Just ergonomics, and it was more
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·1· ·accurate, more of a target -- like a competition

·2· ·handgun.

·3· · · · Q.· · Do you compete in shooting competitions?

·4· · · · A.· · Just with buddies.

·5· · · · Q.· · Okay.· You said Taurus is the

·6· ·manufacturer?

·7· · · · A.· · Yes.

·8· · · · Q.· · Is that Taurus like the zodiac sign?

·9· · · · A.· · Yes, I believe the spelling is the same,

10· ·T-a-u-r-u-s, I believe.

11· · · · Q.· · So thinking about that gun, when did

12· ·you -- that belongs to you as opposed to your wife?

13· ·It belongs to you?

14· · · · A.· · Yes.

15· · · · Q.· · And when did you trade it in?

16· · · · A.· · I'm not sure.· I would have to try to

17· ·find the receipt.· It's been within the last -- I

18· ·think it was this year, early this year, I believe.

19· ·I'm not sure.

20· · · · Q.· · Would you say you've had it less than a

21· ·year?

22· · · · A.· · Yes, definitely.

23· · · · Q.· · Okay.· And who uses that gun, the

24· ·Taurus?
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·1· · · · A.· · I'm the only one so far.

·2· · · · Q.· · Your wife has not used it?

·3· · · · A.· · I mean she will, but we just haven't had

·4· ·the opportunity.

·5· · · · Q.· · Did you get it for her?

·6· · · · A.· · I got it for me, both of us.· I mean

·7· ·it's plinking, you know, training.

·8· · · · Q.· · So that's my next question is what is it

·9· ·for; it's for plinking training, target practice?

10· · · · A.· · Yes.

11· · · · Q.· · Is it a self-defense weapon?

12· · · · A.· · No.· I mean it could be if that's all

13· ·you had, but it's not the ideal caliber for that.

14· · · · Q.· · Just so we make a clear record, why is

15· ·it not an ideal self-defense weapon?

16· · · · A.· · Because it's 22 long rifle caliber.

17· · · · Q.· · And pardon me for not understanding, but

18· ·why is that not a good caliber for self-defense?

19· · · · A.· · That's the smallest caliber that's

20· ·manufactured.

21· · · · Q.· · Okay.· And how is this handgun, the

22· ·Taurus, currently stored?

23· · · · A.· · In that lock box in the truck.

24· · · · Q.· · Which one?
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·1· · · · A.· · The one with the three lock options or

·2· ·key and three options.

·3· · · · Q.· · Is it loaded?

·4· · · · A.· · No.

·5· · · · Q.· · Has it always been stored there since

·6· ·you acquired it?

·7· · · · A.· · Yes.

·8· · · · Q.· · I think I saw that, you know, you gave

·9· ·us a receipt for most of the guns that you

10· ·purchased.· Is it common to trade guns in when you

11· ·get a new one?

12· · · · MR. SIGALE:· I'll object as to speculation and

13· ·foundation, but you can answer, Darin.

14· ·BY MS. HELFRICH:

15· · · · Q.· · Okay.

16· · · · A.· · Could you ask the question again?

17· · · · Q.· · I'm asking out of curiosity really, is

18· ·it common that when you go and get a new gun, you

19· ·trade your old one in?

20· · · · MR. SIGALE:· Same objection.· You can answer.

21· ·BY THE WITNESS:

22· · · · A.· · I mean if you're -- yes, when they come

23· ·out with newer stuff and you upgrade, so to speak.

24· ·BY MS. HELFRICH:
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·1· · · · Q.· · Would you say typically if someone is a

·2· ·gun seller, they'll take a trade-in like a car

·3· ·dealer would?

·4· · · · A.· · Yes.

·5· · · · Q.· · So how often do you use the Taurus?

·6· · · · A.· · It varies.

·7· · · · Q.· · On average, once a month, once a week?

·8· · · · A.· · Probably 20 times this year.

·9· · · · Q.· · Okay.· And always for target practice or

10· ·plinking?

11· · · · A.· · Yes.

12· · · · Q.· · And has it always been stored in that

13· ·silver box?

14· · · · A.· · Yes.

15· · · · Q.· · Did it come with an owner's manual?

16· · · · A.· · Yes.

17· · · · Q.· · Did you read the owner's manual?

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· And what's the capacity of that

20· ·gun, magazine capacity?

21· · · · A.· · I think 16 rounds in the magazine.

22· · · · Q.· · Do you have any accessories that go with

23· ·that gun; in other words, like an extended

24· ·magazine, anything else?
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·1· · · · A.· · No, just a magazine loader that

·2· ·helps make it easier to load the magazine.

·3· · · · Q.· · Did the gun come with a trigger lock?

·4· · · · A.· · Yes.

·5· · · · Q.· · Do you use the trigger lock?

·6· · · · A.· · No, I mean it's in a locked box, so no.

·7· · · · Q.· · Okay.· So let's talk now about the

·8· ·Smith & Wesson M&P 22 LR.· That's this one that's

·9· ·in the upper right of the photo, is that correct?

10· · · · A.· · Yes.

11· · · · Q.· · Okay.· So that's a 22?

12· · · · A.· · Yes, 22 long rifle.

13· · · · Q.· · And what kind of action is that?

14· · · · A.· · I'm sorry?

15· · · · Q.· · What kind of action?

16· · · · A.· · What do you mean action?· It's a

17· ·semi-automatic.

18· · · · Q.· · That's what I mean.

19· · · · A.· · Okay.

20· · · · Q.· · What's the capacity of the magazine?

21· · · · A.· · I think it was a 12-round magazine.

22· · · · Q.· · And did you have any accessories that

23· ·went with that one?

24· · · · A.· · No.
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·1· · · · Q.· · Who did that weapon belong to, you or

·2· ·your wife or anyone else?

·3· · · · A.· · My wife -- I'm sorry, myself, I

·4· ·purchased it.

·5· · · · Q.· · And how long did you own it?

·6· · · · A.· · I'm not sure without looking at the

·7· ·receipt.· It's been a few years.

·8· · · · Q.· · Okay.· When you owned it, who used it?

·9· ·Was it you exclusively, or did anyone else use it?

10· · · · A.· · The whole family when we go to the

11· ·range.

12· · · · Q.· · Okay.· And what do you use it for?

13· · · · A.· · Just training and plinking.

14· · · · Q.· · Would you describe it as a self-defense

15· ·weapon?

16· · · · A.· · No.

17· · · · Q.· · You said already that's because of its

18· ·small caliber, right, it's not ideal in

19· ·self-defense?

20· · · · A.· · Correct, the same as the Taurus.

21· · · · Q.· · Okay.· At the time -- wait, now I'm

22· ·confused.· So why did you trade it in for the

23· ·Taurus?

24· · · · A.· · I like the ergonomics, the feel and the
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·1· ·fit of the Taurus better.

·2· · · · Q.· · But the Taurus is also not an ideal

·3· ·self-defense weapon?

·4· · · · A.· · Right, they're the same caliber.

·5· · · · Q.· · Got it, okay.· So I forgot to ask you

·6· ·about this, do you ever carry the Taurus which I

·7· ·mean under your concealed carry license; is it ever

·8· ·the handgun that you carry as a CCL owner?

·9· · · · A.· · No.

10· · · · Q.· · What about the Smith & Wesson that we're

11· ·looking at in the upper right?

12· · · · A.· · No.

13· · · · Q.· · Where did you store the Smith & Wesson

14· ·when you owned it?

15· · · · A.· · In the same -- I'm sorry, go ahead.

16· · · · Q.· · So if you owned it for five years.· At

17· ·the time you traded it in, where was it regularly

18· ·stored?

19· · · · A.· · In the lock box in the truck.

20· · · · Q.· · And did you ever store it in the house?

21· · · · A.· · Yes, I would have because actually I'm

22· ·sure I had it more than five years because I know I

23· ·had it when we lived at the other residence seven

24· ·years ago; so without looking at the receipt, I

3:18-cv-03085-SEM-TSH   # 56-4    Page 151 of 258 



·1· ·don't know the exact date.· But, yes, it would have

·2· ·been in the house.

·3· · · · Q.· · This specific weapon, did you keep it

·4· ·loaded in the silver box?

·5· · · · A.· · No.

·6· · · · Q.· · Did you keep it loaded when you kept it

·7· ·in the house?

·8· · · · A.· · No.

·9· · · · Q.· · I'm going to open another Exhibit.· Can

10· ·you see the first page of the safety manual?

11· · · · A.· · Yes.

12· · · · Q.· · And it says Darin Miller Dep Exhibit 14?

13· · · · A.· · Yes.

14· · · · Q.· · Is this the safety manual that goes with

15· ·the Smith & Wesson 22 LR?

16· · · · A.· · Yes.

17· · · · Q.· · Did you read this owner's manual when

18· ·you bought this?

19· · · · A.· · Yes.

20· · · · Q.· · I want to show you some things that it

21· ·says.· It's a little screwy, but I hope you'll bear

22· ·with me.· Just a second, I will find the part I

23· ·want to show you.

24· · · · · · · Okay, here down at the bottom, there is
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·1· ·a paragraph that starts "firearm security is your

·2· ·responsibility," do you see that?

·3· · · · A.· · Yes.

·4· · · · Q.· · And it says, the second sentence --

·5· ·well, the first sentence says, "You must secure

·6· ·firearms safely from children and/or unauthorized

·7· ·users."· Do you see that?

·8· · · · A.· · Yes.

·9· · · · Q.· · Do you agree with that?

10· · · · A.· · Yes.

11· · · · Q.· · Then it says, "Your firearm should

12· ·always be kept unloaded and locked when not in

13· ·use."· Do you agree with that?

14· · · · A.· · Yes.

15· · · · Q.· · Did you follow that rule with this

16· ·firearm?

17· · · · A.· · Yes, because that's not a concealed

18· ·carry firearm.

19· · · · Q.· · Your last comment does that mean -- can

20· ·you explain your last comment?

21· · · · A.· · It's not a concealed carry firearm, so

22· ·it would be kept unloaded.

23· · · · Q.· · If it were a concealed carry firearm,

24· ·you would keep it loaded?
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·1· · · · A.· · Yes, it's ready to use.

·2· · · · Q.· · Even if you weren't using it, even if it

·3· ·was locked in the safe, you'd still keep it loaded?

·4· · · · A.· · Well, yes, that's where it would have to

·5· ·be locked in the safe to be legal with the law, the

·6· ·concealed carry law.

·7· · · · Q.· · It says here, "A lock has been provided

·8· ·for this purpose."· Do you recall this firearm

·9· ·coming with a lock?

10· · · · A.· · They all come with a cable lock.

11· · · · Q.· · Did you use the lock for this?

12· · · · A.· · No, I didn't need it because I had the

13· ·gun safe.

14· · · · Q.· · Okay.· Do you see right here where my

15· ·cursor is on the right-hand side of the page about

16· ·a third of the way down, it says, "Never keep

17· ·ammunition in the same location as the firearm," do

18· ·you see that?

19· · · · A.· · Yes.

20· · · · Q.· · Do you agree with that?

21· · · · A.· · No.

22· · · · Q.· · You don't.· Why not?

23· · · · A.· · Not if it's in a locked safe, I don't.

24· · · · Q.· · "Store each in a separate and secure
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·1· ·place."· So you don't agree with that either?

·2· · · · A.· · No.· I mean a secure place but not

·3· ·separate.

·4· · · · Q.· · Okay.· Just above in the paragraph

·5· ·above, it says, "Always safely store and secure

·6· ·your firearm," do you see that?

·7· · · · A.· · Uh-huh, yes.

·8· · · · Q.· · And then it says, "Safe and secure

·9· ·storage of your firearm is one of your most

10· ·important responsibilities," do you see that?

11· · · · A.· · Yes.

12· · · · Q.· · Do you agree with that?

13· · · · A.· · Yes.

14· · · · Q.· · It is a full-time responsibility, do you

15· ·agree with that?

16· · · · A.· · Yes.

17· · · · Q.· · "You must always secure your firearm and

18· ·ammunition separately so that they are not

19· ·accessible to children and/or unauthorized

20· ·persons," do you see agree with that?

21· · · · A.· · No.

22· · · · Q.· · What do you disagree with?

23· · · · A.· · The separate part.

24· · · · Q.· · So you think you're a responsible gun
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·1· ·owner if you -- strike that.

·2· · · · · · · You think a responsible gun owner could

·3· ·store their firearms and their ammunitions in the

·4· ·same place and that that would be appropriate?

·5· · · · A.· · Yes, if it's a locked place.

·6· · · · Q.· · Okay.

·7· · · · A.· · Not just out on the dresser, absolutely

·8· ·not, that would not be responsible.

·9· · · · Q.· · Okay, I understand.· I'm going to close

10· ·that Exhibit, and we're going to go back to the

11· ·photographs.· Can you indicate to me which of these

12· ·handguns is a Springfield XP MOD 22 29

13· ·millimeter -- MOD2 9 millimeter, there we go?

14· · · · A.· · It would be the top left.

15· · · · Q.· · Where my cursor is?

16· · · · A.· · Yes.

17· · · · Q.· · So this is a 9 millimeter I gather from

18· ·the name, right?

19· · · · A.· · Yes.

20· · · · Q.· · Is it a semi-automatic?

21· · · · A.· · Yes.

22· · · · Q.· · What's the size of the magazine?

23· · · · A.· · It varies.· There is different

24· ·capacities.· I know one is a 13, one is a 16.  I
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·1· ·think that's the two sizes, I think, that I know

·2· ·for sure.· I don't know if there is a third or not.

·3· · · · Q.· · But when you say those are the two

·4· ·sizes, you have those two sizes?

·5· · · · A.· · Yes, those are the two sizes that I

·6· ·have.

·7· · · · Q.· · Okay.· Do you have any accessories or

·8· ·modifications for it?

·9· · · · A.· · No.

10· · · · Q.· · All right.· Who does this weapon belong

11· ·to?

12· · · · A.· · Myself.

13· · · · Q.· · How long have you owned it?

14· · · · A.· · I'm not sure, a few years, without

15· ·looking back.

16· · · · Q.· · More than two?

17· · · · A.· · Yes, more than two.

18· · · · Q.· · Do you know -- as you sit here today, do

19· ·you know if you had that weapon before you became a

20· ·foster parent?

21· · · · A.· · I'm not sure.

22· · · · Q.· · Okay.· What is it used for?

23· · · · A.· · It's a concealed carry.

24· · · · Q.· · So that's your preferred --
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·1· · · · A.· · That used to be my primary concealed

·2· ·carry before I got the Hellcat.

·3· · · · Q.· · Oh, I see, okay.· So it's for concealed

·4· ·carry.· It's also for range shooting, is that

·5· ·right?

·6· · · · A.· · Yes, and training.

·7· · · · Q.· · By training, do you mean range practice?

·8· · · · A.· · Yes.

·9· · · · Q.· · Any other uses, any other ways you use

10· ·it?

11· · · · A.· · No.

12· · · · Q.· · Where is it stored currently?

13· · · · A.· · In the safe in the truck.

14· · · · Q.· · The black one or the silver one?

15· · · · A.· · I guess it would be the bigger one, the

16· ·silver one.

17· · · · Q.· · Okay.· Is it loaded?· Do you store it

18· ·loaded?

19· · · · A.· · No.

20· · · · Q.· · You said it used to be your preferred

21· ·carry weapon, is that right?

22· · · · A.· · Yes.

23· · · · Q.· · Do you carry it anymore?

24· · · · A.· · No.
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·1· · · · Q.· · Prior to storing it in the truck, did

·2· ·you store it in the house?

·3· · · · A.· · If I had it -- I wish I could remember

·4· ·how long I've had it.· I'm going to say yes.· I'm

·5· ·thinking I've had it -- I know I've had it longer

·6· ·than the two years like we stated earlier, but I

·7· ·just don't know if it's three or four years I've

·8· ·had it.

·9· · · · Q.· · Okay, that's fine.· Let me ask you

10· ·something to clarify.· I don't think we clarified

11· ·this before.· The safe that you have in your truck,

12· ·the lock boxes that you have in your truck, did you

13· ·acquire those when you were told by DCFS that you

14· ·needed to keep your handguns out of the house?

15· · · · A.· · The third one, yes, I did.· The

16· ·first -- the black one, the smaller one, I had it

17· ·prior -- I got that when I started concealing

18· ·carrying so I had a place to put it in when I go

19· ·into gun free zones in my secure place in my truck.

20· · · · Q.· · So you started concealed carrying in

21· ·2015?

22· · · · A.· · Yes, five and a half years ago.

23· · · · Q.· · Okay.· So you acquired the silver one,

24· ·the silver lock box, when you were told by DCFS
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·1· ·that you had to keep the handguns out of the house?

·2· · · · A.· · Correct, yes.

·3· · · · Q.· · Did you ever keep the handguns at your

·4· ·father's house?

·5· · · · A.· · I think I might have.

·6· · · · Q.· · You don't remember?

·7· · · · A.· · No, I do not.

·8· · · · Q.· · Does your wife know that you keep the

·9· ·handguns in your car?

10· · · · A.· · Yeah, I would assume so because that's

11· ·where hers is at except for right now.

12· · · · Q.· · Okay.· And if I did the math right,

13· ·those two safes that are in your truck can

14· ·hold -- or currently between them they hold five

15· ·handguns, right?

16· · · · A.· · Yes.

17· · · · Q.· · And is that these five handguns we see

18· ·in the picture?

19· · · · A.· · Yes, minus that top right one that's now

20· ·the Taurus.

21· · · · Q.· · And the Taurus is in the safe in the

22· ·truck now?

23· · · · A.· · Yes, the three one.

24· · · · Q.· · Got it, understood.· So going back to
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·1· ·the 9 millimeter, this one up here, upper left in

·2· ·this photo, if I understood you correctly, you

·3· ·don't recall whether you ever stored it in the

·4· ·house?

·5· · · · A.· · If I had -- I know I've had it longer

·6· ·than two years, so I'm sure I did, yes.· I just

·7· ·don't know for sure how long I've owned it without

·8· ·looking at the receipt.

·9· · · · Q.· · I understand.· So this upper left 9

10· ·millimeter, is that a suitable self-defense weapon?

11· · · · A.· · Yes.

12· · · · Q.· · And you said it was your preferred carry

13· ·weapon before you got the Hellcat, right?

14· · · · A.· · Yes.

15· · · · Q.· · So when you stored it in the house, did

16· ·you store it loaded?

17· · · · A.· · Yes, I mean if I was concealed carrying

18· ·it, it would have been loaded, yes.

19· · · · Q.· · Locked in the safe?

20· · · · A.· · Yes, absolutely.

21· · · · Q.· · Okay.· But to be clear, sometimes you

22· ·would carry in the house?

23· · · · A.· · Yes.

24· · · · Q.· · All right.· Did you read the owner's pan
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·1· ·manual for this gun?

·2· · · · A.· · I'm sure I did.

·3· · · · Q.· · Let's open another Exhibit.· Did Exhibit

·4· ·15 just pop up on your screen?

·5· · · · A.· · Yes.

·6· · · · Q.· · And this says in big letters XP, right?

·7· · · · A.· · Yes.

·8· · · · Q.· · So this is the owner's manual for the 9

·9· ·millimeter we've been talking about?

10· · · · A.· · Yes.

11· · · · Q.· · I'd like to take you to page 10.· So up

12· ·here, it says, "Be a safe firearm owner," do you

13· ·see that?

14· · · · A.· · That's the only thing I can read there.

15· · · · Q.· · Yes, me, too.· I'm going to make it

16· ·bigger.· Would you consider yourself a safe firearm

17· ·owner?

18· · · · A.· · Yes.

19· · · · Q.· · Is it big enough now even though the

20· ·words disappeared?

21· · · · A.· · Yes, I can read it.

22· · · · Q.· · Can you read it?

23· · · · A.· · Yes.

24· · · · Q.· · So I want to look at the Important
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·1· ·Warning.· It says, "There is no safe way to

·2· ·discharge a firearm in a home or apartment.

·3· ·Bullets will go through walls, floors, furniture,

·4· ·and appliances and still cause serious injury or

·5· ·death to persons in the house, next-door, or

·6· ·outside.· Accidental discharges indoors always

·7· ·result in property damage or personal injury."

·8· · · · · · · Did I read that correctly?

·9· · · · A.· · Yes.

10· · · · Q.· · Do you agree with that?

11· · · · A.· · Yes.

12· · · · Q.· · So would you agree then that, if you had

13· ·to discharge your firearm inside your home, that

14· ·would be a dangerous thing to do?

15· · · · A.· · Yes.

16· · · · Q.· · Okay.· I want to go back to the picture,

17· ·and I would like to ask you one of these is a

18· ·Glock, right?· I think only one, is that correct?

19· · · · A.· · Yes.

20· · · · Q.· · Which one is the Glock, please?

21· · · · A.· · The purple one.

22· · · · Q.· · Okay.· And this is -- if I'm reading

23· ·this right, and I might not be, it's a G42.380, how

24· ·do you say it?
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·1· · · · A.· · It's a Glock, and then G42 is the model

·2· ·and .308 is the caliber.

·3· · · · Q.· · Oh, 308, not 380?

·4· · · · A.· · Well, 380.

·5· · · · Q.· · So the 380 is the caliber.· Is it a

·6· ·semi-automatic?

·7· · · · A.· · Yes.

·8· · · · Q.· · And what is the capacity of the magazine

·9· ·for this gun?

10· · · · A.· · I think there is a 6-round and a 7-round

11· ·magazine.

12· · · · Q.· · And you have both of those?

13· · · · A.· · I don't.· My wife does.

14· · · · Q.· · Okay.· Sorry if this is a dumb question,

15· ·but I'll just reveal my ignorance.· The magazine is

16· ·the thing you push in the bottom, right?

17· · · · A.· · Yes, it holds the ammunition, the

18· ·bullets.

19· · · · Q.· · And you store the magazine in the ammo

20· ·crate or where?

21· · · · A.· · The magazines are all stored -- you

22· ·know, except for the ones for my concealed carry in

23· ·the truck in the box, I mean they're all stored

24· ·empty in the actual gun safe.
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·1· · · · Q.· · So the magazines are just stored in the

·2· ·gun, you know, or are they separate pieces, are

·3· ·they stored as separate pieces?

·4· · · · MR. SIGALE:· I'm going to object as to form,

·5· ·but you can answer, Darin.

·6· ·BY MS. HELFRICH:

·7· · · · Q.· · Do you understand what I'm asking?

·8· · · · A.· · Yes.· I mean there is several magazines,

·9· ·each has extras.

10· · · · Q.· · Oh, I see.

11· · · · A.· · Most guns when you purchase them, they

12· ·usually come with two from the factory, and I've

13· ·purchased extra for some of them.

14· · · · Q.· · Okay.· Ordinarily would you store a

15· ·handgun with an empty magazine in it?· Assuming

16· ·you're storing it unloaded, would you store it with

17· ·an empty magazine in it?

18· · · · A.· · Yes, some of them, like the guns I take

19· ·just to the range I keep the magazine in them so I

20· ·don't lose them.

21· · · · Q.· · Okay, thank you for explaining that.  I

22· ·have some more questions about the Glock.· Do you

23· ·have any accessories that go with it?

24· · · · A.· · No.
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·1· · · · Q.· · Did it come with a lock?

·2· · · · A.· · Yes, cable lock.

·3· · · · Q.· · A cable lock?

·4· · · · A.· · That's what they all come with, a cable

·5· ·lock.

·6· · · · Q.· · Okay.· Do you use the cable lock?

·7· · · · A.· · No.

·8· · · · Q.· · So this is your wife's handgun.· How

·9· ·long has she owned it?

10· · · · A.· · I'm not sure because she had the same

11· ·exact model in black, and then she had seen they

12· ·had it in purple, so she had to have the purple

13· ·one, so we traded the black one for the purple one.

14· ·Same exact everything, just the colors were

15· ·different.

16· · · · Q.· · Yes, she told us she liked the purple

17· ·one.· Is she the only one who uses it?

18· · · · A.· · I've shot it before at the range, but,

19· ·yes, that's her concealed carry gun.

20· · · · Q.· · Okay.· I understand it's her concealed

21· ·carry gun.· What does she actually use it for

22· ·because it's my understanding that she doesn't

23· ·carry, but maybe she does sometimes?

24· · · · A.· · Target practice at the range.
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·1· · · · Q.· · How often does she use it?

·2· · · · A.· · A few times a year.

·3· · · · Q.· · And does she use it for anything other

·4· ·than target practice?

·5· · · · A.· · No.

·6· · · · Q.· · Where is this gun currently stored?

·7· · · · A.· · It's in the black lock box with her.

·8· · · · Q.· · In North Carolina?

·9· · · · A.· · Yes.· I took that lock box out and

10· ·locked it into her car.

11· · · · Q.· · Okay.· When she's at home, where do you

12· ·store this?

13· · · · A.· · In the three gun lock box.

14· · · · Q.· · And do you store it loaded?

15· · · · A.· · No.

16· · · · Q.· · If you get what you want out of this

17· ·lawsuit and DCFS or the judge changes the rules,

18· ·where would you store it?

19· · · · MR. SIGALE:· I'm going to object as to the

20· ·form.

21· ·BY MS. HELFRICH:

22· · · · Q.· · Do you understand what I'm asking?

23· · · · A.· · Yes.· I mean it would depend on whether

24· ·she's going to conceal carry or not; otherwise it
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·1· ·would be, you know, in the safe in the house

·2· ·unloaded.

·3· · · · Q.· · And if she were going to conceal carry,

·4· ·where would you store it?

·5· · · · A.· · In the safe in the house.

·6· · · · Q.· · Loaded?

·7· · · · A.· · Yes, if she was going to conceal it,

·8· ·conceal carry it.

·9· · · · Q.· · Same question about the other two that I

10· ·didn't ask but I'll ask now.· So this 9 millimeter,

11· ·this one up here on the left.

12· · · · A.· · Yes.

13· · · · Q.· · Where would you store it --

14· · · · A.· · In the house -- I'm sorry, go ahead.

15· · · · MR. SIGALE:· Yes, Darin, let her finish the

16· ·question.

17· ·BY MS. HELFRICH:

18· · · · Q.· · So if the lawsuit comes out the way you

19· ·want to and the rules get changed to what you want

20· ·to be allowed to do, where would you store this 9

21· ·millimeter?

22· · · · MR. SIGALE:· For the record, this 9 millimeter

23· ·is the one in the top left corner of the photo.

24· ·BY MS. HELFRICH:
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·1· · · · Q.· · That's right, thank you.

·2· · · · A.· · In the house locked in the safe.

·3· · · · Q.· · Loaded or unloaded?

·4· · · · A.· · Loaded.

·5· · · · Q.· · Okay.· And the 22, the Taurus, if you

·6· ·get what you want and you're allowed to do the

·7· ·things you said you wanted to do, where will you

·8· ·store this Taurus?

·9· · · · A.· · Locked in the safe in the bedroom.

10· · · · Q.· · Loaded or unloaded?

11· · · · A.· · Unloaded.

12· · · · Q.· · Unloaded, okay.· So going back to the

13· ·purple Glock, did you review the owner's manual

14· ·that came with it?

15· · · · A.· · I think so.

16· · · · Q.· · I'm going to open another Exhibit.· This

17· ·is Deposition Exhibit 16.· Can you see, Mr. Miller,

18· ·this is the first page of an owner's manual for a

19· ·Glock?

20· · · · A.· · Yes.

21· · · · Q.· · Is this the manual for the purple

22· ·handgun that we've been talking about?

23· · · · A.· · Yes.

24· · · · Q.· · I'm taking you to page 3.· Can you read
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·1· ·that okay?· Can you see it?

·2· · · · A.· · Yes.

·3· · · · Q.· · You see down here, the third from the

·4· ·bottom, it says, "To store your Glock pistol, first

·5· ·unload it as described in Chapter 8.· Then after

·6· ·checking to make sure that it is unloaded, magazine

·7· ·removed, and chamber empty, place it in the

·8· ·included pistol case or another suitable locked

·9· ·container," do you see that?

10· · · · A.· · Yes.

11· · · · Q.· · Do you agree that that's the appropriate

12· ·way to store this handgun?

13· · · · A.· · Not if it's concealed carry.

14· · · · Q.· · Explain what you mean by that.

15· · · · A.· · If it's used for concealed carry, no, I

16· ·do not agree with storing it unloaded.

17· · · · Q.· · Let me see if I understand because I

18· ·just realized I might not understand something.  I

19· ·understand that if you're carrying a handgun on you

20· ·for concealed carry purposes, it needs to be

21· ·loaded, right?

22· · · · A.· · Yes.

23· · · · Q.· · That seems obvious.· But are you saying

24· ·that if you come home at night, you're not carrying
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·1· ·anymore, you do not think you should unload the

·2· ·weapon when you store it in the safe?

·3· · · · A.· · No, because if you need it in an

·4· ·emergency like a break-in or what not, you want it

·5· ·to be loaded, open the safe, and it's ready to go.

·6· · · · Q.· · Okay.· Below that, it says, "Always

·7· ·store and transport your Glock pistol unloaded and

·8· ·locked in a suitable container such as the included

·9· ·pistol case out of the reach and sight of children

10· ·or other unauthorized persons."· Do you agree with

11· ·that?

12· · · · A.· · There is two different scenarios, you

13· ·got store and then the transport.

14· · · · Q.· · All right, let's do the store.

15· · · · A.· · If that's meaning stored as you're

16· ·transporting, then, yes, I do agree with that.· If

17· ·it's stored in a case for transportation and you're

18· ·carrying it out of your house and putting it in

19· ·your truck, yes, it should be unloaded and

20· ·locked -- or not locked but just unloaded in the

21· ·case like if you're taking it to the range.

22· · · · Q.· · And do you agree that if you're storing

23· ·it to transport it, it should be out of the reach

24· ·and sight of children or other unauthorized
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·1· ·persons?

·2· · · · A.· · Yes.

·3· · · · Q.· · Do you agree generally, including when

·4· ·you're storing things at home, that they should be

·5· ·out of the reach and sight of children or other

·6· ·unauthorized persons?

·7· · · · A.· · Yes.

·8· · · · Q.· · Okay.· Now, the last thing on page 3

·9· ·says, "Never store or transport ammunition in the

10· ·same container as your Glock pistol."· So let's

11· ·take out transport and just talk about store.

12· ·Would you agree with that?

13· · · · A.· · No -- well, I mean in the same

14· ·container.· So you're not saying in the locked

15· ·safe.

16· · · · Q.· · Well, I think a lock safe would be a

17· ·container.

18· · · · A.· · Then I wouldn't agree with it.· But if

19· ·you're talking about like the case you put it in to

20· ·take it to the range, I mean I call that more of a

21· ·container like what the pistols come in when you

22· ·buy them, either a plastic container, a hard

23· ·container, or a cardboard box.

24· · · · Q.· · So you're saying it's okay to store the
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·1· ·firearm and the ammunition together in a gun case?

·2· · · · A.· · Yes.

·3· · · · Q.· · Now let's talk about the Hellcat.· Which

·4· ·one is the Hellcat?

·5· · · · A.· · That would be the one between the

·6· ·Smith & Wesson and the purple Glock on the right,

·7· ·middle right.

·8· · · · Q.· · Okay.· So in the middle column of

·9· ·handguns on the right of Exhibit 13 for the record.

10· ·And this is a 9 millimeter, correct?

11· · · · A.· · Yes.

12· · · · Q.· · Semi-automatic, correct?

13· · · · A.· · Yes.

14· · · · Q.· · And what's the capacity, magazine

15· ·capacity of this handgun?

16· · · · A.· · There is a 13-round magazine and an

17· ·11-round magazine.

18· · · · Q.· · Okay.· And do you have any accessories

19· ·for it, or did you make any modifications to it?

20· · · · A.· · No.

21· · · · Q.· · Who does this weapon belong to?

22· · · · A.· · Myself.

23· · · · Q.· · How long have you owned it?

24· · · · A.· · I think over a year now.
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·1· · · · Q.· · All right.· And is this your preferred

·2· ·concealed carry weapon?

·3· · · · A.· · Yes.

·4· · · · Q.· · And if this lawsuit comes out the way

·5· ·you want it and you're allowed to do the things

·6· ·that you described earlier, is this a weapon that

·7· ·you would carry on your person in your home?

·8· · · · A.· · Yes.

·9· · · · Q.· · Loaded, just to be clear?

10· · · · A.· · Yes.

11· · · · Q.· · If the lawsuit came out the way you want

12· ·it and you were allowed to do the things that you

13· ·earlier said you want to be able to do, how would

14· ·you store this weapon when you weren't carrying it

15· ·on your person?

16· · · · A.· · Locked in the safe.

17· · · · Q.· · Loaded or unloaded?

18· · · · A.· · Loaded.

19· · · · Q.· · Okay.· Do you use it -- you currently

20· ·use it for concealed carry, right?

21· · · · A.· · Yes.

22· · · · Q.· · And where do you store it currently?

23· · · · A.· · In the two case locked box in the truck.

24· · · · Q.· · The black one?
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·1· · · · A.· · Yes.

·2· · · · Q.· · That we looked at earlier?

·3· · · · A.· · Yes, just the single lock.

·4· · · · Q.· · Okay.· Have you read the owner's manual

·5· ·that came with this firearm?

·6· · · · A.· · Yes.

·7· · · · Q.· · I'm going to show you what's been marked

·8· ·as Exhibit 17, D. Miller Deposition Exhibit 17, and

·9· ·give me a moment and I'll rotate the view.

10· · · · · · · You can see the first page here, it says

11· ·Springfield Armory Hellcat.· Is this the owner's

12· ·manual for your Hellcat 9 millimeter?

13· · · · A.· · Yes.

14· · · · Q.· · Would you like to take a break?

15· · · · A.· · No, I'm fine.

16· · · · MR. SIGALE:· Gretchen, I'll suggest in about

17· ·15 minutes, we've been going for an hour and a

18· ·half, maybe that would be a good time to take 10

19· ·minutes or something.

20· · · · MS. HELFRICH:· Sure.· If I don't remember,

21· ·feel free to remind me.

22· · · · MR. SIGALE:· Oh, I will.

23· ·BY MS. HELFRICH:

24· · · · Q.· · You see here it says, "Store firearms

3:18-cv-03085-SEM-TSH   # 56-4    Page 175 of 258 



·1· ·safely in the home?"· We're on page 3.· "Store

·2· ·firearms safely in the home," do you see that?

·3· · · · A.· · Yes.

·4· · · · Q.· · It says, "Store firearms unloaded,

·5· ·locked and in a secure place."· Do you agree with

·6· ·that?

·7· · · · A.· · No.

·8· · · · Q.· · It says, "Obey firearm storage laws," do

·9· ·you agree with that?

10· · · · A.· · Yes.

11· · · · Q.· · It says, "Store firearms and ammunition

12· ·separately," do you agree with that?

13· · · · A.· · No.

14· · · · MR. SIGALE:· Gretchen, before you click

15· ·out -- well, you clicked out of it.

16· · · · MS. HELFRICH:· I can open it back up.

17· · · · MR. SIGALE:· I didn't realize -- I don't know

18· ·if we need to go off the record for a second, but I

19· ·noticed that Darin's phone number is in that

20· ·Exhibit, and I'm not sure that's a proper -- so

21· ·before that becomes like the official Exhibit in

22· ·the record, can we have that blacked out?

23· · · · MS. HELFRICH:· I'm fine with that.

24· · · · MR. SIGALE:· Unless Darin is going to say that
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·1· ·wasn't his phone number anymore.

·2· · · · THE WITNESS:· Yes, that is my phone number,

·3· ·and if it could be removed, then I would like that.

·4· · · · MS. HELFRICH:· Okay, I'm happy to agree.

·5· ·Let's just stipulate that we will send an Exhibit

·6· ·to the Court Reporter that has that blacked out.

·7· · · · MR. SIGALE:· And I'll make that same

·8· ·request -- I didn't notice in any of the other

·9· ·manuals, but if you happen to see it or if we see

10· ·it later, I'd like the same thing remove

11· ·any -- what do they call it, PPI?

12· · · · MS. HELFRICH:· Yep.

13· · · · MR. SIGALE:· From the Exhibits.

14· · · · MS. HELFRICH:· Yes, I'm fine with that, sure,

15· ·David.

16· ·BY MS. HELFRICH:

17· · · · Q.· · And last but not least we have a Ruger,

18· ·correct, is that in the bottom left?

19· · · · A.· · Yes.

20· · · · Q.· · And this is a .380?

21· · · · A.· · Yes.

22· · · · Q.· · Is it a semi-automatic?

23· · · · A.· · Yes.

24· · · · Q.· · And what's the capacity of the magazine
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·1· ·for this weapon?

·2· · · · A.· · I think there is a 6-round and a 7-round

·3· ·magazine.

·4· · · · Q.· · Okay.· Do you have any

·5· ·modifications -- have you made any modifications to

·6· ·it?

·7· · · · A.· · No.

·8· · · · Q.· · Do you have any accessories for it?

·9· · · · A.· · No.

10· · · · Q.· · And it came with a lock, a cable lock,

11· ·correct?

12· · · · A.· · Yes.

13· · · · Q.· · Do you use the cable lock?

14· · · · A.· · No.

15· · · · Q.· · Who does this handgun belong to?

16· · · · A.· · Myself.

17· · · · Q.· · And how long have you owned it?

18· · · · A.· · I'm not sure without finding the relate.

19· ·Less than two years, I would say.

20· · · · Q.· · Less than two years, did you say?

21· · · · A.· · Yes.

22· · · · Q.· · All right.· What is it used for?

23· · · · A.· · Concealed carry.

24· · · · Q.· · Do you actually carry it?
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·1· · · · A.· · Occasionally.

·2· · · · Q.· · Like how often?

·3· · · · A.· · It just depends on where I'm going and

·4· ·what I'm dressed in.· Like if I'm going to the gym

·5· ·or something, I would take that because I'd be in

·6· ·gym shorts.· I have a pocket carry holster for it

·7· ·that's designed to carry inside the pocket; whereas

·8· ·the other one has a belt holster inside the

·9· ·waistband, holster that requires a belt, so with

10· ·gym shorts I couldn't carry that.

11· · · · Q.· · Okay, got it.· Is it used for anything

12· ·else?

13· · · · A.· · Just target -- just practice

14· ·occasionally, not very often.

15· · · · Q.· · Okay.· How often do you do target

16· ·practice?

17· · · · A.· · Probably 25 times total this last year.

18· · · · Q.· · What about other kinds of just target

19· ·shooting, if you consider that different from

20· ·target practice, how many times have you been

21· ·target shooting?

22· · · · A.· · I classify them the same.· I mean I

23· ·always do like different drills and training

24· ·exercises when I go to the range.
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·1· · · · Q.· · Okay.· How about plinking, would that go

·2· ·in the same category?

·3· · · · A.· · I mean kind of, but, yeah, like if I was

·4· ·with my kids, it would just be -- the kids would

·5· ·just be like plinking, they wouldn't be doing any

·6· ·training exercises or running any drills or things

·7· ·like that.

·8· · · · Q.· · But all of those things, plinking,

·9· ·target shooting, target practice, all together

10· ·you've done that about 25 times in the last year?

11· · · · A.· · Approximately, maybe more.

12· · · · Q.· · Okay.· You know, I didn't ask you this

13· ·before, so let me ask you before I forget.· Did you

14· ·give any of your children training with handguns?

15· · · · A.· · Yes.

16· · · · Q.· · Which children?

17· · · · A.· · As far as showing them how they operate,

18· ·how to hold them, how to work them, all of them.

19· ·As far as shooting, I know for sure that my two

20· ·sons have.· I'm not -- I can't remember with my

21· ·daughter if she shot anything or not.

22· · · · Q.· · Back to the Ruger, where is the

23· ·Ruger -- just to wrap up the last question, you use

24· ·it for concealed carry sometimes, and you sometimes
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·1· ·use it for target practice?

·2· · · · A.· · Yes.

·3· · · · Q.· · Any other uses?

·4· · · · A.· · No.

·5· · · · Q.· · Where is it currently stored?

·6· · · · A.· · In the case in my truck or the safe in

·7· ·my truck.

·8· · · · Q.· · The black one or the silver one?

·9· · · · A.· · The black one.· I have it and the

10· ·Hellcat together.

11· · · · Q.· · And is it stored loaded?

12· · · · A.· · No.· There is a magazine in there with

13· ·it just sitting next to it.

14· · · · Q.· · But you do store the Hellcat loaded,

15· ·right?

16· · · · A.· · Yes.

17· · · · Q.· · If you can get the rules changed the way

18· ·you want, the way you described earlier, where

19· ·would you store this Ruger?

20· · · · A.· · In the safe in the house.

21· · · · Q.· · Would you store it loaded or unloaded?

22· · · · A.· · It would depend on how often I was using

23· ·it for concealed carry.

24· · · · Q.· · Okay.· But you would sometimes want to
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·1· ·store it loaded, is that correct?

·2· · · · A.· · Yes, possibly.

·3· · · · Q.· · Have you read the owner's manual that

·4· ·comes with this firearm?

·5· · · · A.· · Yes.

·6· · · · Q.· · Okay.· I'm putting up on the screen

·7· ·Exhibit 18.· Do you see it?

·8· · · · A.· · Yes.

·9· · · · Q.· · Is this the owner's manual for the Ruger

10· ·we have just been talking about?

11· · · · A.· · Yes.

12· · · · Q.· · Can you read this?· Can you see it and

13· ·read it, or should I make it better?

14· · · · A.· · I can see it, but it's not legible.

15· · · · Q.· · How about now?

16· · · · A.· · Not really.· It's a little bigger.

17· · · · Q.· · How is this?

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· So here it says, "For increased

20· ·safety, firearms should be stored unloaded in a

21· ·location that is both separate from their

22· ·ammunition and inaccessible to children and any

23· ·other unauthorized persons," do you see that?

24· · · · A.· · Now I do.

3:18-cv-03085-SEM-TSH   # 56-4    Page 182 of 258 



·1· · · · Q.· · Here I'll make it bigger.· How about

·2· ·now?

·3· · · · A.· · Yes.

·4· · · · Q.· · Did I read it correctly?

·5· · · · A.· · Yes.

·6· · · · Q.· · Do you agree with this statement?

·7· · · · A.· · No.

·8· · · · Q.· · Because you think that sometimes a

·9· ·firearm should be stored loaded, correct?

10· · · · A.· · Correct.

11· · · · Q.· · Now, let me ask you this:· This warning

12· ·is a little different from the other warning.· It

13· ·says for increased safety, firearms should be

14· ·stored unloaded in a location that is both separate

15· ·from their ammunition and inaccessible to children.

16· · · · · · · Now, you have said that a responsible

17· ·gun owner can store a firearm loaded and can store

18· ·a firearm with ammunition so long as it's in a

19· ·locked safe, is that right?

20· · · · A.· · Yes.

21· · · · Q.· · Would you agree that there would be an

22· ·increase in safety if you stored the firearm

23· ·unloaded and the ammunition separate?

24· · · · MR. SIGALE:· I'm going to object as to
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·1· ·foundation and speculation.· Darin, if you have an

·2· ·answer, you can answer.

·3· ·BY THE WITNESS:

·4· · · · A.· · I would say no.· I mean it can't get any

·5· ·safer than locked in a safe.

·6· ·BY MS. HELFRICH:

·7· · · · Q.· · So there is no increase beyond locked in

·8· ·a safe, no increase in safety?

·9· · · · A.· · I'm going to say no.

10· · · · Q.· · Okay.· I'm going to press on that point

11· ·a little bit.· If you were worried about -- and I

12· ·assume you are worried about protecting children

13· ·from getting unauthorized access to firearms -- I

14· ·assume you are concerned about that, is that right?

15· · · · A.· · Yes.

16· · · · Q.· · Are you saying that you think the most

17· ·you can do, the best you can do is to store

18· ·everything in a locked safe, lock it?· There is

19· ·nothing more you can do?

20· · · · A.· · Well, if it was on my person, that would

21· ·be safer in the safe because there is no way they

22· ·could get it off of me.

23· · · · Q.· · Okay.· But obviously we're talking about

24· ·multiple firearms here and you're not going to
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·1· ·carry them all.· So if we're talking about firearms

·2· ·that are stored and if you were trying to figure

·3· ·out the absolute safest thing you could do to keep

·4· ·those children from getting access to and hurting

·5· ·themselves with a firearm, is there anything you

·6· ·could do beyond locking the firearms and the

·7· ·ammunition in a safe and keeping the key?

·8· · · · · · · Do you understand my question?

·9· · · · A.· · Yes, I understand it.· I'm just not sure

10· ·how to answer it.· I mean I still say no.· It's

11· ·locked in a safe and the key is in my pocket, so I

12· ·mean --

13· · · · Q.· · So you're saying if you've done that,

14· ·even if the weapon is in there loaded and the

15· ·ammunition is in there with the firearms, if you've

16· ·locked them in the safe, you have done your very

17· ·best to keep those firearms away from children and

18· ·to ensure that children are not going to get

19· ·injured by those firearms?

20· · · · A.· · Absolutely --

21· · · · MR. SIGALE:· Object as to the form of the

22· ·question, but you can answer, Darin.

23· ·BY THE WITNESS:

24· · · · A.· · Yeah, I mean there is no way they could
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·1· ·retrieve the key out of my pocket and then unlock

·2· ·the locked bedroom door and then unlock the safe;

·3· ·so, yes, it's the safest -- I feel that's extremely

·4· ·safe.

·5· · · · Q.· · Okay.· I'm going to stop screen sharing.

·6· ·I want to ask you some questions about your long

·7· ·guns, and I don't have pictures of these.

·8· · · · MR. SIGALE:· Gretchen, I don't remember how

·9· ·long ago I said in 15 minutes let's take a

10· ·10-minute break.

11· · · · MS. HELFRICH:· Let's do it now.

12· · · · MR. SIGALE:· So it's 2:15.· Do you want to

13· ·take till 2:25?

14· · · · MS. HELFRICH:· Sounds good.

15· · · · · · · · · (WHEREUPON, a short break was had.)

16· ·BY MS. HELFRICH:

17· · · · Q.· · Mr. Miller, again I'll remind you that

18· ·you're still under oath, the same oath that you

19· ·took this morning.· I want to ask you about the

20· ·long guns that you have in your home, and I think

21· ·that this will go faster.

22· · · · · · · So you own a Savage 220 20-gauge

23· ·shotgun?

24· · · · A.· · Yes.
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·1· · · · Q.· · And is that a pump action?

·2· · · · A.· · That's a bolt action.

·3· · · · Q.· · What's the capacity?

·4· · · · A.· · I believe three.

·5· · · · Q.· · And have you made any modifications to

·6· ·it, or do you have any accessories for it?

·7· · · · A.· · Just the scope on it.

·8· · · · Q.· · Did you put that scope on?

·9· · · · A.· · No, it was installed when I purchased

10· ·it.

11· · · · Q.· · And does that rifle belong to you?

12· · · · A.· · Yes.

13· · · · Q.· · How long have you had it?

14· · · · A.· · Probably a little over a year.

15· · · · Q.· · Who uses it?

16· · · · A.· · Myself.

17· · · · Q.· · Only exclusively?

18· · · · A.· · Yes.

19· · · · Q.· · Did it come with an owner's manual?

20· · · · A.· · Yes.

21· · · · Q.· · Did you read the owner's manual?

22· · · · A.· · Yes.

23· · · · Q.· · What do you use this firearm for?

24· · · · A.· · That's for deer shotgun season.

3:18-cv-03085-SEM-TSH   # 56-4    Page 187 of 258 



·1· · · · Q.· · And is that the season that's only seven

·2· ·days long?

·3· · · · A.· · Yes.

·4· · · · Q.· · So have you used it for that?

·5· · · · A.· · Yes, last year was my first year.

·6· · · · Q.· · Do you use it for anything else?

·7· · · · A.· · Other than to sight it in, no.

·8· · · · Q.· · Is this a weapon that would be suitable

·9· ·for self-defense in a home?

10· · · · A.· · No.

11· · · · Q.· · Where is this weapon stored currently?

12· · · · A.· · In the safe in the bedroom.

13· · · · Q.· · The large safe we looked at before with

14· ·all the stickers on it?

15· · · · A.· · Yes.

16· · · · Q.· · Is it stored loaded or unloaded?

17· · · · A.· · Unloaded.

18· · · · Q.· · If you could get the rules to change the

19· ·way you want them to and if you were allowed to do

20· ·all the things you want to be able to do that

21· ·you've testified here today, how would you store

22· ·this shotgun?

23· · · · A.· · Locked in the case -- or in the safe.

24· · · · Q.· · So the same as now?
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·1· · · · A.· · Yes, unloaded.

·2· · · · Q.· · So nothing would change regarding this

·3· ·shotgun?

·4· · · · A.· · Correct.

·5· · · · Q.· · Would you ever consider using it for

·6· ·self-defense in the home?

·7· · · · A.· · Only if there was a grizzly was coming

·8· ·through my door.

·9· · · · Q.· · Are there grizzly bears in Shelbyville?

10· · · · A.· · I sure hope not.

11· · · · Q.· · But you intend to keep it locked up

12· ·unloaded?

13· · · · A.· · Yes.

14· · · · Q.· · Okay.· You have a Ruger 22 LR rifle?

15· · · · A.· · Model 10/22, is that the one you're

16· ·talking about.

17· · · · Q.· · Yes.

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· What kind of action is that?

20· · · · A.· · Semi-automatic.

21· · · · Q.· · And what's the capacity?

22· · · · A.· · I think the magazines are 10 rounds, and

23· ·I have some I believe 25-magazines.

24· · · · Q.· · And have you made any modifications to
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·1· ·it?

·2· · · · A.· · No.

·3· · · · Q.· · Do you have any accessories for it?

·4· · · · A.· · No.

·5· · · · Q.· · Who does this weapon belong to?

·6· · · · A.· · Myself.

·7· · · · Q.· · How long have you had it?

·8· · · · A.· · A long time.

·9· · · · Q.· · Two years, five years, ten years?

10· · · · A.· · More than ten years.

11· · · · Q.· · Okay.· Who uses this firearm?

12· · · · A.· · We use it -- that's usually the one I

13· ·let one of my boys use when we went squirrel

14· ·hunting, and I have another 22 rifle that I would

15· ·carry.

16· · · · Q.· · Do you have that other rifle still?

17· · · · A.· · Yes.

18· · · · Q.· · Okay, we'll get to it.· So you use this,

19· ·your boys have used it.· Does your wife use it?

20· · · · A.· · I'm sure she shot it at target -- or

21· ·plinking at the range.

22· · · · Q.· · Okay.· How about your daughter Cyra?

23· · · · A.· · I think she shot the other one.· I don't

24· ·think she shot this one because the other one is
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·1· ·lighter weight.

·2· · · · Q.· · Did it come with an owner's manual?

·3· · · · A.· · I do not remember because I believe I

·4· ·bought that one used.

·5· · · · Q.· · Okay.· So you don't know if you've read

·6· ·the owner's manual that comes with it?

·7· · · · A.· · I don't know if I got one or not.

·8· · · · Q.· · All right.· You mentioned squirrel

·9· ·hunting, plinking.· What else is this firearm used

10· ·for?

11· · · · A.· · You broke up on me.

12· · · · Q.· · What else is this firearm used for?· You

13· ·mentioned squirrel hunting and plinking.· Is it

14· ·used for anything?

15· · · · A.· · Small game hunting, squirrel, rabbit.

16· · · · Q.· · Where is it currently stored?

17· · · · A.· · In the big black safe in the bedroom.

18· · · · Q.· · Unloaded or loaded?

19· · · · A.· · Unloaded.

20· · · · Q.· · If you were to win this lawsuit and get

21· ·the rules changed and you were allowed to do the

22· ·things you want to be able to do as you described

23· ·earlier today, what would change about the way you

24· ·store this weapon?
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·1· · · · A.· · Nothing.

·2· · · · Q.· · So you would continue to store it locked

·3· ·in the safe unloaded?

·4· · · · A.· · Yes.

·5· · · · Q.· · Is this a firearm that you would use for

·6· ·self-defense?

·7· · · · A.· · No.

·8· · · · Q.· · Could you use it for self-defense if you

·9· ·had to?

10· · · · A.· · Yes, if that's all you had, but like

11· ·with the 22 handguns, it's just not the preferred

12· ·caliber.

13· · · · Q.· · Is it correct to say you have no

14· ·intention of using it for self-defense in the home?

15· · · · A.· · No, not long as I have the others, other

16· ·guns.

17· · · · Q.· · All right.· You have a Mossberg model

18· ·500 20-gauge?

19· · · · A.· · Yes, that's my wife's -- no, that's

20· ·actually my wife's, that's her shotgun.

21· · · · Q.· · Okay.· Is that a bolt or a pump?

22· · · · A.· · It's a pump.

23· · · · Q.· · And what's the capacity of that shotgun?

24· · · · A.· · I would assume three because I got a
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·1· ·plug in it because you can only have three shells

·2· ·in a shotgun for hunting deer and other game per

·3· ·DNR rules.

·4· · · · Q.· · Okay.· Did you say per DNR rules?

·5· · · · A.· · Yes, per the DNR rules and regulations,

·6· ·hunting regulations.

·7· · · · Q.· · Okay.· Have any modifications been made

·8· ·to this gun?

·9· · · · A.· · It came with two barrel shoot.· The one

10· ·barrel that's probably on it now is for deer

11· ·hunting for slugs -- you know, to shoot slugs out

12· ·of it for deer, shotgun deer season, and the other

13· ·one would be a bird shot barrel for upland game,

14· ·squirrel, rabbit.

15· · · · Q.· · Do you have any accessories for the gun?

16· · · · A.· · No, just the other barrel for it.

17· · · · Q.· · You said this weapon belongs to your

18· ·wife?

19· · · · A.· · Yes.

20· · · · Q.· · How long has she had it?

21· · · · A.· · I'm not sure.· I'm sure more than five

22· ·years, I would guess.

23· · · · Q.· · And does anyone else use it besides her?

24· · · · A.· · My daughter could use if she ever takes
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·1· ·up shotgun deer hunting.

·2· · · · Q.· · To your knowledge, has she ever used it?

·3· · · · A.· · No, she never has currently, no.

·4· · · · Q.· · Okay.· How about you, did you ever use

·5· ·it?

·6· · · · A.· · I sighted it in for her for the slugs

·7· ·for shotgun deer hunting.· I cited the scope in for

·8· ·her.

·9· · · · Q.· · Anyone else who uses it besides the

10· ·people you mentioned?

11· · · · A.· · No.

12· · · · Q.· · Did it come with an owner's manual?

13· · · · A.· · Yes.

14· · · · Q.· · Have you read the owner's manual that

15· ·came with it?

16· · · · A.· · I assume I did.· It's been a while.

17· · · · Q.· · But you don't specifically remember

18· ·reading it?

19· · · · A.· · Generally all pump shotguns are

20· ·disassembled the same way.

21· · · · Q.· · Okay.· You said your wife uses it for

22· ·dear hunting.

23· · · · A.· · Yes.

24· · · · Q.· · What else does she use it for?
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·1· · · · A.· · That particular one I think that's all

·2· ·she's used it for.

·3· · · · Q.· · Where is it currently stored?

·4· · · · A.· · In the big, tall, black gun safe in the

·5· ·bedroom.

·6· · · · Q.· · Is it stored loaded or unloaded?

·7· · · · A.· · Unloaded.

·8· · · · Q.· · And if you were to get what you want in

·9· ·this lawsuit and be allowed to do the things that

10· ·you would like to be able to do as you have

11· ·testified here today, would anything change about

12· ·the way you store this firearm?

13· · · · A.· · No.

14· · · · Q.· · Is this a firearm that you would ever

15· ·use for self-defense in the home?

16· · · · A.· · Yes, you could.

17· · · · Q.· · What makes it a potential self-defense

18· ·weapon?

19· · · · A.· · I mean it's powerful, powerful gun.· If

20· ·I had the shot shell barrel on it, it could be used

21· ·for self-defense.

22· · · · Q.· · Okay.· Do you currently have any

23· ·intention of using it for self-defense?

24· · · · A.· · No.
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·1· · · · Q.· · If you were going to use it for

·2· ·self-defense, would you store it differently from

·3· ·the way you've described, assuming you won the

·4· ·lawsuit -- strike that.· Let me clean up the

·5· ·question.

·6· · · · · · · You testified that assuming you won the

·7· ·lawsuit, you would store it the same way you store

·8· ·it now, correct?

·9· · · · A.· · Yes.

10· · · · Q.· · If you won the lawsuit and you decided

11· ·to use it for self-defense, how would you store it?

12· · · · A.· · If it was for self-defense, I would

13· ·store it loaded.

14· · · · Q.· · Okay.

15· · · · A.· · But I don't have any intentions of using

16· ·it for self-defense unless something happens to the

17· ·other guns.

18· · · · Q.· · Got it.· You also own a Smith & Wesson

19· ·M&P 15-22?

20· · · · A.· · Yes, that's the other 22 I was talking

21· ·about that we squirrel hunt with when I take the

22· ·boys.

23· · · · Q.· · And is that a semi-automatic?

24· · · · A.· · Yes.
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·1· · · · Q.· · What's the capacity of that weapon?

·2· · · · A.· · I think that magazine holds 25 rounds.

·3· · · · Q.· · Okay.· And have you made any

·4· ·modifications to it?

·5· · · · A.· · No.

·6· · · · Q.· · Does it have any accessories?

·7· · · · A.· · I guess I put a sling on it, I think

·8· ·that has a sling on it, a shoulder sling to carry

·9· ·it on your shoulder.

10· · · · Q.· · And is that for carrying?

11· · · · A.· · Yes.

12· · · · Q.· · Who does this firearm belong to?

13· · · · A.· · Myself.

14· · · · Q.· · How long have you owned it?

15· · · · A.· · Probably more than 12 -- 10, 12 years I

16· ·would guess.· I'm not sure without looking at the

17· ·receipt.

18· · · · Q.· · Is it the one you've owned the longest?

19· · · · A.· · No.

20· · · · Q.· · Which firearm have you owned the

21· ·longest?

22· · · · A.· · The Marlin Model 60 .22, that was the

23· ·first rifle I got when I was a kid.

24· · · · Q.· · Okay, that's coming up on my list, we'll
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·1· ·get there.· Who uses this rifle?

·2· · · · A.· · That's the one all my kids have shot it.

·3· ·It's really lightweight.· That's the one that Cyra

·4· ·shot for plinking, all the kids have target shot or

·5· ·plinked with it.

·6· · · · Q.· · And has your wife ever used it?

·7· · · · A.· · I'm not sure.· She may have.

·8· · · · Q.· · Did this firearm come with an owner's

·9· ·manual?

10· · · · A.· · Yes.

11· · · · Q.· · Did you read the owner's manual?

12· · · · A.· · Yes.

13· · · · Q.· · You mentioned your kids have used this

14· ·for plinking.· What else is this firearm used for?

15· · · · A.· · Small game hunting.

16· · · · Q.· · So that would be squirrel and rabbit?

17· · · · A.· · Yes.

18· · · · Q.· · Anything else?

19· · · · A.· · No.

20· · · · Q.· · Is it a firearm that you would ever use

21· ·for self-defense in the home?

22· · · · A.· · Only in a last resort.

23· · · · Q.· · Okay.· Do you have any intention of

24· ·using it for self-defense in the home?

3:18-cv-03085-SEM-TSH   # 56-4    Page 198 of 258 



·1· · · · A.· · No.

·2· · · · Q.· · But it could be used?

·3· · · · A.· · Yes.

·4· · · · Q.· · You said before that -- just to back up

·5· ·a second.· Your Savage 220 you said you wouldn't

·6· ·use this in the home unless a grizzly bear was

·7· ·coming through the door.

·8· · · · A.· · Right.

·9· · · · Q.· · Is it something you would use as a last

10· ·resort for self-defense?

11· · · · A.· · If I had to, yes.· I mean any firearm

12· ·could be used for self-defense.

13· · · · Q.· · Okay.· So back to the Smith & Wesson M&P

14· ·15-22.· Where is it stored currently?

15· · · · A.· · In the black, tall gun safe in the

16· ·bedroom.

17· · · · Q.· · Loaded or unloaded?

18· · · · A.· · Unloaded.

19· · · · Q.· · And if you were to be successful in this

20· ·lawsuit and you were allowed to do the things that

21· ·you want to be allowed to do as you've described

22· ·today, would anything change about the way you

23· ·store this weapon?

24· · · · A.· · No.
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·1· · · · Q.· · And if it became a weapon that you

·2· ·intended to use for self-defense, would you store

·3· ·it the same way?

·4· · · · A.· · Yes.

·5· · · · Q.· · You would still store it unloaded?

·6· · · · A.· · I mean if -- if that's all I had, yes,

·7· ·then I would store it loaded for self-defense.

·8· · · · Q.· · Okay.· You have an Olympic Arms modern

·9· ·sporting arm .223?

10· · · · A.· · Yes.

11· · · · Q.· · And that is a semi-automatic?

12· · · · A.· · Yes.

13· · · · Q.· · What's the capacity?

14· · · · A.· · I have a 10-round magazine and 30-round

15· ·magazines for it.

16· · · · Q.· · Okay.· Any modifications to it?

17· · · · A.· · I don't think so.· I mean I've added --

18· · · · Q.· · Any accessories?

19· · · · A.· · I mean I've changed parts on it before.

20· ·I mean I haven't, the gunsmith has.

21· · · · Q.· · Just replacements or souping it up,

22· ·let's put it that way, for lack of a better term?

23· · · · A.· · Comfort type features.

24· · · · Q.· · So modifications for comfort?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Does it have any accessories?

·3· · · · A.· · I mean just what's on it, what you see

·4· ·in the picture.

·5· · · · Q.· · So what comes with it?

·6· · · · A.· · Yes.

·7· · · · Q.· · Who does this rifle belong to?

·8· · · · A.· · Myself.

·9· · · · Q.· · How long have you had it?

10· · · · A.· · More than 10 years.

11· · · · Q.· · And who uses it?

12· · · · A.· · My kids -- my two sons have shot it and

13· ·then myself.

14· · · · Q.· · Your wife?

15· · · · A.· · I don't think she shot it.

16· · · · Q.· · Your daughter?

17· · · · A.· · No.

18· · · · Q.· · Did it come with an owner's manual?

19· · · · A.· · Yes.

20· · · · Q.· · Did you read the owner's manual?

21· · · · A.· · Yes.

22· · · · Q.· · And what do you use this rifle for?

23· · · · A.· · Home defense, and then coyote hunting

24· ·and then training and target practice.
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·1· · · · Q.· · What about squirrel and rabbit hunting?

·2· · · · A.· · No.

·3· · · · Q.· · Why not?

·4· · · · A.· · It's a larger bullet.· You wouldn't want

·5· ·to use a larger bullet on small game.

·6· · · · Q.· · Okay.· How is it currently stored?

·7· · · · A.· · In the black, tall gun safe in the

·8· ·bedroom.

·9· · · · Q.· · Okay.· Is it stored unloaded?

10· · · · A.· · Yes, unloaded.

11· · · · Q.· · And if you won this lawsuit and you

12· ·could do the things that you say you want to be

13· ·allowed to do as you've testified today, what would

14· ·change, if anything, about how you store this

15· ·firearm?

16· · · · A.· · It would be loaded and locked in the

17· ·safe.

18· · · · Q.· · And is that because it's a firearm that

19· ·you consider a self-defense firearm?

20· · · · A.· · Yes.

21· · · · Q.· · You said earlier you talked about an

22· ·AR-15 that you would use for self-defense.· Is this

23· ·the one you were talking about?

24· · · · A.· · Yes.
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·1· · · · Q.· · Okay.· Just a few more to go.· You have

·2· ·a Marlin Model 60 22-caliber rifle?

·3· · · · A.· · Yes.

·4· · · · Q.· · Is that a semi-automatic?

·5· · · · A.· · Yes.

·6· · · · Q.· · And what's the capacity for that rifle?

·7· · · · A.· · I think it holds 17, 16 or 17.

·8· · · · Q.· · Any modifications or accessories?

·9· · · · A.· · No.

10· · · · Q.· · And who does this weapon belong to?

11· · · · A.· · Myself.

12· · · · Q.· · How long have you owned it?

13· · · · A.· · That was my first rifle when I was a

14· ·kid.

15· · · · Q.· · So 35 years?

16· · · · A.· · Not quite that long.

17· · · · Q.· · Is that is a ballpark?

18· · · · A.· · Yeah.

19· · · · Q.· · Did you read the owner's manual that

20· ·came with that rifle?

21· · · · A.· · I'm sure I did.

22· · · · Q.· · What do you use this rifle for?

23· · · · A.· · Now it's just more of an heirloom, I

24· ·guess, kind of a keepsake.· I don't really want to
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·1· ·use it if anything happened to it now since it was

·2· ·my Dad's, it has sentimental value.

·3· · · · Q.· · Okay.· How is it stored currently?

·4· · · · A.· · In the gun safe, the black, tall gun

·5· ·safe in the bedroom.

·6· · · · Q.· · Unloaded?

·7· · · · A.· · Yes.

·8· · · · Q.· · If you were to win this lawsuit and you

·9· ·were allowed to do all the things that you say you

10· ·want to be allowed to do as you've testified today,

11· ·would anything change about the way you store this

12· ·rifle?

13· · · · A.· · No.

14· · · · Q.· · Would you ever use this rifle for

15· ·self-defense?

16· · · · A.· · No.

17· · · · Q.· · You have a Remington Fieldmaster Model

18· ·572 22-caliber LR?

19· · · · A.· · Yes.

20· · · · Q.· · And is that a semi-automatic?

21· · · · A.· · No, it's a pump action.

22· · · · Q.· · Okay.· What's the capacity for that gun?

23· · · · A.· · I don't know.· I haven't shot it.  I

24· ·inherited that from my grandpa.· I don't shoot it.
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·1· ·It just sits in the gun safe for memory, keepsake.

·2· · · · Q.· · Okay.· Any modifications to it or

·3· ·accessories?

·4· · · · A.· · No.

·5· · · · Q.· · And that belongs to you, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · When did you inherit it?

·8· · · · A.· · It would have been April of 2001 when my

·9· ·grandpa passed away.

10· · · · Q.· · And you said you do not use it

11· ·currently?

12· · · · A.· · No.

13· · · · Q.· · Does anyone use it?

14· · · · A.· · No.

15· · · · Q.· · Did you ever have an owner's manual for

16· ·that firearm?

17· · · · A.· · No.· I'm sure it's over 50 years old.

18· · · · Q.· · Okay.· Where is it stored currently?

19· · · · A.· · In the black, tall gun safe in the

20· ·bedroom.

21· · · · Q.· · Unloaded?

22· · · · A.· · Yes.

23· · · · Q.· · And if you were to win this lawsuit and

24· ·you were allowed to do the things that you say you
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·1· ·want to be allowed to do as you've testified today,

·2· ·would anything change about the way you store this

·3· ·weapon?

·4· · · · A.· · No.

·5· · · · Q.· · Is this a weapon you would ever use for

·6· ·self-defense?

·7· · · · A.· · No.

·8· · · · Q.· · Only two more.· You have a Ruger M77

·9· ·Mock 2?

10· · · · A.· · Yes.

11· · · · Q.· · And that's a 243-caliber?

12· · · · A.· · Yes.

13· · · · MR. SIGALE:· Gretchen, you can keep going.  I

14· ·just need to step away for like 20 seconds.· You

15· ·can keep going.· I'll be right back.

16· · · · MS. HELFRICH:· You sure?

17· · · · MR. SIGALE:· Fine.· If you don't mind, let's

18· ·break for 20 seconds, okay?

19· · · · MS. HELFRICH:· Yep.

20· · · · MR. SIGALE:· I'm good.

21· ·BY MS. HELFRICH:

22· · · · Q.· · We were talking about the Ruger M77 Mark

23· ·2.· What type of action is that?

24· · · · A.· · Bolt action.
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·1· · · · Q.· · And the capacity?

·2· · · · A.· · I don't remember exactly.· I'll guess

·3· ·four or five maybe.

·4· · · · Q.· · Okay.· Any modifications or accessories?

·5· · · · A.· · No, just the scope on it.

·6· · · · Q.· · And does this weapon belong to you?

·7· · · · A.· · Yes.

·8· · · · Q.· · How long have you owned it?

·9· · · · A.· · Probably more than 25 years.· It was a

10· ·gift from my dad.

11· · · · Q.· · Who uses it currently?

12· · · · A.· · Just myself.· It hasn't been used in

13· ·several years, though.

14· · · · Q.· · What do you use it for?

15· · · · A.· · It was a varmint hunting gun.

16· · · · Q.· · Does that mean squirrel and rabbit?

17· · · · A.· · Coyote.

18· · · · Q.· · Anything else you used it for?

19· · · · A.· · At the range a few times.

20· · · · Q.· · Did it come with an owner's manual?

21· · · · A.· · Yes.

22· · · · Q.· · Did you read the owner's manual?

23· · · · A.· · I'm sure I did.

24· · · · Q.· · Where and how is it stored currently?
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·1· · · · A.· · Unloaded in the tall, black gun safe in

·2· ·the bedroom.

·3· · · · Q.· · And if you were to win this lawsuit and

·4· ·you were allowed to do the things that you say you

·5· ·want to be allowed to do, would anything change

·6· ·about the way you store this firearm?

·7· · · · A.· · No.

·8· · · · Q.· · Would you ever use it for self-defense?

·9· · · · A.· · No.

10· · · · Q.· · Okay.· We're on the last one.

11· ·Winchester Model 1300, 12-guage?

12· · · · A.· · Yes.

13· · · · Q.· · You own a Winchester Model 1300

14· ·12-guarge, just to be clear what I'm asking?

15· · · · A.· · Yes, I understood.

16· · · · Q.· · Got it.· And is this a pump action?

17· · · · A.· · Yes.

18· · · · Q.· · And what's the capacity?

19· · · · A.· · Three, I believe.

20· · · · Q.· · Any modifications or accessories?

21· · · · A.· · No.

22· · · · Q.· · Does this belong to you?

23· · · · A.· · Yes.

24· · · · Q.· · How long have you owned it?
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·1· · · · A.· · Oh, probably almost as long as the

·2· ·Marlin Model 60, my grandpa -- my other grandpa had

·3· ·bought it for me when I was little or bought it for

·4· ·my dad to give to me.

·5· · · · Q.· · So like 30 years, that's the ballpark?

·6· · · · A.· · Probably, yes.

·7· · · · Q.· · Who uses it currently?

·8· · · · A.· · Myself.

·9· · · · Q.· · Anyone else?

10· · · · A.· · No.

11· · · · Q.· · Did it come with an owner's manual?

12· · · · A.· · I'm sure it did.

13· · · · Q.· · Do you recall whether you read the

14· ·owner's manual?

15· · · · A.· · I would assume I did.

16· · · · Q.· · What is it used for?

17· · · · A.· · Mainly just squirrel, rabbit, pheasant,

18· ·quail, that type of small game, upland game

19· ·hunting?

20· · · · Q.· · Anything else?

21· · · · A.· · I used to use it as a deer slug gun

22· ·before I got other more modern slug guns.

23· · · · Q.· · Any other things you use it for?

24· · · · A.· · I had used it for clay pigeons years
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·1· ·ago, shooting clay pigeons, sporting clays.

·2· · · · Q.· · How is it stored currently?

·3· · · · A.· · Unloaded in the tall, black gun safe in

·4· ·the bedroom.

·5· · · · Q.· · If you were to win this lawsuit and you

·6· ·were allowed to do the things that you say you'd

·7· ·like to be allowed to do as you've testified today,

·8· ·would anything change about the way you store this

·9· ·firearm?

10· · · · A.· · No.

11· · · · Q.· · Would you ever consider using this

12· ·firearm for self-defense?

13· · · · A.· · If I had no others, I could, but

14· ·intentionally no.

15· · · · Q.· · Would you consider it a self-defense

16· ·firearm?

17· · · · A.· · Yes.· Like I said, any gun can be used

18· ·in self-defense.

19· · · · Q.· · Okay.· Do you have any intention of

20· ·using it for self-defense?

21· · · · A.· · No.

22· · · · Q.· · Do you own any other firearms that we

23· ·have not talked about today?

24· · · · A.· · I mean just that Taurus or whatever that
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·1· ·I traded.

·2· · · · Q.· · I haven't left anything off the list;

·3· ·there is nothing else that I missed that you own

·4· ·currently?

·5· · · · A.· · I don't think so.· I think that covered

·6· ·all of them.

·7· · · · Q.· · All right.· Are there any other firearms

·8· ·in your home that don't belong to you?

·9· · · · A.· · No.

10· · · · Q.· · And do you have other weapons in your

11· ·home other than firearms?

12· · · · A.· · There is four compound bows, one

13· ·longbow, and two crossbows.

14· · · · Q.· · And how are those stored?

15· · · · A.· · Couple BB guns.

16· · · · Q.· · I'm sorry?

17· · · · A.· · And a couple BB guns if that classifies

18· ·as a weapon.

19· · · · Q.· · Where are the BB guns stored?

20· · · · A.· · In the closet with a trigger lock on

21· ·them.

22· · · · Q.· · Which closet?

23· · · · A.· · The master bedroom, my closet.

24· · · · Q.· · With trigger locks on them?
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·1· · · · A.· · Yes.· They're both broken, they don't

·2· ·operate.· They're just keepsakes.· One of them was

·3· ·her Dad's first BB gun when he was a little kid and

·4· ·then one was mine.

·5· · · · Q.· · When you say her, do you mean your wife?

·6· · · · A.· · Yes, Jennifer Miller's Dad.

·7· · · · Q.· · Where are the bows stored?

·8· · · · A.· · On bow racks in the bedroom.

·9· · · · Q.· · Out, not locked up or anything?

10· · · · A.· · The one in my bedroom has a lock on it

11· ·for mine and my wife's bow.· Then the kids' bows

12· ·are all stored in safes.

13· · · · Q.· · In safes?

14· · · · A.· · Not safe.· Cases, I'm sorry, cases.

15· · · · Q.· · Okay.· What about the arrows, where are

16· ·the arrows stored?

17· · · · A.· · In the garage mainly.· Some of them are

18· ·in the closet.· All the field points and everything

19· ·has been removed off of them.

20· · · · Q.· · Okay.· So they don't have points on

21· ·them?

22· · · · A.· · Right.

23· · · · Q.· · They're just essentially sticks?

24· · · · A.· · Yes.
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·1· · · · Q.· · Okay.· The BB guns you said are not

·2· ·operable?

·3· · · · A.· · Correct.

·4· · · · Q.· · I'm going to switch gears a little bit

·5· ·because I want to talk about day care, foster care,

·6· ·your roles, and some foster parenting questions a

·7· ·little bit differently.

·8· · · · · · · So you testified that you work in your

·9· ·wife's day care, is that right?

10· · · · A.· · Yes.

11· · · · Q.· · And you work there on the days when

12· ·you're not working at GPI?

13· · · · A.· · Yes.

14· · · · Q.· · Do you work in the evenings after you've

15· ·worked at GPI?

16· · · · A.· · I work 7:00 a.m. to 7:00 p.m. and all

17· ·the kids go home around 5:00 now.· She doesn't have

18· ·anybody later than 5:00 currently.

19· · · · Q.· · Okay.· And are you on the day care

20· ·license?· Are you the licensee or one of the

21· ·licensees?

22· · · · A.· · I don't know if I'm an assistant or how

23· ·that's word on there, but Jennifer is the primary.

24· · · · Q.· · Okay.· And do you know when she got
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·1· ·licensed?

·2· · · · A.· · I'm not sure.· I'm not sure how long

·3· ·we've been doing it in our home.

·4· · · · Q.· · Tell me what your responsibilities are

·5· ·when you are working at the day care.

·6· · · · A.· · I just kind of help out wherever needed.

·7· ·She's only maybe got just our foster son and right

·8· ·now there is just two other boys, so there is not

·9· ·really a lot to do.· I'll help clean up, pick up

10· ·after them, maybe get lunch ready.

11· · · · Q.· · When there is more kids around, what

12· ·sorts of things do you do?

13· · · · A.· · Of course pick up more toys and clean

14· ·up, prepare snacks, maybe help if they're playing

15· ·outside on the playground, kind of supervise.

16· · · · Q.· · What ages of children are in the day

17· ·care?

18· · · · A.· · Right now during school hours, of course

19· ·our foster son he's two, and then there is one he's

20· ·around a year -- over a year, I'm not sure exactly

21· ·how many months, and the other one he's just maybe

22· ·a month younger than our foster son, not quite.

23· ·He's around two as well.

24· · · · Q.· · So pretty little kids, toddlers?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· And your wife's license to

·3· ·operate a day care came from DCFS, correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · And you were already foster parents when

·6· ·she got a day care license, right?

·7· · · · A.· · Yes.

·8· · · · Q.· · So when you went from just being foster

·9· ·parents to being foster parents and operators of

10· ·the day care home, what changed in your home?· Now,

11· ·let's start with the firearms.· What changed about

12· ·how you stored and kept your firearms?

13· · · · A.· · With the day care I could no longer have

14· ·handguns in the house, and then of course with the

15· ·foster I had to have, of course, everything locked

16· ·up and had to be unloaded.

17· · · · Q.· · But the only change when you became day

18· ·care operators was that you couldn't have handguns

19· ·in the home?

20· · · · A.· · Correct, or loaded long guns.

21· · · · Q.· · Okay.· But wasn't it true that you

22· ·already couldn't have loaded long guns?

23· · · · A.· · Well, yes, that would apply with the

24· ·foster license.
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·1· · · · Q.· · So that's what I'm asking, what was the

·2· ·change from foster to day care, what's the change?

·3· · · · A.· · Just the handguns could not be in the

·4· ·home during operating hours.

·5· · · · Q.· · And so you put them in those two cases

·6· ·in your vehicle?

·7· · · · A.· · Yes.

·8· · · · Q.· · The handguns.· I asked you if you ever

·9· ·stored them at your father's.· Did you ever store

10· ·them at your father-inlaw's?

11· · · · A.· · I don't have a father-in-law.

12· · · · Q.· · Okay.

13· · · · A.· · He's deceased.

14· · · · Q.· · Understood.

15· · · · A.· · 30 years ago or so.

16· · · · Q.· · Okay.· What else changed in your home

17· ·when your wife began operating a day care?· Were

18· ·there modifications you had to make?

19· · · · A.· · Of course we already had a baby gate

20· ·from when we had our first foster daughter, and I

21· ·mean just like things plugged into outlets, you

22· ·know, that were out in the open like night lights

23· ·and stuff like that where they could mess with

24· ·those got replaced with the childproof covers in
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·1· ·the outlets.· Other than that -- baby-proofing

·2· ·steps, but other than that, no.

·3· · · · Q.· · And that's for the safety of the

·4· ·children, right?

·5· · · · A.· · Yes.

·6· · · · Q.· · And did you find any of those

·7· ·requirements to be unreasonable?

·8· · · · A.· · No.

·9· · · · Q.· · Your wife voluntarily applied for a day

10· ·care license, right?· I mean she wanted to operate

11· ·a day care home, she chose to do that?

12· · · · A.· · I guess -- I mean yes and no.· She had

13· ·been doing a day care out of her grandma's house

14· ·after she had passed away, and she didn't realize

15· ·she had to be licensed.· So Julie had come in and

16· ·told her she had to shut down, and then she helped

17· ·her get her license and everything, so it was a

18· ·win-win situation, so, yes, she volunteered to do

19· ·it then.

20· · · · Q.· · Okay.· And the children in the day

21· ·care -- I know that your foster daughter is in the

22· ·day care or at least sometimes is in the day care,

23· ·but mainly the children are not related to you,

24· ·right?
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·1· · · · A.· · No.· I mean we used to have my wife's

·2· ·nephew's kids, they were regulars for a while, but

·3· ·they're all in school now, so we don't have them on

·4· ·a regular basis anymore.

·5· · · · Q.· · Let me ask it a different way.· Your

·6· ·wife is allowed under her license to have kids in

·7· ·the day care who aren't related to her, right?

·8· · · · A.· · I'm not sure.· Could you rephrase that?

·9· · · · Q.· · Yes, sure.· So what I'm asking is she's

10· ·not limited to only having kids she's related to in

11· ·the day care?

12· · · · A.· · Oh, no.

13· · · · Q.· · Okay.· Yeah, that's what I was asking.

14· ·And the parents of the children in the day care,

15· ·they pay your wife to take care of the children,

16· ·right?· This is your wife's business?

17· · · · A.· · Yes.

18· · · · Q.· · And how much income does she earn from

19· ·the business?

20· · · · A.· · I'm not sure.

21· · · · Q.· · Do you know how much she charges for day

22· ·care kids?

23· · · · A.· · It just went up per the DCFS

24· ·requirements, and then it varies if you have like
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·1· ·multiple kids of the same family.· I mean just a

·2· ·guess, let's say $15 a day.

·3· · · · MR. SIGALE:· Darin, don't guess.· If you don't

·4· ·know, that's okay.

·5· ·BY THE WITNESS:

·6· · · · A.· · Well, I don't know then for sure.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · Okay, that's fine.· So when the day care

·9· ·is operating, other than the day care kids, who is

10· ·in the house?

11· · · · A.· · Just our foster son and then Cyra if

12· ·she's not in school.

13· · · · Q.· · What about your older boys?

14· · · · A.· · I don't see them too much.· It's usually

15· ·evenings if they come around.

16· · · · Q.· · Okay.· Do you or your wife provide any

17· ·education or training to the day care kids

18· ·regarding firearms?

19· · · · A.· · No.

20· · · · Q.· · By that I include firearm storage,

21· ·firearm safety, any education or training on any of

22· ·those subjects?

23· · · · A.· · No.

24· · · · Q.· · Do you know whether those kids have
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·1· ·received any education or training regarding

·2· ·firearms, firearms storage, firearm safety from

·3· ·their own parents or from anywhere else?

·4· · · · A.· · I know some of them have because we know

·5· ·the parents and they've told us they have.

·6· · · · Q.· · But some of them you don't know?

·7· · · · A.· · I do not know, correct.

·8· · · · Q.· · Do you or your wife make a point of

·9· ·asking the kids what they know about firearms or

10· ·what they've been taught about firearms?

11· · · · A.· · No.· I mean because most of them are

12· ·little, like right now they're two and younger than

13· ·two.

14· · · · Q.· · Okay.· Do you inform the parents of the

15· ·day care children that you have firearms present in

16· ·the house?

17· · · · A.· · Yes, absolutely.

18· · · · MR. SIGALE:· I was objecting as to form, but

19· ·he answered, that's fine.

20· ·BY MS. HELFRICH:

21· · · · Q.· · And how do you do that, how do you

22· ·inform them?

23· · · · MR. SIGALE:· Same objection.· You can answer,

24· ·Darin.
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·1· ·BY THE WITNESS:

·2· · · · A.· · We just always make them aware, we tell

·3· ·them are you okay that we have firearms stored in

·4· ·our house, you know, locked up in a safe, and

·5· ·nobody has ever -- go ahead, I'm sorry.

·6· · · · Q.· · Go ahead and finish, please.

·7· · · · A.· · I don't remember where I was going with

·8· ·it.

·9· · · · Q.· · You said nobody has ever?

10· · · · A.· · Nobody has ever contested it or had a

11· ·problem with it.

12· · · · Q.· · Okay.· So you tell them how they're

13· ·stored?

14· · · · A.· · Absolutely, yes.

15· · · · Q.· · Do you tell the children that there are

16· ·firearms in the house?

17· · · · A.· · No.

18· · · · Q.· · If you know, do any of them know that

19· ·there are firearms in the house?

20· · · · A.· · I don't see how they would, so no.

21· · · · Q.· · Do you ever go into the master bedroom

22· ·when the day care children are present?

23· · · · A.· · Yes.

24· · · · Q.· · So sometimes that master bedroom door is
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·1· ·unlocked when the day care children are present?

·2· · · · A.· · If I'm in there, yes.

·3· · · · Q.· · And what would cause you to go in there

·4· ·while the day care children are present?

·5· · · · A.· · Just a break, peace and quiet, watch TV,

·6· ·lay down, rest.

·7· · · · Q.· · Did you have to undergo any training to

·8· ·become a day care home employee?

·9· · · · A.· · Yes.

10· · · · Q.· · What training?

11· · · · A.· · It was all online.· I had to watch

12· ·videos and answer questions.

13· · · · Q.· · What kind of subjects were involved?

14· · · · A.· · Just how to handle different scenarios,

15· ·shaken baby syndrome, and how to handle certain

16· ·situations, what not to do, what to do.

17· · · · Q.· · What kinds of situations?

18· · · · A.· · You know, discipline and different

19· ·things like that, what to feed them, you know, your

20· ·different food groups.· They have to have so many

21· ·servings of fruits, vegetables, grains, dairy.

22· · · · Q.· · Was there stuff that you didn't know?  I

23· ·mean you've raised three kids of your own.· Was

24· ·there stuff in there you didn't know?
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·1· · · · A.· · It was all common sense most of it.

·2· ·Some of it might have been, you know, learn

·3· ·something new.

·4· · · · Q.· · Did you get any certificates as a result

·5· ·of that training?

·6· · · · A.· · On the license or whatever.

·7· · · · Q.· · Sorry, what?

·8· · · · A.· · The day care license.

·9· · · · Q.· · Did you say, no, you didn't get any

10· ·certificates?

11· · · · A.· · Yes, I did, my license or whatever

12· ·approved through DCFS to do it.· I had to do the

13· ·online classes, so to speak, to get my license.

14· · · · Q.· · Are you talking about your license to be

15· ·a day care employee or your license -- the license

16· ·that your wife got?

17· · · · A.· · To be on the license as an assistant or

18· ·what not, whatever I'm classified as.

19· · · · Q.· · I see, okay, got you.· As a result of

20· ·your wife being a day care home operator, are you,

21· ·your family, subject to monitoring or inspections

22· ·of your home?

23· · · · A.· · Yes.

24· · · · Q.· · And can those happen at any time?· Can
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·1· ·DCFS just show up and say we're here to inspect?

·2· · · · A.· · Yes.

·3· · · · Q.· · And has that ever happened to you where

·4· ·they've shown up unannounced?

·5· · · · A.· · Yes.

·6· · · · Q.· · What kind of things do they look at?

·7· · · · A.· · They inspect the house, and they want

·8· ·usually want to request to look in the safe and

·9· ·make sure there is no handguns in there.· And I

10· ·can't remember if the foster people that come in or

11· ·DCFS for the day care that usually check the water

12· ·temperature and the smoke detectors, that they all

13· ·work correctly.

14· · · · Q.· · And, again, those requirements, the

15· ·water temperature, the smoke detectors, those are

16· ·all for the safety of the children in the day care?

17· · · · A.· · Yes.

18· · · · Q.· · And would you agree that the safety of

19· ·those children is of paramount importance?

20· · · · A.· · Absolutely, yes.

21· · · · Q.· · Have you or your wife ever been found --

22· ·I'm not trying to ask this in a "got you" way.

23· · · · · · · Have you ever been told that you were

24· ·violating any of the licensing requirements?

3:18-cv-03085-SEM-TSH   # 56-4    Page 224 of 258 



·1· · · · MR. SIGALE:· I'm going to object as to form

·2· ·and vagueness.· Can you be more specific which

·3· ·license you're talking about?

·4· ·BY MS. HELFRICH:

·5· · · · Q.· · The day care license, I'm talking about

·6· ·the day care license.· Have you or your wife ever

·7· ·been told that you were in violation of the day

·8· ·care license?

·9· · · · A.· · I believe my wife had -- like her

10· ·numbers of her children she might have been over

11· ·one time.· I'm not absolutely sure, but that would

12· ·have been probably the only thing I could remember.

13· · · · Q.· · Well, correct me if I'm wrong, but isn't

14· ·it true that you were keeping handguns in your home

15· ·even after you were licensed as a day care home?

16· · · · A.· · Yes, that's before we knew we couldn't

17· ·have them there, when Julie had found out we had a

18· ·concealed carry license and I guess assumed that we

19· ·had handguns in the home, and I said yes, and she

20· ·said we have to remove them, which I did

21· ·immediately.

22· · · · Q.· · Do you know how long after you had got

23· ·the license that that happened?

24· · · · A.· · You mean the original license?
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·1· · · · Q.· · The day care license.

·2· · · · A.· · I know the license was good for a year,

·3· ·so I would assume a year.

·4· · · · Q.· · So it was when the license was being

·5· ·renewed that this came up?

·6· · · · A.· · I believe so, yes.

·7· · · · Q.· · I understand, okay.· And your testimony

·8· ·is that you didn't know that there was a rule

·9· ·against having a handgun in your home at that time?

10· · · · A.· · Yes, I did not know.

11· · · · Q.· · Were the handguns that you were keeping

12· ·in your home loaded?

13· · · · A.· · I don't believe so.

14· · · · Q.· · Do you know how long you plan or your

15· ·wife plans to continue operating a day care?

16· · · · A.· · I don't know.

17· · · · Q.· · Changing gears a little bit, do you know

18· ·anyone who has committed suicide?

19· · · · A.· · I've known people around that have

20· ·committed suicide, but actually anybody that was a

21· ·close acquaintance, no.

22· · · · Q.· · Okay.· Do you have any understanding of

23· ·whether there are warning signs that a person might

24· ·be considering suicide?

3:18-cv-03085-SEM-TSH   # 56-4    Page 226 of 258 



·1· · · · A.· · I mean probably -- I mean maybe signs of

·2· ·extreme depression.· As far knowing all the signs,

·3· ·no, I don't.

·4· · · · Q.· · It's not a test.· I'm just asking if you

·5· ·have any knowledge of what -- to your knowledge,

·6· ·are there signs that a person might be considering

·7· ·suicide, what do you know those signs to be, if

·8· ·any?

·9· · · · MR. SIGALE:· I'll object as to foundation and

10· ·speculation, but, Darin, you can answer to the

11· ·extent you can answer.

12· ·BY THE WITNESS:

13· · · · A.· · I'm not sure other than what I already

14· ·said.

15· ·BY MS. HELFRICH:

16· · · · Q.· · Just signs of extreme depression?

17· · · · A.· · Yes, maybe talking to you like -- you

18· ·know, just what they say may be indications.

19· · · · Q.· · Do you want to add something?

20· · · · A.· · No, no.· I was just thinking out loud.

21· · · · Q.· · And, again, this is not a test.· I'm

22· ·just asking what you know.· Do you think that if

23· ·you -- if someone in your home was exhibiting those

24· ·warning signs, so if somebody in your home was
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·1· ·extremely depressed or was talking in a way that

·2· ·concerned you, would you store your firearms any

·3· ·differently?

·4· · · · MR. SIGALE:· Objection, speculation,

·5· ·incomplete hypothetical.· You can answer if you

·6· ·can.

·7· ·BY THE WITNESS:

·8· · · · A.· · No, I don't think I would.

·9· ·BY MS. HELFRICH:

10· · · · Q.· · All right.· Do you agree that people who

11· ·might be thinking about suicide should not have

12· ·access to firearms?

13· · · · A.· · Yes.

14· · · · Q.· · You've stated already that guns can be

15· ·dangerous, right?

16· · · · A.· · Yes.

17· · · · Q.· · Do you believe that guns in a home can

18· ·present a safety risk to children?

19· · · · MR. SIGALE:· Object as to foundation and

20· ·speculation and incomplete hypothetical, but,

21· ·Darin, to the extent you can answer, go ahead and

22· ·answer.

23· ·BY THE WITNESS:

24· · · · A.· · Can you -- I'm not sure.
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·1· ·BY MS. HELFRICH:

·2· · · · Q.· · Well, let me ask you this:· You keep

·3· ·your guns locked in a safe, right?

·4· · · · A.· · Yes.

·5· · · · Q.· · And I think you testified that even if

·6· ·you -- even before you were subject to the foster

·7· ·care rules, you still kept your guns locked in the

·8· ·safe, right?

·9· · · · A.· · Yes.

10· · · · Q.· · Why?

11· · · · A.· · Just I mean so they don't get stolen or

12· ·they don't get into -- I mean I always had kids, so

13· ·I had to keep them locked up from the kids.

14· · · · Q.· · So if they weren't locked up, they might

15· ·pose a risk to your children, right?

16· · · · A.· · Yes.

17· · · · Q.· · Okay.· That's what I'm asking, that's

18· ·what I'm asking.· So you take steps to keep them

19· ·away from your children or you took steps when your

20· ·children were younger to keep them away; you locked

21· ·them in a safe, correct?

22· · · · A.· · Yes.

23· · · · Q.· · Do you believe that children should ever

24· ·be allowed to handle a gun without supervision?
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·1· · · · A.· · Yes.

·2· · · · MR. SIGALE:· I'm just going to object as to

·3· ·form.

·4· · · · MS. HELFRICH:· Well, he's already answered.

·5· ·He said yes.

·6· · · · MR. SIGALE:· He answered, that's fine.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · So you think children should be able --

·9· ·you think children are able to handle a gun without

10· ·supervision?

11· · · · MR. SIGALE:· Same objection.· You can answer

12· ·if you can.

13· ·BY THE WITNESS:

14· · · · A.· · Yes, I mean if they're -- like I was

15· ·when I was a kid, I went hunting by myself and all

16· ·that.

17· ·BY MS. HELFRICH:

18· · · · Q.· · Okay.· At what age do you think children

19· ·might be able to handle a gun without supervision?

20· ·And I understand that you said before it varies

21· ·from child to child, but is there a minimum age

22· ·before you think?

23· · · · MR. SIGALE:· I'm going to object as to

24· ·foundation, incomplete hypothetical and
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·1· ·speculation.

·2· ·BY MS. HELFRICH:

·3· · · · Q.· · Let me rephrase.· I'm going to rephrase.

·4· ·I'm going to withdraw that question.

·5· · · · · · · You said that you went hunting by

·6· ·yourself when you were a kid, and I think you said

·7· ·that you started doing that when you were about 10,

·8· ·is that right?

·9· · · · A.· · Yeah, I can't remember what I said.  I

10· ·mean, yes, I was young.

11· · · · Q.· · Is 10 roughly correct for you?

12· · · · A.· · Yes, maybe earlier.

13· · · · Q.· · Maybe earlier, okay.· But some

14· ·10-year-olds would not be okay handling a gun

15· ·unsupervised?

16· · · · A.· · Some 30-year-olds wouldn't be capable or

17· ·trusting or shouldn't have a gun.

18· · · · Q.· · Fair enough.· But certainly some

19· ·10-year-olds would not be mature enough,

20· ·responsible enough to handle a gun unsupervised,

21· ·right?

22· · · · A.· · Yes.

23· · · · MR. SIGALE:· Objection as to speculation,

24· ·incomplete hypothetical and foundation, but, Darin,
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·1· ·you can answer if you can.

·2· ·BY THE WITNESS:

·3· · · · A.· · Yes.

·4· ·BY MS. HELFRICH:

·5· · · · Q.· · So in your opinion then and in your

·6· ·experience, is there a minimum age that a child

·7· ·needs to be before you would possibly consider them

·8· ·old enough to handle a firearm unsupervised?

·9· · · · A.· · There is really no way I can answer

10· ·that.· I mean it's got to be the individual kid.

11· · · · Q.· · I understand that.· But I mean

12· ·presumably -- correct me if I'm wrong, but

13· ·presumably there is no three-year-old in the world

14· ·that you think would be able to handle a firearm

15· ·unsupervised?

16· · · · A.· · Correct, yes.

17· · · · Q.· · Okay.· So there is some point below

18· ·which you're not going to go.· I'm trying to

19· ·understand where you think it's going to be.· In

20· ·other words, some 10-year-olds, yes; no

21· ·three-year-olds, but where in between do you

22· ·think -- is there an age that is just too young no

23· ·matter the kid?

24· · · · MR. SIGALE:· Objection as to foundation and
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·1· ·speculation and incomplete hypothetical.· But to

·2· ·the extent you can answer, Darin, go ahead and

·3· ·answer.

·4· ·BY THE WITNESS:

·5· · · · A.· · I just can't really answer that, you

·6· ·know.

·7· ·BY MS. HELFRICH:

·8· · · · Q.· · I'm just asking for your opinion.· I'm

·9· ·not asking you to say this is the rule.· I'm just

10· ·asking for your opinion about this issue.

11· · · · MR. SIGALE:· I'm just going to make the same

12· ·objections, but, again, you can answer if you can,

13· ·Darin.

14· ·BY THE WITNESS:

15· · · · A.· · I just don't really know.

16· ·BY MS. HELFRICH:

17· · · · Q.· · I think this is the last thing I'm going

18· ·to ask you about.· Before I say that, let me make

19· ·sure I'm telling you the truth.· I don't want to

20· ·come back and say, oh, there is a whole other big

21· ·topic I want to talk about.

22· · · · · · · What I want to talk about is your foster

23· ·care and family's involvement with foster care.

24· ·When did you become licensed foster parents, you
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·1· ·and your wife?

·2· · · · A.· · Our foster daughter was born April 4th,

·3· ·2016, so it would been right around that area or

·4· ·around that time.

·5· · · · Q.· · Okay.· So spring, summer of 2016 maybe?

·6· · · · A.· · Yes.· I know it was April -- no, she was

·7· ·born April 19th I'm sorry, so it would have been

·8· ·after April 19th.

·9· · · · Q.· · If I understand correctly, she came to

10· ·you very shortly after she was born, is that right?

11· · · · A.· · As soon as she was released from the

12· ·hospital because she was two or three days old,

13· ·three days old maybe.

14· · · · Q.· · Okay.· And you weren't licensed

15· ·immediately.· It took a little while to get the

16· ·license, is that right?

17· · · · A.· · Because we were family, it was processed

18· ·differently, quicker.

19· · · · Q.· · But when she came to you, you didn't

20· ·already have a license?

21· · · · A.· · No.

22· · · · Q.· · All right.· Did you ever have any foster

23· ·license prior to the middle of 2016?

24· · · · A.· · No.
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·1· · · · Q.· · Did you ever have a foster care license

·2· ·in any other state other than Illinois?

·3· · · · A.· · No.

·4· · · · Q.· · I couldn't hear you.

·5· · · · A.· · No.

·6· · · · Q.· · I can't hear you.· I can see you saying

·7· ·no, but I can't hear you.· Can everyone else hear

·8· ·him?

·9· · · · A.· · Can you hear me?

10· · · · MR. SIGALE:· You're a little bit soft.  I

11· ·don't know if you need to turn your microphone up a

12· ·little bit or if for some reason you have the

13· ·computer far away, but you're coming off a little

14· ·bit soft sometimes.· There is no one else in the

15· ·house, right, Darin, so just make sure you speak

16· ·up.

17· ·BY THE WITNESS:

18· · · · A.· · My answer was no.

19· ·BY MS. HELFRICH:

20· · · · Q.· · I'm going to ask the question again just

21· ·so we get a clear record.· Have you or your wife

22· ·ever been licensed as foster parents in a state

23· ·other than Illinois?

24· · · · A.· · No.
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·1· · · · Q.· · I want to show you an Exhibit.· Can you

·2· ·see something that says on the side D. Miller Dep

·3· ·Exhibit 4?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· Is this your foster home license?

·6· · · · A.· · Yes.

·7· · · · Q.· · Now, here it says that it's effective

·8· ·until July 6th, 2020.· Obviously we're past July 6,

·9· ·2020.· Have you applied to have your license

10· ·renewed?

11· · · · A.· · Yes.

12· · · · Q.· · And what is the status of that renewal?

13· · · · A.· · COVID has delayed it.

14· · · · Q.· · Okay.

15· · · · A.· · It was submitted by us.· We're just

16· ·waiting on the agency.

17· · · · Q.· · As you understand it, though, are you in

18· ·good standing with DCFS in terms of your license to

19· ·be a foster parent?

20· · · · A.· · Yes.

21· · · · Q.· · Now, you said before it's your plan to

22· ·adopt the foster son you have now, right?

23· · · · A.· · Yes.

24· · · · Q.· · Do you have any idea when that might
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·1· ·happen?

·2· · · · A.· · We were told the beginning of next year.

·3· · · · Q.· · Beginning of 2021?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· That's right around the corner.

·6· ·That's exciting.

·7· · · · A.· · Yes.

·8· · · · Q.· · Assuming you're able to adopt him, is it

·9· ·your plan to continue to be foster parents?

10· · · · A.· · Yes.

11· · · · Q.· · So you anticipate in the future having

12· ·your foster son, who will then be your son, and

13· ·then another foster child in your home, right?

14· · · · A.· · Yes, if it's presented to us.

15· · · · Q.· · Now, you had a foster daughter in 2016,

16· ·you said, right?

17· · · · A.· · Yes.

18· · · · Q.· · And she was a relative, right?

19· · · · A.· · Yes.

20· · · · Q.· · As you said, you were not licensed when

21· ·she first came to you, and then it was a sort of

22· ·quicker process because you were relatives?

23· · · · A.· · Right.

24· · · · Q.· · That's what you said?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Can you talk to me about the process?

·3· ·What did you have to do in order to get licensed as

·4· ·foster parents?

·5· · · · A.· · So many hours of the online training,

·6· ·and then of course -- I think we had to be -- I

·7· ·know for day care we had to be CPR trained and all

·8· ·that.· I can't remember if we had to for the day

·9· ·care or not -- I mean for the foster or not.

10· · · · Q.· · Anything else besides training?· Did you

11· ·have to make any changes to your home?

12· · · · A.· · Like the child-proofing and that sort of

13· ·thing, water temperature and all that, smoke

14· ·detectors all had to be inspected.

15· · · · Q.· · And, again, that's for the safety of the

16· ·foster child?

17· · · · A.· · And with the firearms they couldn't be

18· ·no longer loaded.

19· · · · Q.· · Okay.· And those requirements to get the

20· ·license, those are for the safety of the foster

21· ·child, right?

22· · · · A.· · Yes.

23· · · · Q.· · And you understand, right, that the

24· ·child who is placed with you is not your child,
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·1· ·correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · And that the child has been placed in

·4· ·the care of the State, you understand that?

·5· · · · A.· · Yes.

·6· · · · Q.· · So the State has a responsibility for

·7· ·the well-being of that child, right, you understand

·8· ·that?

·9· · · · A.· · Yes.

10· · · · Q.· · So you clearly have a responsibility as

11· ·a foster parent, right?

12· · · · A.· · Yes.

13· · · · Q.· · And the State also has a responsibility

14· ·for the safety of that child, correct?

15· · · · A.· · Yes.

16· · · · Q.· · Now, because you're a relative, is it

17· ·correct that you didn't actually have to get

18· ·licensed?

19· · · · A.· · I know there was a lot less hours that

20· ·we had to do since we were relatives.· That's been

21· ·too far ago that I can't remember exactly how it

22· ·all went.

23· · · · Q.· · Okay.· Do you remember whether you had

24· ·to get a license or whether you could have
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·1· ·continued to care for your foster daughter without

·2· ·being licensed?

·3· · · · A.· · We had to get a license, yes, I do know

·4· ·that.

·5· · · · Q.· · You had to, that's your understanding?

·6· · · · A.· · Yes, but I know there was less hours

·7· ·that we had to do like on online and stuff with the

·8· ·classes since they were family to get the license.

·9· ·I don't remember what the technical term was called

10· ·for that type being family.

11· · · · Q.· · Okay.· The training that you did, the

12· ·courses online and stuff that you did to become

13· ·foster parents, did any of that include training

14· ·related to firearms, firearm storage, or firearm

15· ·safety?

16· · · · A.· · I don't remember.

17· · · · Q.· · Do you receive payments from the State

18· ·of Illinois for serving as a foster parent?

19· · · · A.· · Yes.

20· · · · Q.· · How much do you get paid, or how much do

21· ·you receive from the State?

22· · · · A.· · I believe $1,400 a month.

23· · · · Q.· · Is that for your current foster child?

24· · · · A.· · Yes.
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·1· · · · Q.· · Do you know what you received for your

·2· ·foster daughter?

·3· · · · A.· · 400 some dollars a month.

·4· · · · Q.· · And is that different because your

·5· ·current foster child has special needs?

·6· · · · A.· · Yes, he's specialized.

·7· · · · Q.· · As a foster parent, are you required to

·8· ·allow DCFS to come to your home whenever it wants

·9· ·and inspect and monitor?

10· · · · A.· · Yes.

11· · · · Q.· · So you give up a certain amount of

12· ·privacy when you take a foster child into your

13· ·home, is that right?

14· · · · A.· · Yes.

15· · · · Q.· · Have you -- I think you said no before,

16· ·but I'm not sure.· Have you provided any firearms

17· ·training or education at all to your foster son?

18· · · · A.· · No.

19· · · · Q.· · How about to your foster daughter?

20· · · · A.· · No, she don't live here no more.

21· · · · Q.· · And she was very small when she lived

22· ·there, right?

23· · · · A.· · Yes.· We had her for the first year of

24· ·her life.· It was almost exactly 365 days.
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·1· · · · Q.· · How long do you plan to continue being

·2· ·foster parents, do you think?

·3· · · · A.· · I don't know.

·4· · · · Q.· · So looking again at your foster license,

·5· ·it says type of facility, foster home; area used

·6· ·for children, entire home.· Is that still correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · Does that mean that your foster son has

·9· ·access to the master bedroom?

10· · · · A.· · Yes.

11· · · · Q.· · Now, when you had your foster

12· ·daughter -- when she first came to you, was your

13· ·understanding that the goal was to try to get her

14· ·reunited with her mother?

15· · · · A.· · Yes.

16· · · · Q.· · So from the beginning, you knew that she

17· ·was likely to go back and live with her mother,

18· ·right?

19· · · · A.· · Yes.

20· · · · Q.· · And when the time came for her to go

21· ·back, my understanding is that was really difficult

22· ·for your family, right?

23· · · · A.· · Absolutely.

24· · · · Q.· · Because she lived with you for a year,
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·1· ·you got very attached to her, right?

·2· · · · A.· · Yes.

·3· · · · Q.· · And from what I've heard from other

·4· ·people in your family, you're all still very

·5· ·attached to her, right?

·6· · · · A.· · Absolutely.

·7· · · · Q.· · So being a foster parent is emotionally

·8· ·difficult sometimes?

·9· · · · A.· · Yes, very much so.

10· · · · Q.· · When your foster daughter went back to

11· ·her mother, was that difficult for you personally?

12· · · · A.· · Absolutely.

13· · · · Q.· · How did you respond to it?· I mean were

14· ·you sad, were you angry?· What would you say was

15· ·your reaction?

16· · · · A.· · Very sad, heartbroken.

17· · · · Q.· · Were you angry at the mother?

18· · · · A.· · No.

19· · · · Q.· · Were you angry at DCFS?

20· · · · A.· · Some.

21· · · · Q.· · Did you ever lash out at anyone because

22· ·of it?

23· · · · MR. SIGALE:· Object as to form.

24· ·BY MS. HELFRICH:
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·1· · · · Q.· · Do you know what I mean by lash out?

·2· · · · A.· · No, I never did that, no.

·3· · · · MS. HELFRICH:· Okay, David, why don't we take

·4· ·a five-minute break, and I'll see what I have left,

·5· ·okay?

·6· · · · MR. SIGALE:· Sure.

·7· · · · · · · · · (WHEREUPON, a short break was had.)

·8· ·BY MS. HELFRICH:

·9· · · · Q.· · Mr. Miller, I just have one more thing I

10· ·want to ask you about, and then I'll be done, and

11· ·then your Counsel may want to ask you some

12· ·questions, and if he does that, I might have a

13· ·question or two after him, and then we'll be done,

14· ·so it shouldn't be much longer.· And I want to

15· ·thank you for your patience and your cooperation

16· ·today.

17· · · · · · · What I want to ask you about is

18· ·something we heard from one of your sons, and I

19· ·think it was Colton, but I'm not sure.· He was

20· ·talking about some of the things you taught them

21· ·about gun safety, and I'm trying to -- I want to

22· ·verify that this is what you taught them.

23· · · · · · · They said that one of the things you

24· ·repeated a lot when you would teach them about gun
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·1· ·safety is that there are no second chances with

·2· ·firearms.· Is that right, did you teach them that?

·3· · · · A.· · Yeah, probably, it sounds like something

·4· ·I would say.

·5· · · · Q.· · Okay.· So you would have no reason to

·6· ·dispute them if they said that's what you said?

·7· · · · A.· · No.

·8· · · · Q.· · And do you still agree with that?

·9· · · · A.· · Absolutely.

10· · · · MS. HELFRICH:· Okay, that's all I had.· David,

11· ·if you have questions, go ahead.

12· · · · MR. SIGALE:· You know what, this reminds me of

13· ·the football game where you come out of a timeout,

14· ·you have one play, and then it goes back to a

15· ·commercial, so I'm going to ask to let's take like

16· ·five minutes, I'm going to go through what you

17· ·said, and I'll see if I have any questions.

18· · · · MS. HELFRICH:· Okay.

19· · · · MR. SIGALE:· Let's come back at 3:58.

20· · · · MS. HELFRICH:· That's fine.· Okay, off the

21· ·record.

22· · · · · · · · · (WHEREUPON, a short break was had.)

23· · · · · · · · · ·CROSS EXAMINATION

24· ·BY MR. SIGALE:

3:18-cv-03085-SEM-TSH   # 56-4    Page 245 of 258 



·1· · · · Q.· · Darin, I just wanted to clear something

·2· ·up.· Ms. Helfrich asked you a number of times, and

·3· ·I'm going to one as an example, and I'm going to be

·4· ·paraphrasing it because I'm not going to ask Gail

·5· ·to go find the exact, but it involved Jennifer and

·6· ·about Jennifer's concealed carry, carrying a

·7· ·handgun, and where would she store it if she wasn't

·8· ·carrying it on her person.· Your answer was in the

·9· ·safe, and the question was loaded or unloaded, and

10· ·you said loaded, and Ms. Helfrich asked why if she

11· ·wasn't actually concealing carry it, and your

12· ·answer was for defense, for protection in case

13· ·there was a intruder or something.

14· · · · · · · There was a number of times today that

15· ·you referred to keeping a gun in a safe loaded for

16· ·the reason of concealed carry.· My question is,

17· ·with all that as background, were you combining the

18· ·concept of concealed carry versus a self-defense

19· ·firearm, or were you misspeaking?· I just want to

20· ·make sure it's clear, Darin.

21· · · · A.· · Yeah, I mean kind of the two go hand in

22· ·hand, so I guess I was kind of talking about the

23· ·same thing, self-defense and concealed carry.· Her

24· ·concealed carry would be her own personal defense

3:18-cv-03085-SEM-TSH   # 56-4    Page 246 of 258 



·1· ·as well since that's her gun.

·2· · · · Q.· · Okay.

·3· · · · A.· · She'd be more familiar with it.

·4· · · · Q.· · So in your particular case with the

·5· ·handguns that you have, would the handgun that you

·6· ·would be using for concealed carry -- what kind was

·7· ·that, the Springfield Arms?

·8· · · · A.· · Springfield Armory Hellcat.

·9· · · · Q.· · The Hellcat.· Would that be the same

10· ·firearm that you would be using say if someone

11· ·broke in at 2:00 a.m.?

12· · · · A.· · Probably, yes.

13· · · · Q.· · Okay.· So when you are exercising

14· ·concealed carry, that firearm would be concealed on

15· ·your person, correct?

16· · · · A.· · Yes.

17· · · · Q.· · And what would be the purpose of

18· ·carrying it concealed on your person?

19· · · · A.· · For personal protection, protection of

20· ·my family.

21· · · · Q.· · Okay.· So when you come home and you're

22· ·no longer outside, you're no longer off your

23· ·property, at that point, concealed carry -- at that

24· ·point, you're not concealed carry in the way that
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·1· ·the concealed carry statute is talking about,

·2· ·right, because now you're at home, correct?

·3· · · · A.· · Right, right.

·4· · · · Q.· · And that would be where your FOID card

·5· ·with kick in, correct?

·6· · · · A.· · Yes.

·7· · · · Q.· · Okay.· So when you're not going outside

·8· ·anymore in the evening and that firearm goes in the

·9· ·safe and that same firearm is your 2:00 a.m.

10· ·firearm, just to clarify, are you saying that

11· ·you're keeping it loaded because you're going to

12· ·conceal carry it later, or are you -- has that

13· ·firearm now being used for home self-defense?

14· · · · A.· · Yes and yes.

15· · · · Q.· · Okay.· But the reason that that firearm

16· ·at that moment is loaded in the safe in the home is

17· ·in case there is a self-defense need while you're

18· ·at home, correct?

19· · · · A.· · Yes.

20· · · · Q.· · Okay.· Ms. Helfrich asked you a number

21· ·of questions today involving the storage of a

22· ·firearm.· If the firearm, let's say the Hellcat, is

23· ·your 2:00 a.m. self-defense someone breaks into the

24· ·home firearm, do you consider that you're storing
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·1· ·that weapon?

·2· · · · A.· · No.

·3· · · · Q.· · Why not, what's the difference?

·4· · · · A.· · Storing would be, you know, putting it

·5· ·away for said period amount of time.

·6· · · · Q.· · So even if you're not actively firing it

·7· ·at someone or something at that moment, do you

·8· ·consider that you're still using that firearm?

·9· · · · A.· · Yes.

10· · · · Q.· · Using it for what?

11· · · · A.· · Personal protection, you know.

12· · · · Q.· · To be prepared?

13· · · · A.· · Right, yes.

14· · · · Q.· · You were shown an Exhibit, Darin, I

15· ·believe it was Exhibit 15 which was the XD 9

16· ·millimeter firearm manual -- I'm sorry, Darin,

17· ·refresh me, which firearm was the one that would

18· ·have said on the manual XD 9 millimeter?

19· · · · A.· · That would have been the Springfield

20· ·Armory XD Mod 2.

21· · · · Q.· · Okay.· And there was a line in there

22· ·about that it's dangerous to discharge a firearm in

23· ·a home, and in general would you agree with that

24· ·statement?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Are there situations where say it might

·3· ·be more dangerous not to discharge a firearm in the

·4· ·home?

·5· · · · A.· · Yes.

·6· · · · Q.· · Like what?

·7· · · · A.· · If somebody was breaking into my house

·8· ·or trying to cause harm to me or my family.

·9· · · · Q.· · Okay.· I just wanted to clarify one

10· ·other thing, Darin, then I believe I'm done with

11· ·questions for you.

12· · · · · · · You mentioned that your day care license

13· ·required you to get your handguns out of the home,

14· ·is that right?

15· · · · A.· · Yes.

16· · · · Q.· · Is it more than just out of the home?

17· · · · A.· · I'm not sure I understand what you're

18· ·saying.

19· · · · Q.· · Sure.· Were you required at some point

20· ·to move your truck from a point A to a point B

21· ·because it had firearms in it?

22· · · · A.· · Yes, it had to be in the street.· It

23· ·could not be in our driveway.

24· · · · Q.· · Okay.· In fact, you're not allowed to
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·1· ·have handguns on your property at all, correct, not

·2· ·just in your home?

·3· · · · A.· · Yes.

·4· · · · Q.· · Okay.· So the firearms that are in the

·5· ·locked safes, two of them, in the truck, you're

·6· ·forced to leave them out on the street?

·7· · · · A.· · Exactly, yes.

·8· · · · Q.· · Okay.

·9· · · · A.· · And my wife's she can't -- hers has got

10· ·to be in my truck because she can't have hers

11· ·stored in her vehicle since she parks in the

12· ·driveway.· So if she would want to conceal carry,

13· ·she'd have to drive to my work, unlock my truck,

14· ·and take the key and get her gun.

15· · · · MR. SIGALE:· Okay.· I don't think I have

16· ·anything further.· Thanks, Darin.

17· · · · · · · · · · ·REDIRECT EXAMINATION

18· ·BY MS. HELFRICH:

19· · · · Q.· · I just have one followup based on what

20· ·Mr. Sigale was just asking you.· So you do not park

21· ·your truck in your driveway, is that correct?

22· · · · A.· · No, it's alongside of the road in the

23· ·street.

24· · · · Q.· · Like at the curb in front of your house?
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·1· · · · A.· · Yes.

·2· · · · MS. HELFRICH:· Okay.· I just wanted to be

·3· ·clear about that.· I have nothing further.

·4· · · · MR. SIGALE:· Okay.

·5· · · · MS. HELFRICH:· Do you want to waive or

·6· ·reserve?

·7· · · · MR. SIGALE:· I think I'm going to have to

·8· ·reserve.· There was just too much cross-talking and

·9· ·cutting out and glitches and stuff, so no offense,

10· ·Gail, but I'm going to need to reserve signature.

11· · · · · · · (Deposition concluded at 4:17 p.m.)

12· · · · · · · ·FURTHER DEPONENT SAITH NOT.
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·1· ·STATE OF ILLINOIS· ·)

·2· · · · · · · · · · · ·)· SS:

·3· ·COUNTY OF W I L L· ·)

·4· · · · · · · I, GAIL LIVIGNI, CSR No. 84-1965, a

·5· ·Notary Public within and for the County of Will,

·6· ·State of Illinois, and a Certified Shorthand

·7· ·Reporter of said state, do hereby certify:

·8· · · · · · · That previous to the commencement of the

·9· ·examination of the witness, the witness was duly

10· ·sworn to testify the whole truth concerning the

11· ·matters herein;

12· · · · · · · That the foregoing deposition transcript

13· ·was reported stenographically by me, was thereafter

14· ·reduced to typewriting under my personal direction

15· ·and constitutes a true record of the testimony

16· ·given and the proceedings had;

17· · · · · · · That the said deposition was taken

18· ·before me at the time and place specified;

19· · · · · · · That I am not a relative or employee or

20· ·attorney or counsel, nor a relative or employee of

21· ·such attorney or counsel for any of the parties

22· ·hereto, nor interested directly or indirectly in

23· ·the outcome of this action.

24
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·1· · · · · · · IN WITNESS WHEREOF, I do hereunto set my

·2· ·hand of office at Chicago, Illinois, this 16th day

·3· ·of November, 2020.

·4

·5

·6

·7

·8· · · · · · · Notary Public, Will County, Illinois.

·9· · · · · · · My commission expires 06/25/24

10

11· ·GAIL LIVIGNI, CSR No. 84-1965

12
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20
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22

23

24

s/ Gail Livigni redacted pursuant to Local Rule 5.11
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·6· · · · · · · · · Plaintiffs,· ·)
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12· · · · ·I declare under penalty of perjury that I

13· ·have read the entire transcript of my deposition
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE CENTRAL DISTRICT OF ILLINOIS
·2· · · · · · · · · · URBANA DIVISION

·3· ·JENNIFER J. MILLER, DARIN E.)
· · ·MILLER, SECOND AMENDMENT· · )
·4· ·FOUNDATION, INC.; ILLINOIS· )
· · ·STATE RIFLE ASSOCIATION, and)
·5· ·ILLINOIS CARRY,· · · · · · ·)
· · · · · · · · · · · · · · · · ·)
·6· · · · · · · · ·Plaintiffs,· ·)
· · · · · · · · · · · · · · · · ·)
·7· · · · · · -vs-· · · · · · · ·)No. 18-cv-3085
· · · · · · · · · · · · · · · · ·)
·8· ·MARC D. SMITH, in his· · · ·)
· · ·official capacity as Acting )
·9· ·Director of the Illinois· · )
· · ·Department of Children and· )
10· ·Family Services, and KWAME· )
· · ·RAOUL, in his official· · · )
11· ·capacity as Attorney General)
· · ·of the State of Illinois,· ·)
12· · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Defendants.· ·)
13

14

15

16
· · · · · · · · · ·REMOTE VIDEO CONFERENCE
17· · · · · · DEPOSITION OF JENNIFER J. MILLER
· · · · · · · · · · · October 23, 2020
18· · · · · · · · · · · · 9:00 A.M.

19

20

21
· · · · · · · Debra L. Brehm:· CSR No. 084-002690
22

23

24

25
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·1· · · · · · · · · · · ·APPEARANCES
· · · · · · · · · ·(Via video conference)
·2

·3
· · ·For the Plaintiffs:
·4
· · · · · MR. DAVID SIGALE, ESQ.
·5· · · · Law Firm of David Sigale, P.C.
· · · · · Attorneys at Law
·6· · · · 430 West Roosevelt Road
· · · · · Wheaton, Illinois· 60187
·7· · · · dsigale@sigalelaw.com

·8
· · ·For the Defendants:
·9
· · · · · MR. AARON P. WENZLOFF, ESQ.
10· · · · MS. GRETCHEN E. HELFRICH, ESQ.
· · · · · MR. MATTHEW V. CHIMIENTI, ESQ.
11· · · · Assistant Attorney Generals
· · · · · 100 W. Randolph Street, 11th Floor
12· · · · Chicago, Illinois· 60601
· · · · · 312-814-1136
13· · · · awenzloff@atg.state.il.us

14

15
· · · · · · · · · · · · · INDEX
16

17· ·EXAMINATION BY:

18· · · · Mr. Wenzloff....................· · · 5
· · · · · Mr. Sigale......................· · 223
19

20

21

22

23

24

25
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·1· ·EXHIBITS:

·2

·3· ·Exhibit 2 (photo of handguns)........· · · 82

·4· ·Exhibit 5 (photo)....................· · · 94

·5· ·Exhibit 8 (ammo box photo)...........· · ·114

·6· ·Exhibit 9 (gun safe photo)...........· · ·116

·7· ·Exhibit 11 (inside vehicle photo)....· · ·118

·8· ·Exhibit 10 (photo)...................· · ·121

·9· ·Exhibit 12 (license).................· · ·156

10· ·Exhibit 18 (foster care license).....· · ·177

11· ·Exhibit 19 (report)..................· · ·193

12· ·Exhibit 23 (Complaint)...............· · ·204

13

14

15

16

17

18

19

20

21

22

23

24

25
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·1· · · · · · · · · · · ·STIPULATION

·2

·3

·4· · · · · · IT IS HEREBY EXPRESSLY STIPULATED AND

·5· ·AGREED by and between the parties that the

·6· ·deposition of JENNIFER J. MILLER may be taken via

·7· ·remote video conference on October 23, 2020,

·8· ·pursuant to the Rules of the Federal Court and the

·9· ·Rules of Federal Procedure governing said

10· ·depositions.

11

12

13· · · · · · IT IS FURTHER STIPULATED that the

14· ·necessity for calling the Court Reporter for

15· ·impeachment purposes is waived.

16

17

18

19

20

21

22

23

24

25
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·1· · · · · · ·(Whereupon the deposition commenced at

·2· · · · 9:02 a.m.)

·3· · · · · · ·(Whereupon it was stipulated between all

·4· · · · parties that the deponent could be remotely

·5· · · · sworn.)

·6· · · · · · · · · ·JENNIFER J. MILLER,

·7· ·called as a witness, having been first duly sworn,

·8· ·was examined and testified as follows:

·9· · · · · · · · · · · ·EXAMINATION

10· · · · · · · · · · BY MR. WENZLOFF:

11· · · ·Q.· · Good morning.

12· · · ·A.· · Good morning.

13· · · · · · ·MR. WENZLOFF:· This is the Rule 30(b)

14· ·deposition of Plaintiff, Jennifer Miller, taken

15· ·pursuant to the order given on October 4, 2020.

16· · · · · · ·My name is Aaron Wenzloff.· I'm

17· ·Assistant Attorney General with the Illinois

18· ·Attorney General's Office.· I represent the

19· ·Defendants.

20· ·BY MR. WENZLOFF:

21· · · ·Q.· · First, I just want to ask, Ms. Miller,

22· ·have you ever given a deposition before?

23· · · ·A.· · No.

24· · · ·Q.· · So I'm going to begin by giving you some

25· ·explanation of how this will work.· There are a
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·1· ·couple of ground rules to keep in mind so the

·2· ·deposition goes smoothly and so we all have the

·3· ·same understanding.· Does that sound fair to you?

·4· · · ·A.· · Yes, sir.

·5· · · ·Q.· · We're taking this deposition via the

·6· ·Internet through Zoom, as I'm sure you understand,

·7· ·because of the COVID-19 pandemic.· But even though

·8· ·we're doing it through the Internet, there is a

·9· ·court reporter here.· I don't know if you can see

10· ·her on the screen or not.· Her name is Debbie and

11· ·she's going to be taking down everything that we

12· ·say.· My questions and your answers will be

13· ·recorded by the court reporter, and she'll

14· ·complete a transcript at the end of the deposition

15· ·of everything that was said.

16· · · · · · ·So with that understanding, you need to

17· ·speak up and answer so the court reporter can

18· ·actually hear you when you give answers.

19· · · ·A.· · Yes.

20· · · ·Q.· · She won't be able to record you shaking

21· ·your head no or yes or if you use words like

22· ·uh-huh or um.· None of that will be easy to

23· ·understand in the transcript.· So you need to

24· ·speak up and also give words in your answer.· Do

25· ·you understand that?
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·1· · · ·A.· · Yes, sir.

·2· · · ·Q.· · The court reporter can't get us both

·3· ·down if we talk over each other.· So it's very

·4· ·important to wait until I finish my question

·5· ·before you begin speaking, even if you think you

·6· ·know what the rest of the question will be.· Do

·7· ·you understand that?

·8· · · ·A.· · Yes, sir.

·9· · · ·Q.· · You just took an oath that you will tell

10· ·the truth, the whole truth and nothing but the

11· ·truth.· That's the same oath that you would take

12· ·if you were in court.· Do you understand that?

13· · · ·A.· · Yes, sir.

14· · · ·Q.· · Okay.· Occasionally I might say

15· ·something that you don't understand.· It's my job

16· ·to try to ask understandable questions.· If you

17· ·don't understand the question let me know.

18· · · ·A.· · Okay.

19· · · · · · ·MR. WENZLOFF:· So this is similar to the

20· ·issue we had yesterday in the deposition.· Off the

21· ·record.

22· · · · · · ·(Whereupon discussion was held off the

23· · · · record.)

24· · · · · · ·MR. WENZLOFF:· Back on the record.

25· ·Okay.· Hopefully the issues got resolved.
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·1· ·BY MR. WENZLOFF:

·2· · · ·Q.· · So as I was saying, Ms. Miller, if I ask

·3· ·you a question that you don't understand, I just

·4· ·ask that you let me know that you don't understand

·5· ·the question.· Will you do that?

·6· · · ·A.· · Yes, sir.

·7· · · ·Q.· · And if you don't tell me that you don't

·8· ·understand a question or if you don't ask me to

·9· ·rephrase the question, I'll assume that you

10· ·understood it.· Okay?

11· · · ·A.· · Yes.

12· · · ·Q.· · As you probably know, the defendants in

13· ·this case are the Director of the Department of

14· ·Children and Family Services and the Attorney

15· ·General.· Throughout the deposition I will

16· ·probably call the Department of Children and

17· ·Family Services DCFS, and I might refer to the

18· ·Attorney General as AG.· Or I might call DCFS the

19· ·Department.· I just wanted to flag that up so you

20· ·understood.· When I use terms like that those are

21· ·the entities I'm referring to.· Does that make

22· ·sense to you?

23· · · ·A.· · Absolutely.

24· · · ·Q.· · If you need a break at any time for any

25· ·reason, you just should tell me or tell your

3:18-cv-03085-SEM-TSH   # 56-5    Page 9 of 233 



·1· ·attorney and we can take a break.· The only thing

·2· ·I ask is if I'm in the middle of a question, I ask

·3· ·that you finish answering the question before we

·4· ·take a break.· Does that make sense?

·5· · · ·A.· · Yes.

·6· · · ·Q.· · And again, if you need a break for any

·7· ·reason that's okay.· This isn't designed to be

·8· ·torture or a totally miserable experience.· We'll

·9· ·take the time that you need.· Okay?

10· · · ·A.· · Yes, sir.

11· · · ·Q.· · Your attorney probably went over this,

12· ·but let me reinforce it.· If you want to talk to

13· ·your attorney that's fine.· I just ask that if

14· ·you're in the middle of a question that you finish

15· ·answering the question before you talk to your

16· ·attorney.· Is that okay with you?

17· · · ·A.· · Yes, sir.

18· · · ·Q.· · Your attorney will probably state

19· ·objections to some of the questions that I ask.

20· ·That's perfectly fine.· That's something that we

21· ·do under the rules.· So don't be surprised by

22· ·that.· But under the rules of depositions unless

23· ·your lawyer expressly tells you not to answer one

24· ·of my questions, you still have to answer the

25· ·question.· A court or a judge will later decide
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·1· ·whether your attorney's objections are valid or

·2· ·not.· Do you understand that?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · The other thing I would say is we're

·5· ·going to go through a lot of questions and you'll

·6· ·do your best to give an answer as best you can.

·7· ·But sometimes you might remember later on that you

·8· ·want to either add more to the answer you gave

·9· ·before or modify the answer that you gave before,

10· ·and that might happen 5 minutes later, that might

11· ·happen an hour later.· If that happens to you,

12· ·please tell me that you would like to add

13· ·something to your answer from earlier and we'll do

14· ·that right now while it's on your mind.· Do you

15· ·understand that?

16· · · ·A.· · Yes, sir.

17· · · ·Q.· · So because we need to have your full,

18· ·complete and accurate answers, I have to ask you

19· ·today whether you're taking any medication or

20· ·drugs or alcohol or any substance that would make

21· ·it difficult for you to understand and answer my

22· ·questions today.· Is that true?· Have you taken

23· ·anything that would make it difficult for you to

24· ·answer my questions?

25· · · ·A.· · No, sir.
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·1· · · ·Q.· · Is there any reason why you can't give

·2· ·full, complete, accurate testimony today?

·3· · · ·A.· · No, sir.

·4· · · ·Q.· · Great.· What did you do to prepare for

·5· ·today's deposition?

·6· · · ·A.· · I met with my lawyer and we discussed

·7· ·things to better accommodate the answers and

·8· ·questions.

·9· · · ·Q.· · And without telling me what you said to

10· ·your lawyer or what your lawyer said to you, can

11· ·you just tell me, when did you meet with your

12· ·lawyer?

13· · · ·A.· · A few days ago and then yesterday.

14· · · ·Q.· · And for how long did you meet each time?

15· · · ·A.· · About an hour.

16· · · ·Q.· · And did you look at any documents to

17· ·prepare for today's deposition?

18· · · ·A.· · The documents to questions that

19· ·I answered before that were sent out to ask and

20· ·I just ran over them to refresh my memory.

21· · · ·Q.· · I see.· And by the questions that we

22· ·sent out to you before to ask, are you talking

23· ·about interrogatories that were sent to you?

24· · · ·A.· · Sorry.· Yes, sir.

25· · · ·Q.· · Great.· I just wanted to make that as
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·1· ·clear as possible.· Thank you.· So for the record

·2· ·can you state your full name?

·3· · · ·A.· · Jennifer Jo Lee, L-e-e, Miller.

·4· · · ·Q.· · And how old are you, Ms. Miller?

·5· · · ·A.· · 44.

·6· · · ·Q.· · Sorry.· I have to get all the basic

·7· ·facts.· Sometimes things can get a little awkward.

·8· ·What's your address where you live right now?

·9· · · ·A.· ·  in Shelbyville,

10· ·Illinois.

11· · · ·Q.· · And are you married, Ms. Miller?

12· · · ·A.· · Yes.

13· · · ·Q.· · How long have you been married?

14· · · ·A.· · Be almost 24 years.

15· · · ·Q.· · And have you ever been married before?

16· · · ·A.· · No, sir.

17· · · ·Q.· · And you have some children, right?

18· · · ·A.· · Yes.

19· · · ·Q.· · How many children do you have, what are

20· ·their names and what are their ages?

21· · · ·A.· · I have three biological children.

22· ·Coltin Miller, he's almost 23.· And Collin Miller,

23· ·he just turned 21 yesterday.· And Cyra is 17.· And

24· ·then we have one foster in the process of

25· ·adoption.· A two-year old.
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·1· · · ·Q.· · Great.· Do any of those children live

·2· ·with you right now?

·3· · · ·A.· · The two youngest.

·4· · · ·Q.· · Cyra and the foster child?

·5· · · ·A.· · Yes.

·6· · · ·Q.· · Just for ease of conversation, we'll

·7· ·call the foster child J to make it -- make it easy

·8· ·to talk about that child.· Does that sound fair to

·9· ·you?

10· · · ·A.· · Okay.

11· · · ·Q.· · So, Ms. Miller, are you a plaintiff in

12· ·this lawsuit?

13· · · ·A.· · Yes.

14· · · ·Q.· · And where were you born?

15· · · ·A.· · Right here in Shelbyville, Illinois.

16· · · ·Q.· · And have you lived in Illinois your

17· ·entire life?

18· · · ·A.· · Yes, sir.

19· · · ·Q.· · And have you lived in Shelbyville that

20· ·entire time?

21· · · ·A.· · No.

22· · · ·Q.· · Where else have you lived?

23· · · ·A.· · I lived in Pana Illinois, I lived in

24· ·Rantoul, Illinois, I lived in Assumption,

25· ·Illinois.· Off the top of my head that's about it.
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·1· · · ·Q.· · How long have you been in your current

·2· ·residence in Shelbyville?

·3· · · ·A.· · We have been living at this address for

·4· ·I believe 7 years.

·5· · · ·Q.· · Okay.· And what is your current

·6· ·employment?

·7· · · ·A.· · I'm a full -- I'm self-employed

·8· ·full-time licensed daycare.

·9· · · ·Q.· · And do you have any other employment?

10· · · ·A.· · No.

11· · · ·Q.· · And how long have you been doing that?

12· · · ·A.· · Almost five years.

13· · · ·Q.· · And before that what was your

14· ·employment?

15· · · ·A.· · I was a stay-at-home mom and when the

16· ·children got older I went back to school and got a

17· ·teaching degree.· I'm a certified teacher as well.

18· ·In the schools.

19· · · ·Q.· · Okay.· So immediately before you began

20· ·running a daycare home what were you employed

21· ·doing?

22· · · ·A.· · I was finishing up my schooling, and

23· ·then I ended up subbing for the Shelbyville

24· ·schools and Assumption schools.· I also took care

25· ·of my grandmother for 12 years.
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·1· · · ·Q.· · So -- I'm sorry.

·2· · · ·A.· · After my grandfather died.

·3· · · ·Q.· · I see.· And so how long were you

·4· ·substitute teaching for various public schools?

·5· · · ·A.· · Sorry.· About four years.

·6· · · ·Q.· · Before you were doing that and getting a

·7· ·teaching certificate did you have other jobs

·8· ·before that?

·9· · · ·A.· · Before I started -- when we first got

10· ·married I was employed at McDonald's as a manager.

11· ·And then after our second son was -- our first son

12· ·was 11 months old, I went and worked at Dairy

13· ·Queen for a part-time job to get out of the house.

14· ·And then when I was pregnant with our third child

15· ·I was working at the post office as a rural

16· ·carrier and had to quit with complications with

17· ·pregnancy.

18· · · ·Q.· · I see.· So about 23 years ago you were

19· ·working various restaurant-type jobs and then as a

20· ·mail carrier about 17 years ago or so, and then

21· ·you stopped working and became a stay-at-home

22· ·parent for several years.· Is that accurate?

23· · · ·A.· · Very much so, yes, thank you.

24· · · ·Q.· · Okay.· Did any of your prior jobs ever

25· ·involve the use of firearms in any way?
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·1· · · ·A.· · No, sir.

·2· · · ·Q.· · Okay.· Before you were teaching as a

·3· ·substitute teacher can you tell me what grades or

·4· ·what years of students you were teaching?

·5· · · ·A.· · They had you doing everything as far as

·6· ·being an aide to a one-on-one to teaching various

·7· ·grade levels to concentration on individual

·8· ·courses where I was.

·9· · · ·Q.· · Was that at elementary school level or

10· ·high school or something else?

11· · · ·A.· · All of the above.· Everything.

12· ·Preschool through 12th grade.

13· · · ·Q.· · I see.· Do you still have your teaching

14· ·certificate?

15· · · ·A.· · I am not licensed, but I do have my

16· ·diploma.

17· · · ·Q.· · I see.· So do you know whether you could

18· ·reapply to get your teaching license and then

19· ·obtain a job as a teacher in a school still?

20· · · ·A.· · Yes, I can still do that, yes.

21· · · ·Q.· · Okay.· Why did you decide to open a

22· ·daycare home?

23· · · ·A.· · It's a little emotional story.· Like

24· ·I said, my grandparents raised me from the age of

25· ·10 years old.· And so I told my grandpa that
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·1· ·I would take care of my grandmother.· And I took

·2· ·care of her for 12 years.· And when she died

·3· ·I just felt a void there.· And my kids were in

·4· ·school, so there was a need for daycare in our

·5· ·area.· So it just fell into place to where

·6· ·I became a licensed daycare worker.

·7· · · ·Q.· · And, I'm sorry.· What year did you open

·8· ·your daycare home?

·9· · · ·A.· · Oh.· It was five years ago.· So it would

10· ·have been in 2015.· I started in 2014 and got

11· ·licensed in 2015.

12· · · ·Q.· · I see.· And the daycare that you've

13· ·operated, has that always been out of your home?

14· · · ·A.· · The licensed daycare, yes.· I did small

15· ·bits of watching small amounts of kids in my

16· ·grandmother's home, so I could keep it separated,

17· ·and then we sold my grandmother's home.

18· · · ·Q.· · I see.· So before you had the daycare

19· ·license you were doing daycare work in your

20· ·grandmother's home for some time?

21· · · ·A.· · Right, correct.

22· · · ·Q.· · And for how long did you do that?

23· · · ·A.· · It was about less than a year.

24· · · ·Q.· · Okay.· And for the daycare home that

25· ·you operate now, is there any kind of formal
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·1· ·business structure or organization that you have

·2· ·created for that business?

·3· · · ·A.· · As far as?· Could you explain further,

·4· ·please?

·5· · · ·Q.· · Sure.· What I mean is have you created a

·6· ·corporation or a limited liability corporation or

·7· ·some other corporate entity for that business?

·8· · · ·A.· · I have an EIN number.· I work as

·9· ·self-employment.· I do have our living room and

10· ·one of the bedrooms set up as designated daycare.

11· · · ·Q.· · Okay.· So I guess what I'm hearing,

12· ·I guess what I can understand is that it sounds

13· ·like the business is essentially, it's just a sole

14· ·proprietorship.· You control the business, but

15· ·essentially you are the business, there is no

16· ·separate organization that you manage to run the

17· ·daycare.· Is that right?

18· · · ·A.· · Yes.· That's correct.

19· · · ·Q.· · Okay.· And how much do you earn in

20· ·income from your work operating the daycare home?

21· · · ·A.· · Last year it was 68,000, I believe.

22· ·That is including the food program and private pay

23· ·and state pay.

24· · · ·Q.· · And you said food program.· Can you

25· ·explain that a little bit more for me?
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·1· · · ·A.· · I'm sorry.· Yes.· For every child the

·2· ·state has a program that they reimburse for the

·3· ·child that has attended for that meal.· I serve

·4· ·breakfast, I serve lunch, I serve P. M snack,

·5· ·I serve dinner, and I serve evening snack.· They

·6· ·only allow three meals a day, two meals and one

·7· ·snack, or two snacks and one meal.· And I have to

·8· ·enter it into the computer.· And periodically an

·9· ·employee from the food program checks on me, comes

10· ·in and makes sure I'm serving the proper nutrition

11· ·for the children, doing it the proper way, and the

12· ·children are happy and healthy.· And I get

13· ·reimbursed every -- at the end of every month for

14· ·that month.

15· · · ·Q.· · And you also mentioned there's a private

16· ·pay and state pay.· Can you explain those terms

17· ·just briefly a bit more for me?

18· · · ·A.· · Private pay is parents that pay directly

19· ·out of their pocket.· And state pay is there's --

20· ·Eastern Illinois has an increment program that the

21· ·state has that the parents' income, they get

22· ·assistance from the state to get paid for daycare,

23· ·and then there is another part of the state pays

24· ·for foster children.· I do have foster children in

25· ·my daycare that foster parents have that are still
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·1· ·working and I get reimbursed for daycare for them.

·2· · · ·Q.· · I see.· Besides the income you receive

·3· ·from the daycare home, does your household receive

·4· ·other income?

·5· · · ·A.· · Yes.· My husband works.

·6· · · ·Q.· · And roughly speaking, how much does he

·7· ·earn in income?

·8· · · ·A.· · I think last year --

·9· · · · · · ·MR. SIGALE:· I'm going to object as to

10· ·relevance of any questions about their income.

11· ·I can't possibly see what that has to do with

12· ·anything.· Jennifer, if you can answer go ahead

13· ·and answer.

14· · · · · · ·THE WITNESS:· If I don't have to I don't

15· ·want to, I agree.

16· ·BY MR. WENZLOFF:

17· · · ·Q.· · Roughly speaking, how much does your

18· ·husband earn per year?

19· · · · · · ·MR. SIGALE:· I don't see the relevance

20· ·of asking any questions like that.· Where is that

21· ·going?· Why are we delving into things like that?

22· · · · · · ·MR. WENZLOFF:· Ms. Miller, can you just

23· ·answer the question, please, if you understand it.

24· · · · · · ·THE WITNESS:· He, last year his W-2 was

25· ·around 34,000.
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·1· ·BY MR. WENZLOFF:

·2· · · ·Q.· · $34,000 for the year?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · And do you receive any other payments,

·5· ·income of other kinds from other sources other

·6· ·than your husband's job and your daycare?

·7· · · · · · ·MR. SIGALE:· Same objection.· This whole

·8· ·line is irrelevant.· Jennifer, you can answer.

·9· · · · · · ·THE WITNESS:· I don't know.· Forgive me

10· ·for the lack of knowledge.· But as far as working

11· ·income, that's all the income that comes in.· We

12· ·do have a foster child that we have to take care

13· ·of.· And the state provides a stipend.

14· ·BY MR. WENZLOFF:

15· · · ·Q.· · I see.· So what is the compensation for

16· ·the foster care work that you do?

17· · · ·A.· · He is disabled, so it is a little bit

18· ·more and it varies from month to month.· It's

19· ·about $1400 a month.

20· · · ·Q.· · I see.· Thank you.· I want to ask a few

21· ·questions about your educational background.· Did

22· ·you graduate from high school?

23· · · ·A.· · Yes, sir.

24· · · ·Q.· · And where did you get your high school

25· ·diploma?
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·1· · · ·A.· · Shelbyville, Illinois.

·2· · · ·Q.· · Do you have any education after high

·3· ·school?

·4· · · ·A.· · Yes.· I have an accounting degree, a

·5· ·general diploma accounting degree, I'm not CPA

·6· ·certified, from Sparks College.· And it has since

·7· ·closed down, but it was here in Shelbyville,

·8· ·Illinois.· And like I said, for years I stayed

·9· ·home.· And I went back and did a whole four years

10· ·of college through Lakeland and Eastern slash

11· ·Millikin University for my teaching degree.· For

12· ·my Bachelor's.

13· · · ·Q.· · And the bachelor's degree in teaching,

14· ·that's Bachelor's in Education?

15· · · ·A.· · Education and I have a concentration in

16· ·social science and reading.

17· · · ·Q.· · And that degree in education, did that

18· ·include any education or training around firearms

19· ·and the impact of firearms on children?

20· · · ·A.· · No.

21· · · ·Q.· · Do you have any other formal education

22· ·besides what you just listed?

23· · · ·A.· · No, sir.

24· · · ·Q.· · And I know you said before you have a

25· ·teaching certificate.· Do you have other forms of
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·1· ·professional training that you've received?

·2· · · ·A.· · No.

·3· · · ·Q.· · Do you have any other -- so just so

·4· ·I can be clear, it's a certificate in teaching, is

·5· ·that what it's called?

·6· · · ·A.· · I went and got an associate's and a

·7· ·bachelor's.· And it's called Associate's in

·8· ·Science and Bachelor's in Science.· For education.

·9· · · ·Q.· · I see.· So when you say a teaching

10· ·certificate, that's based on the college education

11· ·you received in getting your degree in education;

12· ·is that right?

13· · · ·A.· · Absolutely.

14· · · ·Q.· · Do you have any other occupational

15· ·licenses of any kind?

16· · · ·A.· · No.

17· · · ·Q.· · Any other certifications?

18· · · ·A.· · I'm CPR certified for state certified.

19· · · ·Q.· · Any other trainings you've gone to about

20· ·anything related to your employment?

21· · · ·A.· · I have to do 15 hours every year for

22· ·that in various -- the program offers classes that

23· ·I attend.· It can be some brochure that I have to

24· ·read about whole grain or whatever and answer

25· ·questions.· And then the person that comes in and

3:18-cv-03085-SEM-TSH   # 56-5    Page 24 of 233 



·1· ·oversees me then signs and gives me credit for

·2· ·those hours and I can go on gateways and get hours

·3· ·of certification.· I'm a mandated reporter since

·4· ·shaken baby.· I have a food handling certificate.

·5· ·There's a lot involved in daycare.

·6· · · ·Q.· · Sounds like it.· A lot of different

·7· ·training programs.

·8· · · ·A.· · Yes.

·9· · · ·Q.· · Have you ever received any professional

10· ·training in the use of firearms?

11· · · ·A.· · The term professional.· We do take

12· ·classes from a gentleman that is a police officer

13· ·by the name of Shane Wright.· I do that personally

14· ·for me to feel comfortable as far as education.

15· ·I'm always eager to learn education.· And you can

16· ·never learn too much and for safety.

17· · · ·Q.· · And have you ever served in the

18· ·military?

19· · · ·A.· · No, sir.

20· · · ·Q.· · Have you ever applied to serve in the

21· ·military?

22· · · ·A.· · No, sir.

23· · · ·Q.· · Okay.· Have you ever had a job where you

24· ·were required to carry a firearm?

25· · · ·A.· · No, sir.
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·1· · · ·Q.· · And have you ever been -- this is

·2· ·switching gears a little bit -- have you ever been

·3· ·involved in a lawsuit, other than the one in which

·4· ·you've giving testimony at this deposition today?

·5· · · ·A.· · As far as this type of lawsuit, no.· But

·6· ·we have had a rental disagreement and had a

·7· ·lawsuit on that matter.

·8· · · ·Q.· · Tell me more about that.· When that

·9· ·happened.

10· · · ·A.· · Oh, gosh.· It happened about eight,

11· ·nine -- right before we moved in here.· They sued

12· ·us for damages.· Then the judge found that we

13· ·barely had to pay minimal.· A water heater was

14· ·improperly put on and supports caved in, caused

15· ·mold, and now I have lung damage because of the

16· ·mold.

17· · · ·Q.· · I see.· I'm sorry to hear that.· So when

18· ·you say they sued you, are you referring to your

19· ·former landlords?

20· · · ·A.· · Yes.· I'm sorry.

21· · · ·Q.· · And do you happen to have the docket

22· ·number for that court case?

23· · · ·A.· · I supplied it.· It's under Shelby

24· ·County.

25· · · ·Q.· · Do you remember the name of the court?
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·1· · · ·A.· · It was Shelby County court.· I'm trying

·2· ·to look it up right now on my phone if that's

·3· ·okay.

·4· · · ·Q.· · If you can do it in just a few minutes

·5· ·that's fine.· Otherwise we can always ask your

·6· ·attorney for the details later.

·7· · · ·A.· · It was in 2014.· It was a small claims.

·8· ·It's 2014-SC-126.

·9· · · ·Q.· · Thank you.· Is that the only other

10· ·lawsuit you have been involved in other than this

11· ·one?

12· · · ·A.· · Correct.

13· · · ·Q.· · Just for clarity, I know you said you

14· ·have a foster child in your home now.· Are you

15· ·involved in any lawsuit related to the foster

16· ·child?

17· · · · · · ·MR. SIGALE:· Object to the form of the

18· ·question.· Jennifer, if you understand it you can

19· ·answer.

20· · · · · · ·THE WITNESS:· I understand as far as

21· ·with this one.· Other than this, no.

22· ·BY MR. WENZLOFF:

23· · · ·Q.· · I'm sorry.· When you say this.· You mean

24· ·this lawsuit against DCFS related --

25· · · ·A.· · Yes, correct.
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·1· · · ·Q.· · Okay.· There's a lawsuit involving J,

·2· ·the foster child, currently pending; is that

·3· ·right?

·4· · · ·A.· · No.

·5· · · ·Q.· · There's no lawsuit?

·6· · · ·A.· · No.· In general there is.· I mean, I'm a

·7· ·representative for the fostering part of it.

·8· · · ·Q.· · So you go to court every once in a while

·9· ·to talk to the judge about your foster child?· Or

10· ·no?

11· · · ·A.· · Yes.· We just went yesterday.· As far as

12· ·for the process of fostering him, yes.

13· · · ·Q.· · I see.· Okay.· So there is a lawsuit of

14· ·some kind, and you do occasionally talk to the

15· ·judge and other people associated with that

16· ·lawsuit; is that right?

17· · · ·A.· · Let me clarify.· The lawsuit is not a

18· ·lawsuit.· J was taken from the parents at birth

19· ·and was placed with us.· So there is the court

20· ·proceeding and process that the parents have not

21· ·done and we are now in the ending process and

22· ·starting adoption.· As far as a lawsuit, there is

23· ·none.· As far as what my knowledge of this process

24· ·is.

25· · · ·Q.· · Okay.· And then before J was a foster
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·1· ·child in your home did you have other foster

·2· ·children in your home that you were caring for as

·3· ·a foster care parent?

·4· · · ·A.· · Yes.· I had my niece I cared for just

·5· ·shy of a year.

·6· · · ·Q.· · And roughly what were the dates she was

·7· ·in your care?

·8· · · ·A.· · She was born April 6 of 2015 and she

·9· ·went back in April of 2016.

10· · · ·Q.· · And during that time, again, was there a

11· ·court case pending in which you were involved in

12· ·some way?· Not necessarily as a party, but as

13· ·someone who would speak to officials from the

14· ·court about that case?

15· · · ·A.· · Yes.· The GAL and I would have

16· ·discussions, as well as the caseworker and things

17· ·of that nature.· I never had to testify or

18· ·anything like that.

19· · · ·Q.· · Okay.· All right.· Ms. Miller, you own

20· ·one or more guns; is that right?

21· · · ·A.· · Yes.

22· · · ·Q.· · Can you please list for me all of the

23· ·firearms that you or your husband own?

24· · · ·A.· · The only knowledge that I have of one is

25· ·my shotgun, and it's a 20-gauge and I can't even

3:18-cv-03085-SEM-TSH   # 56-5    Page 29 of 233 



·1· ·tell you the name of it.

·2· · · ·Q.· · So you own a 20-gauge shotgun yourself?

·3· · · ·A.· · Correct.· My husband deals with all the

·4· ·rest.

·5· · · ·Q.· · Okay.· How many guns are in your

·6· ·household?

·7· · · ·A.· · I don't know.· Because I do not get in

·8· ·the gun safe for anything.· I can say that there

·9· ·is approximately four, maybe six.

10· · · ·Q.· · And the 20-gauge shotgun, is that -- I'm

11· ·sorry.· You didn't recall the brand or the make or

12· ·model of that gun?

13· · · ·A.· · No.· That's terrible.· I'm sorry.

14· · · ·Q.· · I understand.· Could it possibly be a

15· ·Mossberg?· M-o-s-s-b-e-r-g.

16· · · ·A.· · I'm not sure.

17· · · ·Q.· · A Savage shotgun?

18· · · ·A.· · I don't think that's it.· I don't recall

19· ·that.

20· · · ·Q.· · Okay.· That's the only gun you own?

21· · · ·A.· · Yes.· That we have here.· I do have a

22· ·handgun that had to be removed.

23· · · ·Q.· · And do you recall the make and model of

24· ·the handgun?

25· · · ·A.· · I haven't dealt with it in a few years
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·1· ·so no.

·2· · · ·Q.· · When is the last time you used the

·3· ·handgun?

·4· · · ·A.· · One more time.· You froze.

·5· · · ·Q.· · Sorry.· When is the last time you used

·6· ·the handgun?

·7· · · ·A.· · It's been about two years ago.

·8· · · ·Q.· · And where is it currently stored?

·9· · · ·A.· · My husband took it to my father-in-law's

10· ·is all I know.

11· · · ·Q.· · And when is the last time you used the

12· ·shotgun?

13· · · ·A.· · Last fall.

14· · · ·Q.· · And what did you use the shotgun for?

15· · · ·A.· · To shoot, to hunt deer for deer meat to

16· ·feed the family.

17· · · ·Q.· · So you go deer hunting with the 20-gauge

18· ·shotgun?

19· · · ·A.· · Yes.

20· · · ·Q.· · And can you tell me what kind of action

21· ·does that shotgun have?· Is it a semi-automatic

22· ·shotgun, is it brake action, pump action?· Do you

23· ·know?

24· · · ·A.· · It's pump.

25· · · ·Q.· · It's a pump action?
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·1· · · ·A.· · Yes, sir.

·2· · · ·Q.· · Okay.

·3· · · · · · ·MR. WENZLOFF:· Why don't we take about a

·4· ·five-minute break?· If that's all right with

·5· ·everyone.

·6· · · · · · ·MR. SIGALE:· Sure.

·7· · · · · · ·THE WITNESS:· Do we pause it or what?

·8· · · · · · ·MR. SIGALE:· Close your video and come

·9· ·back at 9:50.

10· · · · · · ·(A break was taken from 9:44 to

11· · · · 9:52 A.M., and the deposition continued as

12· · · · follows:)

13· ·BY MR. WENZLOFF:

14· · · ·Q.· · Okay, we are back.

15· · · · · · ·Ms. Miller, I'm going to ask some

16· ·questions just to get a sense of your background

17· ·with firearms.· At what age did you first handle a

18· ·firearm?

19· · · ·A.· · I would say I was about 21 years of age.

20· · · ·Q.· · Do you remember how that went?· Why you

21· ·were handling a firearm?· What it was all about.

22· · · ·A.· · In dating my husband and getting engaged

23· ·and marrying him, his whole family is hunters.

24· ·And his uncle owns various gun shops and things

25· ·like that.· So in all honesty, I have -- I was
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·1· ·raised poorly around handguns, just guns in

·2· ·general, because before the first ten years of my

·3· ·life I was raised by my lovely mother.· And police

·4· ·were at our house very often.· And so I had a bad,

·5· ·bad image of that.

·6· · · · · · ·And with that and meeting my husband, he

·7· ·slowly pushed -- not pushed me, but encouraged me

·8· ·that it wasn't a bad thing, it was a good thing.

·9· ·And then four years into our marriage I went

10· ·shotgun hunting and loved it.· So a complete 180

11· ·turnaround.

12· · · ·Q.· · So did you meet your husband when you

13· ·were 21?

14· · · ·A.· · We went to school together.· He was --

15· ·I married a young one.· He's two years younger

16· ·than I.· We married when he was 18 and I was 20.

17· ·And we dated about a couple of years before that.

18· ·But we have been married since after high school.

19· · · ·Q.· · Did you meet in high school?

20· · · ·A.· · Yes.

21· · · ·Q.· · Oh.· That's great.· And you have been

22· ·married ever since?

23· · · ·A.· · Absolutely.

24· · · ·Q.· · And so but you had encountered firearms

25· ·before you met your husband; is that right?
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·1· · · ·A.· · My family did not have firearms, but the

·2· ·police did.· And were very much a part of my life.

·3· ·I'd just like to leave it like that.

·4· · · ·Q.· · I'm sorry to hear that.· Before you met

·5· ·your husband and learned more about guns had a gun

·6· ·ever been pointed at you?

·7· · · ·A.· · In the air and my brother being, gun

·8· ·pointed down, and my mom having to be pulled away.

·9· ·Yeah, I mean, the gun was present, yes.

10· · · ·Q.· · It sounds like it must have been very

11· ·intense.

12· · · ·A.· · (Witness nods head).· Yes.· DCFS did not

13· ·do their job in my instance.

14· · · ·Q.· · At what age were you when this incident

15· ·you just described happen?

16· · · ·A.· · I went to go live -- well, it would have

17· ·to be before the age of 8.· My memory, I have

18· ·blocked a lot out because of the trauma.· This is

19· ·memories that I have acquired as an adult.· And my

20· ·dad died in February of '87 and I was 10, and then

21· ·I turned 11 that June and in October I went to go

22· ·live with my grandparents.

23· · · ·Q.· · And did your grandparents own guns?

24· · · ·A.· · No.· They were up in age.· My father

25· ·was -- before he died he hunted rabbit and
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·1· ·squirrel and stuff like that.

·2· · · ·Q.· · I see.· But you didn't live with your

·3· ·dad?

·4· · · ·A.· · No.

·5· · · ·Q.· · You had guns in your home with your mom,

·6· ·right?

·7· · · ·A.· · Not that I can recall, no.

·8· · · ·Q.· · But your dad did have guns in his home?

·9· · · ·A.· · Yes.

10· · · ·Q.· · Do you recall how many guns he had?

11· · · ·A.· · No, I don't.· I don't even want to

12· ·guess.· I don't know.

13· · · ·Q.· · Okay.· And the trauma that you

14· ·experienced seeing and being exposed to guns as a

15· ·child, just so I'm clear, that's something that

16· ·happened primarily because there were police

17· ·officers brandishing guns in your presence and the

18· ·presence of your siblings; is that right?

19· · · ·A.· · Yes.· Yes.

20· · · ·Q.· · And that was very scary and has stayed

21· ·with you ever since?

22· · · ·A.· · Yeah.

23· · · ·Q.· · And have you -- I won't get into the

24· ·details, but have you had any counseling or

25· ·therapy in the years since --
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · -- those experiences?

·3· · · ·A.· · Absolutely.· Absolutely.

·4· · · ·Q.· · Okay.· Can you tell me, after you met

·5· ·your husband and you had handled a shotgun at the

·6· ·age of 21, tell me a little bit more about your

·7· ·increasing exposure to using firearms after that

·8· ·point.

·9· · · ·A.· · As you can only imagine, a stay-at-home

10· ·mom's work is never done.· So getting away from

11· ·the children was our outlet.· The shotgun season

12· ·to go out and spend time as a couple, we went out

13· ·as a couple for the first few years to feel

14· ·comfortable.· And he will even tell you, these

15· ·last later years, I'm the one getting up at 4:30

16· ·in the morning and going and doing my thing and

17· ·he's still asleep in the bed.

18· · · · · · ·It's -- nature is a beautiful thing.

19· ·And it's not just about killing an animal and

20· ·feeding your family, which is very important for

21· ·us, but it's just seeing nature.· Being out there

22· ·in the fresh air, not the chaos.· And being able

23· ·to clear your mind and reset yourself and

24· ·everything.· It's awesome.

25· · · ·Q.· · So it sounds like you started hunting
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·1· ·with your husband when you were in your early

·2· ·20's.· Do you go hunting every year since then?

·3· · · ·A.· · Yes.· Every season.

·4· · · ·Q.· · It sounds like it's only deer hunting

·5· ·that you do?

·6· · · ·A.· · Correct.· Sorry about that.· I do, yes.

·7· ·My husband does other hunting.

·8· · · ·Q.· · What other sorts of things does he hunt?

·9· · · ·A.· · Primarily the other is squirrel.· His

10· ·grandfather always told him not to hit it in the

11· ·head because he liked the brains.· That just

12· ·grossed me out.

13· · · ·Q.· · And so when did you get your -- I'm

14· ·sorry?

15· · · ·A.· · I'm sure he has gone coyote hunting in

16· ·the past.

17· · · ·Q.· · Thank you for that clarification.· Okay.

18· ·And so tell me about what training have you had in

19· ·handling guns?

20· · · ·A.· · My husband is very knowledgeable.· He

21· ·doesn't consider himself an expert, but don't tell

22· ·him I said this, he is very knowledgeable and he's

23· ·a very -- a very source of information.· He reads

24· ·up on things, he gets information when he doesn't

25· ·know the answer, and through the years he's been

3:18-cv-03085-SEM-TSH   # 56-5    Page 37 of 233 



·1· ·very knowledgeable.· With that being said, we did

·2· ·take concealed carry classes.· Which is about 16

·3· ·hours.· We had to recertify just recently.· And

·4· ·the state is slowly getting them out because of

·5· ·the COVID.· We have not gotten our license yet,

·6· ·renewal yet.· And Shane Wright has done courses

·7· ·with us.

·8· · · ·Q.· · So when was the first training you

·9· ·received about firearms apart from your husband?

10· ·Some kind of training from a business or an

11· ·organization that does training on firearms?

12· · · ·A.· · Our children was wanting to get into

13· ·hunting.· Well, they decided they didn't like it.

14· ·Our daughter was about 4 or 5 years of age, so

15· ·that's about 13 years ago.· I took them on a

16· ·Friday evening and an all day Saturday gun course.

17· ·Because if you were born before, I believe, 198 --

18· ·or after 1985, excuse me, you had to have a hunter

19· ·safety course.

20· · · ·Q.· · So you took all three of your children,

21· ·your biological children, to a hunters' safety

22· ·course that included training on firearms; is that

23· ·right?

24· · · ·A.· · Safety, yeah.· Firearms.· How to handle

25· ·a gun, how to unload the gun, practice in shooting
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·1· ·the gun, cleaning the gun, yes.

·2· · · ·Q.· · I see.· And is that the first training

·3· ·that you obtained outside of your husband

·4· ·explaining them to you?

·5· · · ·A.· · Yes.

·6· · · ·Q.· · That was about 13 years ago?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · When was the first time you owned your

·9· ·own gun?

10· · · ·A.· · We were so poor back in the day.· We

11· ·shared guns.· I used to -- I would say about that

12· ·time period.· About 15 years ago or so.

13· · · ·Q.· · And that's the first time, about 15

14· ·years ago, that's the first time you got your very

15· ·own firearm for yourself?

16· · · ·A.· · I believe so.

17· · · ·Q.· · And do you remember what kind of firearm

18· ·it was?

19· · · ·A.· · It was a 20-gauge and it was black and

20· ·didn't shoot worth a darn so we traded it.· It was

21· ·very inaccurate.· We couldn't get it sighted up.

22· ·It was a very cheap one.· I can't remember which

23· ·one it was.· I'm sorry.

24· · · ·Q.· · All right.· About how long did you have

25· ·that gun?
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·1· · · ·A.· · Just probably a couple of years.

·2· · · ·Q.· · Did you get that gun for hunting

·3· ·purposes?

·4· · · ·A.· · Absolutely.

·5· · · ·Q.· · And do you remember what kind of --

·6· ·other than being a 20-gauge shotgun, what kind of

·7· ·action that gun had?· Was it semi-automatic,

·8· ·something else?

·9· · · ·A.· · It was not -- you can't hunt with a

10· ·semi-automatic.· It was a pump.

11· · · ·Q.· · When you say you can't hunt with a

12· ·semi-automatic, tell me more about that.· What's

13· ·your understanding about that?

14· · · ·A.· · Rifle guns, everything is highly illegal

15· ·in the State of Illinois, as far as deer hunting.

16· ·And that's only my knowledge.· Now, I think with

17· ·cougars and different things like that, hogs and

18· ·different things like that, there's different

19· ·rules.· But I'm not aware of any of that.

20· · · ·Q.· · I see.· So it's your understanding that

21· ·it's illegal to use a semi-automatic shotgun to

22· ·hunt deer in the State of Illinois?

23· · · ·A.· · Right.

24· · · ·Q.· · Can you use a semi-automatic shotgun for

25· ·hunting other types of animals, like pheasants or
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·1· ·things like that?

·2· · · ·A.· · I'm not knowledgeable on that.· I can't

·3· ·answer that.· I'm sorry.

·4· · · ·Q.· · That's fine.· I understand.· So the

·5· ·first training you received formally from someone

·6· ·other than your husband about guns happened about

·7· ·13 years ago.· What was the next time that you got

·8· ·any training on firearms?

·9· · · ·A.· · Probably about five years -- about five

10· ·or six years ago when we started considering

11· ·concealed carry.

12· · · ·Q.· · And what training was it that you

13· ·received then?

14· · · ·A.· · It's a 16-hour course, two-day course

15· ·they had to do.· And had to pass the written and

16· ·the manual shooting of a target, passing so many

17· ·times, you had to shoot so many times in a certain

18· ·area at the target to be able to pass for a

19· ·certification of that gun.

20· · · ·Q.· · So to be clear, that second time you

21· ·received training about firearms other than from

22· ·your husband was the CCL classes that you took, or

23· ·the classes that you took to obtain a concealed

24· ·carry license; is that right?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · And that was a 16-hour class that you

·2· ·took with your husband about five to six years

·3· ·ago?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · And was that 16-hour class focused on

·6· ·the use of handguns or other types of guns?

·7· · · ·A.· · Handguns.

·8· · · ·Q.· · So was the training exclusively about

·9· ·handguns or did it talk about guns other than

10· ·handguns or guns generally?

11· · · ·A.· · It does briefly talk about it, but the

12· ·concentration is -- for concealed carry is the

13· ·handgun for protection and defense.

14· · · ·Q.· · I actually want to go back --

15· ·I apologize -- to the hunter safety course that

16· ·you took your children to about 13 years ago.· Can

17· ·you tell me a little bit more what you remember

18· ·that course covered as topics?

19· · · ·A.· · It was so long ago and I had three

20· ·children.· It pertained, again, to how to handle a

21· ·gun, never point a gun at somebody, hang it down

22· ·over the shoulder away.· Unloading a gun when

23· ·crossing roads or shoot across the field, across

24· ·the road.· It talked about how to clean a gun, how

25· ·to load a gun.· And they actually went out and
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·1· ·practiced with them.

·2· · · ·Q.· · And the guns that you were being trained

·3· ·to handle, what kind of guns were these?

·4· · · ·A.· · I don't recall.· It's ones they have

·5· ·there.

·6· · · ·Q.· · Were they long guns or handguns?

·7· · · ·A.· · Long guns.

·8· · · ·Q.· · So they might have been shotguns or

·9· ·rifles?

10· · · ·A.· · Correct.

11· · · ·Q.· · And did they teach you to load and

12· ·unload both rifles and shotguns?

13· · · ·A.· · Yes.

14· · · ·Q.· · And they taught you how to know whether

15· ·a gun was loaded or whether it was unloaded?

16· · · ·A.· · Yes.

17· · · ·Q.· · And did they cover the topic of how to

18· ·properly store a firearm?

19· · · ·A.· · Yes.

20· · · ·Q.· · Tell me what you recall they taught you

21· ·about storage of firearms.

22· · · ·A.· · You always when unloading make sure it's

23· ·unloaded.· You cock the barrel, open the chamber,

24· ·make sure there's no other ammunition in there.

25· ·And in that instance, then you store it in a
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·1· ·locked, either you have a locked -- on the trigger

·2· ·you have a lock key system or a gun safe and

·3· ·ammunition is separated from that.

·4· · · ·Q.· · So the hunter safety course taught you

·5· ·that to safely store a firearm, the firearm should

·6· ·be unloaded, stored in a locked container or with

·7· ·a trigger lock and separate from ammunition.· Is

·8· ·that --

·9· · · ·A.· · Yes.

10· · · ·Q.· · Did they provide any training about

11· ·storage of firearms where children are present in

12· ·the household?

13· · · ·A.· · What we were doing with children, and

14· ·that's the reason they specifically -- a lot of

15· ·the kids -- I don't want to be -- a lot of the

16· ·kids in our area, it's a rural area.· So we are

17· ·primarily a shotgun deer hunting community.· And

18· ·most of the training are concentrated for the

19· ·children.· Because like I said, they did not have

20· ·to have -- they did not have to have a hunter

21· ·safety course if you were born before 1985.· And

22· ·so they really were very cautious of how the kids

23· ·were handling.· They even showed them the proper

24· ·technique of handing the gun off, making sure that

25· ·the chamber was open, and you could visually see
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·1· ·that the handgun was unloaded and different things

·2· ·like that.

·3· · · ·Q.· · So the training that you were describing

·4· ·which included your children taught the children

·5· ·how to safely handle firearms?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · Again, how old were your children at the

·8· ·time you were going to this training?

·9· · · ·A.· · My daughter was about five.· So that

10· ·would have made them about eight and ten years of

11· ·age.

12· · · ·Q.· · And did your daughter go to this

13· ·training too?

14· · · ·A.· · She did not want to, but I forced her to

15· ·go.

16· · · ·Q.· · Did the trainers teach your daughter how

17· ·to handle guns as a five-year old?

18· · · ·A.· · She was very timid.· And she took the

19· ·test and did not pass.· So at that time she did

20· ·not do well.

21· · · ·Q.· · And did she get to fire a gun at the

22· ·training course?

23· · · ·A.· · No.· She would not.

24· · · ·Q.· · She refused, but she had the opportunity

25· ·to?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · And did your two sons shoot guns?

·3· · · ·A.· · I believe so.

·4· · · ·Q.· · And what did the trainers teach you as a

·5· ·parent about gun safety around children?

·6· · · ·A.· · The main thing that sticks out is always

·7· ·assume the gun is loaded.· You always practice

·8· ·safe handling, safe angling of the gun, never

·9· ·point it at anybody.· You carry it with the

10· ·chamber open to where there's no contact when

11· ·crossing a road or anything like that.· We've

12· ·always emphasized safety part with our children.

13· · · ·Q.· · And did the trainers provide any

14· ·training about whether children can use or have

15· ·access to firearms while they are not supervised

16· ·by their parents?

17· · · ·A.· · I don't recall, but as a parent I do

18· ·not.

19· · · ·Q.· · As a parent you do not what?

20· · · ·A.· · I do not let them without supervision.

21· · · ·Q.· · And a few minutes ago you talked about

22· ·how the hunter safety course explained the safe

23· ·storage of firearms.· Do you recall if that

24· ·training discussed how to store firearms safely

25· ·where children are in the household?
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·1· · · ·A.· · I don't recall.

·2· · · ·Q.· · For example, was there any training

·3· ·about how to prevent children gaining access to

·4· ·firearms that are stored?

·5· · · ·A.· · Again, I do not recall.· It's been so

·6· ·long ago.

·7· · · ·Q.· · Okay.· So you took the hunter safety

·8· ·course.· Did you pass the course?

·9· · · ·A.· · I did.

10· · · ·Q.· · And your two sons, did they pass the

11· ·course?

12· · · ·A.· · Yes.

13· · · ·Q.· · And does that course -- is that a

14· ·one-time thing or do you have to renew it

15· ·periodically?

16· · · ·A.· · No.· It's just a one-time course.

17· · · ·Q.· · And if you pass the course is that a

18· ·prerequisite to getting a hunting license?· Or is

19· ·there something that you would benefit from taking

20· ·the course other than just more knowledge?

21· · · ·A.· · Absolutely.· It's a requirement to get a

22· ·hunting license, yes.

23· · · ·Q.· · Did you have a hunting license before

24· ·you took the course?

25· · · ·A.· · I did, yes.
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·1· · · ·Q.· · Okay.· Did that hunter safety course

·2· ·address as a topic self-defense?

·3· · · ·A.· · No.· Not that I'm aware of.

·4· · · ·Q.· · And since you took that training and

·5· ·learned about the safe storage of firearms, have

·6· ·you stored the firearms in your household

·7· ·according to the guidelines you learned in that

·8· ·course?

·9· · · ·A.· · It has since been updated and

10· ·requirements are a little bit different.· Before

11· ·you didn't have to have the ammunition separated,

12· ·now you do.· And we abide by the laws that we have

13· ·to, yes.

14· · · ·Q.· · I guess the question is, the hunter

15· ·safety course, a minute ago you described they

16· ·taught you safe storage techniques.

17· · · ·A.· · Yes.

18· · · ·Q.· · Okay.· And those safe storage techniques

19· ·included storing guns unloaded in a locked

20· ·container or with the trigger locked and separate

21· ·from ammunition.· Right?

22· · · ·A.· · Not being loaded is what I meant.· As

23· ·far as what I knew, is they didn't require

24· ·ammunition separate.· I mean, you could still

25· ·store it in a locked container.· But now they are
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·1· ·requiring it to be absolutely separate from the

·2· ·guns.

·3· · · ·Q.· · And when you say they, who are you

·4· ·referring to?

·5· · · ·A.· · Sorry.· The State of Illinois laws,

·6· ·regulations.

·7· · · ·Q.· · So the hunter safety course that you

·8· ·took 13 years ago, was it training you about safe

·9· ·storage techniques to comply with state law?· Or

10· ·was it just about safe techniques to store your

11· ·guns as a responsible gun owner?

12· · · ·A.· · They have to, as a requirement, state

13· ·that, at that time what the State requirements.

14· ·And they have changed a bit in the years to come

15· ·since concealed carry has come to play and

16· ·everything in our state.

17· · · ·Q.· · Do you know if it's a requirement that

18· ·children not have access to firearms in a

19· ·household?

20· · · · · · ·MR. SIGALE:· I'm going to object as to

21· ·form of the question, but if you can answer,

22· ·Jennifer, go ahead.

23· · · · · · ·THE WITNESS:· Could you repeat that?

24· ·I apologize.

25· ·BY MR. WENZLOFF:
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·1· · · ·Q.· · No problem.· Do you know, is it a state

·2· ·requirement that guns stored in the household be

·3· ·inaccessible to children?

·4· · · ·A.· · I am not 100 percent sure, but it is in

·5· ·our household a requirement.

·6· · · ·Q.· · And when you say it's in your household

·7· ·a requirement, is that a house rule that you've

·8· ·established or are you saying it's a requirement

·9· ·for some other reason?

10· · · ·A.· · That we've established.· And we've taken

11· ·precautions in safety ourselves, yes.

12· · · ·Q.· · Are you familiar with the term FOID

13· ·card?

14· · · ·A.· · Yes.

15· · · ·Q.· · What is a FOID card?

16· · · ·A.· · It's a card that is accessed to purchase

17· ·guns, ammunition.· And you have to have a

18· ·background check to apply for that and pass it.

19· ·To get it you send off for it.· It's a process

20· ·again.· And with that FOID card you, I guess, to

21· ·store it safely requires that you are a legal

22· ·abiding gun holder.· That they know that you have

23· ·passed a background check and they can safely sell

24· ·you guns and ammunition.· You have to provide that

25· ·FOID card and place it on the counter before you
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·1· ·even touch one of their guns if you want to

·2· ·purchase it.

·3· · · ·Q.· · I want to return to the subject of FOID

·4· ·card.· I should close the loop.· I know you said

·5· ·you took a hunter safety course 13 years ago, then

·6· ·you took concealed carry classes for 16 hours

·7· ·about five or six years ago.· Since then has there

·8· ·been any other training that you received about

·9· ·handling or storing firearms?

10· · · ·A.· · We have to refresh our concealed carry

11· ·class, which is another 16 hours, I believe, yes.

12· · · ·Q.· · When did you take that?

13· · · ·A.· · About a year ago.

14· · · ·Q.· · And you passed that class as well?

15· · · ·A.· · Absolutely.

16· · · ·Q.· · And the topics covered in the concealed

17· ·carry classes, can you explain to me what those

18· ·topics are?

19· · · ·A.· · Proper defense, how to be aware of your

20· ·surroundings, never put your back against an open

21· ·door, place strategic -- place yourself to where

22· ·you can observe the whole area, surroundings,

23· ·safety of the gun, how to load the gun, how to

24· ·clean the gun.· Different types of guns, handguns.

25· ·And how to properly shoot a gun.
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·1· · · ·Q.· · You -- I'm sorry.

·2· · · ·A.· · Sorry.

·3· · · ·Q.· · Go ahead.

·4· · · ·A.· · Oh.· And the laws, the current laws, if

·5· ·anything had changed or anything for the State of

·6· ·Illinois.

·7· · · ·Q.· · And did those classes cover the topic of

·8· ·safe storage of firearms?

·9· · · ·A.· · Yes.

10· · · ·Q.· · And what did you learn about the safe

11· ·storage of firearms in those classes?

12· · · ·A.· · Always handle a gun as if it was loaded.

13· ·Double-check, triple check to make sure the hammer

14· ·is locked, safety is on, guns are stored safely in

15· ·a locked container away from ammunition again.

16· ·But at this time we are not allowed to have

17· ·handguns on our property.

18· · · ·Q.· · I'm sorry.· Is that something you

19· ·learned in a concealed carry class?

20· · · ·A.· · No.· We found that out later.· Sorry.

21· · · ·Q.· · I see.· So the concealed carry class

22· ·covered safe storage and it trained you to store

23· ·firearms unloaded in a locked container separate

24· ·from ammunition; is that right?

25· · · ·A.· · Correct.

3:18-cv-03085-SEM-TSH   # 56-5    Page 52 of 233 



·1· · · ·Q.· · And did it teach you to keep the

·2· ·ammunition in a locked container as well?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · Did those concealed carry classes also

·5· ·teach you to make sure that the firearms are

·6· ·inaccessible to people who are not permitted to

·7· ·use them?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · And that would include children who are

10· ·not permitted to use firearms?

11· · · ·A.· · Absolutely.

12· · · ·Q.· · And do you follow those guidelines that

13· ·you learned in that class?

14· · · ·A.· · Absolutely.

15· · · ·Q.· · And do you feel like those requirements

16· ·are reasonable requirements for gun safety?

17· · · ·A.· · Sorry for the pause.· But I'm processing

18· ·how I want to say.

19· · · ·Q.· · Let me ask a different question.

20· · · ·A.· · Okay.

21· · · ·Q.· · Did you learn a lot in those classes?

22· · · ·A.· · Oh, yes.

23· · · ·Q.· · Do you feel like you are better equipped

24· ·to handle and store firearms from taking all the

25· ·trainings that you've taken?
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·1· · · ·A.· · Absolutely.

·2· · · ·Q.· · Do you trust the instructors who

·3· ·provided training on concealed carry classes, both

·4· ·sets of classes?· Do you trust them to provide you

·5· ·accurate information?

·6· · · ·A.· · Absolutely.· He's a State Trooper and

·7· ·FBI agent, so I assume that he would give us the

·8· ·proper training.

·9· · · ·Q.· · And this was a State Trooper who taught

10· ·you in the concealed carry class that you took

11· ·about a year ago; is that right?

12· · · ·A.· · He was the same gentleman that did both

13· ·classes, yes.· The initial.

14· · · ·Q.· · Can I ask what his name was?

15· · · ·A.· · I don't recall it.· I'm sorry.· My

16· ·husband knows that.

17· · · ·Q.· · You found him to be trustworthy and

18· ·providing accurate information?

19· · · ·A.· · A lot of information, yes.

20· · · ·Q.· · And do you feel that you are a more

21· ·responsible, safe gun owner for having taken those

22· ·classes?

23· · · ·A.· · Absolutely.

24· · · ·Q.· · Is there anything that you learned in

25· ·those classes that you disagree with or think is
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·1· ·not appropriate for gun owners to follow?

·2· · · ·A.· · Can you -- I have to agree with them.

·3· ·I will say that the intent to have a concealed

·4· ·carry license is to protect myself.· And as far as

·5· ·not being able to have a gun not at my disposal,

·6· ·but as a safety precaution right, I should have

·7· ·that right.

·8· · · ·Q.· · So the concealed carry classes that you

·9· ·took taught you about proper self-defense with a

10· ·firearm, right?

11· · · ·A.· · Correct.

12· · · ·Q.· · And they taught you all kinds of things

13· ·about how to use firearms to protect yourself,

14· ·your family and your household while using a

15· ·firearm, right?

16· · · ·A.· · Yes.

17· · · ·Q.· · And the instructor who taught you all of

18· ·these things was doing this, to your knowledge, to

19· ·impart information about how to properly and

20· ·safely protect yourself with a firearm, right?

21· · · ·A.· · Correct.

22· · · ·Q.· · And it was your testimony a minute ago

23· ·that you trusted what the instructor told you and

24· ·felt that it was accurate; is that right?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · Is there anything that the instructor

·2· ·guided you to do or instructed you to do about

·3· ·safe self-defense with a firearm that you feel is

·4· ·inaccurate?

·5· · · ·A.· · No.

·6· · · ·Q.· · Was there anything that he taught you

·7· ·that you believe would make you less safe as a gun

·8· ·owner?

·9· · · ·A.· · No.

10· · · ·Q.· · I want to go back to the FOID card.· The

11· ·topic of the FOID card.· You described what a FOID

12· ·card was.· Do you have a FOID card?

13· · · ·A.· · Yes.

14· · · ·Q.· · And when did you get your FOID card?

15· · · ·A.· · Years ago.· Probably 14 -- 13, 14, 15

16· ·years ago, roughly.· I'm guessing on that.

17· · · ·Q.· · That's when you first applied for a FOID

18· ·card, was about 13 or 15 years ago?

19· · · ·A.· · It might be a little less than that.

20· ·Because I got it and it was for four years and

21· ·then they changed it to ten years, and I don't

22· ·think it -- so, yeah, it's about 12, 13 years.

23· · · ·Q.· · And have you ever renewed your FOID

24· ·card?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · Do you remember when you renewed your

·2· ·FOID card?

·3· · · ·A.· · It was about six years ago or so.· Seven

·4· ·years ago.· It's a ten-year card now.

·5· · · ·Q.· · So you renewed it about six or seven

·6· ·years ago?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · And was there any training that you had

·9· ·to undergo to obtain a FOID card?

10· · · ·A.· · No.

11· · · ·Q.· · And I know you mentioned that you had to

12· ·undergo a background check.· Can you explain for

13· ·me as best you can what are the requirements you

14· ·have to meet to get a FOID card?

15· · · ·A.· · As my knowledge, you can't have any

16· ·danger -- felonies, mental admissions, medications

17· ·that are psychotic medication, you know, being --

18· ·schizophrenia is a word that pops up.· As far as

19· ·having been not incarcerated but admitted into the

20· ·psych ward or whatever.· Deemed unreliable and

21· ·everything.

22· · · ·Q.· · Okay.· So you said there were certain

23· ·criminal convictions that would preclude you from

24· ·getting a FOID card, right?

25· · · ·A.· · Correct.· You sound so much better than
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·1· ·I did.

·2· · · ·Q.· · I have had a little training.· And if

·3· ·I were going to explain this to a 5-year-old I'm

·4· ·sure I'd be much worse than you, with a teaching

·5· ·background with children.· So certain convictions

·6· ·keep you from getting a FOID card, if you're

·7· ·taking certain medications you're not allowed to

·8· ·have a FOID card, right?

·9· · · ·A.· · As far as I know, yes.

10· · · ·Q.· · And if you have been admitted to certain

11· ·mental health institutions for certain reasons you

12· ·also aren't able to get a FOID card, right?

13· · · ·A.· · As of right now, yes.

14· · · ·Q.· · Are there any other requirements that

15· ·you know of?

16· · · ·A.· · Not that I'm aware of.

17· · · ·Q.· · And to your understanding the duration

18· ·of a FOID card today is ten years.· If you get a

19· ·FOID card it lasts ten years and then you have to

20· ·renew it, right?

21· · · ·A.· · I believe it's ten years, yes.

22· · · ·Q.· · Okay.· And what does a FOID card let you

23· ·do?

24· · · ·A.· · Again, it lets you purchase guns,

25· ·purchase ammunitions.· Even to look at a gun you
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·1· ·have to provide a FOID card.· In any store.

·2· · · ·Q.· · Do you know, do you need a FOID card to

·3· ·purchase a gun from a neighbor or a friend?

·4· · · ·A.· · Legally, yes.· It is required.· You have

·5· ·to supply either your FOID card number or your

·6· ·concealed carry number.

·7· · · ·Q.· · And do you know, do you need a FOID card

·8· ·if you just want to borrow a gun from a neighbor

·9· ·or a friend or a relative?

10· · · ·A.· · For one down here we don't.· I mean,

11· ·yes, we borrow a shotgun from his dad.· But as far

12· ·as I know, it is illegal for anyone to handle a

13· ·gun that does not have a FOID card, yes.

14· · · ·Q.· · I see.· Do you know people who possess

15· ·guns but don't have a FOID card?

16· · · · · · ·MR. SIGALE:· I'm going to object.

17· · · · · · ·THE WITNESS:· Sorry.

18· · · · · · ·MR. SIGALE:· I was going to object as to

19· ·relevance, but you answered, so that's fine.

20· · · · · · ·THE WITNESS:· No, I don't.

21· ·BY MR. WENZLOFF:

22· · · ·Q.· · Do you plan to renew your FOID card when

23· ·it expires?

24· · · ·A.· · Absolutely.

25· · · ·Q.· · And do you know whether you're eligible
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·1· ·to renew your FOID card?

·2· · · ·A.· · I haven't done anything wrong, so yes.

·3· · · ·Q.· · You don't know of anything that would

·4· ·prevent you from renewing your FOID card?

·5· · · ·A.· · Nothing to prevent it, no.

·6· · · ·Q.· · And you have a concealed carry license,

·7· ·right?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · And I probably know the answer to this,

10· ·but when did you first become a concealed carry

11· ·licensee?

12· · · ·A.· · About five, six years ago, roughly.

13· · · ·Q.· · And you've maintained your concealed

14· ·carry license since then?

15· · · ·A.· · Yes.

16· · · ·Q.· · In fact, you've renewed it at least

17· ·once?

18· · · ·A.· · Last year, yes.

19· · · ·Q.· · And have you received the renewed

20· ·license yet?

21· · · ·A.· · No, sir.

22· · · ·Q.· · When did you --

23· · · ·A.· · Sorry.· I'm sorry.· We applied last,

24· ·I want to say it was around my birthday last June.

25· ·And it takes, I don't know, but they have been
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·1· ·backed up and since COVID has happened there's

·2· ·been a lot more applications for concealed carry

·3· ·license so they are swamped.

·4· · · ·Q.· · And when you say last June, are you

·5· ·meaning June of 2020?

·6· · · ·A.· · '19 I believe.

·7· · · ·Q.· · You believe that you've --

·8· · · ·A.· · I can go get my license because this is

·9· ·off the top of my head.· We did it early to be

10· ·able to have it back in time.· Hold on just a

11· ·moment.

12· · · · · · ·(Pause in the proceedings).

13· · · · · · ·I'm sorry.· It expired June 17 of 2020.

14· ·BY MR. WENZLOFF:

15· · · ·Q.· · So your concealed carry license expired

16· ·on June 7?

17· · · ·A.· · 17.· 17.

18· · · ·Q.· · Your concealed carry license expired

19· ·June 17, 2020?

20· · · ·A.· · Right.· Correct.

21· · · ·Q.· · And when did you apply for a renewal?

22· · · ·A.· · It was last year.· June, July, August.

23· ·I can't remember.· We did it early.· We did the

24· ·classes last year to have them done.· And then we

25· ·had to send it in.· You had to do the classes
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·1· ·first and then you sign the certificate to send

·2· ·in.· And we did it online and sent it in and then

·3· ·COVID happened.· That's all I can say.

·4· · · ·Q.· · I understand.· So your recollection is

·5· ·that you applied to renew your concealed carry

·6· ·license sometime in the spring or summer of 2019;

·7· ·is that right?

·8· · · ·A.· · About summertime, yes.

·9· · · ·Q.· · And you're still waiting to see if your

10· ·license will be renewed?

11· · · ·A.· · It is pending.· It just hasn't been

12· ·processed.· So it will be issued.

13· · · · · · ·MR. SIGALE:· I'm just going to object as

14· ·to foundation and speculation and the fact that

15· ·the State Police has said that all concealed carry

16· ·licenses and FOID cards that are expiring during

17· ·the pandemic are being considered still valid.

18· · · · · · ·MR. WENZLOFF:· There's no question

19· ·pending so I don't know what you're objecting to.

20· ·BY MR. WENZLOFF:

21· · · ·Q.· · What does being a concealed carry

22· ·license holder allow you to do?

23· · · ·A.· · To possess and protect.· Handgun, it did

24· ·before we fostered in daycare was able to have a

25· ·loaded handgun in our home.· But now we have to
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·1· ·have it off the premises.· And it allowed us to

·2· ·protect our family, to carry it with us in the

·3· ·State of Illinois, as well as neighboring states.

·4· · · ·Q.· · Okay.· Just so I'm understanding fully,

·5· ·what does a concealed -- so separate from any

·6· ·regulations related to your daycare home or your

·7· ·foster care license, what does a concealed carry

·8· ·license allow you to do?

·9· · · ·A.· · To have a loaded handgun in your home

10· ·and use it to protect and defend your family.

11· · · ·Q.· · And if you don't have a concealed carry

12· ·license you can't do that?

13· · · ·A.· · There's all sorts of legalities that

14· ·would be required, I assume, with it.

15· · · ·Q.· · What does that mean?

16· · · ·A.· · Well, I mean, lawsuits and everything if

17· ·something went awry.

18· · · ·Q.· · To your understanding it's illegal to

19· ·possess a loaded handgun in your home without a

20· ·concealed carry license?

21· · · ·A.· · With a FOID card you are able to have a

22· ·handgun, but not just loaded and used as defense.

23· ·But with a concealed carry you'd be able to take

24· ·it one step further.

25· · · ·Q.· · And that one step further is what?

3:18-cv-03085-SEM-TSH   # 56-5    Page 63 of 233 



·1· · · ·A.· · To have it loaded and protect your

·2· ·family.

·3· · · ·Q.· · I see.· And does the concealed carry

·4· ·license allow you to do anything else?

·5· · · ·A.· · For me, no.

·6· · · ·Q.· · Does it allow other people who have such

·7· ·a license to do anything else?

·8· · · ·A.· · I want to say I don't believe so.

·9· · · ·Q.· · Why did you obtain a concealed carry

10· ·license?

11· · · ·A.· · I obtained it in order -- concealed

12· ·carry became legal in the State of Illinois, and

13· ·I felt that I could have a concealed carry, would

14· ·be my right if ever I needed to use it.

15· · · ·Q.· · I see.· So concealed carry became a new

16· ·legal option in Illinois at some point in the last

17· ·ten years and you wanted to take advantage of that

18· ·new legal right.· Is that accurate?

19· · · ·A.· · Correct.

20· · · ·Q.· · Do you carry a gun on your person at

21· ·times?

22· · · ·A.· · No, I do not.

23· · · ·Q.· · Have you ever carried a gun on your

24· ·person?· Meaning in a holster when you're out

25· ·already.· I'm excluding hunting, for example.
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·1· · · ·A.· · No.

·2· · · ·Q.· · Go ahead.· I'm sorry.

·3· · · ·A.· · I'm sorry.· I do not.· I personally want

·4· ·more training.

·5· · · ·Q.· · So you've never taken a handgun with you

·6· ·to a store or someplace in public?

·7· · · ·A.· · With any concealed carry you're not

·8· ·supposed to know it if I do, but, no, I do not.

·9· · · ·Q.· · Have you never carried a handgun under

10· ·your concealed carry license on your person?

11· · · ·A.· · I have not been able to even if I wanted

12· ·to because we are foster parents.

13· · · ·Q.· · How about before you were -- before you

14· ·had a foster care license or before you had a

15· ·foster child in your home?· Did you ever carry a

16· ·firearm on your person?

17· · · ·A.· · There's been a couple of instances that

18· ·I have, yes.

19· · · ·Q.· · Do you remember when those were?

20· · · ·A.· · The one that sticks out is when we went

21· ·to St. Louis in the inner city.

22· · · ·Q.· · And when was that?

23· · · ·A.· · Oh, goodness.· It was before we

24· ·fostered, so about five years ago.

25· · · ·Q.· · Maybe shortly after you got your
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·1· ·concealed carry license?

·2· · · ·A.· · Correct.

·3· · · ·Q.· · And you went to St. Louis and were

·4· ·carrying a firearm with you?

·5· · · ·A.· · Correct.

·6· · · ·Q.· · And were there other times?

·7· · · ·A.· · Not that I can recall.

·8· · · ·Q.· · Have you ever carried a firearm on your

·9· ·person in your home?

10· · · ·A.· · No.

11· · · ·Q.· · When you went to St. Louis when you were

12· ·carrying a firearm who did you go with?

13· · · ·A.· · Myself and my children to -- my best

14· ·friend lives there.

15· · · ·Q.· · Did you ever keep handguns in your home?

16· · · ·A.· · As when?· Can you specify?

17· · · ·Q.· · Ever.· Have you ever kept handguns in

18· ·your home?

19· · · ·A.· · Yes.

20· · · ·Q.· · Okay.· And when did you keep handguns in

21· ·your home?

22· · · ·A.· · Before I started daycare.

23· · · ·Q.· · And was it -- go ahead.

24· · · ·A.· · Sorry.· Before daycare and fostering.

25· · · ·Q.· · Okay.· And so --
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·1· · · ·A.· · Can I interrupt?· About a year into my

·2· ·licensing with daycare we found out we weren't

·3· ·allowed to have any guns.

·4· · · ·Q.· · I see.· So before your daycare home

·5· ·license you had at least one handgun in your home,

·6· ·right?

·7· · · ·A.· · Correct.

·8· · · ·Q.· · Did you keep more than one handgun in

·9· ·your home?

10· · · ·A.· · I mean, we both have concealed carry, so

11· ·we each had one, yes.

12· · · ·Q.· · So you kept at least two guns in your

13· ·home before the daycare home license, right?

14· · · ·A.· · Correct.

15· · · ·Q.· · And after you got the daycare home

16· ·license you continued to keep those two handguns

17· ·in your home for about a year.· Is that accurate?

18· · · ·A.· · Yes.· After the daycare.· You said

19· ·daycare, correct?

20· · · ·Q.· · Yes.· Daycare.

21· · · ·A.· · Yes.

22· · · ·Q.· · And did you keep those handguns loaded?

23· · · ·A.· · They were in the gun safe.

24· · · ·Q.· · Okay.· All handguns were stored in the

25· ·gun safe?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · And the gun safe was locked?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And were the handguns loaded?

·5· · · ·A.· · Mine was not.· I can't speak for my

·6· ·husband's.

·7· · · ·Q.· · Why was yours unloaded?

·8· · · ·A.· · Because I was still -- we would go out

·9· ·and get more comfortable with the gun.

10· · · ·Q.· · So you felt uncomfortable storing it

11· ·loaded in the gun safe?

12· · · ·A.· · No.· I wouldn't say uncomfortable,

13· ·I just wanted more training.

14· · · ·Q.· · You felt you needed more training?

15· · · ·A.· · More knowledge, yes.

16· · · ·Q.· · In order to store the gun loaded in the

17· ·gun safe?

18· · · ·A.· · Yes.

19· · · ·Q.· · And a few minutes ago you were

20· ·testifying about the concealed carry license

21· ·classes that you took.· Remind me again, what did

22· ·they teach you about storing guns?· How they are

23· ·to be stored.

24· · · ·A.· · We always kept them locked away in the

25· ·gun safe.· Now I know there can be, a police
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·1· ·officer and things like that, he would have them

·2· ·stored in his nightstand or whatever for quick

·3· ·access or whatever, but we did not.

·4· · · ·Q.· · I'm sorry.· Who were you talking about?

·5· · · ·A.· · The instructor.· Sorry.

·6· · · ·Q.· · I see.· Have you ever been licensed to

·7· ·own a firearm in a different state?

·8· · · ·A.· · No.

·9· · · ·Q.· · Have you ever used a gun to defend

10· ·yourself in your home?

11· · · ·A.· · No.

12· · · ·Q.· · Do you know if your husband has ever

13· ·used a gun to defend himself in his home?

14· · · ·A.· · No.

15· · · ·Q.· · You don't know or he's never?

16· · · ·A.· · Not that I'm aware of.

17· · · ·Q.· · You're not aware of a time when he's

18· ·used a gun to defend himself in his home?

19· · · ·A.· · No.

20· · · ·Q.· · I know you testified a few minutes ago,

21· ·maybe longer at this point, about your children

22· ·taking a hunter safety course with you about 13

23· ·years ago, right?

24· · · ·A.· · Yes.

25· · · ·Q.· · Have your children received any other
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·1· ·training about guns?

·2· · · ·A.· · No.· My oldest has applied for a FOID

·3· ·card, but with the pandemic it's in processing.

·4· ·And as far as --

·5· · · ·Q.· · I'm sorry.· Go ahead.· I shouldn't have

·6· ·jumped ahead.

·7· · · ·A.· · My husband, like I said, is very

·8· ·knowledgeable and has always taken them out to

·9· ·teach them a lot of information.

10· · · ·Q.· · And when you say them, you mean all

11· ·three of your biological children?

12· · · ·A.· · Yes.

13· · · ·Q.· · And do you know what he taught them

14· ·about guns?

15· · · ·A.· · I'm guessing probably the same thing he

16· ·has taught me, as far as how to handle a gun, the

17· ·proper -- where to shoot a gun, how to shoot the

18· ·gun, how to load the gun, everything.· Reiterate

19· ·what the gun safety class taught them.· Only in

20· ·live.

21· · · ·Q.· · And I think you testified that you

22· ·received a course focused on long guns and not

23· ·handguns, right?

24· · · ·A.· · At that time, yeah.· Concealed carry was

25· ·not even a thought, yeah.
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·1· · · ·Q.· · Have your children received any training

·2· ·about handguns at all?

·3· · · ·A.· · Just from my husband.

·4· · · ·Q.· · What has your husband taught them about

·5· ·handguns?

·6· · · ·A.· · The mechanics of them, how to clean

·7· ·them, how to properly handle them, store them,

·8· ·load them, clear them.

·9· · · ·Q.· · And has your husband taught your

10· ·children anything about safe storage of firearms?

11· · · ·A.· · Our children do not have access to the

12· ·gun safe, do not know how to attack to get in the

13· ·gun safe, and they do not know when -- we're very

14· ·protective of that.· Because of them being

15· ·children, my husband always gets in the gun safe,

16· ·locks our bedroom door.· And if anybody attempts

17· ·to come, he locks the gun safe and then answers

18· ·the door.

19· · · ·Q.· · Is the gun safe usually locked or

20· ·unlocked?

21· · · ·A.· · It is absolutely always locked.

22· · · ·Q.· · I see.· But then sometimes your husband

23· ·will also lock the bedroom door because the gun

24· ·safe is inside the bedroom and that's an extra

25· ·layer of protection?· Or help me understand.· You

3:18-cv-03085-SEM-TSH   # 56-5    Page 71 of 233 



·1· ·mentioned --

·2· · · ·A.· · He gets into the gun safe in order to

·3· ·check -- you have to clean the guns every so

·4· ·often.· There are other things in the gun safe, as

·5· ·far as like money, my wedding ring, checks, you

·6· ·know, he has to get in for cash or whatever.· And,

·7· ·you know, but whenever he does get into there he

·8· ·does lock the bedroom door before he even attempts

·9· ·to unlock the gun safe.

10· · · ·Q.· · And so in terms of what your husband

11· ·taught the children, it sounds like safe storage

12· ·is not a topic that he covered in teaching them;

13· ·is that right?

14· · · ·A.· · They know what safe storage is.· He

15· ·verbally told them what safe storage is, yes.

16· · · ·Q.· · What has he told them that safe storage

17· ·is?

18· · · ·A.· · To store them -- after firing the gun

19· ·you always have to clean it to make sure the

20· ·mechanics of it works the next time.· And then

21· ·making sure that it's stored not loaded.

22· · · ·Q.· · Anything else?

23· · · ·A.· · Not that I can recall.· I mean, he's

24· ·better equipped to tell you what he's taught them.

25· · · ·Q.· · Sure.· Did he mention -- did he tell the
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·1· ·children that guns should be locked in the gun

·2· ·safe?

·3· · · ·A.· · Yes.· It's not a toy.· It's a weapon.

·4· ·There's no second chances.

·5· · · ·Q.· · So that makes it sound like it's really

·6· ·important, a really important topic that your

·7· ·husband told your children, that guns must be

·8· ·locked, unloaded in the gun safe; is that right?

·9· · · ·A.· · Correct.

10· · · ·Q.· · And have you taught your children

11· ·anything about guns?

12· · · ·A.· · That is my husband's expertise.· I teach

13· ·them how to cook, clean and raise a family.

14· · · ·Q.· · Understood.· Has your husband taught the

15· ·children what to do if they were to see a gun that

16· ·was not locked up?

17· · · ·A.· · I'm almost confident that he has.

18· ·I don't know a hundred percent, so I don't know

19· ·that I can answer that question properly.

20· · · ·Q.· · What would you do if you saw a gun that

21· ·was unlocked?

22· · · · · · ·MR. SIGALE:· Object as to form.· If you

23· ·can answer go ahead and answer.

24· · · · · · ·THE WITNESS:· It depends on the

25· ·scenario, honestly.· If it's in the middle of a
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·1· ·street in a garbage can or something, the proper

·2· ·thing is to guard it, call law enforcement to come

·3· ·and retrieve it.· If it's somebody's gun that

·4· ·they're showing you, they are to show that it's

·5· ·unloaded and everything else and make sure of

·6· ·safety.

·7· ·BY MR. WENZLOFF:

·8· · · ·Q.· · If you were at a friend's house and that

·9· ·friend's house had children in the household and

10· ·you saw a gun that was not locked up, but just in

11· ·the living room what would you do?

12· · · · · · ·MR. SIGALE:· Objection to speculation.

13· ·Go ahead and answer if you can.

14· · · · · · ·THE WITNESS:· I would leave the house.

15· ·BY MR. WENZLOFF:

16· · · ·Q.· · You would leave the house?

17· · · ·A.· · Absolutely.

18· · · ·Q.· · Would you say anything to your friend?

19· · · ·A.· · Absolutely.

20· · · ·Q.· · What would you say?

21· · · ·A.· · That the gun is not safe to stay in

22· ·there with young children.

23· · · ·Q.· · Have you or your husband provided any

24· ·training for the daycare children who are in your

25· ·care under the daycare home?

3:18-cv-03085-SEM-TSH   # 56-5    Page 74 of 233 



·1· · · ·A.· · No.

·2· · · ·Q.· · And by training I mean training about

·3· ·firearms?

·4· · · ·A.· · No.· That's not my job.

·5· · · ·Q.· · Do you know if the parents of the

·6· ·children who are in your care provide training to

·7· ·their children about guns and gun safety?

·8· · · ·A.· · I'm sure they do.· We have a court and

·9· ·another officer, we have people in my daycare that

10· ·their parents are, have concealed carry.· So I'm

11· ·sure.· Like I said, we are a rural community and

12· ·it's pretty -- everybody has guns.

13· · · ·Q.· · So when you say you're sure, what makes

14· ·you sure?

15· · · ·A.· · I guess nothing makes me sure.· I guess

16· ·like a -- I do know that whenever I bring on a new

17· ·client for daycare they are perfectly aware of

18· ·that we are avid deer hunters and things like

19· ·that.· It's pretty evident when you walk into my

20· ·house that we are avid deer hunters.

21· · · ·Q.· · So do you tell the parents of the

22· ·children that you care for that there are guns in

23· ·the household?

24· · · ·A.· · Absolutely.

25· · · ·Q.· · And do you ask those parents whether
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·1· ·their children know what to do if they see a gun?

·2· · · ·A.· · No.· That is just my job to inform them

·3· ·of what is present at my house.

·4· · · ·Q.· · Do you ask the parents if their children

·5· ·know that guns can present a safety risk to

·6· ·children?· That guns are not a toy, for example.

·7· · · · · · ·MR. SIGALE:· Object as to form of the

·8· ·question.· Jennifer, if you can answer go ahead

·9· ·and answer.

10· · · · · · ·THE WITNESS:· Can you ask that again?

11· ·I apologize.

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · That was a badly worded question.· That

14· ·was my fault.· Do you tell -- I'm sorry.· Let me

15· ·back up.· Do you know if the parents of the

16· ·children in the daycare home are -- have taught

17· ·their children that guns are dangerous?

18· · · ·A.· · I do not know that answer.

19· · · ·Q.· · Do you have conversations with the other

20· ·parents about gun safety?

21· · · ·A.· · No.

22· · · ·Q.· · So aside from telling them that you have

23· ·guns in the household, have you had any further

24· ·conversations with any of the parents whose

25· ·children you care for about guns?
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·1· · · ·A.· · About guns?· No.· Requesting time off to

·2· ·go hunting, yes.· Toy guns are not allowed in my

·3· ·house because we do take it very seriously because

·4· ·that's just my personal preference.· Guns and fake

·5· ·knives are not permitted in the house.

·6· · · ·Q.· · And how do you inform the parents of the

·7· ·children in your care that there are guns in the

·8· ·house?

·9· · · ·A.· · I verbally tell them the moment they

10· ·come for the interview.

11· · · ·Q.· · I see.· And do you say anything further

12· ·about guns or is that the extent of it?

13· · · ·A.· · That's the extent of it.

14· · · ·Q.· · Okay.· When you buy a gun do you know

15· ·whether it usually comes with an instruction

16· ·manual?

17· · · ·A.· · Yes, it does.

18· · · ·Q.· · Do you have instruction manuals for the

19· ·guns that are kept in your house?

20· · · ·A.· · My husband has them put up somewhere,

21· ·yes.

22· · · ·Q.· · And do you believe a responsible gun

23· ·owner should read the instruction manual that

24· ·comes with the gun that they purchase?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · Do you think it's important for a

·2· ·responsible gun user to have read the instruction

·3· ·manual for the gun they are going to use?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · Have you read the manuals for the guns

·6· ·in your home?

·7· · · ·A.· · The ones I use, yes.

·8· · · ·Q.· · And what do the manuals say?· What kind

·9· ·of information do they have?

10· · · ·A.· · They have an array of information.· They

11· ·have the labeling of every part of the gun.· The

12· ·correct way to clean it, the correct way to

13· ·disassemble it and reassemble it, and how to load

14· ·guns.· There's a number of questions.· There's a

15· ·website to go on that talks about safety with your

16· ·children.· An array of things.

17· · · ·Q.· · Do you know if the gun manuals you've

18· ·read for your guns have safety information in

19· ·them?

20· · · ·A.· · Yes.

21· · · ·Q.· · Do you know if they have information

22· ·about how to safely store your guns?

23· · · ·A.· · I'm not sure 100 percent on that.

24· · · ·Q.· · Do you think it's important for a

25· ·responsible gun owner to follow the safety
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·1· ·instructions in the gun manual when they're

·2· ·storing that gun?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · Do you think there's anything in the

·5· ·safety manuals or the instruction manuals that a

·6· ·responsible gun owner can ignore or not follow and

·7· ·still be safe with that gun?

·8· · · · · · ·MR. SIGALE:· Objection.· Foundation,

·9· ·speculation, form of the question.· Jennifer, if

10· ·you can answer, you can answer.

11· · · · · · ·THE WITNESS:· I honestly don't have an

12· ·answer to that.· I apologize.

13· ·BY MR. WENZLOFF:

14· · · ·Q.· · Let me just rephrase it.· Is there

15· ·anything in the gun manuals that you ignore when

16· ·it comes to safety of the guns?

17· · · ·A.· · I don't believe so.

18· · · ·Q.· · You try to follow what those instruction

19· ·manuals say should be done to keep you and your

20· ·family safe with those guns?

21· · · ·A.· · In accordance with the law, yes.

22· · · ·Q.· · Is there anything in the safety manuals

23· ·or instruction manuals for the guns that you have

24· ·that you believe are unreasonable or burdensome?

25· · · · · · ·MR. SIGALE:· Objection as to form of the
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·1· ·question.· If you can answer go ahead.

·2· · · · · · ·MR. WENZLOFF:· Let me restate.

·3· ·BY MR. WENZLOFF:

·4· · · ·Q.· · Is there anything in the gun manuals

·5· ·that you read about your guns that you believe is

·6· ·unreasonable?

·7· · · ·A.· · It's been a while since I have read

·8· ·them, so I don't know that I can properly answer

·9· ·that question.

10· · · ·Q.· · But is it true that you try to follow

11· ·the instructions contained in those manuals?

12· · · ·A.· · In accordance with the law, yes,

13· ·absolutely.

14· · · ·Q.· · What does that mean?· In accordance with

15· ·the law.

16· · · ·A.· · Well, I mean, you have to have --

17· ·I mean, a gun has to be clean and stored and

18· ·carried, transferred properly.· I mean, it can't

19· ·be -- you just can't carry a gun out in the middle

20· ·of the road.· I mean, it's stupidity.· You have to

21· ·have it in a gun case and careful that way.

22· · · ·Q.· · And is it your understanding that the

23· ·gun manual that comes with a gun, in fact the gun

24· ·manuals that you have for your guns, those are

25· ·published by the manufacturer of the gun, right?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · And the manufacturer includes in those

·3· ·manuals instructions about how to safely use and

·4· ·store the gun, right?

·5· · · ·A.· · I believe so.

·6· · · ·Q.· · And those are guidelines that the

·7· ·manufacturer lays out as important for gun owners

·8· ·to use their guns properly, right?

·9· · · ·A.· · Correct.

10· · · ·Q.· · So when you say -- let me back up.

11· ·Sorry.· So to your knowledge are there any safety

12· ·guidelines or safety instructions, any content

13· ·within those gun manuals that you feel is

14· ·unreasonable, even if it's not illegal?

15· · · · · · ·MR. SIGALE:· Object as to foundation,

16· ·speculation and form of the question.· Jennifer,

17· ·if you can answer, go ahead and answer.

18· · · · · · ·THE WITNESS:· Like I said, it's been a

19· ·while since I've read the manual.· And probably

20· ·since then it has been updated, so I can't

21· ·properly answer that I don't think.

22· · · · · · ·MR. WENZLOFF:· You know what?· Let's go

23· ·off the record for a second.

24· · · · · · ·(Whereupon discussion was held off the

25· · · · record.)
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·1· · · · · · ·(A lunch break was taken from 11:11 to

·2· · · · · · 11:46 A.M., and the deposition continued

·3· · · · · · as follows:)

·4· · · · · · ·MR. WENZLOFF:· Back on the record now.

·5· · · · · · ·THE WITNESS:· Can everybody hear me?· It

·6· ·keeps freezing on my end.· What I said, with the

·7· ·FOID card, it allows you to have a loaded gun in

·8· ·your house, but the concealed carry lets you carry

·9· ·it outside of your home and into the public.

10· ·I don't know the difference in that, but I said it

11· ·wrong, mis-worded it.

12· · · · · · ·MR. WENZLOFF:· I understand.· So you

13· ·wanted to make that clarification to your

14· ·earlier --

15· · · · · · ·THE WITNESS:· What I said earlier, yeah.

16· ·BY MR. WENZLOFF:

17· · · ·Q.· · Thank you for that, Ms. Miller.· Let's

18· ·get back started.· I want to ask you some specific

19· ·questions about guns that you own.· I believe

20· ·earlier you testified that you own yourself two

21· ·guns; is that right?

22· · · ·A.· · Correct.

23· · · ·Q.· · And one of those is a 20-gauge shotgun?

24· · · ·A.· · Uh-huh.

25· · · ·Q.· · And the other is a handgun; is that
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·1· ·right?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · I'm going to try to show you a picture.

·4· ·Hopefully this works.· Do you see on your screen a

·5· ·picture of some handguns?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · Now, do you recognize these guns?

·8· · · ·A.· · Familiar, yes.

·9· · · ·Q.· · How do you recognize them?

10· · · ·A.· · The bottom one looks like -- similar to

11· ·my gun.· I believe mine is a Glock.

12· · · ·Q.· · For the record, what I'm showing

13· ·Ms. Miller is Exhibit 2.· What's been premarked as

14· ·Exhibit 2, which is a photograph of several

15· ·handguns on a flat surface.

16· · · · · · ·So, Ms. Miller, you say the gun that's

17· ·on the bottom of the screen, that light gray

18· ·color, I believe -- you recognize that gun?

19· · · ·A.· · Yes.

20· · · ·Q.· · Is that your gun?

21· · · ·A.· · Yes.

22· · · ·Q.· · And do you know the make and model of

23· ·your gun?

24· · · ·A.· · It's a Glock.

25· · · ·Q.· · Is it a Glock?
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·1· · · ·A.· · 42, I believe.· 42, I believe.

·2· · · ·Q.· · That model of gun is a Glock 42?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · And do you know what caliber that pistol

·5· ·is?

·6· · · ·A.· · I want to say it's a 38.

·7· · · ·Q.· · And do you know, is it a single action

·8· ·pistol or a double action pistol?· Can you tell me

·9· ·more about the characteristics of this gun?

10· · · ·A.· · It's just a single bullet.· I mean, as

11· ·many times as you pull the trigger it pulls the

12· ·gun.

13· · · ·Q.· · So if you pull the trigger it fires a

14· ·round?

15· · · ·A.· · Correct.

16· · · ·Q.· · Do you know how many bullets are able to

17· ·fit into the magazine?

18· · · ·A.· · I think ten.· It depends on which stock

19· ·you have in there.

20· · · ·Q.· · How long have you owned that gun?

21· · · ·A.· · My husband knows dates.· I would say a

22· ·couple of years.

23· · · ·Q.· · And are you the only person that uses

24· ·it?

25· · · ·A.· · For the most part, yes.
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·1· · · ·Q.· · If you need to look at it again just let

·2· ·me know.· I thought it might be easier not to

·3· ·stare at that picture.· When you say for the most

·4· ·part yes, what do you mean?

·5· · · ·A.· · My husband informs me that he does some

·6· ·adjustments and things like for me.

·7· · · ·Q.· · How do you use that gun?

·8· · · ·A.· · Right now it's just target practice.

·9· · · ·Q.· · You take it to go target practice?

10· · · ·A.· · Correct.

11· · · ·Q.· · When is the last time you used it?

12· · · ·A.· · About six months.

13· · · ·Q.· · And are you able to estimate how many

14· ·times you've fired that gun?

15· · · ·A.· · I went out with it probably a dozen

16· ·times.

17· · · ·Q.· · And where is it now?

18· · · ·A.· · I believe it's in my husband's truck.

19· · · ·Q.· · And how is it stored in his truck?

20· · · ·A.· · He's got a safe, a locked safe in his

21· ·truck in the console, I believe.

22· · · ·Q.· · So you believe that that gun is locked

23· ·in a console in your husband's truck, right?

24· · · ·A.· · Yes.

25· · · ·Q.· · Why haven't you used it in the past six
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·1· ·months?

·2· · · ·A.· · I work from sunup to sundown and I was

·3· ·working 7 days a week.· And there's absolutely no

·4· ·time.· I mean, when I get done with the day

·5· ·dealing with, you know, how many kids and I have 5

·6· ·to 6 kids during the day and I want to hit my head

·7· ·to the pillow.

·8· · · ·Q.· · I hear you.· So you said before that you

·9· ·used the gun for target practice.· Do you use it

10· ·for any other reason?

11· · · ·A.· · No.

12· · · ·Q.· · Before -- well, so you've owned this gun

13· ·since you obtained a daycare home license, right?

14· · · ·A.· · Yes.

15· · · ·Q.· · In other words, you didn't own this gun

16· ·before you had a daycare home license?

17· · · ·A.· · I had another previous gun before that

18· ·and then I traded it in for the Glock.

19· · · ·Q.· · I see.· So what gun did you have before

20· ·the Glock?

21· · · ·A.· · I can't remember.· I don't remember.

22· · · ·Q.· · Was it a handgun?

23· · · ·A.· · Yes.· It was a handgun.· But I can't

24· ·remember what he traded it with.· That would be my

25· ·husband a question.
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·1· · · ·Q.· · What do you mean you don't remember what

·2· ·he traded it in for?

·3· · · ·A.· · I think he traded one of his guns in for

·4· ·it.

·5· · · ·Q.· · I see.· And how long did you have that

·6· ·gun before you traded it in for the Glock?

·7· · · ·A.· · A year.· Year or two.

·8· · · ·Q.· · And before that did you have any

·9· ·handguns?

10· · · ·A.· · No, sir.

11· · · ·Q.· · So the first handgun you owned was the

12· ·one right before you obtained the Glock pistol,

13· ·right?

14· · · ·A.· · Correct.

15· · · ·Q.· · So did you ever have a handgun before

16· ·you had a daycare home license?

17· · · ·A.· · No.

18· · · ·Q.· · Have you ever stored that Glock handgun

19· ·or any other handgun anywhere other than in your

20· ·husband's truck?

21· · · ·A.· · Before we did daycare we had it in the

22· ·safe, yes.· Until we found out that it was not

23· ·permitable and we had to pull them.

24· · · ·Q.· · Tell me more about that.· I'm not sure I

25· ·understand.
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·1· · · ·A.· · What do you mean?

·2· · · ·Q.· · You testified a few minutes ago that you

·3· ·first got a handgun before the Glock pistol, and

·4· ·that was -- you had the Glock pistol about two

·5· ·years, right?

·6· · · ·A.· · Right.

·7· · · ·Q.· · And you had a prior handgun before that

·8· ·that you had for, I'm sorry, I don't recall.· You

·9· ·said you had it for about a year?

10· · · ·A.· · Couple of years, yeah.

11· · · ·Q.· · So you've owned a handgun for about four

12· ·years.· Is that accurate?

13· · · ·A.· · Yes.· As well as using my husband's, you

14· ·know.

15· · · ·Q.· · Okay.· So you've never owned a handgun

16· ·prior to having a daycare home license?

17· · · ·A.· · Not in my name, no.

18· · · ·Q.· · Okay.· But your husband had a handgun

19· ·before you had the daycare home license, right?

20· · · ·A.· · Correct.

21· · · ·Q.· · And how was that handgun stored before

22· ·you had the license?

23· · · ·A.· · It was loaded in the gun safe.

24· · · ·Q.· · It was loaded and stored in the locked

25· ·gun safe; is that right?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · And then when you got the daycare home

·3· ·license it was still stored the same way for a

·4· ·period of time; is that right?

·5· · · ·A.· · Correct.

·6· · · ·Q.· · And then about a year, I think you

·7· ·testified to this before, about a year after you

·8· ·obtained the daycare home license something

·9· ·changed.· Can you explain that again?

10· · · ·A.· · The licensing agent found out we had

11· ·concealed carry and then that's when it was

12· ·brought to our attention that we could not have

13· ·handguns on the premises.

14· · · ·Q.· · I see.· And then what happened?

15· · · ·A.· · We had to pull them.

16· · · ·Q.· · And when you say pull them, what do you

17· ·mean?

18· · · ·A.· · Remove them from the property.

19· · · ·Q.· · And when you say them, what do you mean?

20· · · ·A.· · The handguns.· I'm sorry.

21· · · ·Q.· · And are you referring to all the

22· ·handguns in your home?

23· · · ·A.· · Yes.

24· · · ·Q.· · And let me show you a picture of the

25· ·handguns again.· You testified -- again, we're
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·1· ·looking at Exhibit 2 here.· You testified before

·2· ·that the gun at the bottom of the picture, the

·3· ·light gray gun, is your handgun.· Do you recognize

·4· ·these other handguns?

·5· · · ·A.· · Yes.· I couldn't tell you the make,

·6· ·model or anything of that nature.

·7· · · ·Q.· · Do you know who these handguns belong

·8· ·to?

·9· · · ·A.· · They look like my husband's.

10· · · ·Q.· · And so one second.· I apologize.· Do you

11· ·know that your husband has other handguns?

12· · · · · · ·MR. SIGALE:· Object to the form of the

13· ·question.· If you understand you can answer.

14· ·BY MR. WENZLOFF:

15· · · ·Q.· · Let me rephrase.· Does your husband

16· ·continue to -- does your husband own handguns?

17· · · ·A.· · Yes.

18· · · ·Q.· · Do you know how many handguns he owns?

19· · · ·A.· · I do not.

20· · · ·Q.· · Do you believe he owns four handguns?

21· · · ·A.· · There's a picture of them and

22· ·I recognize them.· I would assume so, yes.

23· · · ·Q.· · Do you know if he owns more than four

24· ·handguns?

25· · · ·A.· · No, I don't.
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·1· · · ·Q.· · So to your knowledge this picture

·2· ·appears to be a picture of the handguns owned by

·3· ·your husband.· You're not sure.· Is that accurate?

·4· · · ·A.· · I would say they appear to be my

·5· ·husband's, yes.

·6· · · ·Q.· · And you're also not sure if your husband

·7· ·owns other handguns besides these guns that are

·8· ·pictured here?

·9· · · ·A.· · I think those are all he owns.

10· · · ·Q.· · And do you know how long he's had these

11· ·handguns?

12· · · ·A.· · I do not.

13· · · ·Q.· · Do you know if he owned handguns

14· ·before -- I think you testified to this -- he

15· ·owned handguns before you had a daycare home

16· ·license, right?

17· · · ·A.· · Yes.

18· · · ·Q.· · And were all those handguns stored

19· ·loaded in the gun safe?

20· · · ·A.· · I don't believe all of them were, no.

21· ·Not that I -- I can't answer that 100 percent.

22· · · ·Q.· · So at least one handgun was stored

23· ·loaded in the gun safe, which was locked, before

24· ·you had the daycare home license.· Is that true?

25· · · ·A.· · Correct.
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·1· · · ·Q.· · And your husband at the same time also

·2· ·owned other handguns as well, right?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And do you know where those other

·5· ·handguns were stored?

·6· · · ·A.· · I assume they were in the gun safe.

·7· · · ·Q.· · Why do you say you assume?

·8· · · ·A.· · Because they weren't laying around the

·9· ·house.

10· · · ·Q.· · Were they possibly stored in his truck

11· ·or in another location?

12· · · ·A.· · I mean, they could have been worked on

13· ·at his uncle's house, or business.· I mean, he

14· ·would have them in the truck, yes.· That would be

15· ·something to ask him.

16· · · ·Q.· · So when the licensing worker for the

17· ·daycare home license found out you and your

18· ·husband had concealed carry licenses, she asked

19· ·you about whether you had handguns in the home.

20· ·Is that right?

21· · · ·A.· · After she found out we had concealed

22· ·carry, yes.

23· · · ·Q.· · And I believe you testified that at that

24· ·point you had to pull them and remove them from

25· ·the house, right?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · So how many handguns were removed from

·3· ·the house?· Did you remove from the house at that

·4· ·time?

·5· · · ·A.· · My husband did that.· I don't know.

·6· ·I know mine was and I know his was, but I can't

·7· ·recall a number.· I believe that we needed to be

·8· ·in compliance and he needed to take them

·9· ·elsewhere.

10· · · ·Q.· · And you weren't sure the exact number of

11· ·guns in the house at that time?

12· · · ·A.· · No.

13· · · ·Q.· · The exact number of handguns in the

14· ·house at that time.· You didn't know?

15· · · ·A.· · No.

16· · · ·Q.· · And you weren't sure exactly where they

17· ·were stored, either; is that right?

18· · · ·A.· · I'd say --

19· · · · · · ·MR. SIGALE:· I'm going to object as to

20· ·form.· Jennifer, if you can answer go ahead and

21· ·answer.

22· · · · · · ·THE WITNESS:· They either had to be in

23· ·the gun safe or off the property.

24· ·BY MR. WENZLOFF:

25· · · ·Q.· · Do you ever access the gun safe?
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·1· · · ·A.· · I have maybe once.

·2· · · ·Q.· · Do you remember when?

·3· · · ·A.· · It was to get money out, yes.

·4· · · ·Q.· · And when was that?

·5· · · ·A.· · About six months ago.

·6· · · ·Q.· · How do you access the gun safe?

·7· · · ·A.· · I have my husband unlock it.

·8· · · ·Q.· · Do you have a key to the gun safe?

·9· · · ·A.· · I do, but it's put up.

10· · · ·Q.· · What does that mean?

11· · · ·A.· · It is put up in my closet away from

12· ·everything to where it's not easy access.

13· · · ·Q.· · I see.· But you have your own key to the

14· ·gun safe?

15· · · ·A.· · I do, yes.

16· · · ·Q.· · And your key is currently stored in a

17· ·closet in a place that is hard for you to access;

18· ·is that right?

19· · · ·A.· · It's stored up in the closet, yes.

20· · · ·Q.· · Does your husband know where the key is?

21· · · ·A.· · Yes.

22· · · ·Q.· · Do your children know where that key is?

23· · · ·A.· · Nope.· No.· I'm sorry.

24· · · ·Q.· · Let's go back to the pistol that you

25· ·own, the Glock pistol 42.· Have you read the
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·1· ·owners manual that came with that firearm?

·2· · · ·A.· · Not in its entirety probably, no.

·3· · · ·Q.· · But your recollection is that you have

·4· ·read the owners manual?

·5· · · ·A.· · Not all of it, no.

·6· · · ·Q.· · Let me share with you another exhibit.

·7· ·Can you see on your screen the picture, what

·8· ·I have marked as Exhibit 5?

·9· · · ·A.· · Yes.

10· · · ·Q.· · What do you see there?

11· · · ·A.· · A gun and a warning.

12· · · ·Q.· · Does this look like the instruction

13· ·manual for your gun?

14· · · ·A.· · It says Glock Safe Action Pistol, so

15· ·I assume so, because I'm the only one that has a

16· ·Glock.

17· · · ·Q.· · You don't recall whether this is the

18· ·manual that you have for your gun precisely?

19· · · ·A.· · No, I don't.

20· · · ·Q.· · Do you remember reading this?· I have

21· ·moved to the second page.· Do you remember reading

22· ·this part of the manual that says firearm safety

23· ·rules?

24· · · ·A.· · Some of it.

25· · · ·Q.· · You remember reading some of it?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · I'm going to show you page 3.· I'm going

·3· ·to turn it around so that it can be read.· On page

·4· ·3 what do you see here?

·5· · · ·A.· · Warnings.

·6· · · ·Q.· · You see a list of warnings.· Do you

·7· ·remember having read these warnings before?

·8· · · ·A.· · I'm sure I have.

·9· · · ·Q.· · And if you look down, the third warning

10· ·from the bottom, can you read what it says there?

11· · · · · · ·It says:· To store your Glock pistol

12· ·first unload it as described in chapter 8.· Then

13· ·after checking to make sure that it is unloaded,

14· ·magazine removed and chamber empty, place it in

15· ·the included pistol case or another suitable

16· ·locked container.

17· · · · · · ·Do you recall having read that part of

18· ·the manual before?

19· · · ·A.· · Yes.

20· · · ·Q.· · And further down it says:· Always store

21· ·and transport your Glock pistol unloaded and

22· ·locked in a suitable container, such as the

23· ·included pistol case, out of the reach and sight

24· ·of children or other unauthorized persons.· Is

25· ·that an accurate reading of the warning there?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · And do you recall having read that

·3· ·before?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · And then one more warning down it says:

·6· ·Never store or transport ammunition in the same

·7· ·container as your Glock pistol.· Have you seen

·8· ·that warning in the past?

·9· · · ·A.· · Yes.· And the keyword is store.

10· · · ·Q.· · And what do you mean by that?

11· · · ·A.· · Store means to store it in a period of

12· ·time.· If you're using it for your protection, the

13· ·concealed -- the FOID card says you can.· Store

14· ·means unloaded.· It is against the law to

15· ·transport in a moving vehicle to any location with

16· ·a loaded gun.· So store is key.· Store means

17· ·store.

18· · · ·Q.· · So do you disagree with any of these

19· ·warnings that I have just read for you?

20· · · ·A.· · I don't disagree.· They're warnings.

21· ·I disagree with your interpretation and my

22· ·interpretation.

23· · · ·Q.· · And I'm sorry.· What is my

24· ·interpretation?

25· · · ·A.· · I assume -- I assume you're just -- my
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·1· ·interpretation is to store it.

·2· · · ·Q.· · I'm sorry.· You said you disagree with

·3· ·your interpretation?

·4· · · ·A.· · No.

·5· · · ·Q.· · I'm sorry.· I'm not understanding

·6· ·exactly.· You said you agree with these statements

·7· ·as warnings.· Is there something else you want to

·8· ·share about your understanding of these?

·9· · · ·A.· · The warning is to store.· And that's all

10· ·I have to say.

11· · · ·Q.· · Do you store your firearms in accordance

12· ·with the warnings that are provided in the

13· ·instruction manual?

14· · · · · · ·MR. SIGALE:· I'm going to object as to

15· ·the form of the question, but if you can answer,

16· ·Jennifer, go ahead.

17· · · · · · ·THE WITNESS:· I apologize.· I'm a little

18· ·bit flustered.

19· · · · · · ·MR. WENZLOFF:· Do you want to take a

20· ·break?· I don't want you to answer -- I want you

21· ·to be able to answer accurately and truthfully.

22· ·So take the time you need.

23· · · · · · ·THE WITNESS:· Can you repeat the

24· ·question, please?

25· ·BY MR. WENZLOFF:
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·1· · · ·Q.· · Do you store your Glock pistol that you

·2· ·own in accordance with the warnings that are

·3· ·contained in the instruction manual?

·4· · · ·A.· · Yes.· And as with the concealed carry

·5· ·provisions too.

·6· · · ·Q.· · So you store the firearm, that Glock

·7· ·pistol, in the way that the instruction manual

·8· ·recommends it be stored?

·9· · · ·A.· · Yes.

10· · · ·Q.· · And when you say and in accordance with

11· ·the concealed carry license provisions, what do

12· ·you mean?

13· · · ·A.· · The concealed carry, as well as the

14· ·FOID, says that we can have loaded guns locked in

15· ·a secure place.

16· · · ·Q.· · So I'm going to show you the warnings

17· ·again for the Glock pistol.· And if you recall,

18· ·you said that I had accurately read these

19· ·warnings.· I'm again showing Ms. Miller Exhibit

20· ·2 -- I'm sorry -- Exhibit 5, page 3, and the

21· ·warnings say:· To store your Glock pistol first

22· ·unload it, as described in chapter 8, then after

23· ·checking to make sure that it is unloaded,

24· ·magazine removed, and chamber empty, place it in

25· ·included pistol case or another suitable locked
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·1· ·container.· Always store and transport your Glock

·2· ·pistol unloaded and locked in a suitable

·3· ·container, such as the included pistol case, out

·4· ·of the reach and sight of children or other

·5· ·unauthorized persons.· Never store or transport

·6· ·ammunition in the same container as your Glock

·7· ·pistol.

·8· · · · · · ·You heard those warnings before.· You

·9· ·said you recalled reading them and you said you

10· ·store your Glock pistol in accordance with those

11· ·warnings; is that right?

12· · · ·A.· · Yes.

13· · · ·Q.· · And so that means that you store your

14· ·Glock pistol unloaded and locked in a suitable

15· ·container.· Am I describing that --

16· · · ·A.· · Yes.· Yes.

17· · · ·Q.· · Okay.· So then beyond that you said you

18· ·also store your Glock pistol in accordance with

19· ·the concealed carry license rules, right?· You

20· ·said that?

21· · · ·A.· · Yes.

22· · · ·Q.· · And you explained to me that concealed

23· ·carry license rules allow you to store a pistol

24· ·loaded in your home; is that right?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · So which is it?· Do you store the Glock

·2· ·pistol in your home loaded or do you store it in a

·3· ·suitable locked container unloaded?

·4· · · ·A.· · At this moment being in daycare I do

·5· ·not.

·6· · · ·Q.· · You do not what?

·7· · · ·A.· · Have it loaded and stored.· I cannot

·8· ·have the gun on my premises.· So there -- sorry.

·9· · · ·Q.· · Was there something you wanted to add?

10· ·I'm sorry.

11· · · ·A.· · No.· I'm sorry.

12· · · ·Q.· · Okay.· So you said before that you don't

13· ·disagree with the warnings included in the

14· ·instruction manual for your pistol; correct?

15· · · ·A.· · Correct.

16· · · ·Q.· · So is there anything that you find

17· ·unreasonable about those warnings?

18· · · ·A.· · I wouldn't say so.

19· · · ·Q.· · And is it your understanding that those

20· ·warnings are included to promote the safe and

21· ·responsible use and storage of firearms?· Right?

22· · · ·A.· · Of course, yes.

23· · · ·Q.· · And the manufacturer provided those

24· ·warnings to the people that purchase guns of that

25· ·kind, right?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · You also testified before that you own a

·3· ·20-gauge shotgun; is that right?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · Can you describe for me any further what

·6· ·that shotgun is?

·7· · · ·A.· · It's -- ask my husband.· It's a Moss --

·8· · · ·Q.· · Go ahead.

·9· · · ·A.· · It's pink.

10· · · ·Q.· · And then the manufacturer is called

11· ·Moss?

12· · · ·A.· · Mossberg, yeah.

13· · · ·Q.· · Mossberg?

14· · · ·A.· · Uh-huh.

15· · · ·Q.· · And is it a model 500 shotgun?

16· · · ·A.· · I can't -- I don't know that for sure.

17· · · ·Q.· · Sure.· But you understand it to be a

18· ·Mossberg?

19· · · ·A.· · Yes.

20· · · ·Q.· · How long have you owned that shotgun?

21· · · ·A.· · I can't recall.· Several years.

22· · · ·Q.· · More than a couple?

23· · · ·A.· · I would say so, yes.

24· · · ·Q.· · Did you pick it up yourself?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · Did you consider other guns when you

·2· ·were buying that gun?· And if so, why did you

·3· ·choose the Mossberg 20-gauge shotgun?

·4· · · ·A.· · I took into consideration, first of all,

·5· ·I'm a female and I wanted a pink gun.· And second

·6· ·of all, I took in consideration my husband.· He

·7· ·didn't want me to have a 12-gauge, he wanted me to

·8· ·have a 20-gauge.· That wouldn't kick as much for

·9· ·me and be more secure for me.

10· · · ·Q.· · Meaning when you shoot the gun the

11· ·recoil is less significant?

12· · · ·A.· · Correct.

13· · · ·Q.· · And that would make it a little easier

14· ·for you to fire as a female new gun owner, right?

15· · · ·A.· · Yes.

16· · · ·Q.· · And what do you use that gun for?

17· · · ·A.· · To shoot deer.

18· · · ·Q.· · And so that was the purpose for you

19· ·buying the gun, is you wanted the gun to take deer

20· ·hunting?

21· · · ·A.· · Correct.

22· · · ·Q.· · And I think you said this before, but

23· ·just to double-check; what kind of action is that

24· ·shotgun?

25· · · ·A.· · It's a pump action.
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·1· · · ·Q.· · And do you know how big the magazine is?

·2· ·How many shells fit in the shotgun at one time?

·3· · · ·A.· · Three.

·4· · · ·Q.· · And are you the only person who uses the

·5· ·shotgun?

·6· · · ·A.· · Yes.· I mean, my husband has shot it and

·7· ·of course it's a new gun.· So he's got to plank

·8· ·it.

·9· · · ·Q.· · I'm sorry.· He's got to plank it?· What

10· ·does that mean?

11· · · ·A.· · Shoot target practice.· Make sure it's

12· ·accurate and everything.

13· · · ·Q.· · I see.· So he helps you make sure that

14· ·it's still firing accurately by taking it to

15· ·target practice, that sort of thing?

16· · · ·A.· · Yes.

17· · · ·Q.· · And how do you store that shotgun?

18· · · ·A.· · Unloaded in the gun safe.

19· · · ·Q.· · Where do you store the ammunition?

20· · · ·A.· · In a locked box separate.

21· · · ·Q.· · And did you -- do you put that shotgun

22· ·in the gun safe and take it out?· Are you the

23· ·person who does that?

24· · · ·A.· · No.· My husband does.

25· · · ·Q.· · I see.· Do you know how many guns are in
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·1· ·the gun safe?

·2· · · ·A.· · No, I don't.

·3· · · ·Q.· · Do you ever use that gun for any other

·4· ·purpose other than hunting?

·5· · · ·A.· · No.

·6· · · ·Q.· · Do you take it target practicing?

·7· · · ·A.· · I don't, no.· It's too expensive.

·8· · · ·Q.· · What do you mean?

·9· · · ·A.· · The shotgun shells are too expensive.

10· · · ·Q.· · I see.· So to save money you don't take

11· ·it out for practice shooting?

12· · · ·A.· · Correct.

13· · · ·Q.· · Have you ever used it for self-defense?

14· · · ·A.· · No.

15· · · ·Q.· · Would you ever use it for self-defense?

16· · · · · · ·MR. SIGALE:· Objection as to

17· ·speculation.· But if you can answer, answer.

18· · · · · · ·THE WITNESS:· I never even thought about

19· ·it.· So I don't know if I would or not.

20· ·BY MR. WENZLOFF:

21· · · ·Q.· · If you had to use it for self-defense

22· ·would you be able to?

23· · · · · · ·MR. SIGALE:· Objection to the form of

24· ·the question.· Speculation.· But you can answer if

25· ·you can.
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·1· · · · · · ·THE WITNESS:· I'm able to shoot it.

·2· ·Whether I'm able to do it at that time I don't

·3· ·know.

·4· ·BY MR. WENZLOFF:

·5· · · ·Q.· · If the daycare home rules and foster

·6· ·care license rules didn't exist, how would you

·7· ·store that shotgun?

·8· · · ·A.· · The same way I do.

·9· · · ·Q.· · You wouldn't change the way you store

10· ·it?

11· · · ·A.· · No, sir.

12· · · ·Q.· · Have you read the owners manual for that

13· ·firearm as well?

14· · · ·A.· · I don't believe I have.

15· · · ·Q.· · Do you still have the owners manual for

16· ·it?

17· · · ·A.· · I'm sure my husband does.· He collects

18· ·everything.

19· · · ·Q.· · And the Glock pistol that you own, which

20· ·is currently in yours husband's truck, right?

21· · · ·A.· · I believe so, yes.

22· · · ·Q.· · So if the rules about storage for

23· ·daycare home licenses and foster care licenses

24· ·didn't exist, would you change the way you store

25· ·that pistol?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · How would you change the way you store

·3· ·it?

·4· · · ·A.· · I would store it in the gun safe.

·5· · · ·Q.· · How would you store it in the gun safe?

·6· · · ·A.· · Probably the clip beside it ready to

·7· ·load.

·8· · · ·Q.· · So you would keep it unloaded in the

·9· ·locked gun safe with the ammunition also in the

10· ·locked gun safe?

11· · · ·A.· · Yes.

12· · · ·Q.· · And why would you keep it that way?

13· · · ·A.· · For the purpose of safety for my family

14· ·and myself.

15· · · ·Q.· · And what do you mean for the purpose of

16· ·safety?

17· · · ·A.· · You're not going to tell a person that's

18· ·coming to rape you or break into your home and

19· ·kill you, wait a minute, let me go and go get the

20· ·gun and wait a minute, let me go to another spot

21· ·and get my ammunition.

22· · · ·Q.· · So in other words, you would store your

23· ·Glock pistol unloaded, locked in the safe with the

24· ·ammunition also locked in the safe in order to

25· ·protect -- for self-defense purposes?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · And remind me again, do you have access

·3· ·to the safe?

·4· · · ·A.· · I have a key, but it's stored up in the

·5· ·closet.

·6· · · ·Q.· · Okay.· And your husband has the other

·7· ·key, right?

·8· · · ·A.· · Correct.

·9· · · ·Q.· · And would you feel comfortable storing

10· ·your firearm, your Glock pistol in the safe with

11· ·the ammunition next to it?

12· · · ·A.· · Yes.

13· · · ·Q.· · Is there a reason why you wouldn't store

14· ·it with it loaded in the gun safe?

15· · · ·A.· · That's my preference.· It's right there.

16· ·All you have to do is smack it in and cock it and

17· ·you're ready to roll.

18· · · ·Q.· · I see.· That's your preference.· Can you

19· ·tell me more why that difference matters to you?

20· ·Either keeping the ammunition next to the Glock

21· ·pistol locked in the safe, versus keeping the

22· ·Glock pistol loaded and locked in the safe.

23· ·What's the difference there that makes you -- why

24· ·do you prefer one over the other?

25· · · ·A.· · It's just preference for me.
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·1· · · ·Q.· · Okay.· Other than the Glock pistol and

·2· ·the shotgun that you own, can you describe any of

·3· ·the other guns that are in your house?

·4· · · ·A.· · I don't mess with them.· No.· I'm only

·5· ·comfortable with the guns that I have been trained

·6· ·and licensed with.

·7· · · ·Q.· · And you know that there are other guns?

·8· · · ·A.· · Absolutely, yes.

·9· · · ·Q.· · And do you know how many guns there are

10· ·in the house?

11· · · · · · ·MR. SIGALE:· Objection.· It's been asked

12· ·and answered many times.· But go ahead, Jennifer.

13· ·If you know.

14· · · · · · ·THE WITNESS:· I'm not sure how much is

15· ·in -- how much guns are in the safe.

16· ·BY MR. WENZLOFF:

17· · · ·Q.· · I think you did answer this, but are

18· ·there any guns stored in the house that are not in

19· ·the safe?

20· · · ·A.· · No.

21· · · ·Q.· · Would you ever feel comfortable storing

22· ·guns outside of the safe?

23· · · ·A.· · Outside of daycare hours, yes.

24· · · · · · ·Can I take a break?· I have to go to the

25· ·restroom.
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·1· · · · · · ·MR. WENZLOFF:· Absolutely.· We'll take

·2· ·five minutes.

·3· · · · · · ·THE WITNESS:· Thank you.

·4· · · · · · ·(A break was taken from 12:28 to

·5· · · · 12:34 P.M., and the deposition continued as

·6· · · · follows:)

·7· · · · · · ·MR. WENZLOFF:· Back on the record.

·8· ·BY MR. WENZLOFF:

·9· · · ·Q.· · So, Ms. Miller, we were just talking

10· ·about your preference in storing your Glock

11· ·pistol.· I believe you testified that you would

12· ·prefer to store it in the locked gun safe with the

13· ·ammunition for the pistol in the magazine in the

14· ·clip next to the pistol in the same safe.· Is that

15· ·right?

16· · · ·A.· · Correct.

17· · · ·Q.· · I just want to circle back; earlier in

18· ·your testimony you acknowledged that you agreed

19· ·with some of the warnings in the instruction

20· ·manual for your pistol that advises the owner of

21· ·the pistol to store the ammunition separately from

22· ·the pistol, right?

23· · · ·A.· · Correct.

24· · · ·Q.· · And earlier this morning you also

25· ·testified that you obtained some training from
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·1· ·your concealed carry license classes, and that

·2· ·training also told you to store your handgun

·3· ·unloaded in a locked container separate from the

·4· ·ammunition, right?

·5· · · · · · ·MR. SIGALE:· Objection.

·6· · · · · · ·THE WITNESS:· Correct.

·7· ·BY MR. WENZLOFF:

·8· · · ·Q.· · So I guess my question is, is your

·9· ·preference to store your Glock pistol with the

10· ·magazine next to the pistol in the same locked

11· ·safe, is that inconsistent with your prior

12· ·training and the instruction manual?

13· · · ·A.· · I guess the interpretation of storing

14· ·meaning that you're not going to use it or you're

15· ·putting it away and not looking at it for a while,

16· ·that's what I mean by stored.· Now, if it's a --

17· ·if you're actively using it, you have it loaded

18· ·and ready to use.· If you're carrying it on your

19· ·body or, you know, wherever.

20· · · ·Q.· · So if you're carrying a pistol, your

21· ·concealed carry class advised you that it was safe

22· ·or could be safe to have the pistol loaded.

23· ·That's what I'm hearing.· Is that what you're

24· ·saying?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · Okay.· So then when the gun is stored,

·2· ·not being used because it's not being carried on

·3· ·your person, isn't it accurate that your training

·4· ·told you to keep the ammunition separate from the

·5· ·pistol?

·6· · · ·A.· · Unless you're -- yes.· Unless you're

·7· ·ready to use it.· I mean, I don't know how else to

·8· ·explain it.· Stored, you can have it loaded and be

·9· ·ready to use it at any point in concealed carry

10· ·classes.· You don't ever want to be unarmed.· You

11· ·want to -- safety is key too.

12· · · ·Q.· · Well, I guess I'm not understanding.

13· ·Are you suggesting that it's okay for a gun to be

14· ·loaded and locked in a storage container when

15· ·you're not carrying it, when you're not taking it

16· ·to the gun range?· Is that what you're saying?

17· · · ·A.· · I'm saying that the concealed carry

18· ·course demonstrated safety, as well as protecting

19· ·yourself.· Carrying it on yourself as protection.

20· ·Concealed carry, nobody is supposed to know that

21· ·you have even got it on yourself, for that matter.

22· ·Because -- and as far as it being loaded in the

23· ·gun safe ready to use, yes, but you have to safely

24· ·have it unloaded at times to clean it and properly

25· ·store it.· You have several -- not several, I have
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·1· ·one, but people do have guns that they don't

·2· ·necessarily carry with all the time or use, it's

·3· ·just they have as a collection.· That's stored.

·4· ·In my interpretation.· What I'm trying to explain.

·5· ·But if you're actively using it, you're actively

·6· ·trying to defend yourself with it.

·7· · · ·Q.· · So is it your belief that having the gun

·8· ·locked in a safe with the magazine clip filled

·9· ·with ammunition also in the same safe, that you're

10· ·actively using the gun?

11· · · ·A.· · Yes.· In consideration of preparedness,

12· ·yes.

13· · · ·Q.· · So that means that -- your understanding

14· ·of your training is that it's proper for the

15· ·handgun to be loaded as well and locked in a safe

16· ·because it's in active use?

17· · · ·A.· · Correct.

18· · · ·Q.· · And it's in active use -- I'm sorry.

19· ·I'm not understanding why it's being used if it's

20· ·stored in a locked container.

21· · · ·A.· · You don't know when you're going to have

22· ·to use it.· You don't know when somebody is going

23· ·to be breaking in your front door.· Or there's

24· ·going to be an altercation situation that someone

25· ·on the street is going to be raped, that you're
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·1· ·going to have to use it.· That's what I mean.· But

·2· ·there's situations arise that you're going to have

·3· ·to make a decision.

·4· · · ·Q.· · You've never carried your pistol on your

·5· ·person, have you?

·6· · · · · · ·MR. SIGALE:· Objection.· Asked and

·7· ·answered.· You can answer, Jennifer.

·8· · · · · · ·THE WITNESS:· Once that I recall I did.

·9· ·BY MR. WENZLOFF:

10· · · ·Q.· · Oh, that's right.· When you went to

11· ·St. Louis, right?

12· · · ·A.· · Yes.

13· · · ·Q.· · Is it your understanding that it would

14· ·be consistent with your training and the owners

15· ·manual to have your Glock pistol loaded and not

16· ·stored in a locked container, but just in your

17· ·home, maybe on your nightstand or somewhere else

18· ·in the home unlocked?

19· · · ·A.· · Can you say that one more time?· Because

20· ·you froze halfway through.

21· · · ·Q.· · I'm sorry.· Is it consistent with your

22· ·training and with the instruction manual for your

23· ·Glock pistol for you to have the pistol -- locked

24· ·container.

25· · · · · · ·(Frozen screen.)
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·1· · · · · · ·MR. WENZLOFF:· It's not my Internet.

·2· ·I don't think.

·3· · · · · · ·(Whereupon the requested portion of the

·4· · · · record was read by the reporter.)

·5· ·BY MR. WENZLOFF:

·6· · · ·Q.· · We can go back on the record.

·7· ·Ms. Miller, did you hear what the reporter just

·8· ·read back?

·9· · · ·A.· · Yes.

10· · · ·Q.· · Are you able to answer the question or

11· ·would you like me to rephrase it?

12· · · ·A.· · I would never have my gun on the

13· ·nightstand loaded.· Being for the chance of

14· ·anybody getting ahold of it accidentally.

15· · · ·Q.· · Okay.· I'm going to show you some more

16· ·pictures.· If you give me a moment.· I am now

17· ·showing you what's been marked as Exhibit 8.

18· ·I can zoom out a little bit.· This is a

19· ·photograph.· Ms. Miller, do you recognize this

20· ·picture?

21· · · ·A.· · Yes.· It's where we store the ammo.

22· · · ·Q.· · That's an ammo crate utility box?

23· · · ·A.· · Yes.

24· · · ·Q.· · And what's stored in it other than ammo?

25· · · ·A.· · Nothing that I'm aware of.
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·1· · · ·Q.· · And is all of the ammunition for all of

·2· ·the guns stored in your home stored in this

·3· ·container?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · Do you recall when you obtained this

·6· ·container?

·7· · · ·A.· · No, I do not.

·8· · · ·Q.· · Do you know where it's located in your

·9· ·house?

10· · · ·A.· · It was in the closet.

11· · · ·Q.· · Where is it now?

12· · · ·A.· · It's in the closet.

13· · · ·Q.· · And is it locked?

14· · · ·A.· · The guns?· You see two locks on it right

15· ·there.

16· · · ·Q.· · Yep, you're right.· There are two --

17· ·yes.· You call those padlocks?

18· · · ·A.· · Yes.

19· · · ·Q.· · And so are those the only locks on the

20· ·container?

21· · · ·A.· · There's clips on the side and

22· ·everything.· Other than that.

23· · · ·Q.· · And is it one key or two keys to open

24· ·those padlocks?

25· · · ·A.· · One on each side.· One key on each side.
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·1· · · ·Q.· · Same key or different?

·2· · · ·A.· · Different.

·3· · · ·Q.· · And who has access to those keys?

·4· · · ·A.· · Darin does.

·5· · · ·Q.· · Do you have those keys?

·6· · · ·A.· · No, I do not.

·7· · · ·Q.· · So do you have access to the inside of

·8· ·this container?

·9· · · ·A.· · No, I do not.

10· · · ·Q.· · Where are the keys kept?

11· · · ·A.· · I do not know.

12· · · ·Q.· · Is Darin the only person who has access

13· ·to those keys?

14· · · ·A.· · Yes.

15· · · ·Q.· · Is he the only one who knows where the

16· ·keys are?

17· · · ·A.· · Yes.

18· · · · · · ·MR. SIGALE:· Objection as to

19· ·speculation, but you answered it.

20· · · · · · ·THE WITNESS:· Sorry.

21· ·BY MR. WENZLOFF:

22· · · ·Q.· · Okay.· I'm going to show you a different

23· ·picture.· I'm showing you another photograph.

24· ·This is marked as Exhibit 9.· Ms. Miller, do you

25· ·recognize this?· What's in this picture?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · What is that?

·3· · · ·A.· · That's the gun safe.

·4· · · ·Q.· · And what's inside there?

·5· · · ·A.· · Guns.

·6· · · ·Q.· · Anything else?

·7· · · ·A.· · My wedding ring, money, titles to our

·8· ·vehicles, whatnot.

·9· · · ·Q.· · And do you remember when you got this

10· ·container?

11· · · ·A.· · We've had it for quite some time.

12· ·I can't recall.· We got it at Walmart, I believe.

13· · · ·Q.· · And I assume it's locked, but I'll ask;

14· ·is it locked?

15· · · ·A.· · Yes, sir.

16· · · ·Q.· · And tell me how you operate this gun

17· ·safe.· How does it work?

18· · · ·A.· · There's a key there on the left middle

19· ·side that you insert and turn.

20· · · ·Q.· · Then you open the door?

21· · · ·A.· · Yes.

22· · · ·Q.· · And you, I think, answered this at least

23· ·in part before, but who has access to this gun

24· ·safe?

25· · · ·A.· · Darin has the key.· I have mine put up.
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·1· · · ·Q.· · And are you the only two that have keys

·2· ·to this gun safe?

·3· · · ·A.· · Yes, sir.

·4· · · ·Q.· · Where does Darin keep his key?

·5· · · ·A.· · I'm not sure.· You'd have to ask him.

·6· · · ·Q.· · Does he store it in the house or on his

·7· ·person?

·8· · · · · · ·MR. SIGALE:· Objection as to speculation

·9· ·and foundation.· Jennifer, you can go ahead and

10· ·answer if you can.

11· · · · · · ·THE WITNESS:· I can't answer.· I'm

12· ·unsure.· I don't know.

13· ·BY MR. WENZLOFF:

14· · · ·Q.· · And do your children or anyone else have

15· ·access to your key?

16· · · ·A.· · No.

17· · · ·Q.· · No one else but you knows where your key

18· ·is?

19· · · ·A.· · Right.

20· · · ·Q.· · Does Darin know where your key is?

21· · · ·A.· · No.

22· · · ·Q.· · Okay.· Let me show you a different

23· ·picture.· I am now showing you what's been marked

24· ·as Exhibit 11.· I'll zoom out a little bit more so

25· ·you can see it.· This is a photograph.
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·1· ·Ms. Miller, can you tell me what this photograph

·2· ·shows?

·3· · · ·A.· · I believe it's in his vehicle.

·4· · · ·Q.· · I'm sorry.· Whose vehicle?

·5· · · ·A.· · Darin's.· His truck.

·6· · · ·Q.· · And what is that?

·7· · · ·A.· · His safe.

·8· · · ·Q.· · It's a safe that's in his truck?

·9· · · ·A.· · Uh-huh.· Yes.· Sorry.

10· · · ·Q.· · And what's in the safe?

11· · · ·A.· · He stores his handgun, I believe.

12· · · ·Q.· · He stores his handgun.· Does he store

13· ·other things?

14· · · · · · ·MR. SIGALE:· Objection to foundation,

15· ·speculation.· But if you know, Jennifer, you can

16· ·answer.

17· · · · · · ·THE WITNESS:· I know at some point in

18· ·time my gun has been in there.· As of right this

19· ·second I couldn't tell you if my gun was in there

20· ·or not.

21· ·BY MR. WENZLOFF:

22· · · ·Q.· · By your gun, you mean your Glock pistol,

23· ·right?

24· · · ·A.· · The purple one, yes.

25· · · ·Q.· · I'm sorry.· I called it light gray
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·1· ·earlier.

·2· · · ·A.· · Purple.

·3· · · ·Q.· · My apologies.· It's hard to tell in

·4· ·photographs at times.· Do you know where your

·5· ·Glock pistol is now?

·6· · · ·A.· · Not as we speak, no.

·7· · · ·Q.· · And who has access to this safe that's

·8· ·pictured in this photograph?

·9· · · ·A.· · Who has access to this?

10· · · ·Q.· · Yeah.

11· · · ·A.· · My husband does.· I don't even know the

12· ·pass code on it.

13· · · ·Q.· · It requires a pass code?

14· · · ·A.· · I think it's a finger, digital.

15· · · ·Q.· · Tell me how it works.· What I see, I see

16· ·something that looks like a key.· Tell me how it

17· ·works.

18· · · ·A.· · I believe it's a key.· But you have to

19· ·push on it to pop it open.

20· · · ·Q.· · And is there anything besides a key

21· ·required?

22· · · ·A.· · I don't think so.· I don't believe so.

23· ·I don't operate it, so.

24· · · ·Q.· · So you don't have access to this safe?

25· · · ·A.· · No.
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·1· · · ·Q.· · If there is a key do you know where the

·2· ·key is?

·3· · · ·A.· · I do not.

·4· · · ·Q.· · Does Darin have the key?

·5· · · ·A.· · I'm sure he does.· I assume so.

·6· · · ·Q.· · Do you know where he keeps the key?

·7· · · ·A.· · No, I do not.

·8· · · ·Q.· · So if your Glock pistol was in the safe

·9· ·you wouldn't have access to it?

10· · · ·A.· · Nope.· Right at this moment with having

11· ·a foster child and daycare, I want it that way.

12· ·I've chosen that way.

13· · · ·Q.· · Okay.· I think there might be one more.

14· ·Yeah.· I'm going to show you another picture here.

15· ·This is Exhibit 10.· Let me zoom out a little bit

16· ·more again.· Can you describe for me what is in

17· ·this photograph?

18· · · ·A.· · No.

19· · · ·Q.· · I'm sorry.· You don't know?

20· · · ·A.· · Huh-uh.

21· · · ·Q.· · You don't recognize this photograph at

22· ·all?

23· · · ·A.· · No.· I assume it's in his truck.· It

24· ·looks like his truck.· Like I said, I do not go in

25· ·his truck.· His truck is his truck, my car is my
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·1· ·car.

·2· · · ·Q.· · Okay.· So you don't -- you think this

·3· ·might be some kind of container in his truck, but

·4· ·you don't know anything about it, you're not sure

·5· ·anything about it at all?

·6· · · · · · ·MR. SIGALE:· Objection.

·7· ·Mischaracterizes what she said.

·8· · · · · · ·MR. WENZLOFF:· You can answer if you

·9· ·can.

10· · · · · · ·THE WITNESS:· All I know is it looks

11· ·like it's in his truck and it's a container,

12· ·correct.

13· ·BY MR. WENZLOFF:

14· · · ·Q.· · You don't know what's in it?

15· · · ·A.· · No, I sure don't.· Sorry.

16· · · ·Q.· · And you don't know how to access the

17· ·inside?

18· · · ·A.· · No.

19· · · ·Q.· · And you don't know if there's a key?

20· · · ·A.· · No.

21· · · ·Q.· · And if there is a key, you wouldn't know

22· ·where it would be or is?

23· · · ·A.· · Correct.

24· · · ·Q.· · All right.· I'm going to turn to a new

25· ·subject now.· Are you a member of the Illinois
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·1· ·State Rifle Association?

·2· · · ·A.· · I didn't know until my husband told me

·3· ·the other day that we are.

·4· · · ·Q.· · So you are a member?

·5· · · ·A.· · I think it was in the midst of our

·6· ·lawsuit that they gave us a lifetime membership,

·7· ·if I'm not quoting it correctly.

·8· · · ·Q.· · So what do you know about the Illinois

·9· ·State Rifle Association?

10· · · ·A.· · Um, that it's a program that helps --

11· ·it's an association for members to exercise their

12· ·rights.· I don't get too much involved in it.

13· ·That's my husband's deal.

14· · · ·Q.· · So when did you learn about the Illinois

15· ·State Rifle Association?

16· · · ·A.· · I know of them, but I can't tell you ins

17· ·and outs of them.

18· · · ·Q.· · When did you find out about them?

19· · · ·A.· · A couple of years ago.

20· · · ·Q.· · And do you know when you became a

21· ·member?

22· · · ·A.· · I do not.· I think my husband has been

23· ·off and on throughout the years.

24· · · ·Q.· · Did you ever apply to become a member?

25· · · ·A.· · To my recollection I think it was --
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·1· ·they guaranteed us a lifetime membership.

·2· · · ·Q.· · Have you ever spoken to anybody at the

·3· ·Illinois State Rifle Association?

·4· · · ·A.· · What do you -- can you -- what do you

·5· ·mean?

·6· · · ·Q.· · Have you ever spoken to anybody who

·7· ·works for or is with the Illinois State Rifle

·8· ·Association?

·9· · · ·A.· · No.· My husband does all that stuff.

10· · · ·Q.· · So when did you find out you were a

11· ·member?

12· · · ·A.· · I don't recall when I did.· I know that

13· ·my husband mentioned that we were.· And we get

14· ·stuff in the mail that we are.· And I just hand it

15· ·over to him to deal with.

16· · · ·Q.· · Have you ever read any of the things you

17· ·got in the mail from the Illinois State Rifle

18· ·Association?

19· · · ·A.· · No.

20· · · ·Q.· · Do you know why you became a member?

21· · · ·A.· · It's my husband's deal.· I mean, as far

22· ·as -- no.· I don't know.· Sorry.

23· · · ·Q.· · Did you want to become a member of the

24· ·Illinois State Rifle Association?

25· · · ·A.· · I support my husband, yes.· I mean, it's
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·1· ·something we can do as a -- together what we do.

·2· · · ·Q.· · What do you do together with respect to

·3· ·the Illinois State Rifle Association?

·4· · · ·A.· · It's a membership that you -- I don't

·5· ·know how to answer that.· I'm sorry.

·6· · · ·Q.· · Well, what do you do with your husband

·7· ·with the Illinois State Rifle Association?

·8· · · ·A.· · We pretty much don't do anything but get

·9· ·stuff in the mail and he gets on the computer and

10· ·does stuff.· And he gets phone calls from them.

11· ·But I don't have any dealings with it.

12· · · ·Q.· · Okay.· And were you a member before you

13· ·filed this lawsuit?

14· · · ·A.· · I don't recall I was.

15· · · ·Q.· · Did you and your husband join -- first

16· ·of all, did your husband join the Illinois State

17· ·Rifle Association?

18· · · ·A.· · I think he's been off and on a member.

19· · · ·Q.· · Is he currently a member?

20· · · ·A.· · I believe so, yes.

21· · · ·Q.· · And did you join because of this

22· ·lawsuit?

23· · · ·A.· · Yes.

24· · · ·Q.· · So if you hadn't filed this lawsuit

25· ·would you have become a member?
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·1· · · ·A.· · I probably would have eventually, yes.

·2· ·But at that time we weren't financially secure

·3· ·or -- to do the family membership or whatever.

·4· · · ·Q.· · And so when you say you joined because

·5· ·of this lawsuit, why did you join because of this

·6· ·lawsuit?

·7· · · ·A.· · It was an incentive they gave out to us.

·8· · · ·Q.· · Well, how did they find out you filed a

·9· ·lawsuit?

10· · · ·A.· · I think my husband contacted them in

11· ·regards to their assistance of how we could find a

12· ·resolution for --

13· · · ·Q.· · So -- sorry.

14· · · ·A.· · I think it was my husband tried to call

15· ·everybody that he knew to contact to find a

16· ·resolution of how we could protect our rights and

17· ·run a business at the same time.

18· · · ·Q.· · And so did you talk to somebody?· When

19· ·you said they contacted you because you filed the

20· ·lawsuit to offer you a membership as an incentive,

21· ·did anybody from the Illinois State Rifle

22· ·Association speak with you directly?

23· · · ·A.· · Me personally, no.· My husband they did,

24· ·yes.

25· · · ·Q.· · And do you pay money to be members?
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·1· · · ·A.· · I don't know what my husband pays on

·2· ·that.· He has access to the checking account, as

·3· ·well as I do.· So I don't know.

·4· · · ·Q.· · Have you ever wrote a check?

·5· · · ·A.· · I didn't.

·6· · · ·Q.· · To the Illinois State Rifle Association?

·7· · · ·A.· · I haven't personally, no.

·8· · · ·Q.· · And you've never sent in money or gave

·9· ·them your credit card or anything like that to pay

10· ·money to the Illinois State Rifle Association,

11· ·have you?

12· · · ·A.· · I have not.

13· · · ·Q.· · Have you ever attended a meeting of the

14· ·Illinois State Rifle Association?

15· · · ·A.· · I have not, no.

16· · · ·Q.· · Do you know any other members of the

17· ·Illinois State Rifle Association other than your

18· ·husband?

19· · · ·A.· · No.

20· · · ·Q.· · Have you ever talked to anybody at the

21· ·Illinois State Rifle Association about this

22· ·lawsuit?

23· · · ·A.· · I have not, no.

24· · · ·Q.· · Have you ever voted in any election held

25· ·by the Illinois State Rifle Association for their
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·1· ·board or other aspects of the organization?

·2· · · ·A.· · I have not, no.

·3· · · ·Q.· · Have you ever provided any kind of input

·4· ·to the Illinois State Rifle Association about how

·5· ·they -- their mission?

·6· · · ·A.· · I have not, no.

·7· · · ·Q.· · What is your understanding of the

·8· ·Illinois State Rifle Association's involvement

·9· ·with your lawsuit?

10· · · ·A.· · My understanding is my husband reached

11· ·out to them for assistance of how to, again,

12· ·resolve this issue of our rights and running a

13· ·business.· Sorry.· I hear background noise in the

14· ·other room.· I apologize.

15· · · ·Q.· · I've got background noise going on too.

16· ·My one-year-old is sometimes noisy.· Such is life.

17· · · · · · ·So do you know what the Illinois State

18· ·Rifle Association's decision is on how this

19· ·lawsuit should turn out?· Do you know what they're

20· ·seeking in the lawsuit?

21· · · · · · ·Actually, let me back up.· Do you know

22· ·that the Illinois State Rifle Association is also

23· ·a plaintiff in your lawsuit?

24· · · ·A.· · Yes.

25· · · ·Q.· · Okay.· And do you know what they are
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·1· ·seeking as a remedy for filing this suit?

·2· · · ·A.· · The remedy is, for my understanding, is

·3· ·for everybody to abide by the state law in regards

·4· ·to when the state became concealed carry.

·5· · · ·Q.· · So it's your understanding -- well, do

·6· ·you share the same goals as the Illinois State

·7· ·Rifle Association in this lawsuit?

·8· · · ·A.· · I do.

·9· · · ·Q.· · And again, what are those goals?

10· · · ·A.· · As far as for our right to be able to

11· ·protect ourselves and for concealed carry people

12· ·to have the rights by the law that was written

13· ·when concealed carry came into the effect of the

14· ·State of Illinois.

15· · · ·Q.· · And you said before you have never

16· ·spoken to anybody at the Illinois State Rifle

17· ·Association about this lawsuit or otherwise,

18· ·you've never attended a meeting, you don't know

19· ·any other members other than your husband, you've

20· ·never spoken to them about this lawsuit, you've

21· ·never voted in any election held by the Illinois

22· ·State Rifle Association, and you only found out

23· ·you became a member fairly recently.· Is that all

24· ·accurate?

25· · · ·A.· · Correct.
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·1· · · ·Q.· · So how do you know that you share the

·2· ·same goals as the Illinois State Rifle

·3· ·Association?

·4· · · ·A.· · My husband and I have had conversations.

·5· · · ·Q.· · And he told you what their goals are?

·6· · · ·A.· · Yes.· For the most part, yes.

·7· · · ·Q.· · What do you mean for the most part?

·8· · · ·A.· · Well, I mean when you and your wife

·9· ·talk, you talk and get interrupted by children and

10· ·whatnot.· And you may not get it all told per se.

11· · · ·Q.· · I hear you.· Yeah.· So everything you

12· ·know about the Illinois State Rifle Association is

13· ·from what your husband has told you?

14· · · ·A.· · Correct.

15· · · ·Q.· · Okay.· Are you a member of Illinois

16· ·Carry?

17· · · ·A.· · I think we are, yes.

18· · · ·Q.· · What is Illinois Carry?

19· · · ·A.· · Again, that's my husband's deal.· He

20· ·deals with all that.· Memberships and everything.

21· ·He indulges in all that.· I think he, again,

22· ·contacted them in regards to the upcoming -- this

23· ·situation we're in, concealed carry laws and DCFS

24· ·and everything.· He was trying to find a

25· ·resolution and I think they were one that he had
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·1· ·contacted.

·2· · · ·Q.· · Sorry.· I have another question about

·3· ·the Illinois State Rifle Association.· I may have

·4· ·asked this before, but did you want to be a member

·5· ·of the Illinois State Rifle Association?

·6· · · · · · ·MR. SIGALE:· It was asked and answered.

·7· ·So I will object.· But you can answer, Jennifer.

·8· · · · · · ·THE WITNESS:· I said yes, to support my

·9· ·husband.· It's a good program, of my

10· ·understanding.

11· ·BY MR. WENZLOFF:

12· · · ·Q.· · I see.· And did you ever ask to be a

13· ·member of the Illinois State Rifle Association?

14· · · ·A.· · I don't believe so.

15· · · ·Q.· · So I understand fully, would you say --

16· ·is it fair to say that you and your husband both

17· ·asked to be a member of the Illinois State Rifle

18· ·Association?

19· · · ·A.· · My husband did for both of us,

20· ·I believe, yes.

21· · · ·Q.· · I see.· Okay.· Back to Illinois Carry.

22· ·Are you familiar with the goals of Illinois Carry?

23· · · ·A.· · Sadly, I am not.· I'm sorry.

24· · · ·Q.· · I understand.· I'm looking for truthful

25· ·answers and so I appreciate that.· Have you ever
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·1· ·contacted anybody at Illinois Carry about being a

·2· ·member?

·3· · · ·A.· · No.

·4· · · ·Q.· · Did you ever ask to be a member of

·5· ·Illinois Carry?

·6· · · ·A.· · No.· Like I said, I think my husband had

·7· ·involvement in that.

·8· · · ·Q.· · Have you ever met anybody in Illinois

·9· ·Carry?

10· · · ·A.· · Not for me personally.

11· · · ·Q.· · Do you have a user name for the Illinois

12· ·Carry website?

13· · · ·A.· · If I do my husband created it.

14· · · ·Q.· · I see.· You didn't create it yourself?

15· · · ·A.· · No.

16· · · ·Q.· · So you don't know what it is if you have

17· ·one?

18· · · ·A.· · No.

19· · · ·Q.· · Do you know if he used your name to be a

20· ·member of Illinois Carry?

21· · · ·A.· · I do not know.

22· · · ·Q.· · Do you know if Illinois Carry has

23· ·meetings?

24· · · ·A.· · I'm sure they do.

25· · · ·Q.· · Have you ever been to one?
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·1· · · ·A.· · I have not.

·2· · · ·Q.· · Do you know any other members of

·3· ·Illinois Carry besides your husband?

·4· · · ·A.· · No.· I live a sheltered life.

·5· · · ·Q.· · Have you ever had an opportunity to vote

·6· ·on any Illinois Carry election for any purpose?

·7· · · ·A.· · No, I have not.

·8· · · ·Q.· · Do you know if Illinois Carry is a

·9· ·membership organization?

10· · · ·A.· · I'm sure it is.

11· · · ·Q.· · Do you know if they have a board of

12· ·directors?

13· · · ·A.· · Every organization does, so I assume so.

14· · · ·Q.· · Do you receive any communications from

15· ·Illinois Carry?

16· · · ·A.· · I know my husband has.

17· · · ·Q.· · And how does he receive those

18· ·communications?

19· · · ·A.· · I think he's had phone calls and then

20· ·some mail.

21· · · ·Q.· · They sent mail to your husband?

22· · · ·A.· · Yeah.· In his name and my name, and

23· ·I just give it to him because he knows all the ins

24· ·and outs of it.

25· · · ·Q.· · So you remember seeing letters from
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·1· ·Illinois Carry?

·2· · · ·A.· · Absolutely, yes.

·3· · · ·Q.· · And then you just pass those on to your

·4· ·husband?

·5· · · ·A.· · Yes.· Yes.

·6· · · ·Q.· · And you remember him having phone calls

·7· ·with somebody at Illinois Carry?

·8· · · ·A.· · I have not, no.

·9· · · ·Q.· · I know you haven't.· You said you

10· ·haven't.· I think you said you recall your husband

11· ·having telephone conversations with somebody at

12· ·Illinois Carry; is that right?

13· · · ·A.· · Yeah.· He's talked to a lot of people,

14· ·yes.

15· · · ·Q.· · Do you know who he talks to at Illinois

16· ·Carry?

17· · · ·A.· · No, I sure don't.

18· · · ·Q.· · Do you recall how many times, maybe,

19· ·he's talked to somebody at Illinois Carry on the

20· ·phone?

21· · · ·A.· · No.

22· · · ·Q.· · Do you remember how much mail you might

23· ·have gotten from Illinois Carry?

24· · · ·A.· · I know we've gotten a couple of pieces

25· ·of mail.
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·1· · · ·Q.· · Okay.· And do you know how you became a

·2· ·member of Illinois Carry?

·3· · · ·A.· · No, I do not.

·4· · · ·Q.· · Do you know if you have to renew your

·5· ·membership periodically?

·6· · · ·A.· · No.· My husband deals with all that.

·7· · · ·Q.· · I see.· So do you know if you're still a

·8· ·member?

·9· · · ·A.· · As far as I know we are, yes.

10· · · ·Q.· · Okay.· Do you know what Illinois Carry's

11· ·involvement is in this lawsuit?

12· · · ·A.· · No, I do not.

13· · · ·Q.· · Do you know whether they're involved in

14· ·this lawsuit at all?

15· · · ·A.· · Yes.· I know they are involved, but I

16· ·don't know to what extent.

17· · · ·Q.· · Do you know -- well, what can you tell

18· ·me about their involvement?· As much as you know.

19· ·What can you tell me?

20· · · ·A.· · All I know is they are involved.· My

21· ·husband has contacted them and they have joined

22· ·forces, and -- for lack of a better word, I'm

23· ·sorry, I don't mean it to sound intimidating --

24· ·but to reach the common goal of improving state

25· ·law regulations.
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·1· · · ·Q.· · I see.· Okay.· Do you know if there are

·2· ·other Illinois Carry members who are daycare home

·3· ·operators?

·4· · · ·A.· · I don't know.· I don't know if they are

·5· ·members or not.· But since the lawsuit I have had

·6· ·people reach out to us that are daycare providers

·7· ·and wanting us to keep them informed of how the

·8· ·lawsuit is going and whatnot.

·9· · · ·Q.· · People have reached out to you who have

10· ·heard about the lawsuit?

11· · · ·A.· · Yes.

12· · · ·Q.· · How many people have reached out to you?

13· · · ·A.· · I know one in particular for myself has

14· ·reached out.

15· · · ·Q.· · What's that person's name?

16· · · ·A.· · Excuse me while I look it up.· It's

17· ·storming and raining, oh, my goodness.· He lives

18· ·up north past Decatur.· I think Clinton,

19· ·I believe.· I can't think of his name right off

20· ·the top of my head.· I haven't touched base with

21· ·him in quite some time.

22· · · ·Q.· · And this person's name is Clinton?

23· · · ·A.· · No.· He lives in Clinton.· It's like

24· ·Liburt, the last name, or something like that.· It

25· ·starts with L-i-b something.
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·1· · · ·Q.· · And have you spoken with this person on

·2· ·the phone?

·3· · · ·A.· · Through Facebook Messenger.· He found me

·4· ·on Facebook Messenger.· Which is kind of scary.

·5· · · ·Q.· · He contacted you through Facebook?

·6· · · ·A.· · Correct.

·7· · · ·Q.· · What did he ask about?

·8· · · ·A.· · He just asked what the status was and

·9· ·that if he needed to be involved he was willing to

10· ·share whatever.· And he was telling me how his

11· ·wife wasn't able to get licensed with the

12· ·concealed carry.· They weren't licensing her

13· ·daycare license because of the guns and

14· ·everything.

15· · · ·Q.· · I see.· And were there any others who

16· ·contacted you about this lawsuit?

17· · · ·A.· · Not for me personally, no.

18· · · ·Q.· · So just this Mr. Liburt from Clinton?

19· · · ·A.· · I think it's Liburt.· I'm sorry if it's

20· ·not.· Don't hold me to that one.

21· · · ·Q.· · I understand.· Have any other people

22· ·contacted you who are foster caregivers who are

23· ·interested in your lawsuit or want to know about

24· ·it?

25· · · ·A.· · I have a friend that is a daycare
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·1· ·provider, but not foster, that she's curious too

·2· ·because she's in the same situation.· They have

·3· ·had their guns off the premises and everything.

·4· · · ·Q.· · What's your friend's name?

·5· · · ·A.· · Her first name is Christy.

·6· · · ·Q.· · And how do you know her?

·7· · · ·A.· · It's a small town.· I know people.· Her

·8· ·sister and I went to school together, graduated

·9· ·together.

10· · · ·Q.· · So she also lives in Shelbyville?

11· · · ·A.· · Yes.

12· · · ·Q.· · And she runs a daycare?

13· · · ·A.· · Yes.· Yes.

14· · · ·Q.· · She's talked to you once or twice?· Or

15· ·how many times has she talked to you about this

16· ·lawsuit?

17· · · ·A.· · We talk to her -- we talk all the time

18· ·as daycare professionals and acquaintances.· And

19· ·occasionally it will be brought up.· Maybe a

20· ·handful of times.

21· · · ·Q.· · And she's concerned that she isn't able

22· ·to -- what is it that she can't do?

23· · · ·A.· · She was not a licensed daycare provider

24· ·and she got shut down.· And she -- her husband

25· ·didn't want her to get a license because of what
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·1· ·we're having to go through and what we're having

·2· ·to do as far as the guns being removed and

·3· ·everything.· And her husband finally caved and

·4· ·allowed her -- conceded and moved his guns and

·5· ·stuff and allowed her to become a daycare

·6· ·provider.

·7· · · ·Q.· · I see.· By removing his guns and stuff,

·8· ·you mean removed his handguns from their home?

·9· · · ·A.· · Absolutely, yes.

10· · · ·Q.· · Do they still have long guns in their

11· ·home?

12· · · ·A.· · I don't know.· They're hunters, so.

13· · · ·Q.· · Sure.· Do you know what Illinois Carry's

14· ·goals are in this lawsuit?· In your lawsuit?

15· · · ·A.· · My understanding is it's the goal to get

16· ·the department to go by the state laws of the

17· ·state of Illinois when concealed carry came into

18· ·effect.

19· · · ·Q.· · Okay.· Do you share their goals?

20· · · ·A.· · I do.

21· · · ·Q.· · And again, you know about their goals

22· ·because your husband told you what they are; is

23· ·that right?

24· · · ·A.· · Correct.

25· · · ·Q.· · You've never spoken to anybody at
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·1· ·Illinois Carry about it, right?

·2· · · ·A.· · No, sir.

·3· · · ·Q.· · Okay.· Are you a member of the Second

·4· ·Amendment Foundation?

·5· · · ·A.· · My husband tells me I am, yes.

·6· · · ·Q.· · I'm sure the answers are very similar

·7· ·and that's fine, but I have to ask.· What is the

·8· ·Second Amendment Foundation?

·9· · · ·A.· · I am -- the Second Amendment Foundation,

10· ·the right to bear arms, the whole constitution.

11· ·Self-explanatory in my opinion.· I know you have

12· ·to ask.

13· · · ·Q.· · But what's the organization?· Do you

14· ·know where they're located?

15· · · ·A.· · I do not.

16· · · ·Q.· · When did you find out about the Second

17· ·Amendment Foundation?

18· · · ·A.· · My husband has told me about it.· We've

19· ·talked about them periodically and it's been a

20· ·conversation even before this lawsuit.

21· · · ·Q.· · What did you talk to your husband about

22· ·the Second Amendment Foundation?

23· · · ·A.· · Well, he wanted to become -- be a member

24· ·and everything like that.· And how they're a good

25· ·organization, and just, again, at that time our
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·1· ·finances weren't the best so we couldn't join

·2· ·every organization we wanted to.

·3· · · ·Q.· · So do you know when you joined?

·4· · · ·A.· · I do not, no.· I'm sorry.· My husband --

·5· · · ·Q.· · Do you know how --

·6· · · · · · ·MR. SIGALE:· I didn't hear the last

·7· ·question.

·8· · · · · · ·MR. WENZLOFF:· I said do you know how

·9· ·you joined?

10· · · · · · ·THE WITNESS:· My husband deals with all

11· ·that.

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · Do you know if you had to pay a

14· ·membership fee or dues to join?

15· · · ·A.· · If he did I did not know about it.

16· · · ·Q.· · Do you know if you're a member or just

17· ·Darin is a member or both of you are members?

18· · · ·A.· · I'm unsure.

19· · · ·Q.· · I'm sure what?

20· · · ·A.· · I'm unsure.· Unsure.· Sorry.

21· · · ·Q.· · Okay.· Have you ever talked to anybody

22· ·at the Second Amendment Foundation?

23· · · ·A.· · I have not.

24· · · ·Q.· · Do you know if you renewed your

25· ·membership with the Second Amendment Foundation?
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·1· · · ·A.· · No, I have not -- I don't know.· My

·2· ·husband has all them dates I think written down

·3· ·and everything.· He knows the ins and outs.

·4· · · ·Q.· · So you're not sure today whether you are

·5· ·a member of the Second Amendment Foundation?

·6· · · ·A.· · He said a couple of days ago we were.

·7· ·So I assume we still are.· I mean, he would have

·8· ·brought it to my attention if we weren't, I'm

·9· ·sure.

10· · · ·Q.· · Do you get mail from the Second

11· ·Amendment Foundation?

12· · · ·A.· · I think we have.· I think we have.· Like

13· ·I said, I hand it straight over to him even though

14· ·it's got my name on it.

15· · · ·Q.· · Do you know how much mail you get from

16· ·the Second Amendment Foundation?

17· · · ·A.· · We've gotten two or three pieces of

18· ·mail.· Just so you know, it's storming really bad

19· ·here.· So just a forewarning if we cut out.

20· · · ·Q.· · If you drop off we'll wait until you get

21· ·back on.

22· · · ·A.· · Okay.

23· · · ·Q.· · Do you know if the Second Amendment

24· ·Foundation has any meetings?

25· · · ·A.· · I assume they do.
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·1· · · ·Q.· · I'm guessing you have never attended a

·2· ·meeting of the Second Amendment Foundation?

·3· · · ·A.· · No.

·4· · · ·Q.· · Do you know any other members besides

·5· ·your husband?

·6· · · ·A.· · I do not.

·7· · · ·Q.· · Have you ever talked to another member?

·8· · · ·A.· · Not that I'm aware of.· I talk to a lot

·9· ·of people.· But I don't go around asking them --

10· ·they might be and I don't even know it.

11· · · ·Q.· · Sure.· Have you ever voted in a Second

12· ·Amendment Foundation election?

13· · · ·A.· · No.

14· · · ·Q.· · Have you ever provided any input to the

15· ·Second Amendment Foundation about their mission?

16· · · ·A.· · I have not, no.

17· · · ·Q.· · Do you know if other members of the

18· ·Second Amendment Foundation have daycare homes in

19· ·Illinois?

20· · · ·A.· · I don't know of anybody else so I

21· ·couldn't answer that.· I'm sorry.

22· · · ·Q.· · Sure.· What's your understanding of the

23· ·Second Amendment Foundation's involvement in this

24· ·lawsuit?

25· · · ·A.· · The same aspect of Second Amendment
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·1· ·rights.· Right to bear arms and for everybody to

·2· ·abide by the state laws and regulations as it

·3· ·pertains to when concealed carry came into effect.

·4· · · ·Q.· · And you learned about those goals from

·5· ·your husband?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · And so basically what your husband has

·8· ·told you, you agree with those same goals?

·9· · · ·A.· · Yes.· Yes.

10· · · ·Q.· · If it turned out that they had different

11· ·goals than what you just described, do you think

12· ·it would affect your opinion of their involvement

13· ·in this lawsuit?

14· · · ·A.· · That's a wide range of speculation.

15· ·I would have to be presented with the issue to be

16· ·able to decide that.

17· · · ·Q.· · Sure.· I understand.

18· · · · · · ·MR. WENZLOFF:· It's about 1:30.· I think

19· ·we might want to take a ten-minute break, if

20· ·that's all right?

21· · · · · · ·THE WITNESS:· Okay.

22· · · · · · ·MR. SIGALE:· That's fine.

23· · · · · · ·MR. WENZLOFF:· Come back at 1:40.

24· · · · · · ·(A break was taken from 1:30 to

25· · · · 1:40 P.M., and the deposition continued as
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·1· · · · follows:)

·2· · · · · · ·MR. WENZLOFF:· Okay.· We're back from

·3· ·the break.

·4· · · · · · ·THE WITNESS:· Can you hear me?· I'm so

·5· ·sorry.· There's a lot going on.

·6· · · · · · ·MR. WENZLOFF:· I understand.· Do you

·7· ·feel it would be dangerous --

·8· · · · · · ·Go off the record.

·9· · · · · · ·(Whereupon discussion was held off the

10· · · · record.)

11· · · · · · ·THE WITNESS:· Sorry.· He's getting

12· ·tired.

13· · · · · · ·MR. WENZLOFF:· Let's go back on the

14· ·record.

15· ·BY MR. WENZLOFF:

16· · · ·Q.· · Are you ready, Ms. Miller?

17· · · ·A.· · Yes.

18· · · ·Q.· · As always, if you have things you need,

19· ·let us know, we'll take the time you need to take.

20· ·Okay?

21· · · ·A.· · All right.

22· · · ·Q.· · I will ask the question again.· Do you

23· ·believe that guns can be dangerous?

24· · · ·A.· · Yes.

25· · · ·Q.· · And can you explain to me why guns are
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·1· ·dangerous?

·2· · · ·A.· · I think education is key.· If you're not

·3· ·educated they can be dangerous.· They are

·4· ·dangerous in the wrong hands of people that use

·5· ·them inappropriately.

·6· · · ·Q.· · So if guns are handled improperly they

·7· ·can be dangerous, right?

·8· · · ·A.· · Correct.

·9· · · ·Q.· · If guns are handled by somebody that

10· ·doesn't know how to use them, they can also be

11· ·dangerous, right?

12· · · ·A.· · Absolutely.

13· · · ·Q.· · And if guns are accessed by people who

14· ·want to use the gun for something that it

15· ·shouldn't be used for, they can also cause

16· ·injuries that -- other tragic outcomes, right?

17· · · ·A.· · Yes.

18· · · ·Q.· · You're aware that suicide is a major

19· ·risk related to guns, right?

20· · · ·A.· · I didn't know the statistics.

21· · · ·Q.· · Well, I'm not asking you the statistics.

22· ·Were you aware that suicide can result from

23· ·firearms?· Right?

24· · · ·A.· · Correct, yes.

25· · · ·Q.· · So tell me, what are some of the risks
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·1· ·of guns if they are handled improperly or accessed

·2· ·by unauthorized people?

·3· · · · · · ·MR. SIGALE:· Object as to foundation and

·4· ·speculation.· But to the extent you can answer,

·5· ·Jennifer, go ahead.

·6· · · · · · ·THE WITNESS:· I think the way a person,

·7· ·again, is uneducated and uninformed and like

·8· ·I expressed before, I was raised in a quite

·9· ·different scenario of being educated and the gun

10· ·was represented as not the problem, it was the

11· ·people behind the gun.

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · But is it also the case that sometimes

14· ·people who have been trained to use guns can also

15· ·use those guns inappropriately?

16· · · ·A.· · Absolutely.

17· · · · · · ·MR. SIGALE:· I object.· Foundation,

18· ·speculation.· Jennifer, I don't know if you can

19· ·answer, but you can answer if you can.

20· · · · · · ·THE WITNESS:· If the situation arose,

21· ·yes.

22· ·BY MR. WENZLOFF:

23· · · ·Q.· · And in fact, you testified earlier today

24· ·about your own childhood, where you've had some

25· ·traumatic experiences with police officers
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·1· ·brandishing firearms in your presence and that

·2· ·trauma has lasted with you today, right?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And those police officers receive

·5· ·training related to firearms, right?

·6· · · ·A.· · Correct.

·7· · · ·Q.· · What makes a firearm owner a responsible

·8· ·gun owner?

·9· · · · · · ·MR. SIGALE:· Object as to form of the

10· ·question.· But if you can answer, Jennifer, go

11· ·ahead.

12· · · · · · ·THE WITNESS:· As far as for myself,

13· ·education, training, and being open in discussions

14· ·with the whole scenario and being as safe as

15· ·possible as we can.

16· ·BY MR. WENZLOFF:

17· · · ·Q.· · Do you think that is true for anyone who

18· ·becomes a gun owner?

19· · · · · · ·MR. SIGALE:· Objection.· Foundation,

20· ·speculation.· To the extent you can answer,

21· ·Jennifer, you can answer.

22· · · · · · ·THE WITNESS:· That would be for them to

23· ·say, but for myself, yes.

24· ·BY MR. WENZLOFF:

25· · · ·Q.· · Well, what are some steps that a

3:18-cv-03085-SEM-TSH   # 56-5    Page 149 of 233 



·1· ·responsible gun owner can take to ensure that

·2· ·their guns aren't mishandled or used in dangerous

·3· ·ways?

·4· · · ·A.· · I think --

·5· · · · · · ·MR. SIGALE:· Object as to form of the

·6· ·question and speculation.· Jennifer, if you can

·7· ·answer, go ahead and answer.

·8· · · · · · ·THE WITNESS:· I think collaboratively

·9· ·people probably would have to come up with the

10· ·idea.· But I'm all the time, education is key.

11· ·And training.

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · Well, so earlier you testified that you

14· ·don't keep your firearms in your home outside of a

15· ·locked container, right?

16· · · ·A.· · Correct.

17· · · ·Q.· · Do you do that because you feel that

18· ·doing so would be a safety risk for the children

19· ·in your home?

20· · · ·A.· · I don't know if it's a safety risk, but

21· ·I don't ever want to hold my family liable for

22· ·something that can -- we have to take every

23· ·precaution.

24· · · ·Q.· · I see.· So it's a precautionary step

25· ·that you take?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · To store your guns locked in a locked

·3· ·safe?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · And are there other basic safety rules

·6· ·that you follow to keep you and your family safe

·7· ·from guns?

·8· · · ·A.· · I know for myself, I know you don't know

·9· ·the layout of my home, but the way the guns are

10· ·stored is in the back bedroom, our bedroom.· It's

11· ·in the back, way back of the house.· And so I have

12· ·a baby gate and I know they can knock it down

13· ·because they have before, but it can slow them

14· ·down.· We also have the door locked and the gun

15· ·safe locked.· So we try as much as possible to cut

16· ·every, lack of a better word, escape for them to

17· ·get into danger.· Because the daycare, as you can

18· ·hear, is in the front of the house.· So.

19· · · ·Q.· · And when you say them, you're talking

20· ·about the kids?

21· · · ·A.· · Absolutely.

22· · · ·Q.· · So you've set up multiple barriers

23· ·between the children in your home that you care

24· ·for and the guns that you store in your home,

25· ·right?
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·1· · · ·A.· · Absolutely.

·2· · · ·Q.· · So I heard there was a baby gate, a

·3· ·locked door, a locked safe, right?

·4· · · ·A.· · Correct.

·5· · · ·Q.· · So each of those things is one more

·6· ·barrier that prevents unauthorized access to those

·7· ·guns by the children, right?

·8· · · ·A.· · Correct.· Thanks for the better word.

·9· ·I couldn't think of it earlier.

10· · · ·Q.· · So would you agree that reducing access

11· ·to firearms by the children, reducing the

12· ·children's access to firearms increases safety?

13· · · ·A.· · I could agree with that, yes.

14· · · ·Q.· · Do you believe that children can handle

15· ·a gun without supervision?

16· · · ·A.· · Kids at what age?

17· · · ·Q.· · Well, I guess I ask that to you.· Do you

18· ·think there is an age where children, and by

19· ·children I mean really individuals who are not yet

20· ·18 years old.· Is there an age where a child could

21· ·handle a gun without supervision?

22· · · ·A.· · To generalize it, you may know as well

23· ·as I do, every child develops maturity-wise

24· ·differently, so that would be an open-ended

25· ·question.· But I will say when we were growing up
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·1· ·in school it was not uncommon to have the shotgun

·2· ·hanging in the back window of the Ford pickup

·3· ·truck.· And then after school the guys would go

·4· ·hunting and whatnot.· And nowadays you absolutely

·5· ·can't have a firearm.· So if they were, again,

·6· ·taught and explained and maturity, I mean, we have

·7· ·a whole bunch of factors in to answering that.

·8· · · ·Q.· · I see.· So it sounds like what you're

·9· ·saying is different households with children are

10· ·different.· So there's no set age in which it's

11· ·clear that the child could use a gun unsupervised

12· ·or be around a gun unsupervised, it depends on a

13· ·lot of factors; is that right?

14· · · ·A.· · I would say so, yes.

15· · · ·Q.· · So it might be that there is a

16· ·17-year-old child who shouldn't be given access to

17· ·a firearm without the owner or the responsible

18· ·adult owner or someone else supervising, right?

19· · · ·A.· · Correct.

20· · · · · · ·MR. SIGALE:· Object to speculation, but

21· ·she answered it.

22· · · · · · ·MR. WENZLOFF:· I'm sorry.· Would you say

23· ·the answer again?

24· · · · · · ·THE WITNESS:· I said -- sorry.· I said

25· ·yes.
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·1· ·BY MR. WENZLOFF:

·2· · · ·Q.· · Okay.

·3· · · ·A.· · There also is down here in our area,

·4· ·rural area, there are 12 and 13-year-olds

·5· ·responsible for a full size tractor and producing

·6· ·crops.· I mean, it just depends on how they were

·7· ·raised and everything, in my opinion.

·8· · · ·Q.· · I understand.· When did you become --

·9· ·I think you answered this at the beginning, but

10· ·I'll cover some of the same terrain and try to

11· ·move fast -- when did you become a licensed

12· ·daycare home operator?

13· · · ·A.· · It was April 6 of 2015, I believe.

14· · · ·Q.· · Did you have any licenses before

15· ·April of 2017?

16· · · ·A.· · As far as daycare, no.

17· · · · · · ·MR. SIGALE:· Just -- didn't get a

18· ·chance, but you said '17 and I think she said '15.

19· · · · · · ·MR. WENZLOFF:· I'm sorry.· You said you

20· ·got your daycare home license in April 2015; is

21· ·that right?

22· · · · · · ·THE WITNESS:· Yes.· Sorry.

23· ·BY MR. WENZLOFF:

24· · · ·Q.· · Thank you for that clarification.· So

25· ·did you ever have a daycare home license before
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·1· ·April of 2015?

·2· · · ·A.· · No, sir.

·3· · · ·Q.· · Have you ever been licensed in any other

·4· ·state other than Illinois?

·5· · · ·A.· · No, sir.

·6· · · ·Q.· · And this is -- it was your choice to

·7· ·obtain a daycare home license, right?

·8· · · ·A.· · I was an unlicensed daycare provider and

·9· ·then had to be licensed, yes.· So to answer that

10· ·question, yes.

11· · · ·Q.· · So in order to operate the business you

12· ·have to maintain a daycare home the way you want

13· ·to maintain it in your house, you need a license;

14· ·is that right?

15· · · ·A.· · Let me explain.· I had the daycare in my

16· ·grandmother's home and for it to be a home daycare

17· ·it had to be in my home, my residence.· And that's

18· ·why they shut me down.· And I had to get licensed

19· ·in my home.

20· · · ·Q.· · I see.· And you need that license to

21· ·operate your business?

22· · · ·A.· · Yes, sir.

23· · · ·Q.· · The choice to open up a daycare home,

24· ·was that your choice and only your choice or were

25· ·there other folks who wanted you to have a daycare
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·1· ·home?

·2· · · ·A.· · Everybody, all my friends said I should.

·3· ·And there was a much needed need for daycare in

·4· ·our town for people.· They said I'm good with kids

·5· ·and I have a background and why not.

·6· · · ·Q.· · Sure.· Is there any reason why you

·7· ·decided to open up that kind of business, rather

·8· ·than go into teaching which you have education

·9· ·for, right?

10· · · ·A.· · Yes.· There's a big number one reason

11· ·and that is money.· Income.· I make twice as much

12· ·as what I would as starting pay as -- and there

13· ·was not any openings at the time for teaching.

14· · · ·Q.· · I see.· So you saw the daycare home

15· ·business as a better choice because you would earn

16· ·more money from that than a different career

17· ·choice?

18· · · ·A.· · Correct.

19· · · ·Q.· · I'm going to show you a picture as part

20· ·of this deposition.· Can you see what's on the

21· ·screen in front of you?

22· · · ·A.· · Yes.

23· · · ·Q.· · What is that?

24· · · ·A.· · That's my daycare license.

25· · · ·Q.· · And did you renew this license?
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·1· · · ·A.· · Yes, I have.· But with COVID I have done

·2· ·everything and turned in everything and done my

·3· ·background and the agent -- they have renewed it,

·4· ·yes.· With COVID it states I can only have ten

·5· ·kids total.· I can go get it if you like to show

·6· ·you the updated one.

·7· · · ·Q.· · So you have an updated certificate?

·8· · · ·A.· · Yes, sir.

·9· · · ·Q.· · And do you know when that one expires?

10· · · ·A.· · In four years from that date.

11· · · ·Q.· · And are there any other -- are there any

12· ·differences between the renewed license and this

13· ·one that you see in front of you?· Just to be

14· ·clear for the record, we're looking at Exhibit 12.

15· · · ·A.· · Nothing other than the extended is

16· ·two -- I believe day is 8 and night is 4.

17· ·I believe.· And other than that because of the

18· ·COVID.

19· · · ·Q.· · So those numbers you just said relate to

20· ·the capacity of -- in other words, the number of

21· ·children that you can have at your daycare home at

22· ·one time, right?

23· · · ·A.· · Correct.

24· · · ·Q.· · So can you explain this term to me

25· ·extended, day, night?· What does that all mean?
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·1· · · ·A.· · Day is where you have, for instance,

·2· ·like 8:00 to 3:00.· And extended is after school.

·3· ·And then night is evening shift.· I'm open until

·4· ·10:00 P.M.

·5· · · ·Q.· · I see.· So extended day is after school

·6· ·from what?· 3:00 'til?

·7· · · ·A.· · 3:00 to 6:00.

·8· · · ·Q.· · So these numbers are the maximum number

·9· ·of children you're able to have in your care, the

10· ·daycare home during those periods?

11· · · ·A.· · School-age children, yes.· On the

12· ·extension.

13· · · ·Q.· · School-age children meaning children who

14· ·are like 5 years old and up?

15· · · ·A.· · Yes.

16· · · ·Q.· · So are there limits on non-school-age

17· ·children in the daycare home?

18· · · ·A.· · Yes.· It gets complicated.· During the

19· ·day I can have three under 2, 2 to 5, and then

20· ·three 5 and above throughout the day.· Or I can

21· ·have two babies under 2 1/2, four 2 1/2 to 5, and

22· ·two 5 and above throughout the day.

23· · · ·Q.· · I see.· That does sound complicated.

24· · · ·A.· · Or 18-year-old assistants and I can have

25· ·more kids.· It's just complicated.
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·1· · · ·Q.· · And is the area used for the children

·2· ·still the entire home, excluding the master

·3· ·bedroom?· Or is it something different?

·4· · · ·A.· · No.· We use the entire home.· We use

·5· ·both bathrooms for sure.· The laundry room.· And

·6· ·my daughter's room is not used quite as much, but

·7· ·it still is used.· And then the front room and

·8· ·then the front bedroom.· And the kitchen, of

·9· ·course.

10· · · ·Q.· · Okay.· And right now during -- for your

11· ·business can you explain to me how many children

12· ·you have of each age during business -- during the

13· ·time you're running the daycare home?

14· · · ·A.· · Right now I have a year and a half old

15· ·and two two-year-olds.· And then I have a

16· ·9-month-old that he's not here this week, thank

17· ·goodness, with this deposition.· And then off the

18· ·buses is where it gets crazy.· After school I have

19· ·five kids that get off the bus.· So and then

20· ·I have a newborn coming come December.

21· · · ·Q.· · I see.· And do you have any children

22· ·that take advantage of the nighttime daycare

23· ·hours?

24· · · ·A.· · I have two nieces and a nephew that do

25· ·the evening shift.· That's why I extended the
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·1· ·hours.· Because one of the nieces is the one

·2· ·I fostered.· So she's like a daughter to me.

·3· · · ·Q.· · I see.· Okay.· Why don't you tell me,

·4· ·what are some of the responsibilities that you

·5· ·have in operating this daycare home?

·6· · · ·A.· · I have to be disciplinarian, I have to

·7· ·be motherly, I have to be nutritionist, I have to

·8· ·be P.E. teacher, I have to be authoritarian at

·9· ·times.· I have to help with homework.· With COVID

10· ·we help everybody, have to do home schooling.· So

11· ·I explained to you that I use my teaching license.

12· ·And I don't know what all I said.· But I have to

13· ·be all that.

14· · · ·Q.· · What are some of the safety requirements

15· ·that you have to follow in your daycare home?

16· · · ·A.· · I have to be CPR and first aid

17· ·certified.· State requirement says as far as

18· ·nutrition, I have to make sure sizes, proportions

19· ·are cut up to designate for the child's age,

20· ·proportions-wise too.· As far as play, I have to

21· ·make sure the toys are appropriate and the

22· ·equipment is appropriate for the child's age.

23· ·Changing station, I have to make sure it's private

24· ·and secure.· Sanitary-wise, I have to wipe -- and

25· ·with COVID now, especially, it has to be wiped
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·1· ·down 3 to 4 times a day.· I have to be housekeeper

·2· ·with that.· And linens have to be changed for each

·3· ·child.· With COVID I have to change clothes every

·4· ·time a child spits or slobbers or sneezes all over

·5· ·me.· So a lot of rules and regulations.

·6· · · ·Q.· · And do you charge for these children you

·7· ·care for?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · What do you charge?

10· · · ·A.· · State rate.· State rate for age 2 and

11· ·under is $33 a day.· And for 2 years of age is

12· ·$28 -- or $30 a day.· And for 3 and above is $28 a

13· ·day.· And that is five hours or more.· And under

14· ·five hours is $15 flat rate a day for all ages.

15· ·And then after school if it's just for a couple of

16· ·hours after school, I charge a $10 charge.

17· · · ·Q.· · And from all the safety requirements you

18· ·listed, it sounds like there are many things that

19· ·you have to do in the daycare home that you

20· ·wouldn't necessarily do if you had no children in

21· ·your home; is that right?

22· · · ·A.· · That's probably accurate, yes.

23· · · ·Q.· · I mean, if you didn't have the daycare

24· ·home you could store all the hazardous cleaning

25· ·solutions that you have however you want.· Right?
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·1· · · ·A.· · If I didn't have a foster child, yes.

·2· · · ·Q.· · Oh, right.· Well, let's say if you

·3· ·didn't have a foster child in your home or the

·4· ·daycare home, you could store things that are

·5· ·hazardous however you please, right?

·6· · · ·A.· · You could.· But for me I've always done

·7· ·what I'm doing now because I did have small

·8· ·children of my own.

·9· · · ·Q.· · Right.· So you recognize that in having

10· ·children in your home from other families, you

11· ·made some changes to the way you might otherwise

12· ·store things or do things in your home to protect

13· ·their safety, right?

14· · · ·A.· · Yes.

15· · · ·Q.· · How many employees do you have?

16· · · ·A.· · My husband helps.· He's a certified

17· ·assistant.· So he can man the fort and my daughter

18· ·is a helper too.

19· · · ·Q.· · And are they always present during

20· ·daycare hours?

21· · · ·A.· · My husband is two to three days a week.

22· ·He works outside the home.

23· · · ·Q.· · So he's helping in the daycare, working

24· ·the daycare two or three full days each week?

25· · · ·A.· · For the most part, yes.· Unless it's
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·1· ·hunting season.

·2· · · ·Q.· · And your daughter is also an employee at

·3· ·the daycare?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · And how often does she work?

·6· · · ·A.· · Every evening.· She gets out of school

·7· ·at 2:00 and then she works until all the kids go

·8· ·home.

·9· · · ·Q.· · So she works from 2:00 P.M. until when?

10· · · ·A.· · Usually 'til 6:00.· It's mainly weekends

11· ·that we work late.· But if it's -- if there's a

12· ·day that she has homework, I let her have that.

13· ·Her schoolwork comes first.

14· · · ·Q.· · I see.· So you run the daycare home

15· ·seven days a week?

16· · · ·A.· · Yes, sir.

17· · · ·Q.· · So there are all days children in your

18· ·home?

19· · · ·A.· · Absolutely.

20· · · ·Q.· · Almost all the time?

21· · · ·A.· · Absolutely.

22· · · ·Q.· · Other than, I guess, your foster child,

23· ·foster child lives there all the time, but there

24· ·are other children from other families in your

25· ·home from 7:00 A.M. until 6:00 P.M. or later every
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·1· ·day?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · You must love children.

·4· · · ·A.· · Everybody thinks I'm crazy.

·5· · · ·Q.· · Have you ever had other employees

·6· ·besides your husband and your daughter?

·7· · · ·A.· · No.

·8· · · ·Q.· · What are some of the things that

·9· ·children do when they're at your daycare home?

10· · · ·A.· · We pretty much, except for today, run it

11· ·like a preschool program.· We have a set schedule.

12· ·But we have circle time, we have meal time, we

13· ·have nap times.· Johnny on the spot will tell you

14· ·here, they know exactly what time within a

15· ·15-minute time-frame of everything.· But they are

16· ·definitely not too critical because I have had

17· ·many preschool teachers tell me that my kids are

18· ·well prepared for preschool.

19· · · ·Q.· · What about the children after school?

20· ·Are they older children?

21· · · ·A.· · Yeah.· I have a range between 5 years of

22· ·age to 9 years of age.

23· · · ·Q.· · And what are things that they do?

24· · · ·A.· · We, when they get off the bus they

25· ·usually have a snack and then we work on homework.
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·1· · · ·Q.· · And do you ever have children who are

·2· ·older than 9 years old in your home?

·3· · · ·A.· · No.

·4· · · ·Q.· · Is that your preference or you just

·5· ·haven't had them?

·6· · · ·A.· · We just haven't had them.

·7· · · ·Q.· · So if there were somebody that wanted a

·8· ·12-year-old to stay with you after school, you

·9· ·would accept a 12-year-old in your program?

10· · · ·A.· · I'm licensed up to 12, yes.

11· · · ·Q.· · So 12 is the maximum that you can have?

12· · · ·A.· · Legally in the State of Illinois they

13· ·can stay at home by themselves then, is the way

14· ·they look at it.

15· · · ·Q.· · I see.· Thank you.· Are you always in

16· ·the presence of all of the children in your

17· ·daycare home?· Or are there times when you are not

18· ·physically near every single child?

19· · · ·A.· · For the most part I am there.· I don't

20· ·know if you have the pleasure or not, but let's

21· ·say you have to go to the bathroom, all the

22· ·children go to the bathroom with you and party in

23· ·the bathroom while you go to the bathroom.· So

24· ·I would say 99 percent of the time the kids are

25· ·with you.
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·1· · · ·Q.· · Is that also the case for the older

·2· ·children too?

·3· · · ·A.· · No.· They don't party in the bathroom

·4· ·with me.

·5· · · ·Q.· · So you might keep them separate from the

·6· ·younger children and they might not be in your

·7· ·eyesight at all times?

·8· · · ·A.· · Either my daughter or myself are helping

·9· ·them with homework or outside playing with them or

10· ·whatever.

11· · · ·Q.· · I see.· So if you're not watching over

12· ·all the children, you make sure that somebody else

13· ·is watching the children?

14· · · ·A.· · Absolutely.

15· · · ·Q.· · Do you ever provide any education or

16· ·training to any of the children in your care about

17· ·gun safety?

18· · · ·A.· · No, I do not.

19· · · ·Q.· · About gun storage?

20· · · ·A.· · No, I do not.

21· · · ·Q.· · Do you ever talk about guns at all?

22· · · ·A.· · There's mention of, for instance, that

23· ·my dad went hunting today and got a deer, you

24· ·know.· Other than that, no.

25· · · ·Q.· · Do the children in your home that you
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·1· ·care for know that there are guns in the home?

·2· · · ·A.· · I know a couple of the older ones do.

·3· ·And being such a close knit community, the older

·4· ·children are actually my husband's cousins.· So

·5· ·hence, they already know.

·6· · · ·Q.· · So some of the older children know there

·7· ·are guns in the house?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · Do you know how old they are?

10· · · ·A.· · How old the children are?· They are 5 --

11· ·no, they're 3, 6 and 9.

12· · · ·Q.· · The 3-year old and 6-year-old --

13· · · ·A.· · There's a 9-year-old too.

14· · · ·Q.· · The 6 and 9-year-old both know there are

15· ·guns in the house?

16· · · ·A.· · Yes.

17· · · ·Q.· · Do they know where they are?

18· · · ·A.· · No.

19· · · ·Q.· · And again, the guns are stored in the

20· ·gun safe in your bedroom?

21· · · ·A.· · Yes.

22· · · ·Q.· · And is the gun safe always locked?

23· · · ·A.· · Yes.

24· · · ·Q.· · And what about the bedroom door?

25· · · ·A.· · Always locked.
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·1· · · ·Q.· · So while there are daycare home children

·2· ·in the home the bedroom door is always locked?

·3· · · ·A.· · Absolutely.

·4· · · ·Q.· · Do you ever go in to the bedroom at the

·5· ·time when there are children in the home?

·6· · · ·A.· · No, I do not.

·7· · · ·Q.· · Does your husband ever go in to the

·8· ·bedroom?

·9· · · ·A.· · He sometimes is sleeping, yes.

10· · · ·Q.· · So he might go into the bedroom during

11· ·daycare hours?

12· · · ·A.· · But the door is always locked behind

13· ·him, yes.

14· · · ·Q.· · He locks the door behind him so he's

15· ·locked in and the children are locked out?

16· · · ·A.· · Correct.

17· · · ·Q.· · Does your husband ever access the gun

18· ·safe during daycare home hours?

19· · · ·A.· · Not that I'm aware of.

20· · · ·Q.· · Did you go through any training to

21· ·become a daycare home operator?

22· · · ·A.· · If you go by teaching degree, four years

23· ·of long schooling-wise, I baby-sat as a teenager.

24· ·Like I said, CPR, first aid, nutrition classes.

25· ·I had to get a food handler certification,
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·1· ·background checks for every member of the

·2· ·household.· We have to have 15 hours of PSR, we

·3· ·have to have shaken baby.· There's a lot going

·4· ·into it.

·5· · · ·Q.· · Did you finish your answer?

·6· · · ·A.· · I said we had to have a lot of testing.

·7· ·We had to have the gas -- the ion gas tested and

·8· ·everything too so.

·9· · · ·Q.· · Did your husband go through all of the

10· ·very same training you did?

11· · · ·A.· · Yes.

12· · · ·Q.· · And has your daughter gone through that

13· ·same training?

14· · · ·A.· · CPR and first aid she doesn't until she

15· ·turns 18 and that will be in December.

16· · · ·Q.· · And then she will go through both those

17· ·trainings?

18· · · ·A.· · Yes, sir.

19· · · ·Q.· · And all of that is necessary in order to

20· ·work in a daycare home?

21· · · ·A.· · Yes, sir.

22· · · ·Q.· · Did any of that training involve gun

23· ·safety?

24· · · ·A.· · No.

25· · · ·Q.· · Before you had your daycare home license
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·1· ·-- I'm sorry.· I'll start again.· Did you have to

·2· ·change the way you stored your firearms when you

·3· ·obtained your daycare home license?

·4· · · ·A.· · As far as where they were stored, no.

·5· ·But what was stored, yes.· As far as the handguns

·6· ·had to be removed from the home.

·7· · · ·Q.· · I see.· So before the license you had in

·8· ·your household, you chose to store your firearms

·9· ·in the gun safe locked, separate from ammunition,

10· ·unloaded, right?

11· · · ·A.· · Correct.

12· · · ·Q.· · And the handguns were stored also

13· ·unloaded in a locked safe separate from the

14· ·ammunition, right?

15· · · ·A.· · Correct.

16· · · ·Q.· · And then after you obtained the daycare

17· ·home license the one thing that changed in terms

18· ·of your firearm storage was you removed the

19· ·handguns from your home and no longer stored them

20· ·in your home at all, right?

21· · · ·A.· · Correct.

22· · · ·Q.· · But otherwise, nothing else changed in

23· ·terms of keeping your long guns in your home?

24· · · ·A.· · No.

25· · · ·Q.· · Did you have to make any other changes

3:18-cv-03085-SEM-TSH   # 56-5    Page 170 of 233 



·1· ·to your home to comply with daycare home licensing

·2· ·requirements?

·3· · · ·A.· · No.

·4· · · ·Q.· · Were there childproof locks that you had

·5· ·to install in your kitchen area?

·6· · · ·A.· · We have outlet covers on every outlet

·7· ·that's not being used.· We have cabinet locks, we

·8· ·have stove locks, we have refrigerator locks.· We

·9· ·have cabinet locks.· We don't have it on the

10· ·toilet yet.· Haven't had an issue with that.

11· ·Toilet locks, when you really have to go to the

12· ·bathroom you can't get that thing unlocked.

13· · · ·Q.· · I guess I would have to agree with that.

14· · · ·A.· · But we have locks on the front door and

15· ·the outside door, the garage door, the back door

16· ·and the front door.· Because the kids know how to

17· ·unlock so they won't escape.· So we have a clamp

18· ·on the handle.· And we have a clamp that you have

19· ·to flip up to where -- it's complicated, but it

20· ·works.· And we do it.· Kids are smart.

21· · · ·Q.· · It sounds like it.· Without all of that

22· ·safety and equipment they might end up in harm's

23· ·way; is that right?

24· · · ·A.· · Quite possibly, yes.

25· · · ·Q.· · And did you install all of those locks

3:18-cv-03085-SEM-TSH   # 56-5    Page 171 of 233 



·1· ·and other equipment you just described, was that

·2· ·all installed in order to run the daycare home?

·3· · · ·A.· · And a foster, yes.

·4· · · ·Q.· · Are those things required by the

·5· ·licensing departments for daycare homes and foster

·6· ·homes?

·7· · · ·A.· · Outlet covers and cabinet locks are,

·8· ·yes.

·9· · · ·Q.· · And the other things besides the cabinet

10· ·locks and, I'm sorry.· You just said two items

11· ·that you had to install for the licensing process.

12· ·What were those again?

13· · · ·A.· · Outlet covers and cabinet locks.

14· · · ·Q.· · And the other equipment that you have

15· ·installed, is that something you had just

16· ·installed because you felt it was a good thing to

17· ·do, but you weren't actually required to do those

18· ·things?

19· · · ·A.· · Correct.

20· · · ·Q.· · And did you have all of this equipment

21· ·installed when you were operating the unlicensed

22· ·daycare home?

23· · · ·A.· · Yes.

24· · · ·Q.· · Okay.· So you feel like all of these

25· ·things are important equipment to keep the kids
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·1· ·safe?

·2· · · ·A.· · Absolutely.

·3· · · ·Q.· · And would you say that the equipment

·4· ·that's been installed creates some burdens on you

·5· ·and your family, but you voluntarily take it on as

·6· ·important safety equipment?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · How long do you plan to continue

·9· ·operating a daycare home?

10· · · ·A.· · As long as my body will handle it.

11· · · ·Q.· · I know you said before that for a period

12· ·of time you had an unlicensed daycare home.

13· ·Remind me again, when was that?

14· · · ·A.· · It was right before I got licensed.

15· · · ·Q.· · So --

16· · · ·A.· · Latter part of 2014.

17· · · ·Q.· · And why did you not have a license at

18· ·that time?

19· · · ·A.· · Because I was under the child limit and

20· ·I was working out of my grandmother's -- my -- the

21· ·home I grew up in since my grandma passed away,

22· ·and to keep the business away from the home.

23· ·I could leave and go to work and come back.· And

24· ·it just -- it had to be a center and there was too

25· ·many requirements and things I had to adjust.
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·1· ·Outlets had to be so high and just had to

·2· ·reconstruct the whole house.· It wasn't feasible,

·3· ·for the spreadsheet of my accounting background,

·4· ·it was not feasible for the outcome of it.· So we

·5· ·just decided to do a home daycare then.

·6· · · ·Q.· · I see.· And did you know that you needed

·7· ·a license?· Or no?

·8· · · ·A.· · If you're under so many kids you don't

·9· ·have to.· But the criteria, it had to be in your

10· ·home.· Not in a home.· In your home.

11· · · ·Q.· · And how -- is that something that

12· ·Department of Children and Family Services

13· ·notified you about?

14· · · ·A.· · Oh, yeah.

15· · · ·Q.· · For it to be in the home?

16· · · ·A.· · Yes.

17· · · ·Q.· · And how did that happen?

18· · · ·A.· · They showed up at the door and shut me

19· ·down.

20· · · ·Q.· · Oh.

21· · · ·A.· · And gave me the paperwork to get

22· ·licensed in my home.

23· · · ·Q.· · I see.· Do you know how they found out

24· ·to go to your home?

25· · · ·A.· · No.

3:18-cv-03085-SEM-TSH   # 56-5    Page 174 of 233 



·1· · · ·Q.· · And when they showed up at the door they

·2· ·said you can't operate here anymore?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And then did they help you get licensed

·5· ·in your home?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · I see.· And if you had the opportunity

·8· ·to move the daycare home into a daycare center

·9· ·outside the home, would you do that?

10· · · ·A.· · It was something I thought about.· But

11· ·actually, all my parents do not want me to.· They

12· ·like the home environment.

13· · · ·Q.· · I see.· What would your preference be?

14· · · ·A.· · I'm on the fence.· I like the home

15· ·environment, being home and being able to throw a

16· ·load of laundry in, throw stuff in the crock-pot

17· ·ready for supper.· If you weren't working from

18· ·home you couldn't do that, you'd have to do it in

19· ·the morning and evening.· Yet it is sometimes hard

20· ·having your business in your home.

21· · · ·Q.· · And there are certain requirements

22· ·related to having it in your home you have to live

23· ·with, right?

24· · · ·A.· · Correct.

25· · · ·Q.· · If you had the daycare outside of your
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·1· ·home you wouldn't have to follow those kinds of

·2· ·rules in your home, right?

·3· · · ·A.· · Correct.· It's just -- but it's just not

·4· ·feasible here to have a center with the type of

·5· ·building -- you would have to construct a building

·6· ·and the finances to the facility of how many it

·7· ·can hold and everything else.· We've tried to get

·8· ·a group of us together to open up a center and

·9· ·it's just unfeasible thing for us, unfortunately,

10· ·to do.

11· · · ·Q.· · When you say us, are you talking about

12· ·you and your husband or you and others?

13· · · ·A.· · Other daycare providers.· A couple of

14· ·other daycare providers and I have talked and

15· ·tossed the idea around and checked into things and

16· ·how much things would cost to do and everything.

17· ·And the employees that we would have to hire and

18· ·the pay and the insurance and the building

19· ·payments and everything, it just was not feasible

20· ·for us.· In what we're making now.

21· · · ·Q.· · Even with the costs you have in your

22· ·home?

23· · · ·A.· · What we're making now.· And we wouldn't

24· ·have all the headache of running the center and

25· ·doing payroll and all that rigamarole.
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·1· · · ·Q.· · I see.· Have you ever considered working

·2· ·at an established daycare center with the skills

·3· ·you have and training you've gone through, rather

·4· ·than running it through your home?

·5· · · ·A.· · That is not feasible here either.

·6· ·Because the nearest daycare center is probably 45

·7· ·minutes away.

·8· · · ·Q.· · Wow.

·9· · · ·A.· · We're very rural around here.

10· · · ·Q.· · So you've chosen to accept that there

11· ·are certain things you can't do in your own home

12· ·and still have a daycare, but financially it makes

13· ·more sense for you to run that at home; is that

14· ·right?

15· · · ·A.· · Yes.· Correct.

16· · · ·Q.· · And when did you become a licensed

17· ·foster caregiver?

18· · · ·A.· · July of 2015, I believe.

19· · · ·Q.· · July of 2015?

20· · · ·A.· · I'm thinking.· She's five years old.

21· ·Yes.

22· · · ·Q.· · Have you ever had a foster care license

23· ·in a different state?

24· · · ·A.· · No.

25· · · ·Q.· · Let me see if I can show you another
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·1· ·picture.· Bear with me.· Can you see a picture on

·2· ·your screen?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · And what do you see there?

·5· · · ·A.· · It was 2016, wasn't it?· That's my

·6· ·foster license.

·7· · · ·Q.· · This is your foster license.· And for

·8· ·the record we're looking at Exhibit 18.· This is

·9· ·your foster care foster home license; is that

10· ·right?

11· · · ·A.· · Yes.· Correct.

12· · · ·Q.· · And it says here that it's effective

13· ·from July 6, 2016 until July 6 of 2020; is that

14· ·right?

15· · · ·A.· · Correct.

16· · · ·Q.· · And have you renewed this license?

17· · · ·A.· · Like I explained, with the COVID

18· ·happening and one, not having a license agent and

19· ·having the license agent to have to be pulled from

20· ·where I get licensed from to another facility,

21· ·they are very behind in recertifying.· I am in the

22· ·pending process of that, so I am still licensed

23· ·and everything.· But I don't have an actual

24· ·printout license.· They have a year from July 6 of

25· ·2020 to correct their actions and they know that.
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·1· ·So all I have to do is file the paperwork and

·2· ·I have a whole year to get all the other paperwork

·3· ·in line.

·4· · · ·Q.· · I see.· And when you renewed your

·5· ·license did anything change with respect to the

·6· ·pending license?

·7· · · ·A.· · No.

·8· · · ·Q.· · So, for example, Exhibit 18 shows the

·9· ·area used for children is the entire home.· Is

10· ·that still the same with your license renewal?

11· · · ·A.· · Yes.

12· · · ·Q.· · Also, this license was issued to both

13· ·you and Darin.· Is that still the case?

14· · · ·A.· · Yes.

15· · · ·Q.· · And you are still licensed to provide

16· ·care for children from zero to 18 years old?

17· · · ·A.· · Correct.

18· · · ·Q.· · How many children have you provided

19· ·foster care for?

20· · · ·A.· · This is our second one.

21· · · ·Q.· · And your first child, the first foster

22· ·child, that child was related to you; is that

23· ·right?

24· · · ·A.· · Yes.· It would be my sister's

25· ·granddaughter.· My great niece.
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·1· · · ·Q.· · So you provided foster care for your

·2· ·great niece?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And when was that?

·5· · · ·A.· · I keep thinking she's 5, but she's 4.

·6· ·Her brother is 5.· She's in her last year of

·7· ·preschool.· She was born April 6 and she came to

·8· ·me -- she had to stay in the hospital for a few

·9· ·days.· But she came directly from the hospital to

10· ·us in 2016.· And then she was with us for about a

11· ·year, just shy of a year.· And she returned home.

12· ·And now she's in my daycare.

13· · · ·Q.· · As a daycare child?

14· · · ·A.· · Yes.

15· · · ·Q.· · So she's under the care of her mother?

16· · · ·A.· · Correct.

17· · · ·Q.· · And can you tell me more about the

18· ·circumstances that led to you becoming a foster

19· ·caretaker for that child?

20· · · ·A.· · At the time I promised my grandpa that

21· ·I would take care of my grandmother.· And she was

22· ·the Energizer bunny.· She kept going and going.

23· ·She lived until she was 98 years old, so I took

24· ·care of her for 12 years.· And with her passing,

25· ·she was my main number one, she was my mother.
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·1· ·I mean, she was not just a grandmother, she was my

·2· ·mother, my best friend, and with that void being

·3· ·there, everybody kept saying I needed to do

·4· ·something, I needed to do something.· And she died

·5· ·in October.

·6· · · · · · ·And then I got wind that my sister's son

·7· ·was -- they were expecting their third child, and

·8· ·the other two children had been taken into foster

·9· ·care.· And those two children were under her

10· ·mother's care.· And the mother told -- would be

11· ·the grandmother of the children, told her that if

12· ·she got pregnant again, she would not take the

13· ·next one.· And that became the child that

14· ·I received.· And everybody came to me and asked me

15· ·to do this.· And it was all new.· I didn't know

16· ·what I was in for and everything.· Got attached

17· ·too quickly and our loss when she left.

18· · · ·Q.· · What do you mean you got attached too

19· ·quickly?

20· · · ·A.· · She was a newborn.· I took care of her

21· ·every need.· I got emotionally invested.

22· · · ·Q.· · I see.· And why wasn't the child able to

23· ·go home with her mother at first?

24· · · ·A.· · Drugs.

25· · · ·Q.· · I see.· Her mother was using drugs?
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·1· · · ·A.· · (Witness nods head).

·2· · · ·Q.· · And so the department believed it wasn't

·3· ·safe for her to stay with her mother and found a

·4· ·foster care place with you; is that right?

·5· · · ·A.· · Correct.

·6· · · ·Q.· · And you cared for that child for about a

·7· ·year; correct?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · And you chose to do that?· You

10· ·might hear some noise in the background.· I have

11· ·other kids in my house.· One of them is not happy.

12· ·You chose -- you decided to become a foster

13· ·caretaker for that child voluntarily, right?

14· · · ·A.· · Yes.

15· · · ·Q.· · And was Darin part of that decision?

16· · · ·A.· · Absolutely.

17· · · ·Q.· · And after that child returned to her

18· ·mother did you still have a foster care license?

19· · · ·A.· · I left it open, yes.

20· · · ·Q.· · And then now you have another foster

21· ·child in your home, right?

22· · · ·A.· · Yes.

23· · · ·Q.· · And when did that child come into your

24· ·home?

25· · · ·A.· · August of 2018.
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·1· · · ·Q.· · So that was about a year after the first

·2· ·foster child returned to her mother?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · So there was about a year in there where

·5· ·there wasn't a foster child in your home, but you

·6· ·still had a license, right?

·7· · · ·A.· · Correct.

·8· · · ·Q.· · When you first became a foster caretaker

·9· ·did you have a license?

10· · · ·A.· · No.· I acquired it once -- once she was

11· ·placed with me they helped me acquire what's

12· ·called next of kin.

13· · · ·Q.· · Next of kin to get a license?

14· · · ·A.· · Placement.· It's a less invasive license

15· ·that is a licensed foster parent, but it's not

16· ·a -- I don't know how I would say it.· Less

17· ·requirements if you're related or a family friend

18· ·or know the family.

19· · · ·Q.· · So when the child first came to your

20· ·home you didn't have a license.· But the

21· ·department placed the child with you without a

22· ·license.· And that was fine, right?

23· · · ·A.· · Yes.· And then helped me acquire a

24· ·license.· She was placed in April with me and we

25· ·were -- we acquired a license then that July.
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·1· · · ·Q.· · Is there a reason you decided to acquire

·2· ·the license?

·3· · · ·A.· · To help -- bottom line is the stipend to

·4· ·help.· At the time I wasn't as financially

·5· ·stabilized as we are now.· And it helped suit our

·6· ·needs financially.· Being licensed, it pays a lot

·7· ·more.

·8· · · ·Q.· · I see.· So getting a license helps you

·9· ·financially to support the foster child and your

10· ·family with those payments?

11· · · ·A.· · Correct.

12· · · ·Q.· · And the State makes those payments,

13· ·right?

14· · · ·A.· · Correct.

15· · · ·Q.· · And when the State places a foster child

16· ·in your home, the State still has responsibility

17· ·for that child, right?

18· · · ·A.· · Yes.

19· · · ·Q.· · And in fact, the State of Illinois was

20· ·the legal guardian of those children in your care,

21· ·right?

22· · · ·A.· · Say that again because you froze.

23· · · ·Q.· · Sorry.· The State of Illinois -- let's

24· ·start with one child at a time.· For the foster

25· ·child who was in your home in 2016, the State of
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·1· ·Illinois was, legally speaking, the guardian of

·2· ·that child in your care while she was removed from

·3· ·her mother, right?

·4· · · · · · ·MR. SIGALE:· I will object to

·5· ·foundation.

·6· · · · · · ·THE WITNESS:· Right.

·7· · · · · · ·MR. SIGALE:· I object to foundation.

·8· ·She answered.· That's fine.

·9· · · · · · ·MR. WENZLOFF:· I'm sorry.· You said

10· ·correct?

11· · · · · · ·THE WITNESS:· Yes.

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · And the child who is in your care now

14· ·came to you in August of 2018?

15· · · ·A.· · Yes.

16· · · ·Q.· · And how old was that child then?

17· · · ·A.· · 11 days old.

18· · · ·Q.· · And he's been in your care this entire

19· ·time since then, right?

20· · · ·A.· · Yes.

21· · · ·Q.· · And the foster child, J, is now about

22· ·two years old?

23· · · ·A.· · Yes.

24· · · ·Q.· · So can you tell me, what are some of

25· ·the -- or what are the responsibilities that you
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·1· ·have as a foster caretaker?

·2· · · ·A.· · With the current child?

·3· · · ·Q.· · Well, if there are differences let's

·4· ·talk about those.· But maybe start with the first

·5· ·child and then if there is anything different let

·6· ·me know about the second child.

·7· · · ·A.· · With the first child really you're

·8· ·responsible all together with the medical needs.

·9· ·Every day, daily feeding, clothing, diaper

10· ·changing, WIC appointments, shots.· The normal

11· ·duties of a parent, just not the say-so in it.

12· ·She did not have any limit, physical and

13· ·everything as far as extra things we had to do

14· ·with her, unlike the foster child we have now.· He

15· ·requires many therapies, hearing aid, ankle

16· ·braces.· And no involvement with family or

17· ·whatever.· So there's two totally flip sides to

18· ·scenarios.

19· · · · · · ·So, in essence, that's another reason

20· ·I continued daycare, is for his needs, being here,

21· ·being able to have people come in the home for

22· ·therapies and things.

23· · · ·Q.· · And are the things that you do to care

24· ·for those children things that the State tells you

25· ·to do?
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·1· · · ·A.· · Testing-wise, yeah.· Yes.· They test to

·2· ·where they need the therapies and see whatever

·3· ·needs to be fit.· He fits in the specialized child

·4· ·in the eyes of them.

·5· · · ·Q.· · The second child?

·6· · · ·A.· · Correct.

·7· · · ·Q.· · So, for example, you don't have the

·8· ·legal right as a foster caretaker to refuse

·9· ·certain medical treatments you don't agree with,

10· ·that's the State's decision to make, not yours; is

11· ·that right?

12· · · ·A.· · Correct.

13· · · ·Q.· · Similarly, if you wanted to raise the

14· ·foster child or children in a particular religious

15· ·upbringing, do you get to decide that or is that

16· ·something the State decides?

17· · · ·A.· · That's actually parental discretion.

18· ·Religion and hair, haircut, whatever, is the two

19· ·controls that the current parents have.

20· · · ·Q.· · The biological parents?

21· · · ·A.· · Correct.

22· · · ·Q.· · So if you -- if the biological parent of

23· ·J wanted to have that child raised in the Jewish

24· ·faith and you disagreed with that, you don't get

25· ·to decide as a foster caretaker that the child
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·1· ·should be raised in a different faith; is that

·2· ·right?

·3· · · ·A.· · In my perspec -- speaking, yes.· But at

·4· ·this point, no.· They don't have no say.

·5· · · ·Q.· · Why do you say that?

·6· · · ·A.· · We are relinquishing rights.· So the

·7· ·foster agency has relinquished the rights of the

·8· ·haircut.· The Court has appointed the control of

·9· ·religion and haircutting to the agency.

10· · · ·Q.· · Because the parents' parental rights

11· ·have been terminated?

12· · · ·A.· · Not yet, but they are in limbo now.

13· ·Within the next 60 days probably.

14· · · ·Q.· · So, for example, with the first child

15· ·who returns to its mother, if there was a

16· ·disagreement between you and the mother about the

17· ·child's religious upbringing, you don't have the

18· ·legal right to impose your beliefs on the child

19· ·instead of the mother.· Is that accurate?

20· · · ·A.· · I don't have -- yes.· I don't have the

21· ·right to impose.· But I don't have to encourage

22· ·another religion.

23· · · ·Q.· · Okay.· When you agree to be a foster

24· ·caretaker, are you also agreeing that your home

25· ·can be subject to certain inspections and
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·1· ·investigations by the State?

·2· · · ·A.· · I didn't have any idea of what I was in

·3· ·for at the beginning.· No.· But now in retrospect,

·4· ·yes.

·5· · · ·Q.· · So just to be clear, is it the case the

·6· ·State can do inspections in your home?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · With a foster child?

·9· · · ·A.· · Yes.

10· · · ·Q.· · So they don't need to get a warrant or a

11· ·special subpoena or something in order to take a

12· ·look around your home related to the foster care

13· ·child, right?

14· · · ·A.· · Correct.

15· · · ·Q.· · What are some of the safety precautions

16· ·that you follow as a foster caretaker?

17· · · ·A.· · As I would with my own children and any

18· ·child in this.· Medicines are kept up and locked.

19· ·The temperature on the hot water is set to a

20· ·certain degree.· There are locks on the cleaning

21· ·supplies.· There's locks on the doors so they

22· ·can't escape.· Pretty much what any parent would

23· ·do.

24· · · ·Q.· · And, of course, if you didn't have

25· ·children in your home you could do something
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·1· ·completely different with respect to those issues,

·2· ·right?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · You could set the water temperature to

·5· ·whatever you want the water temperature to be,

·6· ·right?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · Does the State of Illinois pay for

·9· ·health insurance for the foster children or do you

10· ·pay for that?

11· · · ·A.· · They do.

12· · · ·Q.· · And that's true for both children you've

13· ·had in your home?

14· · · ·A.· · Correct.

15· · · ·Q.· · And the second child has some

16· ·disabilities that might increase the cost of

17· ·health insurance?

18· · · ·A.· · Yes.

19· · · ·Q.· · And the State takes care of all of that,

20· ·right?

21· · · ·A.· · Eventually, yes.

22· · · ·Q.· · I'm sorry?

23· · · ·A.· · The hearing aid is a process to be

24· ·approved, that was a process to be approved, took

25· ·about 6 months.· The leg braces took about 3
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·1· ·months.

·2· · · ·Q.· · There's some delays?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · Did you have to pay anything

·5· ·out-of-pocket for those items?

·6· · · ·A.· · No.

·7· · · ·Q.· · This might be a silly question, given

·8· ·the ages of the children in your home, but have

·9· ·you ever provided any education or training about

10· ·guns to the children you've cared for and the

11· ·foster children you've cared for?

12· · · ·A.· · No.

13· · · ·Q.· · Have you ever allowed the foster

14· ·children to handle a gun?

15· · · ·A.· · No.

16· · · ·Q.· · Before you became a foster caregiver the

17· ·first time how did you store your firearms?

18· · · ·A.· · Pretty much the same as what we do now,

19· ·other than we were able to store handguns.

20· · · ·Q.· · Did you ever get any guidance from DCFS

21· ·about how to store guns or firearms related to the

22· ·foster care license?

23· · · ·A.· · No.

24· · · · · · ·MR. SIGALE:· Can we take five?

25· · · · · · ·MR. WENZLOFF:· Yes.· It's 2:55, we'll
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·1· ·return at 3:00.

·2· · · · · · ·MR. SIGALE:· Thanks.

·3· · · · · · ·(A break was taken from 2:55 to

·4· · · · 3:03 P.M., and the deposition continued as

·5· · · · follows:)

·6· ·BY MR. WENZLOFF:

·7· · · ·Q.· · Ms. Miller, the last question was have

·8· ·you ever received any guidance from DCFS on how to

·9· ·store your firearms or your ammunition with

10· ·respect to the foster care license.· Can you

11· ·answer that question again for me?

12· · · ·A.· · No, I have not.

13· · · ·Q.· · There was never a license worker who

14· ·told you what needs to be done to safely store

15· ·firearms or ammunition?

16· · · ·A.· · No.

17· · · ·Q.· · Okay.· You agree with that?

18· · · ·A.· · We signed forms acknowledging we had

19· ·guns in the house and everything else.· They were

20· ·fully aware of it.

21· · · ·Q.· · Sure.· I guess what I'm wondering is,

22· ·have you ever -- do you remember ever having a

23· ·conversation with a licensing representative from

24· ·DCFS about how guns or ammunition should be stored

25· ·in the home when there is a foster child present?
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·1· · · ·A.· · With foster or daycare?

·2· · · ·Q.· · Foster.

·3· · · ·A.· · With foster, no.· Daycare, yes.

·4· · · ·Q.· · Sorry.· Remind me again, when did you

·5· ·get the daycare home license?· That was 20 --

·6· · · ·A.· · I get them mixed up.· It was 2016,

·7· ·I believe.

·8· · · ·Q.· · You have a container where you store

·9· ·ammunition.· Do you remember where that came from?

10· · · ·A.· · No.

11· · · · · · ·MR. SIGALE:· I'm going to object as to

12· ·form.· She answered it anyway.

13· ·BY MR. WENZLOFF:

14· · · ·Q.· · Are you able to answer the question?

15· · · ·A.· · I don't know where it came from, no.

16· · · ·Q.· · Give me a second here.· I'm going to

17· ·share my screen with you.· Are you able to see

18· ·this picture on the screen?

19· · · ·A.· · Yes.

20· · · ·Q.· · This is Exhibit 12.· I think you've seen

21· ·this before.· This is your daycare home license,

22· ·right?

23· · · ·A.· · Correct.

24· · · ·Q.· · And did you first get that license in

25· ·2017 or did you have one before this?
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·1· · · ·A.· · No.· It's '17.· This is still.

·2· · · ·Q.· · That's when you got your daycare home

·3· ·license, was in 2017?

·4· · · ·A.· · Right.

·5· · · ·Q.· · Okay.· So before that you were not a

·6· ·licensed daycare home?

·7· · · ·A.· · Correct.· I get them mixed up.· The

·8· ·foster and the daycare.

·9· · · ·Q.· · Okay.· Let me show you another item.

10· ·Have you ever seen -- what I'm going to showing

11· ·you now is Exhibit 19.· Are you familiar with this

12· ·document?· Have you seen this before?· The report.

13· ·I'll try to zoom.· At the top it says service

14· ·contact documentation.· You can see on the left

15· ·there is a date of contact listed as April 27,

16· ·2016.· Do you see that?

17· · · ·A.· · Yes.

18· · · · · · ·MR. SIGALE:· What's the Bates stamp

19· ·number on the bottom?

20· · · · · · ·MR. WENZLOFF:· Bates stamp number is

21· ·DCFS 000056.

22· · · · · · ·MR. SIGALE:· Thank you.

23· ·BY MR. WENZLOFF:

24· · · ·Q.· · And, Jennifer, I'm going to have you go

25· ·ahead and just read out loud what this says in the
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·1· ·text, the box in the middle of the document.· Are

·2· ·you able to see the text there?· It starts with

·3· ·arrived at the foster home visit.

·4· · · ·A.· · Yes.

·5· · · ·Q.· · Can you read that whole -- there's three

·6· ·paragraphs, two short ones and one long one.· Read

·7· ·all those paragraphs out loud for me.

·8· · · ·A.· · Arrived at the foster home visit for

·9· ·initial licensing visit, introducing myself to

10· ·Jennifer.· The birth parents of the placed infant

11· ·were at the foster home for a parent/child visit.

12· ·The couple sat near each other and took turns

13· ·holding, slept throughout my home visit.

14· · · · · · ·I reviewed the licensing folder with

15· ·Jennifer.· She and her husband have already been

16· ·fingerprinted for OSU and have returned the

17· ·printing paperwork, reviewing the application for

18· ·licensure.· Jennifer provided with physical forms

19· ·for the family and additional rules, policies.

20· ·Discussed the licensing process.

21· · · · · · ·Toured the home with Jennifer.· Shares a

22· ·bedroom with Jennifer's young daughter, has a new

23· ·crib which meets federal standards.· Jennifer

24· ·shared that she has paperwork on the crib and will

25· ·locate it and mail it to me.· Jennifer and Darin
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·1· ·have guns and ammo in their room.· Guns are locked

·2· ·in a gun safe.· She reports that they have trigger

·3· ·locks on them, but her husband has the key.· She

·4· ·will have the key at my next home visit.· Ammo is

·5· ·sitting in the windowsill.· I explained that ammo

·6· ·has to be in a locked container separate from the

·7· ·guns.· She does not have a locking container.

·8· ·Will send a locking ammo container with Heather

·9· ·next time she comes to the home.· There are BB

10· ·guns on display in a gun rack on the wall -- which

11· ·there is not -- explained that these need to be in

12· ·a gun safe as well with trigger locks.

13· ·Additionally, the family has a large quantity of

14· ·arrows for bows.· Discussed finding a place to

15· ·lock the arrows.· Jennifer agreed to work on this

16· ·over --

17· · · ·Q.· · You can stop there.· That's fine.· Does

18· ·that help refresh your recollection about any

19· ·conversations you might have had with the

20· ·Licensing Board at DCFS?

21· · · ·A.· · I don't remember this.· I'm being

22· ·truthful and honest.· I don't remember this.

23· ·I will say that now that I read this, Heather did,

24· ·which is the caseworker, this was with the first

25· ·child, gave us a simple small box.· It wasn't the
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·1· ·container that we have now.· And the BB gun was a

·2· ·fake -- it had nerve guns on the end of it.· That

·3· ·wasn't a BB gun.· The arrows were put up and dealt

·4· ·with.

·5· · · ·Q.· · So you don't remember that conversation?

·6· · · ·A.· · No.

·7· · · ·Q.· · Precisely; is that right?

·8· · · ·A.· · I sure don't.· I'm sorry.

·9· · · ·Q.· · Do you remember whether you did store

10· ·ammunition on a windowsill?· Is that accurate?

11· · · ·A.· · I don't remember that at all.· Because

12· ·we've never -- on my windowsill I don't put

13· ·knickknacks.· So I don't know.· I don't know.

14· · · ·Q.· · Do you think it's a good idea to keep

15· ·ammunition on a windowsill?

16· · · ·A.· · Oh, no.

17· · · ·Q.· · Would keeping ammunition on a windowsill

18· ·be a safe thing to do?

19· · · ·A.· · Absolutely not.

20· · · ·Q.· · So from that conversation it sounds like

21· ·the placement worker told you that the ammunition

22· ·has to be locked, right?

23· · · ·A.· · I don't recall.· I mean, I can't answer

24· ·that if I don't remember the conversation.

25· · · ·Q.· · Sure.· I understand.· Do you agree that
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·1· ·ammunition should be locked?

·2· · · ·A.· · To a certain extent, yes.· I mean, yes,

·3· ·you have to have safety, yes.

·4· · · ·Q.· · And if you don't have the ammunition

·5· ·locked, you would be in violation of the licensing

·6· ·rules, right?

·7· · · · · · ·MR. SIGALE:· Object.

·8· · · · · · ·THE WITNESS:· Correct.

·9· · · · · · ·MR. SIGALE:· What's that?

10· · · · · · ·THE WITNESS:· I don't know whether to go

11· ·off the record.· I need to speak with you on this

12· ·particular document.

13· · · · · · ·MR. WENZLOFF:· I don't have a question

14· ·pending.· So if you want to talk to your lawyer we

15· ·can stop and you can talk to your lawyer.

16· · · · · · ·MR. SIGALE:· Want to take five minutes,

17· ·Jennifer?

18· · · · · · ·THE WITNESS:· Yes.

19· · · · · · ·MR. WENZLOFF:· Let's come back at --

20· ·it's 3:14.· Let's come back at 3:20.

21· · · · · · ·THE WITNESS:· Thank you.

22· · · · · · ·(A break was taken from 3:13 to

23· · · · 3:19 P.M., and the deposition continued as

24· · · · follows:)

25· · · · · · ·MR. SIGALE:· Let's go back on the
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·1· ·record.· Aaron, I believe Ms. Miller wanted to

·2· ·further clarify, let's say, some of her statements

·3· ·from a little bit ago.

·4· ·BY MS. WENZLOFF:

·5· · · ·Q.· · Okay.· Ms. Miller, go ahead and provide

·6· ·the clarification that you want to make.

·7· · · ·A.· · Okay.· I don't recall the whole

·8· ·conversation or whatever or anything of that sort.

·9· ·But as far as ammunition being put on the

10· ·windowsill, whatever, I'm not that careless, for

11· ·one.· And for two, if you knew an inspection is

12· ·going to happen you would definitely put them up.

13· ·And I think what they're talking about is my

14· ·husband had three empty shell casings in the

15· ·windowsill that he got at a gun slinging show.

16· ·And they are back here on our shelving thing right

17· ·back here.· I can show it to you, dust on it and

18· ·everything.· It hasn't been used in a long time.

19· ·So I think that's what they're talking about.

20· · · ·Q.· · What's a gun slinging show?

21· · · ·A.· · Gun show.· Like they toss so many things

22· ·up in the air, they shoot it, and it's Tom

23· ·Wopat -- I can't think of the last name.· But he's

24· ·gone now.· But he was in our local town and does

25· ·tricks of the trade with the guns, shooting behind
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·1· ·his back and, you know, things thrown out, and it

·2· ·was gun shells that he gave out to people that he

·3· ·had used a shotgun.· So that's where that came

·4· ·from.

·5· · · ·Q.· · So is it your understanding that --

·6· · · ·A.· · That's the only thing I can think of,

·7· ·that that's what they're talking about.

·8· · · ·Q.· · So just to be clear, you don't remember

·9· ·the conversation with this caseworker, the

10· ·licensing worker?

11· · · ·A.· · Correct.

12· · · ·Q.· · But after having read the notes from

13· ·that conversation, you think the discussion

14· ·referred to an ammunition decoration item on your

15· ·shelf?

16· · · ·A.· · Yes.· I don't know if you want to

17· ·classify it as a decoration, but it was an ammo

18· ·shell.

19· · · ·Q.· · What does that mean exactly?

20· · · ·A.· · It's one of the rounds that's been fired

21· ·out of the gun.· The shell casing.

22· · · ·Q.· · A spent casing.· A casing that's not

23· ·live?

24· · · ·A.· · Right.· Correct.

25· · · ·Q.· · Do you remember that licensing worker

3:18-cv-03085-SEM-TSH   # 56-5    Page 200 of 233 



·1· ·provided you with a container to store ammunition

·2· ·locked?

·3· · · ·A.· · I remember the container being sent with

·4· ·the caseworker, and it did not have any locking

·5· ·mechanism to it.· It was like a filing container.

·6· ·And then I had to ask a couple of times to get it

·7· ·because she kept forgetting to get it for me.

·8· · · ·Q.· · So just so I'm clear, the licensing

·9· ·worker provided you with a file box that did not

10· ·lock as a place to store ammunition?

11· · · ·A.· · Yes, sir.

12· · · ·Q.· · And do you have any recollection as to

13· ·why they would have provided you with a nonlocking

14· ·filing cabinet or filing container?

15· · · ·A.· · Other than what I was told, it had to be

16· ·stored in a separate spot than what the guns were.

17· · · ·Q.· · And so do you believe that the notes

18· ·from the conversation are inaccurate as to the --

19· ·well, do you believe that they're inaccurate in

20· ·some way?

21· · · ·A.· · From what I remember, yes.· Because we

22· ·never owned, to my recollection I don't remember

23· ·BB guns.

24· · · ·Q.· · Do you remember where you stored

25· ·ammunition before you had the foster care license?
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·1· · · ·A.· · We stored them in the closet.· Just

·2· ·sitting in the closet.· Not stored in a box.

·3· · · ·Q.· · I see.· And since the time that the

·4· ·licensing worker provided a container to store

·5· ·ammunition, you've gotten a different container

·6· ·since then, right?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · Do you remember when you got that

·9· ·container?

10· · · ·A.· · I don't remember when he got it, but he

11· ·got a different one because it was -- the one she

12· ·got was a small container which fit most of the

13· ·ammunition at the time, but we had to get a bigger

14· ·one.

15· · · ·Q.· · I see.· And your recollection is that

16· ·the caseworker or licensing worker observed or

17· ·discovered that you didn't have a separate storage

18· ·container for the ammunition, and then took it

19· ·upon themselves to come back and provide you with

20· ·a storage container; is that right?

21· · · ·A.· · Yes, correct.

22· · · ·Q.· · And that storage container was not a

23· ·lockbox?

24· · · ·A.· · No.

25· · · ·Q.· · You're sure about that?· It wasn't a
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·1· ·lockbox of some kind?

·2· · · ·A.· · I am almost positive it was not because

·3· ·it wouldn't hold -- or there was no lock.· It

·4· ·was -- my husband and I had a conversation of

·5· ·what's the difference in, you know.

·6· · · ·Q.· · I see.· You remember the conversation

·7· ·you had with your husband about the storage

·8· ·container at that time period; is that right?

·9· · · ·A.· · Yes.

10· · · ·Q.· · But you don't remember the conversation

11· ·with the licensing worker?

12· · · ·A.· · No.· I just remember them bringing the

13· ·lockbox.

14· · · ·Q.· · I'm sorry?

15· · · ·A.· · I remember them saying they were going

16· ·to bring a lockbox for ammunition to be stored in

17· ·one place.· And then, I'm sorry, something in my

18· ·throat.· And so I had to remind her a couple of

19· ·different instances.· Do we need to go buy one or

20· ·are you going to supply one?· And she said she

21· ·keeps forgetting it and she finally brought it.

22· · · ·Q.· · And the one she brought was not a

23· ·locking container?

24· · · ·A.· · No.· It was from Walmart.· She got it

25· ·off the shelf.· It was literally like a small,
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·1· ·like little money thing, you know, that has a

·2· ·little flip latch.· There's no way to lock it,

·3· ·with a little handle.

·4· · · ·Q.· · It wasn't made for ammunition?

·5· · · ·A.· · No.

·6· · · ·Q.· · And it didn't lock?

·7· · · ·A.· · No.

·8· · · ·Q.· · But do you disagree with the notes that

·9· ·said that she told you that ammunition needed to

10· ·be stored in a lockbox?

11· · · ·A.· · The caseworker told me, yes.· We didn't

12· ·know it at the time, of course.· But.

13· · · ·Q.· · Let me just share the exhibit again.

14· ·This is Exhibit 19.· And in that paragraph you

15· ·read before, the last full paragraph, it said.· I,

16· ·meaning the licensing worker, explained that ammo

17· ·has to be in a locked container separate from the

18· ·guns.· She does not have a locking container.

19· ·Will send a locking ammo container with Heather

20· ·next time she comes to the home.

21· · · · · · ·Now, do you disagree that that

22· ·conversation happened?

23· · · ·A.· · I don't remember that conversation.

24· ·What I can tell you is, again, that it was not a

25· ·locked ammo container.· It was a container that
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·1· ·had a flip latch with a handle.

·2· · · ·Q.· · Okay.· So you're confident that you

·3· ·wouldn't ever describe it as a --

·4· · · ·A.· · Not what we've got now, no.

·5· · · ·Q.· · You wouldn't describe what was brought

·6· ·to your home as a lockbox?

·7· · · ·A.· · No.

·8· · · ·Q.· · Okay.· Let me show you another -- finish

·9· ·your thought.

10· · · ·A.· · No.· Go ahead.· That's fine.

11· · · ·Q.· · I'm going to show you a different

12· ·document.· I'm showing you what's been marked as

13· ·Exhibit 23.· Do you recognize this document,

14· ·Ms. Miller?

15· · · ·A.· · Yes.

16· · · ·Q.· · And what's the title of this document?

17· ·Halfway down the page.

18· · · ·A.· · Amended Complaint for Declaratory and

19· ·Injunctive Relief.

20· · · ·Q.· · Is it your understanding that this

21· ·document is the Complaint that you and your

22· ·husband filed against the defendants in this case?

23· · · ·A.· · I believe so.

24· · · ·Q.· · And this contains the factual

25· ·allegations that you are making against the
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·1· ·defendants, right?

·2· · · ·A.· · Yes.· Best as I understand the question.

·3· · · ·Q.· · And the facts that are contained in this

·4· ·complaint, they are facts that you believe are

·5· ·accurate?

·6· · · ·A.· · As far as I know, yes.

·7· · · ·Q.· · Your lawyer, Mr. Sigale, he helped to

·8· ·write this Complaint and he got his information

·9· ·about your household and your experiences with

10· ·DCFS, he got that from you, right?· You and your

11· ·husband, right?

12· · · ·A.· · Yes.

13· · · ·Q.· · And you, of course, would have given

14· ·Mr. Sigale truthful and accurate information in

15· ·order to file this Complaint, right?

16· · · ·A.· · Yes.

17· · · ·Q.· · I'm just going to direct your attention

18· ·to a paragraph farther down.· Bear with me while

19· ·I find it.· Okay.· Take a look at what is

20· ·paragraph 40.· This is on page 13 of the exhibit.

21· ·Paragraph 40, which says:· In addition, when being

22· ·inspected and approved to be a foster home, the

23· ·caseworker, upon seeing there was not a separate

24· ·lockbox for ammunition in the home, stopped the

25· ·inspection to go out and buy one for them and upon
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·1· ·returning told the Millers that the ammunition had

·2· ·to be stored in the lockbox to be in compliance

·3· ·with the applicable rules.· Is that an accurate

·4· ·recitation of that paragraph, Ms. Miller?

·5· · · ·A.· · They did not stop the inspection, as far

·6· ·as what I remember.· If that's what my husband

·7· ·says, that's what he remembers.

·8· · · ·Q.· · So let me just be clear.· Is this -- is

·9· ·that paragraph that I just read, is that paragraph

10· ·an accurate reflection of the facts, to your

11· ·knowledge?

12· · · ·A.· · I remember her buying a box that was not

13· ·a lockbox.

14· · · ·Q.· · So --

15· · · ·A.· · They did not remove the child, they did

16· ·not stop the inspection, to my knowledge.

17· · · ·Q.· · So is your answer that that paragraph is

18· ·not completely true?

19· · · ·A.· · As best as what I remember, yes.

20· ·I remember her bringing it back on a visit.

21· · · ·Q.· · So just to be clear, yes, the paragraph

22· ·is not true?

23· · · ·A.· · If that's what my husband says.· My

24· ·husband -- or maybe there is a misunderstanding.

25· ·I don't know.
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·1· · · ·Q.· · So it's not -- to your knowledge, that

·2· ·paragraph is not accurate?

·3· · · ·A.· · I would say it's inaccurate.

·4· · · ·Q.· · Thank you.· Ms. Miller, do you think

·5· ·there might be other inaccuracies in the

·6· ·Complaint?

·7· · · ·A.· · I can't answer that 100 percent.

·8· · · ·Q.· · Earlier you testified that a Court may

·9· ·be preparing to terminate the parental rights of

10· ·the foster -- of the parent or parents of the

11· ·foster child who is currently living in your home.

12· ·Is that your understanding?

13· · · ·A.· · Yes.

14· · · ·Q.· · And do you know when that might happen?

15· · · ·A.· · No.· They said they're hoping within the

16· ·next 30 to 60 days.

17· · · ·Q.· · And after the parental rights have

18· ·terminated, you and your husband are seeking to

19· ·adopt the foster child, right?

20· · · ·A.· · Yes.

21· · · ·Q.· · Do you have any sense as to when that

22· ·process might be finished?

23· · · ·A.· · It's on the Court's time.· No.

24· · · ·Q.· · If you are able to adopt J and the Court

25· ·approves that adoption, will you continue to
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·1· ·maintain your foster care license?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · So how long do you plan to continue to

·4· ·have a foster care license?

·5· · · ·A.· · I don't know the answer to that.

·6· ·I don't know.· Whenever we sit and agree that it's

·7· ·time to relinquish it.

·8· · · ·Q.· · I see.· And you might not relinquish the

·9· ·foster care license after any adoption process is

10· ·finished with J?

11· · · ·A.· · Correct.

12· · · ·Q.· · Earlier today I believe you said that

13· ·you don't carry a firearm on your person in your

14· ·home or out in the community, other than one time

15· ·when you went to St. Louis.· Right?

16· · · ·A.· · Correct.

17· · · ·Q.· · And I believe you testified that you

18· ·didn't feel you had enough training to carry a

19· ·firearm on your person regularly, that you wanted

20· ·more training before you would do that.· Is that

21· ·accurate?

22· · · ·A.· · Yes.· I'm not big, but I'm not small,

23· ·but I'm a smaller framed person.· To find

24· ·something that worked to conceal carry and to be

25· ·comfortable I have yet to find.· So that's another
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·1· ·issue too.

·2· · · ·Q.· · So if you were allowed to have your

·3· ·Glock installed in your home and still maintain

·4· ·your daycare home license, your foster care

·5· ·license, would you carry a firearm in your home?

·6· · · ·A.· · Not during daycare hours, no.

·7· · · ·Q.· · And again, daycare hours, those can

·8· ·range from 7:00 A.M. all the way until well into

·9· ·the evening, like 10:00 P.M.?

10· · · ·A.· · They can, yes.

11· · · ·Q.· · So you are confident you wouldn't carry

12· ·a pistol if the rules were changed today?

13· · · ·A.· · No.

14· · · ·Q.· · You wouldn't do that, right?

15· · · ·A.· · No.

16· · · ·Q.· · Would you carry your Glock pistol on

17· ·your person outside of daycare hours?

18· · · ·A.· · I would consider it.

19· · · ·Q.· · And what factors would you consider

20· ·before you did that?

21· · · ·A.· · Who I was going with, where I was going,

22· ·for how long I was going.

23· · · ·Q.· · I see.· So you would consider carrying a

24· ·firearm on your person outside the home, outside

25· ·of daycare?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · Depending on some factors?

·3· · · ·A.· · Correct.

·4· · · ·Q.· · And one of those factors might be that

·5· ·you want more training?

·6· · · ·A.· · Nobody can get too much training.

·7· · · ·Q.· · Would you consider -- or would you carry

·8· ·a firearm on your person in your house outside of

·9· ·daycare hours?

10· · · ·A.· · I don't believe I would.

11· · · ·Q.· · A few minutes ago I showed you an

12· ·exhibit of the Complaint in this lawsuit.· Do you

13· ·remember that?

14· · · ·A.· · Yes.

15· · · ·Q.· · And you testified that you were one of

16· ·the plaintiffs in this lawsuit, right?

17· · · ·A.· · Correct.

18· · · ·Q.· · Can you explain to me as best you can,

19· ·what are you trying to achieve through this

20· ·lawsuit?

21· · · ·A.· · I would like for it to be DCFS match

22· ·state laws when concealed carry came into effect.

23· ·Because --

24· · · ·Q.· · I'm sorry.· Go ahead.· I cut you off.

25· · · ·A.· · No.· Go ahead.
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·1· · · ·Q.· · So just so I am clear, what is your

·2· ·understanding of what the foster care rules and

·3· ·the daycare home licensing rules keep you from

·4· ·doing right now?

·5· · · ·A.· · To even having handguns on the premises.

·6· ·And with concealed carry laws, states that if we

·7· ·have a concealed carry license, we are by law able

·8· ·to have handguns on the premises locked away.

·9· · · ·Q.· · So is it fair to say that your goal with

10· ·this lawsuit is to be able to have a handgun in

11· ·your home and continue to operate a daycare home?

12· · · ·A.· · Yes.

13· · · ·Q.· · And is it fair to say that you want to

14· ·achieve with this lawsuit the ability to have a

15· ·handgun that's unlocked or loaded?· Tell me more.

16· ·Are your rules more specific than that?· Or are

17· ·they just having a handgun in your home, but --

18· ·I'll stop there.

19· · · ·A.· · What's the question?

20· · · ·Q.· · Sorry.· With this lawsuit you want to be

21· ·able to have a handgun in your home, right?

22· · · ·A.· · Correct.

23· · · ·Q.· · And still operate a daycare home, right?

24· · · ·A.· · Yes.

25· · · ·Q.· · And would you want the rules to allow
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·1· ·you to keep that handgun unlocked?

·2· · · ·A.· · Not during daycare hours, no.

·3· · · ·Q.· · And would you want the lawsuit to allow

·4· ·you to keep a loaded handgun in your home?

·5· · · ·A.· · Locked away, yes.

·6· · · ·Q.· · You want to be able to keep a loaded

·7· ·handgun in a locked gun safe in your home.· That's

·8· ·what you want?

·9· · · ·A.· · Correct.

10· · · ·Q.· · Now, you understand that your lawsuit is

11· ·challenging these rules, not just for you and your

12· ·husband, your household, but also for all daycare

13· ·home operators and foster caretakers across the

14· ·State of Illinois, right?

15· · · ·A.· · Yes.

16· · · ·Q.· · So you understand that your Complaint is

17· ·asking that those rules be eliminated completely,

18· ·not just for you or your husband, but for

19· ·everyone.· Do you understand that?

20· · · ·A.· · Yes.

21· · · ·Q.· · And is that your intent?

22· · · ·A.· · The rules to match state regulations and

23· ·law, yes.

24· · · ·Q.· · And also to be clear, your lawsuit is

25· ·asking as its written to just eliminate the rules
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·1· ·completely.· Did you know that?

·2· · · ·A.· · Yes.

·3· · · · · · ·MR. SIGALE:· I'm going to object as to

·4· ·the form of that question and calling for a legal

·5· ·conclusion.· Her answer can stand.

·6· ·BY MR. WENZLOFF:

·7· · · ·Q.· · Just so I'm clear as well, what do you

·8· ·want the rules to allow you to do after this

·9· ·lawsuit if you're successful?· If there are no

10· ·daycare kids in your home.

11· · · ·A.· · As far as being able to conceal carry at

12· ·any point given time.· Would be an accurate

13· ·statement for myself.

14· · · ·Q.· · And do you want to achieve something

15· ·with this lawsuit to allow foster care parents to

16· ·do something different than the rules currently

17· ·require?

18· · · ·A.· · What do you mean?

19· · · ·Q.· · Well, so what's your understanding of

20· ·what the foster care rules require you to do in

21· ·storing firearms?· Not the daycare home rules, but

22· ·the foster care rules.

23· · · ·A.· · That the ammunition has to be separate

24· ·from the guns.

25· · · ·Q.· · And is it your understanding that you
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·1· ·can't have a handgun in your home under the foster

·2· ·care rules?· Or can you?

·3· · · ·A.· · No.· It's never been an issue, to my

·4· ·knowledge, except for daycare.

·5· · · ·Q.· · Okay.· So it's your understanding that

·6· ·you could, if you didn't run a daycare home, but

·7· ·continued to have a foster care license, you would

·8· ·be able to have a handgun in your home if it's

·9· ·stored properly; is that right?

10· · · ·A.· · Yes.

11· · · ·Q.· · And do you find that the foster care

12· ·rules as they are currently written to be

13· ·unreasonable, even though they allow you to have a

14· ·handgun in your home stored in a specific way?

15· · · ·A.· · With the new concealed carry laws, yes.

16· · · ·Q.· · How so?

17· · · ·A.· · With the FOID card you're, and actually

18· ·concealed carry, you're able to have a loaded

19· ·firearm locked in a gun safe.

20· · · ·Q.· · So you feel that it would be a good

21· ·outcome if you were able to store a handgun loaded

22· ·in a gun safe in your home?

23· · · ·A.· · Yes.

24· · · ·Q.· · And am I understanding correctly that

25· ·you have that belief, even though it is not
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·1· ·consistent with the training you received in your

·2· ·concealed carry classes and the information in the

·3· ·gun instruction manuals you have for your guns?

·4· · · · · · ·MR. SIGALE:· I'm going to object.

·5· ·Sorry.· I didn't mean to step on your question.

·6· ·But I'll object as to misstating prior testimony,

·7· ·and as to form of the question, and as to

·8· ·speculation.· Jennifer, if you can answer, go

·9· ·ahead and answer.

10· · · · · · ·THE WITNESS:· Can you repeat the

11· ·question?

12· ·BY MR. WENZLOFF:

13· · · ·Q.· · So you are hoping to achieve through

14· ·this lawsuit that you can store a handgun loaded

15· ·in a locked container in your home, right?

16· · · ·A.· · Yes.

17· · · ·Q.· · Currently the daycare home rules and the

18· ·foster care rules don't allow you to do that,

19· ·right?

20· · · ·A.· · Correct.

21· · · ·Q.· · Isn't it also true that the training you

22· ·received from a concealed carry licensed trainer

23· ·told you that guns should be stored unloaded,

24· ·including handguns, unloaded in a locked container

25· ·separate from the ammunition?· Isn't that what you
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·1· ·said before that you were told?

·2· · · ·A.· · Yes.· But I did then say that store

·3· ·meant for a period of time.· Not for carrying and

·4· ·for protecting services.

·5· · · ·Q.· · So what did you mean by a period of

·6· ·time?· What does that mean?

·7· · · ·A.· · Some people store the handguns for

·8· ·having a handgun -- or having a gun, per se, or

·9· ·whatever, stored means it has to be cleared and

10· ·safely put back.· When it's stored in a case it's

11· ·got to be unloaded.· When you have it on yourself

12· ·it can be loaded.

13· · · ·Q.· · But we're talking about when the gun is

14· ·in a container, not on your person, right?

15· · · ·A.· · In a container, yes.· But not in a safe.

16· ·It can be loaded in a safe.

17· · · ·Q.· · Is that something that you were taught

18· ·in your concealed carry class?

19· · · ·A.· · To my understanding, yes.

20· · · ·Q.· · And your interpretation of the

21· ·instruction manuals is that you can keep a gun

22· ·loaded if it's in a safe, but not if it's in a

23· ·different container?

24· · · ·A.· · Yes.

25· · · ·Q.· · If these rules didn't exist, is there
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·1· ·anything that you would do differently in storing

·2· ·your guns?

·3· · · ·A.· · As far as right now what we're being

·4· ·forced to do?· Like what's your question?· As far

·5· ·as what scenario?

·6· · · ·Q.· · I'm saying if the rules didn't exist

·7· ·about gun storage with daycare homes and foster

·8· ·care homes, if those rules didn't apply, didn't

·9· ·exist, they disappeared, what would you personally

10· ·do different with respect to how you store your

11· ·guns?

12· · · ·A.· · Well, I would conceal carry, carry a

13· ·gun, as we done the training for and everything,

14· ·and there would probably be a loaded handgun in

15· ·the safe.

16· · · ·Q.· · Okay.

17· · · · · · ·MR. WENZLOFF:· Let's take five minutes

18· ·and then I think I just have maybe another five

19· ·minutes of questions after that.· Take a

20· ·five-minute break, and then I think I will be done

21· ·very shortly after.· I just want to confer with my

22· ·colleagues one last time.

23· · · · · · ·MR. SIGALE:· Five minutes.· 3:55, so

24· ·4:00?

25· · · · · · ·MR. WENZLOFF:· Sounds great.
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·1· · · · · · ·(A break was taken from 3:55 to

·2· · · · 4:00 P.M., and the deposition continued as

·3· · · · follows:)

·4· ·BY MR. WENZLOFF:

·5· · · ·Q.· · Let's go ahead and get started.· Let's

·6· ·go back on the record.

·7· · · · · · ·Ms. Miller, if the daycare home rules

·8· ·and foster care license rules about gun storage

·9· ·didn't exist, would your husband carry a handgun

10· ·in the house on his person?

11· · · · · · ·MR. SIGALE:· I'll just object as to

12· ·foundation and speculation.· But, Jennifer, if you

13· ·know the answer to that question, go ahead and

14· ·answer that question.

15· · · · · · ·THE WITNESS:· I think that would be a

16· ·question for him to answer.

17· ·BY MR. WENZLOFF:

18· · · ·Q.· · You don't have an answer to that

19· ·question?

20· · · ·A.· · It would only be, like he said,

21· ·speculation.

22· · · ·Q.· · You've never talked to your husband

23· ·about that?

24· · · ·A.· · I mean, we talked about, you know,

25· ·carrying and everything else, but it's always been
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·1· ·not a concrete conversation.

·2· · · ·Q.· · Is that one of the goals of the lawsuit?

·3· ·For Darin to be able to carry a gun in the house

·4· ·on his person?

·5· · · ·A.· · I am speculating again.· I would lean

·6· ·towards the side of probably an accurate

·7· ·statement, yes.

·8· · · ·Q.· · I'm sorry.· Probably accurate or

·9· ·inaccurate?

10· · · ·A.· · Accurate.

11· · · ·Q.· · A true statement?

12· · · ·A.· · True.· Yes.

13· · · ·Q.· · Okay.· To the best of your knowledge?

14· · · ·A.· · Yes.

15· · · ·Q.· · Okay.· I want to return again to

16· ·something you said earlier today; that a gun

17· ·that's being kept for self-defense is not to be

18· ·stored.· Is that your understanding?

19· · · ·A.· · Yes.

20· · · ·Q.· · And so just to be clear, it's your view

21· ·that if you are keeping a gun for self-defense in

22· ·your home it's not being stored?

23· · · ·A.· · Correct.

24· · · ·Q.· · And so that also then means that the

25· ·safety rules that you learned in your concealed
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·1· ·carry class about storing firearms safely don't

·2· ·apply if the gun is being kept in self-defense.

·3· ·Is that your understanding?

·4· · · ·A.· · A gun being stored is something that

·5· ·hasn't been looked at or touched for quite some

·6· ·time.· A self-defense gun that you would want to

·7· ·conceal carry would be in the respect of a, like a

·8· ·police officer carrying, that's not stored, he's

·9· ·carrying.· And it's put in a safe place, it's

10· ·always active.· I don't know how else to explain

11· ·what I mean.

12· · · ·Q.· · So let's talk about it.· If you want to

13· ·keep your Glock pistol for self-defense, does that

14· ·then mean you are not storing that Glock pistol?

15· ·Do I understand that?

16· · · ·A.· · I am anticipating -- yes.· I am

17· ·anticipating any time to be able to use it.

18· · · ·Q.· · So you were taught about how to safely

19· ·store a gun.· It's your view that those gun rules

20· ·about safe storage aren't applicable to a

21· ·situation where you're keeping a gun for

22· ·self-defense; is that right?

23· · · ·A.· · Yes.

24· · · ·Q.· · So if you keep a gun for self-defense in

25· ·your home from now until the day you retire, that
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·1· ·whole time the gun is not being stored.· That's

·2· ·your contention?

·3· · · ·A.· · Yes.

·4· · · ·Q.· · So what, then, are the safety rules that

·5· ·apply, if any, to a gun that's being kept for

·6· ·self-defense?

·7· · · ·A.· · Safety rules would be training and

·8· ·knowledge and aware of your surroundings.· And if

·9· ·it's not on you, it has to be in a safe place and

10· ·away from potential individuals that could use it

11· ·in a negative way.

12· · · ·Q.· · So if you're keeping a gun for

13· ·self-defense but it's not on your person, your

14· ·belief is that it should be kept in a safe place

15· ·away from people who might gain unauthorized

16· ·access to it.· Is that accurate?

17· · · ·A.· · Yes.

18· · · ·Q.· · And is it also true that that safe place

19· ·is not -- it doesn't have to be a locked gun safe?

20· · · ·A.· · In instances, yes.

21· · · ·Q.· · So it could be someplace other than a

22· ·locked gun safe?

23· · · ·A.· · Yes.

24· · · ·Q.· · And do you believe that that's something

25· ·that you or your husband would want to do if the
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·1· ·rules didn't exist as they currently are written?

·2· · · ·A.· · No.· If we would not be carrying we

·3· ·would be putting it up into a locked container.

·4· · · ·Q.· · I see.· And then would that also be the

·5· ·case for other gun owners across the state?

·6· · · ·A.· · That would be up to probably the

·7· ·situation and the environment that they're in.

·8· · · ·Q.· · You don't think that that would be

·9· ·unsafe?· If the rules didn't exist in other

10· ·daycare homes, you don't believe it would be

11· ·unsafe for those households to keep guns unlocked?

12· · · · · · ·MR. SIGALE:· I'm going to object as to

13· ·foundation and speculation.· Jennifer, if you can

14· ·answer, go ahead and answer.

15· · · · · · ·THE WITNESS:· I don't think I can answer

16· ·in regards to another household.· I would only be

17· ·able to answer in regards to my household.

18· ·BY MR. WENZLOFF:

19· · · ·Q.· · Well, do you think it's unsafe to keep

20· ·guns unlocked and not on your person in a

21· ·household with children?

22· · · ·A.· · It can be unsafe, most definitely, yes.

23· · · ·Q.· · So do you think the Department of

24· ·Children and Family Services is being unreasonable

25· ·in trying to protect children's safety by
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·1· ·requiring guns to be locked in a gun safe away

·2· ·from ammunition?

·3· · · ·A.· · Away from ammunition, yes.· In a locked

·4· ·safe, no.

·5· · · ·Q.· · It's not unreasonable for DCFS to

·6· ·require daycare operators and foster care

·7· ·licensees to keep guns in a locked safe?

·8· · · ·A.· · Correct.

·9· · · ·Q.· · To keep handguns in a locked safe?

10· · · ·A.· · Correct.

11· · · · · · ·MR. WENZLOFF:· I think I'm all set.

12· · · · · · ·MR. SIGALE:· Okay.· I just have a few.

13· · · · · · · · · · · ·EXAMINATION

14· · · · · · · · · · ·BY MR. SIGALE:

15· · · ·Q.· · Jennifer, from your understanding of

16· ·this lawsuit, are you suing for the right to leave

17· ·loaded guns lying around wherever you feel like

18· ·it?

19· · · ·A.· · No.

20· · · ·Q.· · Now, if you know, let's say that someone

21· ·with the law, okay?· And they felt like leaving

22· ·the, let's say they wanted a loaded handgun for

23· ·protection and they felt like leaving it on the

24· ·nightstand next to them, would that --

25· · · · · · ·MR. WENZLOFF:· Object to the form of the
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·1· ·question.

·2· · · · · · ·MR. SIGALE:· I haven't finished it yet,

·3· ·Aaron.

·4· ·BY MR. SIGALE:

·5· · · ·Q.· · Would what I just described be the same

·6· ·or a different situation from the same person who

·7· ·wanted to leave that loaded handgun on the

·8· ·nightstand, except that there are small kids in

·9· ·the house?

10· · · · · · ·MR. WENZLOFF:· Objection as to the form

11· ·of the question.

12· · · · · · ·MR. SIGALE:· You can answer, Jennifer.

13· · · · · · ·THE WITNESS:· It's a single person

14· ·taking responsibility for themselves so it would

15· ·be two completely different scenarios.

16· ·BY MR. SIGALE:

17· · · ·Q.· · Okay.· To be clear, because you are a

18· ·licensed daycare operator and a licensed foster

19· ·parent, and you have kids, and this lawsuit is not

20· ·about -- you are not suing for the right to leave

21· ·a loaded gun on the nightstand; correct?

22· · · ·A.· · Correct.

23· · · ·Q.· · I want to just go back briefly to

24· ·something that Mr. Wenzloff was asking you about.

25· ·He was asking you about your concealed carry
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·1· ·class.· And you were describing earlier a few

·2· ·times the difference between a gun that's in

·3· ·storage versus a gun you're using for self-defense

·4· ·purposes.· Do you recall those discussions today?

·5· · · ·A.· · Yes.

·6· · · ·Q.· · Okay.· And is it your understanding that

·7· ·a gun that is being used for self-defense purposes

·8· ·is not a gun in storage?

·9· · · ·A.· · Correct.

10· · · ·Q.· · So describe for me the difference --

11· ·strike that.· A person that has a concealed carry

12· ·license, okay?· The only thing they use their gun

13· ·for, their concealed carry weapon for, is

14· ·sometimes to wear it outside of the home?

15· · · · · · ·MR. WENZLOFF:· Objection as to form.

16· · · · · · ·MR. SIGALE:· That person, when they come

17· ·home and take that firearm off to put it away,

18· ·would you consider they're putting it in storage?

19· · · · · · ·THE WITNESS:· No.

20· ·BY MR. SIGALE:

21· · · ·Q.· · Okay.· What if that person had a

22· ·separate firearm that they kept in a locked safe

23· ·that they considered a self-defense weapon?· And

24· ·then they had also their concealed carry weapon.

25· ·When they took that concealed carry weapon off and
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·1· ·put it away for however long, would that firearm

·2· ·then be concealed carry?

·3· · · ·A.· · No.

·4· · · · · · ·MR. WENZLOFF:· Objection as to form.

·5· ·Compound question, vague, incomplete hypothetical.

·6· · · · · · ·MR. SIGALE:· That's fine.

·7· ·BY MR. SIGALE:

·8· · · ·Q.· · Your understanding of the State

·9· ·regulations, the daycare rules is that not only

10· ·you, but Darin, is not allowed to have a handgun

11· ·in the home; is that correct?

12· · · ·A.· · Correct.

13· · · ·Q.· · Even if he were to carry it on his

14· ·person at all times and nobody could get at it,

15· ·would he still be prohibited under the rules?

16· · · · · · ·MR. WENZLOFF:· Objection as to form,

17· ·foundation, incomplete hypothetical, calls for a

18· ·legal conclusion.

19· · · · · · ·MR. SIGALE:· You can answer, Jennifer.

20· · · · · · ·THE WITNESS:· Yeah.· He wouldn't be able

21· ·to, no.

22· ·BY MR. SIGALE:

23· · · ·Q.· · So the rule affects not just you, but it

24· ·affects any concealed carry license holder in your

25· ·home; correct?
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·1· · · ·A.· · Correct.

·2· · · ·Q.· · Just the same as the foster care rule

·3· ·affects all FOID card holders in your home;

·4· ·correct?

·5· · · ·A.· · Correct.

·6· · · ·Q.· · You testified that you personally

·7· ·probably wouldn't carry a firearm while operating

·8· ·the daycare, even if you were allowed to, but you

·9· ·would have a handgun in a safe in case it was

10· ·needed?

11· · · ·A.· · Yes.

12· · · · · · ·MR. SIGALE:· I don't have any other

13· ·questions.

14· · · · · · ·MR. WENZLOFF:· Okay.· We're done.

15· · · · · · ·MR. SIGALE:· We'll reserve signature.

16· · · · · · ·(Whereupon the deposition concluded at

17· · · · 4:20 p.m.)

18

19

20

21

22

23

24

25
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·1· ·STATE OF ILLINOIS )
· · · · · · · · · · · ·) SS
·2· ·COUNTY OF MACON· ·)

·3

·4
· · · · · I, DEBRA L. BREHM, CSR in and for the State
·5· ·of Illinois, do hereby certify that JENNIFER J.
· · ·MILLER, the deponent herein, was by me first duly
·6· ·sworn to tell the truth, the whole truth and
· · ·nothing but the truth, in the aforementioned cause
·7· ·of action.

·8· · · · That the foregoing deposition was taken on
· · ·behalf of the Defendants, on the 23rd day of
·9· ·October, 2020.

10· · · · That said deposition was taken down in
· · ·stenograph notes, afterwards reduced to
11· ·typewriting by me, and is a true and accurate
· · ·transcription of the testimony; and that it was
12· ·agreed by and between the witness and attorneys
· · ·that said signature on said deposition would not
13· ·be waived.

14· · · · I do hereby certify that I am a disinterested
· · ·person in this cause of action; that I am not a
15· ·relative of any party or any attorney of record in
· · ·this cause, or an attorney for any party herein,
16· ·or otherwise interested in the event of this
· · ·action, and am not in the employ of the attorneys
17· ·for either party.

18· · · · IN WITNESS WHEREOF, I have hereunto set my
· · ·hand this 30th day of October, 2020.
19

20

21

22

23· · · · · · · · · · ·DEBRA L. BREHM, CSR

24

25

s/ Debra L. Brehm redacted pursuant to Local Rule 5.11

3:18-cv-03085-SEM-TSH   # 56-5    Page 229 of 233 



·1· · · · · ·IN THE UNITED STATES DISTRICT COURT
· · · · · · FOR THE CENTRAL DISTRICT OF ILLINOIS
·2· · · · · · · · · · URBANA DIVISION

·3· ·JENNIFER J. MILLER, DARIN E.)
· · ·MILLER, SECOND AMENDMENT· · )
·4· ·FOUNDATION, INC.; ILLINOIS· )
· · ·STATE RIFLE ASSOCIATION, and)
·5· ·Illinois Carry,· · · · · · ·)
· · · · · · · · · · · · · · · · ·)
·6· · · · · · · · ·Plaintiffs,· ·)
· · · · · · · · · · · · · · · · ·)
·7· · · · · · -vs-· · · · · · · ·)No. 18-cv-3085
· · · · · · · · · · · · · · · · ·)
·8· ·MARC D. SMITH, in his· · · ·)
· · ·official capacity as Acting )
·9· ·Director of the Illinois· · )
· · ·Department of Children and· )
10· ·Family Services, and KWAME· )
· · ·RAOUL, in his official· · · )
11· ·capacity as Attorney General)
· · ·of the State of Illinois,· ·)
12· · · · · · · · · · · · · · · ·)
· · · · · · · · · ·Defendants.· ·)
13
· · · · · This is to certify that I have read the
14· ·transcript of my deposition taken in the
· · ·above-entitled cause, and that the foregoing
15· ·transcript taken on October 23, 2020, accurately
· · ·states the questions asked and the answers given
16· ·by me, with the exception of the corrections
· · ·noted, if any, on the attached errata sheet(s).
17

18

19· · · · · · · · ·JENNIFER J. MILLER

20· ·Subscribed and Sworn before
· · ·me this· · · · ·day of
21· · · · · · · · · · ·, 2020.

22

23
· · ·Notary Public
24

25
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·1· ·Reference No.: 6109529

·2

·3· ·Case:· MILLER vs SMITH

·4
· · · · ·DECLARATION UNDER PENALTY OF PERJURY
·5
· · · · · I declare under penalty of perjury that
·6· ·I have read the entire transcript of my Depo-
· · ·sition taken in the captioned matter or the
·7· ·same has been read to me, and the same is
· · ·true and accurate, save and except for
·8· ·changes and/or corrections, if any, as indi-
· · ·cated by me on the DEPOSITION ERRATA SHEET
·9· ·hereof, with the understanding that I offer
· · ·these changes as if still under oath.
10

11· · · · · ·___________________________

12· · · · · ·Jennifer J. Miller

13

14· · · · · · ·NOTARIZATION OF CHANGES

15· · · · · · · · · (If Required)

16

17· ·Subscribed and sworn to on the ______ day of

18

19· ·__________________________, 20____ before me,

20

21· ·(Notary Sign)________________________________

22

23· ·(Print Name)· · · · · · · · · · Notary Public,

24

25· ·in and for the State of _____________________
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·1· ·Reference No.: 6109529
· · ·Case:· MILLER vs SMITH
·2

·3· ·Page No._____Line No._____Change to:______________

·4· ·__________________________________________________

·5· ·Reason for change:________________________________

·6· ·Page No._____Line No._____Change to:______________

·7· ·__________________________________________________

·8· ·Reason for change:________________________________

·9· ·Page No._____Line No._____Change to:______________

10· ·__________________________________________________

11· ·Reason for change:________________________________

12· ·Page No._____Line No._____Change to:______________

13· ·__________________________________________________

14· ·Reason for change:________________________________

15· ·Page No._____Line No._____Change to:______________

16· ·__________________________________________________

17· ·Reason for change:________________________________

18· ·Page No._____Line No._____Change to:______________

19· ·__________________________________________________

20· ·Reason for change:________________________________

21· ·Page No._____Line No._____Change to:______________

22· ·__________________________________________________

23· ·Reason for change:________________________________

24
· · ·SIGNATURE:_______________________DATE:___________
25· ·Jennifer J. Miller
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

 

 

JENNIFER J. MILLER, DARIN E. MILLER  ) 

SECOND AMENDMENT FOUNDATION, INC.  ) 

ILLINOIS STATE RIFLE ASSOCIATION, and  ) 

ILLINOIS CARRY,       ) 

       ) Case No. 18 cv 3085 

  Plaintiffs,     ) 

       ) Hon. Sue E. Myerscough 

MARC D. SMITH, in his official capacity as  ) Presiding Judge 

Acting Director of the Illinois Department of Children and  ) 

Family Services, and KWAME RAOUL, in his  ) Hon. Tom Schanzle-Haskins 

official capacity as Attorney General of the State of  ) Magistrate Judge 

Illinois,       )  

       ) 

 Defendants.      ) 

 

 

DECLARATION OF BETH I. SOLOMON 

 

I, Beth I. Solomon, declare as follows: 

1. I am at least 18 years old and have personal knowledge of the statements contained in this 

declaration. 

2. I am currently employed as a Senior Litigation Counsel in the Office of Legal Services at 

the Department of Children and Family Services (“DCFS”). 

3. In the course of my employment at DCFS, I have access to the DCFS Statewide Automated 

Child Welfare Information System (SACWIS), which is the system DCFS uses to record 

and track information related to children in the care of DCFS. These records are made by 

DCFS employees or employees of private agencies with whom DCFS contracts and who 

have knowledge about the content of the records, and are made at or near the time the 

information contained in the records is received. The records are kept by DCFS in the 

course of the agency’s regularly conducted business. 

4. On November 10, 2021, I reviewed SAWCIS related to a child who was placed in the 

Millers’ foster home in August 2018. 

5. According to SAWCIS, the child was legally adopted by the Millers on or about May 27, 

2021. As a result, child is no longer in the legal custody of DCFS. 

6. To my knowledge, there is no foster child currently placed in the Millers’ home. 
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7. If called to testify at trial in this case, I would testify to the matters set forth in this 

declaration.  

I declare under penalty of perjury that the foregoing is true and correct. 

 

Executed on November 10, 2021 

 

 

 

/s/ Beth I. Solomon    

Beth I. Solomon 
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT

·2· · · · · ·FOR THE CENTRAL DISTRICT OF ILLINOIS

·3

·4· ·JENNIFER J. MILLER, DARIN· ·)
· · ·E. MILLER, SECOND· · · · · ·)
·5· ·AMENDMENT FOUNDATION,· · · ·)
· · ·INC., ILLINOIS STATE RIFLE· )
·6· ·ASSOCIATION and ILLINOIS· · )
· · ·CARRY,· · · · · · · · · · · )
·7· · · · · · · · · · · · · · · ·)
· · · · · · · · · · Plaintiffs,· )
·8· · · · · · · · · · · · · · · ·)
· · · · · · · ·vs.· · · · · · · ·) No. 18 cv 3085
·9· · · · · · · · · · · · · · · ·)
· · ·MARC D. SMITH, in his· · · ·)
10· ·official capacity as· · · · )
· · ·Acting Director of the· · · )
11· ·Illinois Department of· · · )
· · ·Children and Family· · · · ·)
12· ·Services, and KWAME RAOUL,· )
· · ·in his official capacity· · )
13· ·as Attorney General of the· )
· · ·State of Illinois,· · · · · )
14· · · · · · · · · · · · · · · ·)
· · · · · · · · · · Defendants.· )
15

16· · · · · · · The Rule 30(b)(6) deposition of ILLINOIS

17· ·CARRY through VALINDA ROWE, called as a witness for

18· ·examination, taken via videoteleconference pursuant

19· ·to the Federal Rules of Civil Procedure of the

20· ·United States District Courts pertaining to the

21· ·taking of depositions, taken before VICTORIA C.

22· ·CHRISTIANSEN, a Certified Shorthand Reporter of the

23· ·State of Illinois, CSR No. 84-3192, on the 7th day

24· ·of August, A.D. 2020, at 9:00 a.m.
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·1· ·PRESENT:

·2· · · · ·LAW FIRM OF DAVID G. SIGALE, P.C.,

·3· · · · ·(430 Roosevelt Road,

·4· · · · ·Wheaton, Illinois 60187,

·5· · · · ·630-452-4547), by:

·6· · · · ·MR. DAVID G. SIGALE,

·7· · · · ·dsigale@sigalelaw.com,

·8· · · · · · · appeared via videoteleconference on

·9· · · · · · · behalf of the Plaintiffs;

10· · · · ·OFFICE OF THE ILLINOIS ATTORNEY GENERAL,

11· · · · ·(100 West Randolph Street, 13th Floor,

12· · · · ·Chicago, Illinois 60601,

13· · · · ·312-814-3000), by:

14· · · · ·MR. MATTHEW CHIMIENTI,

15· · · · ·mchimienti@atg.state.il.us, and

16· · · · ·MS. GRETCHEN E. HELFRICH,

17· · · · ·ghelfrich@atg.state.il.us,

18· · · · ·ASSISTANT ATTORNEYS GENERAL,

19· · · · ·SPECIAL LITIGATION BUREAU,

20· · · · · · · appeared via videoteleconference on

21· · · · · · · behalf of the Defendants.

22

23· ·REPORTED BY:· VICTORIA C. CHRISTIANSEN, RPR, CRR,

24· · · · · · · · ·Illinois CSR No. 84-3192.
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·1· ·THIS DEPOSITION IS BEING HELD VIA VIDEOCONFERENCING

·2· ·EQUIPMENT.· THE WITNESS AND REPORTER ARE NOT IN THE

·3· ·SAME ROOM.· THE WITNESS WILL BE SWORN IN REMOTELY

·4· ·PURSUANT TO AGREEMENT OF ALL PARTIES.· THE PARTIES

·5· ·STIPULATE THAT THE TESTIMONY IS BEING GIVEN AS IF

·6· ·THE WITNESS WAS SWORN IN IN PERSON.

·7· · · · MR. CHIMIENTI:· This is the Rule 30(b)(6)

·8· ·deposition of IllinoisCarry taken pursuant to

·9· ·notice given on July 21, 2020 in the matter of

10· ·Miller v. Smith, et al.

11· · · · · · · David, who has the organization produced

12· ·to testify about the list of topics on the notice?

13· · · · MR. SIGALE:· I'm going to answer the question,

14· ·and it's Valinda Rowe, Valinda with a V, Rowe with

15· ·an E at the end, but you froze up again, so I'm --

16· ·I'm fearing that this -- this is going to be a

17· ·recurring thing.· I hope not, but I'm just letting

18· ·you know it happened again.

19· · · · MR. CHIMIENTI:· Okay.· Thank you.  I

20· ·appreciate that.· We'll try our best here.

21· · · · · · · Before we --

22· · · · MS. HELFRICH:· Should you try reconnecting?

23· ·Would that help?

24· · · · MR. CHIMIENTI:· Yeah, let's go off the record
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·1· ·for a second.

·2· · · · · · · · · (WHEREUPON, discussion was had off

·3· · · · · · · · · ·the record.)

·4· · · · MR. CHIMIENTI:· Before I get started, I just

·5· ·have one thing for the record.

·6· · · · · · · Defendants propounded discovery on

·7· ·plaintiffs in October.· Plaintiffs initially

·8· ·produced documents in January and then again over

·9· ·the course of the spring pursuant to multiple court

10· ·orders on multiple motions to compel filed by

11· ·defendants.

12· · · · · · · Now less than 24 hours before the start

13· ·of this deposition, IllinoisCarry, through counsel,

14· ·Mr. Sigale, produced additional documents, one set

15· ·around noon yesterday and one set after 9:00 p.m.

16· ·last night, less than 12 hours before this dep was

17· ·scheduled to begin.

18· · · · · · · Included in the late-night production

19· ·was an 81-page manual on concealed carry along with

20· ·a 2018 supplement.· These documents were responsive

21· ·and existed well before defendants requested them.

22· · · · · · · Because of the court's scheduling order,

23· ·defendants intend to proceed with the deposition

24· ·today, but because we have not been able to conduct
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·1· ·a full review of the documents, defendants reserve

·2· ·the right to reopen this deposition after that

·3· ·review.

·4· · · · · · · Additionally, we have two more 30(b)(6)

·5· ·witnesses coming up in the next two weeks.· We

·6· ·would ask that counsel produce supplemental

·7· ·responsive material well in advance of those

·8· ·depositions as opposed to the day before.

·9· · · · · · · That's my spiel for the record.· The

10· ·court reporter can swear in the witness.

11· · · · · · · · · (WHEREUPON, the witness was duly

12· · · · · · · · · sworn.)

13· · · · · · · · · · · VALINDA ROWE,

14· ·called as a witness herein, having been first duly

15· ·sworn, was examined and testified as follows:

16· · · · · · · · · · · ·EXAMINATION

17· ·BY MR. CHIMIENTI:

18· · · · Q.· · Good morning, Ms. Rowe.· How are you?

19· · · · A.· · Good morning.· How are you?

20· · · · Q.· · Doing well.· Thanks.

21· · · · · · · Have you ever given a deposition before?

22· · · · A.· · I have not.

23· · · · Q.· · Okay.· So just before we get started

24· ·here, just a couple of ground rules.
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·1· · · · · · · As the court reporter mentioned, we are

·2· ·conducting this deposition via Zoom because of the

·3· ·COVID-19 pandemic, but our court reporter is still

·4· ·here, and she's taking down everything we say.· As

·5· ·a general matter, the court reporter can't take

·6· ·down shakes of the head, "uh-huh," "uh-uh," you

·7· ·know, non-verbal answers like that, so just keep

·8· ·that in mind as we go forward today.· And I

·9· ·apologize in advance if I correct you on that and

10· ·just ask for a verbal answer.· I mean no offense.

11· ·It's just for our court reporter's benefit.

12· · · · · · · At the same time we want to make sure

13· ·the record is clear, so we need to try to avoid

14· ·talking over one another.· There's a possibility

15· ·today that we may get fairly conversational in our

16· ·back and forth, and particularly over Zoom, I want

17· ·to make sure that she has time to take down

18· ·everything we say.· So I'm going to do my best to

19· ·wait until you finish an answer before I ask

20· ·another question, and I would ask that you wait

21· ·until I finish my question before you begin your

22· ·answer.

23· · · · · · · Does that sound okay?

24· · · · A.· · Sounds fine.
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·1· · · · Q.· · Okay.· We can take a break at any time.

·2· ·The only exception is that if there is a question

·3· ·pending, we'd ask for an answer before we take a

·4· ·break.· But other than that, we can take a break

·5· ·whenever you'd like one.

·6· · · · · · · Is that okay?

·7· · · · A.· · That's okay.

·8· · · · Q.· · Okay.· So there are going to be some

·9· ·points in time, including right now, where I'm

10· ·going to share my screen and put up some exhibits,

11· ·some documents that I'm going to show you, and this

12· ·will be the first one.

13· · · · · · · All right.· So I'm showing you what I

14· ·have marked as Exhibit 1 to your deposition.

15· · · · · · · Have you ever seen this document before?

16· · · · A.· · Yes, I believe so.

17· · · · Q.· · Okay.· This is -- this is the 30(b)(6)

18· ·notice of deposition to IllinoisCarry.

19· · · · MR. SIGALE:· I just want to point out, I'm

20· ·sorry to interrupt, this is -- you're sharing on

21· ·your screen, Matt, which means that the witness

22· ·can't scroll down or review or anything, so if the

23· ·witness -- I'm just telling the witness that if she

24· ·needs you to scroll down so that she can say, for
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·1· ·example, has she seen the document that she should

·2· ·do that.

·3· · · · MR. CHIMIENTI:· Okay.· Fair enough, David.  I

·4· ·apologize.

·5· ·BY MR. CHIMIENTI:

·6· · · · Q.· · I'll scroll down here so you can see the

·7· ·whole thing, and feel free to tell me to stop or

·8· ·slow down, Ms. Rowe.

·9· · · · · · · Okay.· So I'll ask again:· Have you ever

10· ·seen this document before?

11· · · · A.· · Yes, I have.

12· · · · Q.· · Okay.· And just so we get this off the

13· ·screen and I can -- now, you understand under that

14· ·notice, Ms. Rowe, you're here testifying on behalf

15· ·of the organization IllinoisCarry, correct?

16· · · · A.· · Correct.

17· · · · Q.· · And you understand that the organization

18· ·has testified -- or, sorry, do you understand that

19· ·the organization has designated you to testify as

20· ·to all of the topics on that notice?

21· · · · A.· · Yes.

22· · · · Q.· · Okay.· And you understand that you

23· ·are -- your answers bind IllinoisCarry?

24· · · · A.· · Yes.
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·1· · · · Q.· · Okay.· You said you'd never given a

·2· ·deposition before in any case, is that right?

·3· · · · A.· · Correct.

·4· · · · Q.· · Do you know if anyone has ever testified

·5· ·in a deposition like this on behalf of

·6· ·IllinoisCarry?

·7· · · · A.· · Not to my knowledge.

·8· · · · Q.· · So how I'd like to start here, Ms. Rowe,

·9· ·I'd just like to get a little bit of background

10· ·information about you and then we'll talk a little

11· ·bit about the organization and then we'll talk

12· ·about the substantive stuff that's going on in this

13· ·case, if that's okay.

14· · · · A.· · Okay.

15· · · · Q.· · Could you give us a thumbnail sketch of

16· ·your educational background starting with high

17· ·school?

18· · · · A.· · I graduated high school with a diploma

19· ·and graduated from junior college with an

20· ·associate's degree.

21· · · · Q.· · What was that associate's degree in?

22· · · · A.· · It's been so long ago.· It was I believe

23· ·an associate's in science.

24· · · · Q.· · Okay.· Do you have any formal education
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·1· ·related to child care?

·2· · · · A.· · Formal education?· I don't believe so.

·3· · · · Q.· · Can we -- let's shift a little bit and

·4· ·talk about your job history.

·5· · · · · · · Starting with I guess let's say your

·6· ·first job out of high school, can you kind of walk

·7· ·us through your professional history?

·8· · · · A.· · The first job out of high school?  I

·9· ·worked at the textbook center of the junior college

10· ·I attended, and then I went to work for a -- it was

11· ·Wabash Area Development, Incorporated, an agency

12· ·for our county -- it was like a water district sort

13· ·of government office -- and then I went to work for

14· ·a supermarket chain as an advertising manager.

15· · · · · · · From there my husband and I were

16· ·employed as house parents at a children's home, a

17· ·residential facility, and then -- that was for

18· ·about three years, I believe, and then we opened

19· ·our own business, a portrait studio.

20· · · · Q.· · Okay.· Just to dive into that just a

21· ·little bit, the development company, the job that

22· ·you had after the textbook company, what were you

23· ·doing for the development -- what were you doing

24· ·for that development company?
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·1· · · · A.· · I was just secretarial, clerical

·2· ·assistant.

·3· · · · Q.· · Okay.· And I should have asked this

·4· ·earlier.· Which college did you get your

·5· ·associate's degree from?

·6· · · · A.· · Wabash Valley Junior College in Mount

·7· ·Carmel, Illinois.

·8· · · · Q.· · You had mentioned that there was a

·9· ·period of time that you and your husband worked in

10· ·a children's home, correct?

11· · · · A.· · Correct.

12· · · · Q.· · When approximately was that?

13· · · · A.· · I believe it was sometime in 1985 to the

14· ·spring of 1988, I believe.

15· · · · Q.· · What was the name of this facility?

16· · · · A.· · Baptist Children's Home.

17· · · · Q.· · And what -- could you describe a little

18· ·bit what this -- what service this home provided?

19· · · · A.· · It was a residential facility that had

20· ·several cottages where children came to live.

21· · · · Q.· · For what reason?· Why would the children

22· ·come there?

23· · · · A.· · Different reasons.· Some their parents

24· ·in some way were incapacitated or they were having

3:18-cv-03085-SEM-TSH   # 56-7    Page 12 of 207 



·1· ·difficulty at home or at school or possibly legal

·2· ·difficulties and needed to be outside the home for

·3· ·a period of time.

·4· · · · Q.· · Was this home -- sorry.· I'll ask it a

·5· ·different way.

·6· · · · · · · Do you know if this home was licensed by

·7· ·the State of Illinois as a child care facility?

·8· · · · A.· · I believe it was.

·9· · · · Q.· · Do you know what type of child care

10· ·facility it was, whether it was a foster home, a

11· ·group care home, a day care home, something along

12· ·those lines?

13· · · · A.· · It was -- I believe it would be

14· ·considered a group-type home.· There were like five

15· ·different cottages, I believe.

16· · · · Q.· · What was your responsibility or role at

17· ·this facility?

18· · · · A.· · My husband and I were house parents.

19· · · · Q.· · And what did that entail?

20· · · · A.· · Our duties were to supervise the

21· ·children that were placed in that particular

22· ·cottage and to prepare meals, to supervise their

23· ·school work, do the shopping for the cottage.

24· · · · Q.· · Did you live on site?
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·1· · · · A.· · It was a five days on/two days off work

·2· ·schedule.· The five days on we were in the cottage

·3· ·with the girls.

·4· · · · Q.· · So the role that you just described in

·5· ·terms of your responsibilities, those are

·6· ·responsibilities that both you and your husband

·7· ·would carry out?

·8· · · · A.· · Correct.

·9· · · · Q.· · Were firearms allowed at Baptist

10· ·Children's Home?

11· · · · A.· · I don't believe so.· I don't know that

12· ·the issue ever came up.

13· · · · Q.· · Okay.· Let me ask it a different way.

14· · · · · · · When you were living on site, did you

15· ·have firearms present in your cottage?

16· · · · A.· · No.

17· · · · Q.· · Why not?

18· · · · A.· · It just was not something that came up.

19· · · · Q.· · Did you ever have any discussions with

20· ·the staff at the home as to whether firearms would

21· ·be allowed on the premises?

22· · · · A.· · Not that I recall.

23· · · · Q.· · Did you ever ask whether you could have

24· ·a firearm on the premises?
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·1· · · · A.· · No.

·2· · · · Q.· · You had mentioned that currently -- or

·3· ·the most recent job that you described to us was

·4· ·that you and your husband have a photography

·5· ·studio?

·6· · · · A.· · We had a photography studio.

·7· · · · Q.· · During what time frame?

·8· · · · A.· · We opened in 1986 and closed the

·9· ·business in 2006.

10· · · · Q.· · Are you currently employed?

11· · · · A.· · I am retired.

12· · · · Q.· · Okay.· Fair enough.

13· · · · · · · Did you retire in '06?

14· · · · A.· · Correct.

15· · · · Q.· · Is your husband also retired?

16· · · · A.· · Correct.

17· · · · Q.· · Jumping back really quickly to the

18· ·Baptist Children's Home -- I apologize to hop

19· ·around on you here -- before you started working at

20· ·that home, did you have to undergo any sort of

21· ·training -- any training before you could work at

22· ·the home?

23· · · · A.· · No.

24· · · · Q.· · Shifting gears slightly, specifically

3:18-cv-03085-SEM-TSH   # 56-7    Page 15 of 207 



·1· ·with respect to firearms, I was wondering if you

·2· ·could kind of describe for us your own -- any

·3· ·training that you've personally had with respect to

·4· ·handling firearms.

·5· · · · A.· · The first training that I probably had

·6· ·was as a sophomore in high school.· Hunter safety

·7· ·was a part of our physical education curriculum,

·8· ·and I don't believe I had any further what I would

·9· ·call official training until sometime late '90s,

10· ·1990, somewhere in there, I took an NRA course.

11· · · · Q.· · Which course was that?

12· · · · A.· · It was the -- I'm trying to think of the

13· ·name of it.· They don't -- they don't -- it's not

14· ·on their curriculum now.· It was a short four-hour

15· ·firearms safety course.

16· · · · · · · From there I took the NRA instructor

17· ·training course sometime after that, and then I

18· ·have taken the NRA personal protection in the home

19· ·course.

20· · · · Q.· · Any other training materials -- or,

21· ·sorry, any other training courses that you've

22· ·taken?

23· · · · A.· · I can't think of any at this time.

24· · · · Q.· · Before we jump into those, really
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·1· ·quickly to get this out of the way, are you a FOID

·2· ·card holder?

·3· · · · A.· · I am.

·4· · · · Q.· · Are you a concealed carry license

·5· ·holder?

·6· · · · A.· · I am.

·7· · · · Q.· · When did you receive your FOID card?

·8· · · · A.· · I would have to look at the card.  I

·9· ·don't remember.

10· · · · Q.· · Ballpark.· Even a, you know, decade is

11· ·fine.· Like late '80s, early '90s, something along

12· ·those lines?

13· · · · A.· · I couldn't begin to guess.

14· · · · Q.· · The same question for concealed carry.

15· · · · · · · Do you remember when you received that?

16· · · · A.· · 2014.

17· · · · Q.· · So jumping a little bit about the NRA --

18· ·the various courses that you sort of went through

19· ·from high school to present, did the hunter safety

20· ·course, if you remember, cover anything about

21· ·proper storage of firearms?

22· · · · A.· · Possibly the transporting it, storing it

23· ·in a case unloaded.

24· · · · Q.· · When you say "transporting," you mean
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·1· ·getting it, you know, from your home or wherever

·2· ·you're starting to wherever you're going hunting?

·3· · · · A.· · Correct, and then back again.

·4· · · · Q.· · Okay.· The NRA course that you took in

·5· ·the '90s, the NRA safety course, did that course

·6· ·cover anything about firearms storage?

·7· · · · A.· · Yes.

·8· · · · Q.· · What specifically did you learn about

·9· ·firearms storage from that NRA course that you took

10· ·in the '90s?

11· · · · A.· · That firearms should be stored in a

12· ·manner that they would not be accessible to

13· ·unauthorized persons.

14· · · · Q.· · Did the NRA describe who would qualify

15· ·as an unauthorized person?

16· · · · A.· · I don't know that the NRA did, but the

17· ·instructor did.

18· · · · Q.· · Fair enough.

19· · · · · · · What did the instructor say about who

20· ·qualifies as an unauthorized person?

21· · · · A.· · Someone who would not have the authority

22· ·or knowledge or ability to handle a firearm safely.

23· · · · Q.· · And as far as you are concerned, who

24· ·falls into that category?
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·1· · · · A.· · In my opinion, it would be someone who

·2· ·does not know the firearms safety rules or does not

·3· ·know how to handle a firearm safely, someone who

·4· ·knows both of those things but might be careless

·5· ·and someone with criminal intent or a mental issue

·6· ·that might cause them to be irresponsible or

·7· ·dangerous.

·8· · · · Q.· · Setting aside the -- I suppose the

·9· ·criminal aspect that you mentioned at the very end,

10· ·is it possible that children might fall into the

11· ·category of individuals who might not be properly

12· ·trained on how to handle a firearm?

13· · · · A.· · Yes, in my opinion.

14· · · · Q.· · The NRA instructor course that you took,

15· ·what was the purpose of that course?

16· · · · A.· · It was the -- the first course or the

17· ·second course.

18· · · · Q.· · You told me about the NRA safety course,

19· ·the NRA instructor course and then the NRA personal

20· ·protection in the home course, so this one's the

21· ·middle one, the NRA instructor course.

22· · · · · · · What was the purpose of that one?

23· · · · A.· · That is a course that certifies us on

24· ·successful completion of the course you can be
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·1· ·certified to teach the NRA basic pistol course.

·2· · · · Q.· · Have you taught the basic NRA pistol

·3· ·course since completing that instructor program?

·4· · · · A.· · I have.

·5· · · · Q.· · Again, I'm not looking for an exact

·6· ·number but a ballpark, how many times about would

·7· ·you say?

·8· · · · A.· · The first course I taught was in 2004,

·9· ·and I have probably instructed or helped instruct

10· ·two to four classes per year since then.

11· · · · Q.· · And you're still -- you're still

12· ·teaching these today?

13· · · · A.· · Correct.

14· · · · Q.· · Just out of curiosity, has the pandemic

15· ·affected your ability to teach these courses at

16· ·all?

17· · · · A.· · It has.

18· · · · Q.· · What do you teach -- well, sorry.· Let

19· ·me strike that and ask a different question.

20· · · · · · · When you teach these courses, do you

21· ·instruct your students on proper firearm storage?

22· · · · A.· · That is part of the curriculum, yes.

23· · · · Q.· · What do you typically instruct your

24· ·students about how they should store their firearm?
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·1· · · · A.· · They should be stored in a manner that

·2· ·the firearms and ammunition are not accessible to

·3· ·unauthorized persons.

·4· · · · Q.· · Do you instruct your students that they

·5· ·should store their firearms unloaded?

·6· · · · A.· · It depends on the purpose of the

·7· ·firearm.

·8· · · · Q.· · What do you mean by that?

·9· · · · A.· · That if a firearm is not going to be

10· ·used for a period of time that it should be

11· ·unloaded.· If the firearm's purpose is for

12· ·self-defense in the home or to carry on their

13· ·person, then it should be stored in a manner that

14· ·is not accessible to unauthorized persons.

15· · · · Q.· · Do you instruct your students to store

16· ·ammunition separately from their firearms?

17· · · · A.· · If they are -- if the ammunition and

18· ·firearms are not under lock and key, then they

19· ·should be stored separately so that if one is

20· ·discovered, the other is not.

21· · · · Q.· · Just to sort of jump off, one of the

22· ·things that you had mentioned in a previous answer

23· ·was you talked about a firearm being on someone's

24· ·person -- and I'm paraphrasing here, so I
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·1· ·apologize, a firearm being on someone's person

·2· ·versus sort of in the home for, you know,

·3· ·self-defense purposes.

·4· · · · · · · When you say a firearm in the home for

·5· ·self-defense purposes, can you kind of describe

·6· ·what you mean by that if it's not on -- if the

·7· ·firearm is not on the individual person?

·8· · · · A.· · I'm not sure I understand your question.

·9· · · · Q.· · Yeah, and I apologize.· Maybe I should

10· ·ask it a different way.

11· · · · · · · If the firearm's not on the individual's

12· ·person and it's being used for home defense, where

13· ·and how should that firearm be kept?

14· · · · A.· · First and foremost, it should be stored

15· ·in a manner that is not accessible to unauthorized

16· ·persons.· There are different methods I believe

17· ·that that can be done safely.· One is in a locked

18· ·safe.

19· · · · Q.· · Is it your -- do you think or do you

20· ·believe that firearms for self-defense purposes

21· ·should be allowed to be stored loaded in that

22· ·situation?

23· · · · A.· · Could you repeat the question, please?

24· · · · Q.· · Yeah.· I'm sorry.· I'm tripping over
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·1· ·myself a little bit here.

·2· · · · · · · In a situation like that where a firearm

·3· ·is stored away from unauthorized persons, should

·4· ·the owner or operator be allowed to keep the

·5· ·firearm loaded while it's in storage?

·6· · · · A.· · Correct, as well as it's not accessible

·7· ·to an unauthorized person but ready to use in a

·8· ·case of self-defense.

·9· · · · Q.· · Okay.· Other than firearms that are

10· ·being used for self-defense purposes, do you

11· ·believe that those firearms should be stored

12· ·unloaded?

13· · · · A.· · Could you repeat that, please?

14· · · · Q.· · Other than these firearms that are being

15· ·used for self-defense and defense of the home,

16· ·should firearms be stored unloaded?

17· · · · A.· · That is part of the training information

18· ·that firearms should be stored unloaded until ready

19· ·to use.· In the case of self-defense, then they

20· ·need to be ready to use at a moment's notice.

21· · · · Q.· · This idea of being ready to use, is

22· ·it -- do you think that a firearm that is stored

23· ·loaded for self-defense purposes qualifies as a

24· ·firearm that is in use?
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·1· · · · MR. SIGALE:· I'll just object as to form of

·2· ·the question.

·3· · · · · · · If you understand it, go ahead and

·4· ·answer.

·5· ·BY THE WITNESS:

·6· · · · A.· · I'm not sure I understand.

·7· ·BY MR. CHIMIENTI:

·8· · · · Q.· · Sure.· A firearm that is loaded, stored

·9· ·locked, ready for self-defense or home defense

10· ·purposes, do you believe that qualifies as a

11· ·firearm that is in use?

12· · · · A.· · It's ready to use.

13· · · · Q.· · Is that something different than a

14· ·firearm that is in use?

15· · · · A.· · I don't know.

16· · · · Q.· · What to you qualifies as a firearm that

17· ·is in use?

18· · · · A.· · Possibly a firearm that is loaded,

19· ·easily accessible, ready to use in the case of

20· ·self-defense or other lawful purposes or on your

21· ·person.

22· · · · Q.· · And so your definition or your

23· ·interpretation of that, what is that based on?

24· · · · A.· · Probably based on the personal
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·1· ·protection in the home training course and the

·2· ·Illinois Firearm Conceal Carry Act that talks about

·3· ·carrying on or about your person.

·4· · · · Q.· · Let's talk really quickly about the

·5· ·personal protection in the home course.

·6· · · · · · · This may sound like an obvious question,

·7· ·but I'll ask it anyway:· What was the purpose of

·8· ·the personal protection in the home course?

·9· · · · A.· · To instruct people on the safe and

10· ·responsible use of a firearm in the home.

11· · · · Q.· · Did that personal protection course

12· ·discuss anything about firearm storage?

13· · · · A.· · Yes.

14· · · · Q.· · What specifically did that course cover?

15· · · · A.· · That firearms should be stored in a

16· ·manner that they are not accessible to unauthorized

17· ·persons.

18· · · · Q.· · Did any of these courses, whether it's

19· ·the safety course in the '90s, the instructor

20· ·course in the early 2000s or this personal

21· ·protection in the home course that you took most

22· ·recently -- did any of these courses discuss

23· ·firearms with respect to children?

24· · · · A.· · Yes, if the child was considered an
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·1· ·unauthorized person.

·2· · · · Q.· · Based on your attending these courses --

·3· ·I'm sorry.· Strike that.

·4· · · · · · · Did any of these courses discuss when a

·5· ·child qualifies as an unauthorized person?

·6· · · · A.· · As an unauthorized person?

·7· · · · Q.· · Yes.

·8· · · · A.· · In general discussion, I don't know that

·9· ·it was part of the class material itself, but in --

10· ·in discussion, I believe the instructor talked

11· ·about children who were too young to understand

12· ·firearm safety and how firearms work, they would be

13· ·unauthorized without adult supervision.· It's in

14· ·most cases until they are old enough, because I

15· ·think Illinois goes all the way up to 21 years of

16· ·age I believe before someone can purchase a

17· ·handgun.

18· · · · Q.· · In --

19· · · · A.· · Does that answer the question?

20· · · · Q.· · No, no.· I'll ask another one.  I

21· ·appreciate that.

22· · · · · · · You mentioned that -- just to clarify,

23· ·what the instructor had said was that -- did the

24· ·instructor describe or mention anything about
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·1· ·children who are too young to understand how a

·2· ·firearm works, those individuals being unauthorized

·3· ·persons who should not have access to firearms?

·4· · · · A.· · Children could be included in that group

·5· ·of unauthorized persons.

·6· · · · Q.· · Do you teach -- in your courses when

·7· ·you're instructing the NRA courses, do you teach

·8· ·anything to your students about rules or

·9· ·restrictions or guidance on how to address firearms

10· ·with children?

11· · · · A.· · In the class that I teach, we cover that

12· ·firearms and ammunition should be stored in a

13· ·manner that is inaccessible to unauthorized

14· ·persons.· We have discussions about if there are

15· ·children in the home --

16· · · · Q.· · What do --

17· · · · A.· · -- and how that could be done.

18· · · · Q.· · I'm sorry.· I didn't mean to cut you

19· ·off.

20· · · · · · · What do the discussions about children

21· ·in the home entail?

22· · · · A.· · That firearms should be stored in a

23· ·manner that they are not accessible to those

24· ·unauthorized persons.
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·1· · · · Q.· · Including children?

·2· · · · A.· · If they are an unauthorized person.

·3· · · · Q.· · And just so the record's clear, what

·4· ·would make a child an unauthorized person?

·5· · · · A.· · If they did not have the authorization

·6· ·of their parents to be in possession, if they did

·7· ·not have the knowledge or skill to handle a firearm

·8· ·safely.

·9· · · · Q.· · Okay.· Was the hunter safety course that

10· ·you took in PE in high school the first time you

11· ·ever personally handled a firearm?

12· · · · A.· · I believe so.

13· · · · Q.· · Any particular reason for that being the

14· ·first time?

15· · · · A.· · Growing up, we did not have firearms in

16· ·my household.

17· · · · Q.· · The courses that you teach, if you know,

18· ·is there an age limit for who has to -- do you have

19· ·to be a certain age to attend the course?

20· · · · A.· · I don't think so.

21· · · · Q.· · If you recall, what's the youngest

22· ·person who's ever attended one of your courses?

23· · · · A.· · I believe 16.

24· · · · Q.· · Following up on something you mentioned
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·1· ·just a moment ago, that firearms were not in your

·2· ·home growing up, is there any particular reason for

·3· ·that?

·4· · · · A.· · I was raised in a single-parent home,

·5· ·and my mother just had no interest in firearms.

·6· ·She -- we didn't have them.

·7· · · · Q.· · Okay.· Do you and your husband have

·8· ·children?

·9· · · · A.· · No, we do not.

10· · · · Q.· · Okay.· Other than the Baptist Children's

11· ·Home that you and your husband worked at, have you

12· ·ever lived with children in your home?

13· · · · A.· · Yes.

14· · · · Q.· · When was that?

15· · · · A.· · I'm thinking 1988.

16· · · · Q.· · So that was right after the time you

17· ·guys got done with the Baptist Children's Home?

18· · · · A.· · Correct.

19· · · · Q.· · How long were the children living in

20· ·your home?

21· · · · A.· · From as short as maybe six months to a

22· ·year or two.

23· · · · Q.· · During that time, did you and your

24· ·husband own firearms?
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·1· · · · A.· · Yes.

·2· · · · Q.· · During that time, how were those

·3· ·firearms stored, if you recall?

·4· · · · A.· · So that they were not accessible to

·5· ·unauthorized persons.

·6· · · · Q.· · Did you consider the children that you

·7· ·were living with at the time to be unauthorized

·8· ·persons?

·9· · · · A.· · I would think so.

10· · · · Q.· · And so did you take steps to make sure

11· ·that those children did not have access to the

12· ·firearms?

13· · · · A.· · Correct.

14· · · · Q.· · And why would you not want those

15· ·children to have access to the firearms?

16· · · · A.· · Because our policy is that the firearms

17· ·should not be accessible to unauthorized persons.

18· · · · Q.· · What results could have happened if

19· ·those children had access to the firearms?

20· · · · MR. SIGALE:· I'll just object as to

21· ·speculation.

22· · · · · · · If you have an answer, you can answer.

23· ·BY THE WITNESS:

24· · · · A.· · Could you repeat the question?
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·1· ·BY MR. CHIMIENTI:

·2· · · · Q.· · Sure.· What results could have happened

·3· ·if those children had access to the firearms?

·4· · · · MR. SIGALE:· Same objection.

·5· ·BY THE WITNESS:

·6· · · · A.· · That's kind of speculating; it's kind of

·7· ·guessing.· There is a reason that the -- that it is

·8· ·taught in the courses, you know, for people --

·9· ·unauthorized people not to have access to firearms,

10· ·because they could be unsafe, an accident could

11· ·happen.

12· ·BY MR. CHIMIENTI:

13· · · · Q.· · An accident like what?

14· · · · MR. SIGALE:· Same objection.

15· ·BY MR. CHIMIENTI:

16· · · · Q.· · Let me rephrase the question.

17· · · · · · · What types of accidents are taught in

18· ·those courses that could result?

19· · · · A.· · I am trying to think of the word.

20· ·Negligent discharge of a firearm, accidental

21· ·discharge of a firearm.

22· · · · Q.· · Does that mean the firearm goes off

23· ·unintentionally?· Is that what that means?

24· · · · A.· · Well, the firearm can't go off.· The
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·1· ·person handling the firearm does something,

·2· ·manipulates the firearm in some way that it goes

·3· ·off when it's not intended to go off.

·4· · · · Q.· · Okay.· Just to confirm, Ms. Rowe, are

·5· ·you an Illinois DCFS-licensed foster parent?

·6· · · · A.· · No.

·7· · · · Q.· · Are you an Illinois DCFS-licensed day

·8· ·care home provider?

·9· · · · A.· · No.

10· · · · Q.· · We've been going for about 50 minutes

11· ·and this is probably a logical spot to take a

12· ·break, Ms. Rowe, if you'd like, but I'm happy to

13· ·keep going if you want to keep going.· It's up to

14· ·you.

15· · · · A.· · I'm fine currently if everyone else is.

16· · · · Q.· · All right.· We'll keep on going, then.

17· · · · · · · You are currently -- I don't know what

18· ·the right word is -- affiliated with IllinoisCarry,

19· ·correct?

20· · · · A.· · Correct.

21· · · · Q.· · What is your current position at

22· ·IllinoisCarry?

23· · · · A.· · Spokesperson.

24· · · · Q.· · How long have you been spokesperson?
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·1· · · · A.· · I believe since 2006.

·2· · · · Q.· · Have you held any other positions at

·3· ·IllinoisCarry besides spokesperson?

·4· · · · A.· · No.

·5· · · · Q.· · Why did you become spokesperson?

·6· · · · A.· · The organization needed someone who

·7· ·could speak on behalf of the organization for media

·8· ·requests and someone who could take phone calls and

·9· ·e-mails from membership and the general public.

10· · · · Q.· · Is it fair to say that you have sort of

11· ·a public relations role with IllinoisCarry?

12· · · · A.· · I think that would be accurate.

13· · · · Q.· · And what specific, you know, tasks does

14· ·that require you to perform?

15· · · · A.· · Answer phone calls, reply to e-mails,

16· ·speak with the media if they are seeking

17· ·information.

18· · · · Q.· · Have you ever responded to a member

19· ·e-mail regarding foster care?

20· · · · A.· · I don't recall.

21· · · · Q.· · Have you ever responded to a member

22· ·e-mail regarding day care?

23· · · · A.· · Yes.

24· · · · Q.· · Okay.· When was that?
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·1· · · · A.· · That was with Darin Miller.

·2· · · · Q.· · Okay.· Any other communications about

·3· ·day care aside from that with Darin Miller?

·4· · · · A.· · I don't follow the question.

·5· · · · Q.· · Sure.· Aside from that e-mail that you

·6· ·just mentioned about day care that you had with

·7· ·Darin Miller, have you responded to any other

·8· ·e-mails from other members regarding day care?

·9· · · · A.· · Not that I recall.

10· · · · Q.· · Have you responded or fielded any phone

11· ·calls regarding foster care?

12· · · · A.· · I may have, but I'm not recalling any

13· ·specifics.

14· · · · Q.· · Okay.· Have you responded to or fielded

15· ·any phone calls regarding day care?

16· · · · A.· · Yes.

17· · · · Q.· · With whom?

18· · · · A.· · Darin Miller.

19· · · · Q.· · Okay.· Aside from phone calls that

20· ·you've had with Darin Miller, have you fielded any

21· ·other phone calls about day care?

22· · · · A.· · Not that I recall.

23· · · · Q.· · Do you supervise anybody in your role as

24· ·spokesperson?
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·1· · · · A.· · I'm not sure I understand.

·2· · · · Q.· · Sure.· Does anybody report to you?

·3· · · · A.· · No.

·4· · · · Q.· · Do you report to anyone?

·5· · · · A.· · Just to our board.

·6· · · · Q.· · Okay.· And we'll get to the makeup of

·7· ·the board a little bit later.

·8· · · · · · · Do you have any -- in your position

·9· ·at -- well, sorry, are you also a board member?

10· · · · A.· · Yes.

11· · · · Q.· · How long have you been a board member at

12· ·IllinoisCarry?

13· · · · A.· · I believe since 2009.

14· · · · Q.· · How did you gain that position of board

15· ·member?

16· · · · A.· · That's when we incorporated, and a group

17· ·of us volunteered.

18· · · · Q.· · Was there any -- strike that.

19· · · · · · · Are you -- what sorts of duties do you

20· ·have as a board member?

21· · · · A.· · My position on the board is as the

22· ·spokesperson.

23· · · · Q.· · So there are no separate or additional

24· ·responsibilities you have as a board member aside
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·1· ·from those as spokesperson?

·2· · · · A.· · No.

·3· · · · Q.· · Do you have any responsibility with

·4· ·respect to authorizing lawsuits or litigation?

·5· · · · A.· · Could you repeat the question, please?

·6· · · · Q.· · Sure.· Do you have any responsibilities

·7· ·with respect to authorizing lawsuits --

·8· · · · A.· · Not --

·9· · · · Q.· · -- that would be filed on behalf of

10· ·IllinoisCarry?

11· · · · A.· · Not a specific responsibility or

12· ·authority.

13· · · · Q.· · Okay.· Do you have any input on that

14· ·process?

15· · · · A.· · Yes.

16· · · · Q.· · What sorts of input do you have on that

17· ·process?

18· · · · A.· · If the information becomes available to

19· ·me to share it with the other board members.

20· · · · Q.· · How did you become involved with

21· ·IllinoisCarry?

22· · · · A.· · Back in 2004 I was searching for

23· ·information on concealed carry in the State of

24· ·Illinois, and I discovered the forum on-line.
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·1· · · · Q.· · When did you first become a member?

·2· · · · A.· · In 2004.

·3· · · · Q.· · And I may have asked this already and I

·4· ·apologize if I did, but I'll ask it a different

·5· ·way, I guess.

·6· · · · · · · How did you go from everyday member to

·7· ·spokesperson?

·8· · · · A.· · We were a very small group in 2004, and

·9· ·as 2006 -- you know, a couple years later, the --

10· ·the group was growing and needed a centralized

11· ·person that could be spokesperson.

12· · · · Q.· · Did you volunteer for that position or

13· ·did somebody ask you to be spokesperson?

14· · · · A.· · I think it all just kind of came about

15· ·at one time.· "We're needing someone."· "I can do

16· ·it."· It was just kind of a mutual agreement, I

17· ·think.

18· · · · Q.· · Okay.· Are you paid for your work as

19· ·spokesperson?

20· · · · A.· · No.· IllinoisCarry is an all-volunteer

21· ·organization.

22· · · · Q.· · How many hours a week would you say you

23· ·spend on IllinoisCarry-related work?

24· · · · A.· · I would estimate a minimum probably of 8
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·1· ·to 10 hours a day.

·2· · · · Q.· · Okay.· And does that work largely

·3· ·revolve around duties and responsibilities you

·4· ·described to us earlier as spokesperson?

·5· · · · A.· · Correct.

·6· · · · Q.· · Do you have any lobbying function as

·7· ·spokesperson?

·8· · · · A.· · Not currently I do not.

·9· · · · Q.· · Okay.· Did you at one point?

10· · · · A.· · Yes, for a couple of years.

11· · · · Q.· · Is somebody else lobbying on behalf of

12· ·IllinoisCarry at the moment?

13· · · · A.· · No.

14· · · · Q.· · Does IllinoisCarry do any lobbying at

15· ·all?

16· · · · A.· · As an organization?· Currently we do not

17· ·have a registered lobbyist.

18· · · · Q.· · What -- during what time frame were you

19· ·the registered lobbyist?

20· · · · A.· · Hmm.· I believe it was for a period of

21· ·two years, maybe three.

22· · · · Q.· · Do you know about what year that might

23· ·have been or years?

24· · · · A.· · I'm trying to think.· I'm guessing, I
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·1· ·don't know specifically, but -- let's see.· This is

·2· ·2020.· I would say 2016 maybe to 2018?· I'm not

·3· ·sure.

·4· · · · Q.· · And when you were a lobbyist, what was

·5· ·your -- what were your responsibilities at that

·6· ·time?

·7· · · · A.· · To keep up on legislation that was

·8· ·proposed, to attend committee hearings and at times

·9· ·to testify in committee if it was a topic that was

10· ·germane to our group.

11· · · · Q.· · Did you ever do any lobbying with

12· ·respect to foster home regulations?

13· · · · A.· · No.

14· · · · Q.· · Did you ever do any lobbying with

15· ·respect --

16· · · · MR. SIGALE:· Counsel, counsel, I'm sorry to

17· ·interrupt your question there.· I'm going to hop

18· ·off video.· I am still going to be here.· You don't

19· ·have to take a break or anything.· I just wanted to

20· ·let you know I'm going to do that.

21· · · · MR. CHIMIENTI:· Sure.

22· ·BY MR. CHIMIENTI:

23· · · · Q.· · Did you ever do any lobbying --

24· · · · MR. CHIMIENTI:· Hold on.· David, quite
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·1· ·frankly, I prefer if you stay on video because I

·2· ·see Ms. Rowe consistently looking off camera at you

·3· ·and I saw you handing her some --

·4· · · · MR. SIGALE:· I only waved my hand at her

·5· ·because I was trying to interrupt you to tell you I

·6· ·was going off video so no one would have to watch

·7· ·me eat, but then you asked your question, so I was

·8· ·waving at her to go ahead and answer your question.

·9· · · · MR. CHIMIENTI:· Okay.

10· · · · MR. SIGALE:· I'll do it how you want.· I'm

11· ·still sitting in the same spot.· I just figured as

12· ·a courtesy you guys wouldn't want to watch me.

13· · · · MR. CHIMIENTI:· Well, we'll let you enjoy your

14· ·breakfast, lunch, whatever it is off camera, but

15· ·we'd appreciate it when you're done if you could

16· ·join us once again.

17· · · · MR. SIGALE:· Yeah, of course.

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · Ms. Rowe, I apologize, but have you ever

20· ·done any lobbying with respect to day care home

21· ·regulations?

22· · · · A.· · No.

23· · · · Q.· · Have you ever done any lobbying with

24· ·respect to the Child Care Act?
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·1· · · · A.· · I don't believe so.

·2· · · · Q.· · Okay.· In terms of today's deposition --

·3· ·and I don't want to know the contents of any

·4· ·conversations you may have had with Mr. Sigale, but

·5· ·what did you do to prepare for today's deposition?

·6· · · · A.· · I reviewed the information that I was

·7· ·asked to supply.

·8· · · · Q.· · Meaning what?

·9· · · · A.· · In the requests that your office made

10· ·for information.

11· · · · Q.· · Are you referring to the notice of

12· ·deposition that I showed you earlier?

13· · · · A.· · Yes.

14· · · · Q.· · Did you meet with or speak to

15· ·Mr. Sigale?

16· · · · A.· · Yes.

17· · · · Q.· · How many times did you speak to him?

18· · · · A.· · Over the course of when?

19· · · · Q.· · In preparation for this deposition.

20· · · · A.· · Oh, we spoke last night to answer

21· ·questions I had about being deposed.

22· · · · Q.· · Was that conversation over the phone?

23· · · · A.· · No.

24· · · · Q.· · It was in person?
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·1· · · · A.· · Yes.

·2· · · · Q.· · How long did that conversation last?

·3· · · · A.· · Well, part of our being together was

·4· ·social, so I'm not sure.· I don't know.· About an

·5· ·hour or so?· I'm not sure.

·6· · · · Q.· · Okay.· Aside from that, aside from

·7· ·meeting with Mr. Sigale, aside from reviewing the

·8· ·notice, did you review any other materials in

·9· ·preparation for today?

10· · · · A.· · Yes.

11· · · · Q.· · What materials did you review?

12· · · · A.· · I don't know what the names of the

13· ·documents are, but they were the answers to the

14· ·interrogatories I believe is the name.

15· · · · Q.· · Okay.· Anything else besides the answers

16· ·to interrogatories that you reviewed in preparation

17· ·for today?

18· · · · A.· · I can't think of anything.

19· · · · MR. CHIMIENTI:· Okay.· Let's take a quick

20· ·break.· We'll been going a little over an hour.

21· ·Let's take a quick restroom break and allow David

22· ·to finish his meal.· It's 10:05 now.· Let's hop

23· ·back on at 10:15.

24· · · · MR. SIGALE:· Okay.
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·1· · · · · · · · · (WHEREUPON, the deposition was

·2· · · · · · · · · ·recessed from 10:06 to 10:15 a.m.)

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · All right.· Ms. Rowe, we're back after a

·5· ·short break.· I wanted to clarify one thing that

·6· ·you had mentioned earlier.

·7· · · · · · · The children that you and your husband

·8· ·had lived with in your own home after the time that

·9· ·you were at the Baptist Children's Home, were those

10· ·in foster children, by chance?

11· · · · A.· · They were children that wanted to come

12· ·live with us for a period of time to finish school

13· ·and that sort of thing, but we were not licensed

14· ·foster care.

15· · · · Q.· · Okay.· Let's shift gears really quickly

16· ·to IllinoisCarry itself just to get a little bit of

17· ·background information on the organization, and you

18· ·alluded to this by talking about your position, so

19· ·I apologize for retreading ground here, but I do

20· ·want the record to be clear.

21· · · · · · · When was IllinoisCarry founded?

22· · · · A.· · In 2004.

23· · · · Q.· · Who founded IllinoisCarry?

24· · · · A.· · A gentleman by the name of Ray Leubert.
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·1· · · · Q.· · Can you spell "Leubert"?

·2· · · · A.· · L-e-u-b-e-r-t.· Maybe two Ts.

·3· · · · Q.· · Is Mr. Leubert still associated with

·4· ·IllinoisCarry?

·5· · · · A.· · He is a member.

·6· · · · Q.· · Is he a member of the board?

·7· · · · A.· · No, he is not.

·8· · · · Q.· · Why did Mr. Leubert start IllinoisCarry?

·9· · · · A.· · I think for the same reason that I was

10· ·looking for information on-line, he was also

11· ·looking for information and a way for Illinois to

12· ·pass concealed carry like other states had been

13· ·doing.

14· · · · Q.· · Okay.· Was concealed carry on the books

15· ·as a law when IllinoisCarry was founded?

16· · · · A.· · Not in Illinois.

17· · · · Q.· · When did that happen?

18· · · · A.· · In 2013 I believe they passed the

19· ·Concealed Carry Act.

20· · · · Q.· · Was the initial goal of the organization

21· ·to seek the passage of concealed carry, or were

22· ·there other goals in addition to that?

23· · · · A.· · I think that was the main goal.

24· · · · Q.· · After concealed carry was passed in
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·1· ·2013, how, if at all, did the organization's goals

·2· ·shift?

·3· · · · A.· · Our goal was to shift to an

·4· ·informational format for providing information to

·5· ·its members and the public.

·6· · · · Q.· · About what?

·7· · · · A.· · About the lawful acquisition, possession

·8· ·and carry of firearms.

·9· · · · Q.· · Is that the same goal that the

10· ·organization has today?

11· · · · A.· · I believe so.

12· · · · Q.· · Are there any other goals or missions of

13· ·the organization that we haven't talked about

14· ·yesterday?

15· · · · A.· · I can't think of any at this time.

16· · · · Q.· · Let's talk about really quickly first

17· ·the pre-2013 years.

18· · · · · · · How did the organization sort of strive

19· ·to achieve the passage of concealed carry?

20· · · · A.· · It was basically through education.

21· · · · Q.· · And how would the organization educate

22· ·interested people?

23· · · · A.· · By information posted on our discussion

24· ·forums about efforts in other states, how concealed
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·1· ·carry was passing from state to state and also

·2· ·through town hall meetings conducted throughout the

·3· ·state on what concealed carry was and how other

·4· ·states were passing it.

·5· · · · Q.· · In the post-2013 era for IllinoisCarry,

·6· ·how does IllinoisCarry achieve its current mission?

·7· · · · A.· · We have discussion forums on our website

·8· ·that -- one is listed on how to apply for a FOID

·9· ·card, how to apply for a concealed carry license.

10· ·Another forum talks about instructional training

11· ·that is available throughout the state.

12· ·Instructors are welcome to post about their

13· ·courses --

14· · · · Q.· · Are --

15· · · · A.· · -- that they offer.

16· · · · Q.· · I'm sorry.· I apologize if I cut you off

17· ·there.

18· · · · · · · Are there still town hall meetings?

19· · · · A.· · Not about passing concealed carry.

20· · · · Q.· · Are there town hall meetings about any

21· ·topic?

22· · · · A.· · Occasionally there will be one if there

23· ·is an area where, you know, there is concern.

24· · · · Q.· · Has the organization held any town halls
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·1· ·about foster care?

·2· · · · A.· · No.

·3· · · · Q.· · Has the organization held any town halls

·4· ·about day care?

·5· · · · A.· · No.

·6· · · · Q.· · I'm going to share my screen here and

·7· ·show you what I have marked as Exhibit 2 to your

·8· ·deposition.

·9· · · · · · · Do you recognize this, Ms. Rowe?

10· · · · A.· · Yes.

11· · · · Q.· · This is the -- it's a printout, but is

12· ·it the IllinoisCarry.com home page?

13· · · · A.· · It appears to be.

14· · · · Q.· · And on the right-hand side here, you --

15· ·I think these are the things you had mentioned

16· ·earlier.

17· · · · · · · "How to Apply for Illinois Concealed

18· ·Carry," correct?

19· · · · A.· · Correct.

20· · · · Q.· · The training courses, I think this is

21· ·where people can post their training courses,

22· ·correct?

23· · · · A.· · Correct.

24· · · · Q.· · Okay.· And then you have an entry down
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·1· ·here where I've got my cursor here,

·2· ·"Second Amendment Judicial Cases."

·3· · · · A.· · Yes.

·4· · · · Q.· · Is that -- I assume, but can you

·5· ·confirm:· Is that a link that goes to a page that

·6· ·discusses the ongoing litigation that IllinoisCarry

·7· ·is involved in?

·8· · · · A.· · Not just cases that IllinoisCarry is

·9· ·involved in.· It's any Second Amendment case that

10· ·we're aware of that our members might find useful

11· ·or informational.

12· · · · Q.· · Thank you for that.

13· · · · · · · And then at the bottom here, you know,

14· ·we have banners here, Illinois State Rifle

15· ·Association, SAF, NRA and Gun Facts.

16· · · · · · · We'll get into ISRA and SAF a little bit

17· ·later, but just so I can clarify, the NRA -- does

18· ·IllinoisCarry have any affiliation with the NRA?

19· · · · A.· · No.

20· · · · Q.· · What is the reason why there's an NRA

21· ·banner here on the home page?

22· · · · A.· · Because they offer a lot of information

23· ·about what's going on in the country concerning

24· ·firearm rights and because they offer a lot of
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·1· ·training and information.

·2· · · · Q.· · And knowing full well that you are an

·3· ·NRA-licensed instructor and have gone through the

·4· ·courses, is the NRA training something that you

·5· ·find is a useful item to your members?

·6· · · · A.· · Yes.

·7· · · · MS. HELFRICH:· I need to take a second to plug

·8· ·in my laptop.· You can keep on going without me,

·9· ·but that's what I'm going to be doing.

10· · · · MR. CHIMIENTI:· Okay.

11· ·BY MR. CHIMIENTI:

12· · · · Q.· · So I'm just taking the home page off the

13· ·screen here.· Let's talk about the organization's

14· ·sort of makeup.· Let's talk about the membership.

15· · · · · · · Do you know how many members

16· ·IllinoisCarry has currently?

17· · · · A.· · Approximately 13,000.

18· · · · Q.· · Do you know how many members the

19· ·organization had on April 16th of 2018, which is

20· ·the date this lawsuit was initially filed?

21· · · · A.· · Hmm, no, I do not.

22· · · · Q.· · How does the organization keep track of

23· ·its members?

24· · · · A.· · Our membership is an on-line
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·1· ·registration on the -- there is a link on the home

·2· ·page and on our forum pages where they can register

·3· ·an account.

·4· · · · Q.· · When someone registers an account, do

·5· ·they have to -- strike that.

·6· · · · · · · When you -- let's say I went to the page

·7· ·today and I wanted to sign up.· What information

·8· ·would I have to give to have an account?

·9· · · · A.· · You would have to offer a screen name,

10· ·which could be your formal name or it could be a

11· ·nickname, a screen name, and an e-mail address.

12· · · · Q.· · Would I have to give my full name, my

13· ·legal name --

14· · · · A.· · No.

15· · · · Q.· · -- at any point?

16· · · · · · · We'll look at Mr. Miller's member page

17· ·here in a little bit, but is there a -- other than

18· ·being able to pull up user names on the website, is

19· ·there any sort of master list of membership?

20· · · · A.· · No.

21· · · · · · · What -- what do you mean by "master

22· ·list"?

23· · · · Q.· · Let me ask it a different way.

24· · · · · · · Is there a way for you to see a full
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·1· ·list of your members?

·2· · · · A.· · The admin capabilities for the website,

·3· ·you can go to a list of members.

·4· · · · Q.· · And when you see a list of members,

·5· ·would you only be able to see their screen name and

·6· ·e-mail address?

·7· · · · A.· · Correct.

·8· · · · Q.· · Does the organization track or ask for

·9· ·whether the person is an Illinois resident?

10· · · · A.· · No.

11· · · · Q.· · Do you know how many of your members are

12· ·Illinois residents?

13· · · · A.· · A specific number, no.

14· · · · Q.· · Does the organization collect or track

15· ·whether the person signing up -- sorry.· Strike

16· ·that.· Let me start over.

17· · · · · · · Does the organization collect or track

18· ·whether the members are foster parents?

19· · · · A.· · No.

20· · · · Q.· · Does the organization know how many of

21· ·its members are foster parents?

22· · · · A.· · No.

23· · · · Q.· · Does the organization collect or track

24· ·whether its members are day care home providers?
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·1· · · · A.· · No.

·2· · · · Q.· · Does the organization know how many of

·3· ·its members are day care home providers?

·4· · · · A.· · I know of two.

·5· · · · Q.· · Who are those individuals?

·6· · · · A.· · Darin Miller and his wife and a

·7· ·gentleman who was asking questions under the screen

·8· ·name of -- hmm, I'm having trouble recalling his

·9· ·screen name, but back in 2016 he was asking

10· ·questions because his wife had a day care license.

11· · · · Q.· · Okay.· Let's see if we can --

12· · · · A.· · Something --

13· · · · Q.· · I think I know who you're talking about.

14· ·I'm going to show it to you, and let's see if we

15· ·can go through it here.

16· · · · · · · I am going to share my screen and show

17· ·you what is marked as Exhibit 18 to your

18· ·deposition, and I apologize if these are out of

19· ·order.· I know we're just looking at the top here,

20· ·but do you recognize this document?

21· · · · A.· · Okay.· That was back in 2013.· It looks

22· ·like that was from the IllinoisCarry discussion

23· ·forum page.

24· · · · Q.· · Okay.· And it says -- I'll direct you
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·1· ·here to this person whose screen name is -- and I'm

·2· ·going to spell it, G-R-E-B-E-N-O-T-S, and this

·3· ·first post here at the top, this person is asking

·4· ·about DCF-licensed day care in Illinois and the

·5· ·reg- -- and a regulation that this person says

·6· ·"directly affects me."

·7· · · · · · · Is this the other member who you were

·8· ·referring to earlier who is a day care home?

·9· · · · A.· · No, it does not appear to be the one

10· ·that I recalled -- the other one that I recalled.

11· · · · Q.· · Okay.· So there's another one in

12· ·addition to this that you recall?

13· · · · A.· · Correct, and it was from 2016.

14· · · · MR. SIGALE:· He's just talking -- I just want

15· ·to advise and make sure you let him finish the

16· ·question before you answer.

17· · · · THE WITNESS:· Oh, I'm sorry.

18· · · · MR. SIGALE:· Just so we have a clear record,

19· ·smoother deposition.

20· ·BY MR. CHIMIENTI:

21· · · · Q.· · Just so I'm clear, there is the Millers,

22· ·there is the person from 2016 and then there's

23· ·apparently this person who's asking about day care,

24· ·is that correct --
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·1· · · · A.· · That appears to be --

·2· · · · Q.· · -- in terms of who -- I'm sorry.· Those

·3· ·three groups of people are people who would be the

·4· ·day care home providers that you're aware of?

·5· · · · A.· · That would appear to be correct.

·6· · · · Q.· · And the person in 2016, is it similar to

·7· ·something like this where they're posting in the

·8· ·forum under a screen name like this?

·9· · · · A.· · Correct.

10· · · · Q.· · And if they -- strike that.

11· · · · · · · It's possible that you wouldn't even

12· ·have a first and last name for this person; you

13· ·just have the screen name and the e-mail address?

14· · · · A.· · Correct.

15· · · · Q.· · Does the organization track whether its

16· ·members have children who are living in a foster

17· ·home?

18· · · · A.· · No.

19· · · · Q.· · Does the organization know how many of

20· ·its members have children living in a foster home?

21· · · · A.· · No.

22· · · · Q.· · Does the organization track whether its

23· ·members have children attending a day care home?

24· · · · A.· · No.
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·1· · · · Q.· · Does the organization know how many of

·2· ·its members have children attending a day care

·3· ·home?

·4· · · · A.· · No.

·5· · · · Q.· · Does the organization track whether its

·6· ·members are concealed carry permit holders?

·7· · · · A.· · No.

·8· · · · Q.· · Does the organization know how many of

·9· ·its members are concealed carry permit holders?

10· · · · A.· · No.

11· · · · Q.· · I apologize for hopping around on you.

12· · · · · · · To jump back to the day care home issue,

13· ·for the user from 2016, have you had any

14· ·interaction with that user about day care home

15· ·issues?

16· · · · A.· · Only in that discussion thread.· No

17· ·individual or separate communication that I am

18· ·aware of.

19· · · · Q.· · The individual -- sorry.

20· · · · · · · Did the individual reach out to you

21· ·separately via phone or e-mail?

22· · · · A.· · Not that I know of.

23· · · · Q.· · Other than -- strike that.

24· · · · · · · Let's talk about the administration of
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·1· ·IllinoisCarry.· You had mentioned earlier that

·2· ·there's a board of directors?

·3· · · · A.· · Correct.

·4· · · · Q.· · Okay.· How many people sit on the board?

·5· · · · A.· · I believe there are six.

·6· · · · Q.· · Do you know their names, the current --

·7· ·sorry.

·8· · · · · · · Can you give me the names of the people

·9· ·currently on the board?

10· · · · A.· · Yes.

11· · · · Q.· · Who are those people?

12· · · · A.· · Tim Boyer, Lou Berardi, Chris Connolly,

13· ·Don Glenn, Mike Rowe, Valinda Rowe.

14· · · · Q.· · Do those -- so you had mentioned that

15· ·you are spokesperson.

16· · · · · · · Do those individuals have titles in

17· ·addition to being a board member?

18· · · · A.· · Tim Boyer is the president, Mike Rowe is

19· ·the treasurer.

20· · · · Q.· · So Lou, Chris and Don are just board

21· ·members; they don't have additional titles?

22· · · · A.· · Correct.

23· · · · Q.· · How are board members chosen?

24· · · · A.· · Originally volunteer.
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·1· · · · Q.· · How are they currently chosen?

·2· · · · A.· · We haven't had a need to replace anyone

·3· ·at this time.

·4· · · · Q.· · When was the last time you replaced

·5· ·somebody on the board?

·6· · · · A.· · I don't know that we have.

·7· · · · Q.· · So this group of six has been the board

·8· ·since the organization incorporated?

·9· · · · A.· · I believe so.

10· · · · Q.· · And remind me again, when did the

11· ·organization incorporate?

12· · · · A.· · 2009.

13· · · · Q.· · And you mentioned that these individuals

14· ·volunteered.

15· · · · · · · How did that happen?· Was there like

16· ·a -- was there like a call for volunteers or did it

17· ·just happen some other way?

18· · · · A.· · Back then it was a very small

19· ·organization, and that was kind of the core group

20· ·that was most active and agreed to being members.

21· · · · Q.· · If someone chose to step down tomorrow,

22· ·is there a procedure in place for how that person

23· ·would be replaced?

24· · · · A.· · I believe the board members would

3:18-cv-03085-SEM-TSH   # 56-7    Page 57 of 207 



·1· ·nominate.

·2· · · · Q.· · And if the board members nominate, how

·3· ·is that person confirmed?

·4· · · · A.· · I would have to review our bylaws.

·5· · · · Q.· · Let me ask it this way:· Do the members,

·6· ·meaning the users on the forum and the folks who

·7· ·have registered user names and e-mails, have any

·8· ·ability to select the board members?

·9· · · · A.· · I believe they can suggest nominations

10· ·to the board members.· I'm not sure.

11· · · · Q.· · Does the board meet in person?

12· · · · A.· · We have in the past.

13· · · · Q.· · When was the last time the board met in

14· ·person?

15· · · · A.· · I don't recall the date or the year, but

16· ·with the advent of on-line communication, since our

17· ·members are spread throughout the state, we meet

18· ·electronically.

19· · · · Q.· · Is that something like this, like a Zoom

20· ·call or something like that?

21· · · · A.· · Or conference call or e-mail.

22· · · · Q.· · How often is there a conference call

23· ·where folks are speaking to each other live?

24· · · · A.· · We don't have a regular schedule for
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·1· ·something like that.

·2· · · · Q.· · When the board meets, are there minutes

·3· ·of board meetings created?

·4· · · · A.· · I don't believe so.

·5· · · · Q.· · Can you kind of describe for us the

·6· ·decision-making authority in the organization?· You

·7· ·had mentioned that there's a president, treasurer

·8· ·and spokesperson.· Can you sort of describe how the

·9· ·organization makes a decision on major initiatives?

10· · · · A.· · Either a conference call where we

11· ·discuss it or we send out a group e-mail message

12· ·and everyone responds.

13· · · · Q.· · In terms of authorizing litigation such

14· ·as this case, how does that happen for the

15· ·organization?

16· · · · A.· · The notice that we can be a party to a

17· ·case is shared with the board members, and then

18· ·they would respond whether they were for or against

19· ·it.

20· · · · Q.· · Is there a formal vote amongst the board

21· ·members as to whether to join into litigation?

22· · · · A.· · I'm not sure what you mean by "formal

23· ·vote."

24· · · · Q.· · So do you -- is it a situation where you
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·1· ·sort of ask, "All those in favor of joining this

·2· ·litigation say so," or is it something else?

·3· · · · A.· · I think if I recall correctly, it would

·4· ·be, "We have an opportunity to be party to a case.

·5· ·Does anyone have a problem with this?"

·6· · · · Q.· · Okay.· And who lets the board members

·7· ·know of the opportunity to be a party to a case?

·8· · · · A.· · Usually it's me as the spokesperson

·9· ·because I would be aware of it -- I would be the

10· ·one that is contacted -- but it could be the

11· ·president or any of the board members.

12· · · · Q.· · And how do you become aware of

13· ·opportunities to become involved in cases?

14· · · · A.· · If I am contacted and asked would

15· ·IllinoisCarry as an organization want to be a party

16· ·in a case.

17· · · · Q.· · Who contacts you with that message

18· ·typically?

19· · · · A.· · Usually an attorney or it could possibly

20· ·be one of the other major organizations.

21· · · · Q.· · Such as?

22· · · · A.· · The ones that are listed on our home

23· ·page.

24· · · · Q.· · Has IllinoisCarry itself ever initiated
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·1· ·litigation on its own?

·2· · · · A.· · Not that I recall.

·3· · · · Q.· · So IllinoisCarry's always sort of

·4· ·partnered with these other organizations in

·5· ·litigation?

·6· · · · A.· · Correct.

·7· · · · Q.· · Is there a particular reason for that?

·8· · · · A.· · Hmm, being a small organization that's

·9· ·all volunteer, probably financial.· You know, the

10· ·cost of doing something like that is quite a bit.

11· · · · Q.· · Does IllinoisCarry have funds available

12· ·to commit to litigation cases?

13· · · · A.· · I'm not sure what that amount of funds

14· ·would be.

15· · · · Q.· · But there are funds available to support

16· ·litigation?

17· · · · A.· · Depending on the cost.

18· · · · Q.· · Is it fair to say that the other

19· ·organizations bear the majority of the financial

20· ·burden of litigation that IllinoisCarry is involved

21· ·in?

22· · · · A.· · Correct.

23· · · · Q.· · You mentioned that in order to be a

24· ·member, you could sign up on-line, you give a user
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·1· ·name and an e-mail address.

·2· · · · · · · Are there any membership dues for

·3· ·members?

·4· · · · A.· · No.

·5· · · · Q.· · Other than a user name and e-mail

·6· ·address, are there any other requirements to become

·7· ·a member?

·8· · · · A.· · No.

·9· · · · Q.· · Is there any sort of vetting process for

10· ·members, or is it just if I sign up on -- anybody

11· ·who can, you know, put in a user name and e-mail

12· ·address can be a member?

13· · · · A.· · There is a vetting process.· We do

14· ·screen for bots, spam accounts, that sort of thing.

15· · · · Q.· · Okay.· Is that something you do

16· ·internally, or do you use like other software to

17· ·handle that for you?

18· · · · A.· · I believe it's a combination of both.

19· · · · Q.· · And is it just a matter of keeping your

20· ·eye on the message board for something that looks

21· ·like spam?

22· · · · A.· · It's more than that.

23· · · · Q.· · Okay.· When you sign up for a

24· ·membership, is there a -- or how long does a
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·1· ·membership last?

·2· · · · A.· · There is no expiration unless someone

·3· ·requests.

·4· · · · Q.· · Is there anything that somebody needs to

·5· ·do to maintain their membership status, or is

·6· ·signing up enough?

·7· · · · A.· · Signing up is enough.

·8· · · · Q.· · Okay.· Are members eligible to serve on

·9· ·the organization's board?

10· · · · A.· · If they were nominated.· That's where we

11· ·get our -- in the past, that's where we have gotten

12· ·our board members from.

13· · · · Q.· · Okay.· And that hasn't happened since

14· ·the organization incorporated, correct?

15· · · · A.· · Correct.

16· · · · Q.· · Since the member -- strike that.

17· · · · · · · You had mentioned that the -- there is

18· ·no membership dues but there is, you know, funds

19· ·available somewhere.

20· · · · · · · Where does the organization's funding

21· ·come from?

22· · · · A.· · Our funding comes from donations.· It

23· ·comes from -- on our discussion forum, there is a

24· ·subscription, an annual fee of $25 that someone can
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·1· ·subscribe to the discussion forum that has -- that

·2· ·provides them with extra -- I don't know if you

·3· ·want to say benefits but extra features on the

·4· ·discussion forum.

·5· · · · Q.· · What are those extra features?

·6· · · · A.· · One of them is the ability to edit their

·7· ·post if they made a mistake or something and want

·8· ·to go back and rephrase something.· Another feature

·9· ·is -- there is a private message feature to the

10· ·forum, and without a subscription, there's a

11· ·certain size inbox that you can have and with the

12· ·subscription you get a larger inbox.

13· · · · Q.· · Have the Millers paid the $25 to have

14· ·this extra feature?

15· · · · A.· · Not that I'm aware of.

16· · · · Q.· · How many members, if you know, have paid

17· ·this extra $25?

18· · · · A.· · I would say average -- it varies from

19· ·year to year.· Average 200 to 300.

20· · · · Q.· · And do those finances -- and I think you

21· ·kind of mentioned this before, but I'll ask it

22· ·again just so the record's clear.

23· · · · · · · Do those finances go to support

24· ·IllinoisCarry's litigation initiatives?
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·1· · · · A.· · I'm not sure I understand the question.

·2· ·Do you mean to pay attorneys, filing fees or --

·3· · · · Q.· · Any funds that could be used to litigate

·4· ·either this case or any others.

·5· · · · A.· · Not that I know of.

·6· · · · Q.· · Okay.· Do the members have any

·7· ·opportunity to influence the organization's

·8· ·positions in litigation?

·9· · · · MR. SIGALE:· I'll object as to the form of the

10· ·question.

11· · · · · · · But if you understand, you can answer.

12· ·BY THE WITNESS:

13· · · · A.· · Could you rephrase the question?

14· ·BY MR. CHIMIENTI:

15· · · · Q.· · Sure.· You had mentioned earlier that

16· ·the board is made aware of various potential

17· ·litigations that IllinoisCarry could be involved

18· ·in.

19· · · · · · · Do the members ever have any say over

20· ·whether IllinoisCarry gets involved in a lawsuit or

21· ·not, or is that strictly the purview of the board?

22· · · · A.· · They're welcome to offer opinions and

23· ·information, but the board ultimately decides.

24· · · · Q.· · Has the organization communicated with

3:18-cv-03085-SEM-TSH   # 56-7    Page 65 of 207 



·1· ·its members about this particular lawsuit?

·2· · · · A.· · I believe the case was announced in our

·3· ·Second Amendment Judicial Cases forum.

·4· · · · Q.· · And was the purpose of that

·5· ·communication just to make the membership aware

·6· ·that the litigation had started?

·7· · · · A.· · Correct.

·8· · · · Q.· · Have any members communicated to the

·9· ·organization about this lawsuit aside from the

10· ·Millers?

11· · · · A.· · Not that I'm aware of.

12· · · · Q.· · It sounds like in general the primary

13· ·mode of communication for the organization is the

14· ·message board, is that correct?

15· · · · A.· · Correct.

16· · · · Q.· · Okay.· Can you kind of -- and I've poked

17· ·around a little bit just to familiarize myself with

18· ·it, but you probably know it a heck of a lot better

19· ·than I do.

20· · · · · · · Can you kind of describe how the message

21· ·board is organized and laid out?

22· · · · A.· · It's laid out with -- I'd have to go

23· ·back to count -- five or six discussion forums, one

24· ·related to the right to carry in the State of
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·1· ·Illinois, one related to training, one related to

·2· ·Illinois politics, national politics and judicial

·3· ·cases.

·4· · · · Q.· · Who is allowed to author posts on the

·5· ·message board?

·6· · · · A.· · The members.

·7· · · · Q.· · The administrative members such as board

·8· ·of director members, do they ever comment on the

·9· ·message board in their official capacity?

10· · · · A.· · Sometimes I think they do.

11· · · · Q.· · To your knowledge, have any of the --

12· ·have any of the board members commented about this

13· ·case?

14· · · · MR. SIGALE:· I'm just going to object as to

15· ·form.· You mean commented on the message board or

16· ·commented in some other format?

17· · · · MR. CHIMIENTI:· I'll rephrase.

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · Have any of the board members commented

20· ·on the message board with respect to this case?

21· · · · A.· · I'm sorry.· I -- I was listening so

22· ·intently, I missed the first part.

23· · · · · · · Who is -- can you ask me --

24· · · · Q.· · Okay.· I'll repeat the question.· I'm
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·1· ·sorry.

·2· · · · · · · Have any of the board members commented

·3· ·about this case on the message board?

·4· · · · A.· · I would have to go back to those three

·5· ·discussion threads, but I believe I commented in

·6· ·one or two of those, but I'd have to check.· I'd

·7· ·have to refresh my memory, go back and look at it

·8· ·to see if other board members did.

·9· · · · Q.· · And aside from the board members, are

10· ·there any other officers of the organization?

11· · · · A.· · No.

12· · · · Q.· · You had mentioned that there are various

13· ·topics on the board -- on the message boards.

14· · · · · · · How are those topics -- or how are posts

15· ·approved or reviewed?

16· · · · A.· · A topic can be started by anyone that is

17· ·a registered member.

18· · · · Q.· · Are there any posts specifically on the

19· ·subject of foster parenting that you're aware of?

20· · · · A.· · Just those that we have been made aware

21· ·of for this.

22· · · · Q.· · And those have to do with the firearm

23· ·storage regulations as they relate to foster homes?

24· · · · A.· · Correct.

3:18-cv-03085-SEM-TSH   # 56-7    Page 68 of 207 



·1· · · · Q.· · Other than those types of posts, are you

·2· ·aware of any posts on the board related to

·3· ·day care?

·4· · · · A.· · Just the ones that we have already

·5· ·viewed.

·6· · · · Q.· · Is there a place in the board where

·7· ·folks can post about firearm safety?

·8· · · · A.· · I believe so.· In the discussion forums,

·9· ·a subject like that would be appropriate.

10· · · · Q.· · Do you know how often that topic comes

11· ·up on the board?

12· · · · A.· · I do not.

13· · · · Q.· · Is there a place on the board where

14· ·people can post about firearm storage?

15· · · · A.· · In the discussion forums, people can

16· ·post topics concerning that or respond to other

17· ·topics that are already started.

18· · · · Q.· · Do you know how often the topic of

19· ·firearm storage comes up on the board?

20· · · · A.· · I do not.

21· · · · Q.· · The same question:· Is there a place on

22· ·the board where people can post about storing

23· ·ammunition?

24· · · · A.· · Okay.· A bit of that got clipped out.
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·1· · · · Q.· · I'm sorry.· I'll repeat it.

·2· · · · · · · Is there a place on the board where

·3· ·folks can post about ammunition storage?

·4· · · · A.· · Yes.· I believe that that topic would be

·5· ·appropriate under several of the different forums

·6· ·and topics that are already posted or they could

·7· ·start their own.

·8· · · · Q.· · Do you know how often the topic of

·9· ·ammunition storage comes up on the board?

10· · · · A.· · I do not.

11· · · · Q.· · Okay.· Other than the board postings,

12· ·does the organization communicate with its members

13· ·in any other way?

14· · · · A.· · Members can subscribe to our e-mail

15· ·alerts.

16· · · · Q.· · How can you subscribe to an e-mail

17· ·alert?

18· · · · A.· · On the home page there is a signup link

19· ·you can click on and enter your e-mail address.

20· · · · Q.· · Do you know if the Millers have signed

21· ·up for e-mail alerts?

22· · · · A.· · I do not know.

23· · · · Q.· · I'm going to show you another exhibit

24· ·here.· This one was just produced yesterday, and
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·1· ·I'll put it up on the screen.· It's been marked as

·2· ·Exhibit 20 to your deposition, and I'll say here at

·3· ·the top, it's, you know, an e-mail from your

·4· ·attorney to Gretchen about supplement interrogatory

·5· ·responses, but if we scroll down here a little bit,

·6· ·it says here the following e-mail is a supplemental

·7· ·response, and if we look here it says from

·8· ·IllinoisCarry.com to Valinda Rowe and the subject

·9· ·says, "Urgent!· In search of Foster Parent

10· ·Witnesses/Co-Plaintiffs," and this is dated

11· ·September 25, 2018 at 8:05 p.m.

12· · · · · · · Do you see that?

13· · · · A.· · Yes.

14· · · · Q.· · Okay.· Do you know who authored this

15· ·e-mail?

16· · · · A.· · That would be myself.

17· · · · Q.· · Okay.· Did you send it at or about 8:05

18· ·p.m. on Tuesday, September 25, 2018?

19· · · · A.· · I would assume by the timestamp there

20· ·that's correct.

21· · · · Q.· · It says here, "Are you an IL Foster

22· ·Parent?· Are You Willing To Be A

23· ·Witness/Co-Plaintiff in A Second Amendment Lawsuit?

24· ·Please contact IllinoisCarry spokesperson Valinda
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·1· ·Rowe immediately by sending an e-mail to," and then

·2· ·it has your e-mail address.

·3· · · · · · · Do you recall why this e-mail was sent?

·4· · · · A.· · Yes.

·5· · · · Q.· · Why?

·6· · · · A.· · I believe there was an ongoing foster

·7· ·care case, and for some reason they were needing

·8· ·additional witnesses or co-plaintiffs.

·9· · · · Q.· · Did you ever receive any responses to

10· ·this e-mail?

11· · · · A.· · I -- off the top of my head, I don't

12· ·recall a specific response.· Maybe a phone call.

13· · · · Q.· · Okay.· Do you recall who called you?

14· · · · A.· · I don't.· The topic was, if I'm

15· ·remembering correctly, someone who had formerly

16· ·been a foster parent and was asking questions.

17· · · · Q.· · Do you remember that person's name?

18· · · · A.· · I do not.· I'm sorry.

19· · · · MR. CHIMIENTI:· I'll just make a formal

20· ·request on the record here, David, to the extent

21· ·there are responses to this e-mail, we would like

22· ·to see them.

23· · · · MR. SIGALE:· Okay.· Understood.

24· · · · MR. CHIMIENTI:· And we'll keep track of this
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·1· ·just so we can send you sort of an

·2· ·all-encompassing, you know, list at the end.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Who was -- Ms. Rowe, who was this e-mail

·5· ·sent to?

·6· · · · A.· · The e-mail subscribers.

·7· · · · Q.· · Okay.· I'll take this down.

·8· · · · · · · Do you -- and I know you said you don't

·9· ·really recall who called you or how many responses,

10· ·but if you remember, do you remember what you did

11· ·after you received a response from that e-mail?

12· · · · A.· · I would have just referred the person to

13· ·contact the attorney.

14· · · · Q.· · Okay.· I am going to show you what I've

15· ·marked as Exhibit 6 to your deposition.

16· · · · · · · Do you recognize this document?

17· · · · A.· · That looks like a screen shot or

18· ·something from a post on IllinoisCarry.

19· · · · Q.· · And this post is titled "In Search of IL

20· ·Foster Parents," correct?

21· · · · A.· · Correct.

22· · · · Q.· · And it is dated September 25, 2018 at

23· ·6:28 p.m., correct?

24· · · · A.· · Correct.
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·1· · · · Q.· · And it's posted by Molly B.

·2· · · · · · · Who's Molly B?

·3· · · · A.· · I am Molly B.

·4· · · · Q.· · Okay.· And it says, "Are you an IL

·5· ·foster parent or know someone who is who is willing

·6· ·to be a witness/co-plaintiff in a Second Amendment

·7· ·case?· Message me."

·8· · · · · · · Did I read that correctly?

·9· · · · A.· · Correct.

10· · · · Q.· · Okay.· Did you receive any responses to

11· ·this post?

12· · · · A.· · Not that I recall.

13· · · · Q.· · Okay.· How would -- I'll ask it:· Who

14· ·would this have gone out to, this post?

15· · · · A.· · When we post -- when we send out an

16· ·e-mail alert, we usually post a corresponding topic

17· ·on IllinoisCarry.· So this would --

18· · · · Q.· · Is that for folks who -- oh, I'm sorry.

19· ·Please finish.

20· · · · A.· · For the individuals -- the members who

21· ·are not signed up to be subscribers to the e-mails.

22· · · · Q.· · You read my mind.· That was going to be

23· ·my next question.· Thank you for that.· I'll take

24· ·this off.
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·1· · · · · · · And similar question as to the e-mail:

·2· ·Why was that blog posted?

·3· · · · A.· · Why was that topic posted on the

·4· ·discussion forum?

·5· · · · Q.· · Yes.

·6· · · · A.· · I think it's stated in the e-mail -- I

·7· ·mean in the -- yeah, in the e-mail which that is an

·8· ·accompaniment to.

·9· · · · Q.· · When e-mail -- when the e-mails are sent

10· ·out to the service -- I'm sorry.· Strike that.

11· · · · · · · When the organization sends out e-mails

12· ·to folks who are on its e-mail Listserv, for lack

13· ·of a better term, does it always post an

14· ·accompanying blog post on the forum?

15· · · · A.· · I wouldn't say always.· I would say

16· ·usually.

17· · · · Q.· · Okay.· Does the organization ever

18· ·communicate with its members with respect to

19· ·legislative matters?

20· · · · A.· · Yes.

21· · · · Q.· · Okay.· Are those sent out via e-mail?

22· · · · A.· · Correct.

23· · · · Q.· · I'm going to show you, let's see,

24· ·another exhibit here that has been marked as

3:18-cv-03085-SEM-TSH   # 56-7    Page 75 of 207 



·1· ·Exhibit 19 to your deposition.· As you can see,

·2· ·this is a -- at the top here is an e-mail from

·3· ·David to Gretchen, but further on down the line

·4· ·here, there's an e-mail from IllinoisCarry.com sent

·5· ·Sunday, February 12, 2017 at 6:54 p.m.

·6· · · · · · · Do you see that?

·7· · · · A.· · Yes.

·8· · · · Q.· · Okay.· And the subject here is "Call to

·9· ·Action 2/12/2017 - Witness Slips Needed!"

10· · · · · · · Do you see that?

11· · · · A.· · Correct.

12· · · · Q.· · Okay.· So what are witness slips?

13· · · · A.· · When a bill is scheduled to be heard in

14· ·committee, the Illinois General Assembly, there is

15· ·an opportunity for input from I guess anyone that's

16· ·interested to file a witness slip either supporting

17· ·the bill, opposing the bill or neutral on the bill.

18· · · · Q.· · And I apologize for the scrolling here,

19· ·but down here at the bottom of Page 4 of this pdf,

20· ·do you see it says, "HB749 Child Day Care Homes

21· ·Guns"?· Do you see that?

22· · · · A.· · Correct.

23· · · · Q.· · And then it has a link here right next

24· ·to it, correct?
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·1· · · · A.· · Correct.

·2· · · · Q.· · And as a general matter, if you click on

·3· ·the link, does that take you to where you need to

·4· ·fill out the witness slips?

·5· · · · A.· · Correct.

·6· · · · Q.· · Do you know if any of your members

·7· ·responded to this particular HB749 entry?

·8· · · · A.· · I do not.

·9· · · · Q.· · I've removed that from the screen.

10· · · · · · · Those witness slip e-mails, do they go

11· ·out to folks on your e-mail list?

12· · · · A.· · Sometimes.

13· · · · Q.· · Do they go out to anybody else?

14· · · · A.· · They're posted on our forum usually.

15· · · · Q.· · Okay.· Do you know if Darin Miller was

16· ·ever sent any of those witness slip e-mails?

17· · · · A.· · I don't know that he is a subscriber to

18· ·our e-mails.

19· · · · Q.· · At any point -- strike that.

20· · · · · · · Ms. Rowe, at any point in the last six

21· ·or eight months have you run any searches for

22· ·documents responsive -- sorry, have you run any

23· ·searches for documents relating to the Millers?

24· · · · A.· · Yes.· I was requested to do that.
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·1· · · · Q.· · When -- I'm sorry.· What did you say

·2· ·there?· I missed it.

·3· · · · A.· · Yes.

·4· · · · Q.· · When did those searches take place?

·5· · · · A.· · After the time -- that time period.

·6· · · · Q.· · I'll ask a better question.

·7· · · · · · · We received IllinoisCarry's responses to

·8· ·interrogatories and requests for production in

·9· ·January of 2020.· Prior to January of 2020, did you

10· ·run any searches for responsive documents related

11· ·to the Millers?

12· · · · A.· · Could you repeat the first part?

13· · · · Q.· · Sure.· You know what?· In fact, I'll

14· ·show you on the screen.· I apologize.· I'm

15· ·navigating multiple screens here.

16· · · · · · · All right.· Ms. Rowe, I'm showing you on

17· ·the screen now what I've marked as Exhibit 3 to

18· ·your deposition.· This document is entitled

19· ·"Plaintiff IllinoisCarry's Responses to Defendant's

20· ·First Set of Requests for Production to

21· ·IllinoisCarry."

22· · · · · · · Do you see that?

23· · · · A.· · Yes.

24· · · · Q.· · Have you ever seen this document before?
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·1· ·And I can scroll down, and as I'm scrolling through

·2· ·here, please feel free to stop me, but at the end

·3· ·this is dated -- and you can see here we're at the

·4· ·very last page.· It's Page 8 of the pdf.· It's

·5· ·dated January 9, 2020.

·6· · · · · · · Do you see that?

·7· · · · A.· · Correct.

·8· · · · Q.· · And it has Mr. Sigale's signature next

·9· ·to that.

10· · · · · · · Do you see that?

11· · · · A.· · Correct.

12· · · · Q.· · Okay.· And on the same day, I am showing

13· ·you now what's been marked as Exhibit 4 to your

14· ·deposition.· This document is entitled "Plaintiffs'

15· ·IllinoisCarry's Answers to Defendants Marc D. Smith

16· ·and Kwame Raoul's First Set of Interrogatories to

17· ·Plaintiff IllinoisCarry."

18· · · · · · · Do you see that?

19· · · · A.· · Yes.

20· · · · Q.· · Okay.· And again I'll -- have you ever

21· ·seen this document before?

22· · · · A.· · I --

23· · · · Q.· · I'll tell you it's 12 pages long.

24· · · · A.· · It appears to look like a document I
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·1· ·have seen before.

·2· · · · Q.· · Okay.· I'll scroll all the way to the

·3· ·end here.· Page 12 of the pdf, it's dated the 9th

·4· ·of January 2020.

·5· · · · · · · Do you see that?

·6· · · · A.· · Yes.

·7· · · · Q.· · And that's your signature there, isn't

·8· ·it?

·9· · · · A.· · Correct.

10· · · · Q.· · Okay.· So before this date, January 9th

11· ·of 2020, did you run any searches for documents

12· ·related to the Millers?

13· · · · A.· · Yes, because I would have received a

14· ·request for information in order to respond to

15· ·this.

16· · · · Q.· · Okay.· Did you determine at that time

17· ·whether Darin Miller was a member of your e-mail

18· ·list?

19· · · · A.· · I believe I checked and did not see the

20· ·e-mail address I was familiar with on the list.

21· · · · Q.· · Okay.· Ms. Rowe, in the last ten days,

22· ·have you run additional searches for documents

23· ·related to the Millers?

24· · · · A.· · Yes.
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·1· · · · Q.· · Why?

·2· · · · A.· · To -- to try to be sure that I had

·3· ·supplied everything that I had.

·4· · · · Q.· · And the last -- or the e-mail exhibit

·5· ·that we just saw which I'll put back up on the

·6· ·screen here -- we're looking back at Exhibit 19

·7· ·again, this e-mail that you had sent to your

·8· ·members that is dated February 12th of 2017.

·9· · · · · · · Did you only find this e-mail within the

10· ·last ten days or so?

11· · · · A.· · I would have submitted it whenever I

12· ·found it.

13· · · · Q.· · Okay.· Do you know when you found it?

14· · · · A.· · I -- I don't.· I've looked through so

15· ·much information, I can't remember.

16· · · · Q.· · Do you know why this e-mail that's over

17· ·three years old is something that we received less

18· ·than 24 hours before your deposition?

19· · · · A.· · Because it didn't -- it would not have

20· ·turned up in any of the searches that I did.

21· · · · Q.· · Okay.· And did you search for items

22· ·related to "day care"?

23· · · · A.· · I searched under several different

24· ·search terms.
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·1· · · · Q.· · When you searched in the last ten days,

·2· ·what did you find?

·3· · · · A.· · Whatever I would have submitted since

·4· ·that time.

·5· · · · Q.· · Did you -- we received this e-mail, we

·6· ·received a number of communications between you and

·7· ·Darin Miller.· We also received a concealed carry

·8· ·manual.

·9· · · · · · · Are those things that you've found in

10· ·the last ten days?

11· · · · A.· · Addressing the training manual --

12· ·concealed carry training manual, I was under the

13· ·impression I was to look for information that was

14· ·available to the public or communications between

15· ·myself and the Millers, and it did not occur to me

16· ·that the curriculum might be something that I would

17· ·need to submit until -- let's see.· This is -- what

18· ·day is this?· Is this Friday?

19· · · · · · · Wednesday I was preparing curriculum to

20· ·put in the mail, and I thought, well, there is

21· ·references to the FOID act, the Concealed Carry

22· ·Act, storage, firearm safety in this curriculum,

23· ·but it's not available to our members, it's not

24· ·available publicly, so it hadn't occurred to me
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·1· ·that it might be material that needed to be

·2· ·submitted, and so I brought it to Mr. Sigale's

·3· ·attention as, "Is this something that we should

·4· ·have submitted?"

·5· · · · Q.· · When did you find the concealed carry

·6· ·manual?

·7· · · · A.· · When did I find it?· I was --

·8· · · · Q.· · I'm sorry.· It's a two-part question.

·9· · · · · · · When did you find it and forward it to

10· ·Mr. Sigale?

11· · · · A.· · I brought it with me yesterday.

12· · · · Q.· · I'm going to show you another exhibit

13· ·here.· This is what's been marked as Exhibit 21 to

14· ·your deposition.· At the very top it's an e-mail

15· ·from Mr. Sigale at 9:04 p.m. last night, less than

16· ·12 hours before your deposition, it's to Gretchen,

17· ·my co-counsel, saying to see one more e-mail

18· ·located below, and if we scroll down here, do you

19· ·see here where it says, "From:· Valinda Rowe"?· Do

20· ·you see that?

21· · · · A.· · Correct.

22· · · · Q.· · It was sent Sunday, April 15, 2018 at

23· ·10:32 p.m.

24· · · · · · · Do you see that?
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·1· · · · A.· · Correct.

·2· · · · Q.· · And it's sent to Darin Miller?

·3· · · · A.· · Correct.

·4· · · · Q.· · And the subject is "Daycare and CCL,"

·5· ·correct?

·6· · · · A.· · Correct.

·7· · · · Q.· · Now, this e-mail -- based on the "From"

·8· ·line of this e-mail, this is an e-mail you sent,

·9· ·correct?

10· · · · A.· · Correct.

11· · · · Q.· · And you sent it to Mr. Miller on Sunday,

12· ·April 15, 2018, correct?

13· · · · A.· · Correct.

14· · · · Q.· · Is there a reason why you didn't find

15· ·this e-mail before yesterday?

16· · · · A.· · I believe this is an e-mail I had

17· ·already sent to Mr. Sigale.

18· · · · Q.· · Oh, when did you send this e-mail to

19· ·Mr. Sigale?

20· · · · A.· · I do not recall.

21· · · · Q.· · Was it more than a month ago?

22· · · · A.· · I -- I couldn't say without seeing a

23· ·timestamp on it.

24· · · · Q.· · Okay.· And I'll just note for the record
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·1· ·here that Mr. Sigale's forwarding of this e-mail

·2· ·does not have a timestamp when it was submitted to

·3· ·him.

·4· · · · · · · This is a -- do you know whether this

·5· ·was sent in your initial search back in -- before

·6· ·January of 2020?

·7· · · · A.· · I believe it -- I -- I can't say.· I --

·8· ·I can't say.· I thought it was an e-mail that I had

·9· ·already submitted.

10· · · · Q.· · Okay.· Thank you, Ms. Rowe.

11· · · · · · · I would ask just for clarification of

12· ·the record, Ms. Rowe, if you could double-check

13· ·whether Mr. Miller is a member of this e-mail

14· ·Listserv.

15· · · · MR. CHIMIENTI:· And, David, if he'd been

16· ·receiving those last e-mails, we'd like to see

17· ·them.

18· · · · MR. SIGALE:· Okay.

19· · · · MR. CHIMIENTI:· If he's not a member of the

20· ·Listserv, obviously we understand after that

21· ·explanation, but if he is, we'd like to see the

22· ·blast e-mails.

23· · · · MR. SIGALE:· Okay.· You said you're going to

24· ·be compiling a list of questions, so just add that
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·1· ·to the list and send it over and we'll check it

·2· ·out.

·3· · · · MR. CHIMIENTI:· Okay.

·4· · · · MR. SIGALE:· By the way, not that this really

·5· ·makes things much better, but I actually tried

·6· ·sending that e-mail probably between 7:00 and 7:30,

·7· ·and it wasn't going through.· So sorry that it

·8· ·arrived at 10:00 p.m.· I understand it's not much

·9· ·of a difference, but I was trying to send it a

10· ·little bit earlier than that yesterday.

11· · · · · · · I think you're muted.

12· · · · MR. CHIMIENTI:· Am I muted again?· Can you

13· ·hear me now?

14· · · · MS. HELFRICH:· Yes, we can.

15· · · · MR. CHIMIENTI:· Okay.

16· ·BY MR. CHIMIENTI:

17· · · · Q.· · Shifting gears, Ms. Rowe, I'd like to

18· ·talk about the lawsuit that -- this lawsuit that

19· ·IllinoisCarry is a plaintiff in.· I'm going to show

20· ·you -- I'm going to share my screen here and show

21· ·you what I've marked as Exhibit 5 to your

22· ·deposition.

23· · · · · · · Do you recognize this document?

24· · · · A.· · I have seen this document before.
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·1· · · · Q.· · This document is entitled "Amended

·2· ·Complaint for Declaratory and Injunctive Relief,"

·3· ·correct?

·4· · · · A.· · Correct.

·5· · · · Q.· · And it shows that at the top here the

·6· ·plaintiffs in this case are Jennifer J. Miller,

·7· ·Darin E. Miller, the Second Amendment Foundation,

·8· ·Inc., Illinois State Rifle Association and

·9· ·IllinoisCarry, correct?

10· · · · A.· · Correct.

11· · · · Q.· · And the defendants are Marc D. Smith, in

12· ·his official capacity as acting director of the

13· ·Illinois Department of Children and Family

14· ·Services, and Kwame Raoul, in his official capacity

15· ·as Attorney General of the State of Illinois,

16· ·correct?

17· · · · A.· · Correct.

18· · · · Q.· · Okay.· And so IllinoisCarry is a

19· ·plaintiff in this case, correct?

20· · · · A.· · Correct.

21· · · · Q.· · Can you describe how IllinoisCarry has

22· ·been harmed by Defendant Smith in his official

23· ·capacity as acting director of DCFS?

24· · · · MR. SIGALE:· Object to the extent that that
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·1· ·calls for a legal conclusion.

·2· · · · · · · But if you understand the question, go

·3· ·ahead and answer.

·4· ·BY THE WITNESS:

·5· · · · A.· · As a representative of our members, I

·6· ·think we have members who have been harmed.

·7· ·BY MR. CHIMIENTI:

·8· · · · Q.· · In what way?

·9· · · · A.· · In that if they have a day care

10· ·center -- in-home day care center or are foster

11· ·parents, they're deprived of their Second Amendment

12· ·right to keep and bear arms in their homes.

13· · · · Q.· · Okay.· Any other way that this -- that

14· ·Defendant Smith as director -- acting director of

15· ·DCFS has harmed IllinoisCarry?

16· · · · A.· · In the Firearm Concealed Carry Act,

17· ·there is a provision in the prohibited places list,

18· ·and in-home day care centers and other day care

19· ·centers are listed as prohibited locations;

20· ·however, there is provision in the statute that

21· ·provides for an exemption for day care -- in-home

22· ·day care individuals that have a concealed carry

23· ·license, and DC- -- DCFS is ignoring that

24· ·provision.
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·1· · · · Q.· · Let's talk about the Attorney General.

·2· · · · · · · How has IllinoisCarry been harmed by the

·3· ·Attorney General in this case?

·4· · · · MR. SIGALE:· Objection, that calls for a legal

·5· ·conclusion.

·6· · · · · · · You can answer if you can.

·7· ·BY THE WITNESS:

·8· · · · A.· · I'm not sure this answers the question,

·9· ·but I believe he represents the Attorney General

10· ·Office and the person in that office at the time

11· ·represents the State in matters like this.

12· ·BY MR. CHIMIENTI:

13· · · · Q.· · Is it your understanding that the

14· ·Attorney General represents --

15· · · · A.· · The DCFS.

16· · · · Q.· · Okay.· And you're suing him because he's

17· ·DCFS's lawyer?

18· · · · A.· · That I don't know.

19· · · · Q.· · What is the organization's understanding

20· ·of what this lawsuit is challenging?

21· · · · A.· · The ban on having a firearm, a handgun

22· ·in the home that would be accessible in a timely

23· ·manner to use in a case of a need for self-defense.

24· · · · Q.· · Does the organization have an
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·1· ·understanding of how that rule applies in foster

·2· ·homes?

·3· · · · A.· · I believe the same ban exists in foster

·4· ·homes.

·5· · · · Q.· · And is -- let me share the screen again.

·6· · · · · · · We're looking at Exhibit 5 again, and

·7· ·I'll scroll through here to get -- so here it looks

·8· ·like in this complaint there's a citation to the

·9· ·Illinois Child Care Act of 1969.

10· · · · · · · Do you see that?

11· · · · A.· · Yes.

12· · · · Q.· · That's on Page 8, and then if we scroll

13· ·again, there are references to Section 406.8(a) of

14· ·JCAR, J-C-A-R.

15· · · · · · · Do you see that?

16· · · · A.· · Yes.

17· · · · Q.· · Okay.· And this references handguns in

18· ·day care homes, correct?

19· · · · A.· · It's kind of small, but I think it does.

20· · · · Q.· · I can zoom in a little.

21· · · · A.· · Yes, it does.

22· · · · Q.· · Okay.· And then this next portion of the

23· ·page also on Page 10 of the pdf also references

24· ·day care homes, correct?
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·1· · · · MR. SIGALE:· I'll just object in that you

·2· ·can't see it from -- it's out of context because

·3· ·you can't see the preceding paragraphs.

·4· · · · MR. CHIMIENTI:· Is that better?

·5· · · · MR. SIGALE:· If it's better for the witness.

·6· ·BY THE WITNESS:

·7· · · · A.· · You said in reference to in-home

·8· ·day care centers?· I don't see that.

·9· ·BY MR. CHIMIENTI:

10· · · · Q.· · Okay.

11· · · · A.· · I see in 17 it's mentioned, "day care

12· ·home," but in 18 I don't see it.

13· · · · MR. SIGALE:· Counsel, scroll up a tiny bit

14· ·more above 17.

15· ·BY MR. CHIMIENTI:

16· · · · Q.· · Ms. Rowe, have you ever looked at --

17· ·I'll represent that 17 and 18 are the JCAR rules

18· ·that have to do with day cares -- firearms in

19· ·day care homes.

20· · · · · · · Had you ever reviewed those provisions

21· ·before filing this lawsuit?

22· · · · A.· · Yes, I believe so.

23· · · · Q.· · Okay.· And in day care homes, what is

24· ·your understanding of what the rule means?
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·1· · · · MR. SIGALE:· I'll just object as to the form

·2· ·of the question.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Let me rephrase.

·5· · · · · · · What do you understand this rule to

·6· ·require in day care homes?

·7· · · · MR. SIGALE:· Object as to form.

·8· · · · · · · I'm sorry.· If you scroll up, is that

·9· ·the whole 406.8?· Is that 406.8(a)?· I'm sorry.· Is

10· ·that what your question is, counsel?

11· ·BY MR. CHIMIENTI:

12· · · · Q.· · 406.8(a), Paragraphs 17 and 18,

13· ·Ms. Rowe, is this your understanding of what these

14· ·rules require in day care homes?

15· · · · A.· · My understanding in 17 is that peace

16· ·officers or other adults who must possess a handgun

17· ·on condition of their employment, there are

18· ·provisions for them, but there are not provisions

19· ·for someone who is not a peace officer or required

20· ·to have a firearm for their employment -- in the

21· ·case of the condition of their employment.

22· · · · Q.· · Paragraph 18 here, it says, "Any

23· ·firearm, other than a handgun in the possession of

24· ·a peace officer...shall be kept in a disassembled
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·1· ·state, without ammunition, in locked storage in a

·2· ·closet, cabinet, or other locked storage facility

·3· ·inaccessible to children."

·4· · · · · · · Do you see that?

·5· · · · A.· · I do see that.

·6· · · · Q.· · Setting aside Paragraph 17, should

·7· ·firearms be kept in a disassembled state without

·8· ·ammunition in a locked storage cabinet or closet

·9· ·inaccessible to children?

10· · · · A.· · In my opinion on the basis of Supreme

11· ·Court rulings on the Second Amendment right itself,

12· ·this would be a deprivation of rights for someone

13· ·who is not a peace officer or required to have a

14· ·firearm on the condition of their employment.

15· · · · · · · There seems to be -- to my

16· ·understanding, they can't have a handgun, and then

17· ·this says that any firearm other than a handgun

18· ·would have to be disassembled without ammunition,

19· ·locked in a storage cabinet, which would deprive

20· ·them of their right to have a firearm ready in a

21· ·reasonable amount of time to use in the case of

22· ·self-defense, if that was the only type of firearm

23· ·they had.

24· · · · Q.· · Okay.· We're on Page 11 of this
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·1· ·document.· It says, "State Law (Foster Care)."

·2· · · · · · · Do you see that?

·3· · · · A.· · Yes.

·4· · · · Q.· · If we scroll down here, Paragraph 36 on

·5· ·Page 12, it cites DCFS Rule 402.8(i).

·6· · · · · · · Do you see that?

·7· · · · A.· · Yes.

·8· · · · Q.· · Okay.· What is your understanding of

·9· ·what this rule requires in foster homes?

10· · · · A.· · It would require all firearms and

11· ·ammunition to be locked up and kept in places

12· ·inaccessible to children.· A loaded gun could not

13· ·be kept in a foster home unless required by law

14· ·enforcement officers in accordance with a law

15· ·enforcement agency.

16· · · · · · · So if you're not a law enforcement

17· ·officer, you cannot have a firearm that could be

18· ·stored in a safe manner and yet accessible to use

19· ·in the case of self-defense should that arise.

20· · · · Q.· · Okay.· Ms. Rowe, how did the

21· ·organization become aware of the DCFS rules in

22· ·question here?

23· · · · A.· · In familiarizing ourself with the

24· ·Illinois Compiled Statutes from way back when and
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·1· ·JCAR rules and regs, I think we've been aware of it

·2· ·for a long time and considered that the provision

·3· ·in the Firearm Concealed Carry Act when it was

·4· ·passed would rectify part of this problem of being

·5· ·deprived --

·6· · · · Q.· · And when -- I'm sorry.

·7· · · · · · · When did the organization first become

·8· ·aware of these rules?

·9· · · · A.· · That I don't know.

10· · · · Q.· · Has it been a number of years, though?

11· · · · A.· · Yes.· We try to follow them as we go.

12· · · · Q.· · Would you say that the organization was

13· ·aware of the rules before 2018?

14· · · · A.· · Yes.

15· · · · Q.· · Before 2016?

16· · · · A.· · Yes.

17· · · · Q.· · Before 2015?

18· · · · A.· · I -- you know, I would assume so.

19· · · · Q.· · In any period of time before filing

20· ·suit, did the organization make any effort to

21· ·consult DCFS or any other governmental agency about

22· ·the rules?

23· · · · A.· · I don't know.

24· · · · Q.· · Did this particular -- these particular
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·1· ·rules or the Illinois Child Care Act ever come up

·2· ·in your lobbying efforts?

·3· · · · A.· · Not that I recall.

·4· · · · Q.· · How did the organization in this case

·5· ·ultimately decide to sue?

·6· · · · A.· · There had been previous inquiries from

·7· ·members and then the inquiry from Mr. Miller that

·8· ·led us to believe this was still an ongoing issue

·9· ·that was not remedied by the Firearm Concealed

10· ·Carry Act provision, and so Mr. Miller was referred

11· ·to the attorney.

12· · · · Q.· · And so to be clear, the previous

13· ·consultations with members that you're referring

14· ·to, were those posts on the message boards about

15· ·day care?

16· · · · A.· · Correct.

17· · · · Q.· · And those are individuals that you don't

18· ·necessarily know their names, correct?

19· · · · A.· · Correct.

20· · · · Q.· · Okay.· And is it fair to say, Ms. Rowe,

21· ·that the Millers are the only foster parents that

22· ·IllinoisCarry is basing its claims on?

23· · · · A.· · They're the named plaintiff in the case.

24· · · · Q.· · Okay.· Let me put it this way:· Is
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·1· ·IllinoisCarry aware of any other foster parents on

·2· ·which -- I'm sorry.

·3· · · · · · · Is IllinoisCarry aware of any other

·4· ·foster parent members on which it can base its

·5· ·claims?

·6· · · · A.· · Not by name.

·7· · · · Q.· · Okay.· Is IllinoisCarry aware of any

·8· ·day care home licensed members other than the

·9· ·Millers on which it can base its claims?

10· · · · A.· · The other two individual conversations

11· ·that took place on IllinoisCarry asking about the

12· ·day care situation -- licensing situation.

13· · · · Q.· · Okay.· And again, you don't know either

14· ·of those individual's names?

15· · · · A.· · No.

16· · · · Q.· · Other than the Millers, did the

17· ·organization consult with any of its other foster

18· ·parent members before filing this lawsuit?

19· · · · A.· · No, not that I know of.

20· · · · Q.· · And other than those two -- the Millers

21· ·and the two unknown individuals that we've referred

22· ·to from the message board, did the organization

23· ·consult with any of its day care licensee members

24· ·before filing the lawsuit?
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·1· · · · A.· · No, not that I know of.

·2· · · · Q.· · What outcome does IllinoisCarry hope to

·3· ·achieve through this lawsuit?

·4· · · · A.· · We would hope that the result would be a

·5· ·ruling that would provide for in-home day care

·6· ·operators and foster parents to have a means to

·7· ·safely store a firearm in their home loaded ready

·8· ·to use in the case of a self-defense situation

·9· ·should it arise.

10· · · · Q.· · Does the type of firearm matter?

11· · · · MR. SIGALE:· I'll object as to form.

12· · · · · · · You can answer if you can.

13· · · · MR. CHIMIENTI:· I'll rephrase it.

14· ·BY MR. CHIMIENTI:

15· · · · Q.· · Ms. Rowe, you mentioned that one of the

16· ·outcomes you wish to achieve is you want -- and

17· ·again, I'm paraphrasing, you want folks to be able

18· ·to have a firearm loaded and ready to use in case a

19· ·self-defense need arises.

20· · · · · · · Does the type of firearm matter to

21· ·IllinoisCarry?

22· · · · A.· · I think our position would be that it

23· ·should be up to the individual in the home to

24· ·determine what type or which firearm would be best
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·1· ·for them.

·2· · · · Q.· · Is IllinoisCarry seeking to have these

·3· ·regulations that we looked at earlier struck down

·4· ·or eliminated entirely?

·5· · · · A.· · That's a legal question I'm not sure I

·6· ·know how to answer.

·7· · · · Q.· · Well, let me ask you a different

·8· ·question, Ms. Rowe.

·9· · · · · · · What should the rule be for firearm

10· ·storage in foster homes?

11· · · · A.· · Okay.· That I can answer, I believe.

12· · · · · · · Firearms should be stored in a manner

13· ·that they are not accessible to unauthorized

14· ·persons.

15· · · · Q.· · What about ammunition storage and

16· ·firearm -- I'm sorry.

17· · · · · · · What should the rule be regarding

18· ·ammunition storage in foster homes?

19· · · · A.· · I think it should be the same, in a

20· ·manner that it's not accessible to unauthorized

21· ·persons.

22· · · · Q.· · What sorts -- I'll ask you this.· Strike

23· ·that.

24· · · · · · · What should the rule be regarding

3:18-cv-03085-SEM-TSH   # 56-7    Page 99 of 207 



·1· ·firearm storage in day care homes?

·2· · · · A.· · The same, stored in a manner that is not

·3· ·accessible to unauthorized persons.

·4· · · · Q.· · And what does IllinoisCarry believe the

·5· ·rule should be about ammunition storage in day care

·6· ·homes?

·7· · · · A.· · The same, stored in a manner that it's

·8· ·not accessible to unauthorized persons.

·9· · · · Q.· · You say "not accessible to unauthorized

10· ·persons."

11· · · · · · · Does that include locking the firearm in

12· ·a safe or storage container?

13· · · · A.· · That could be one manner.

14· · · · Q.· · Does it include locking the ammunition

15· ·in a storage container?

16· · · · A.· · That could be a manner.

17· · · · Q.· · I'm going to -- we're going to flip back

18· ·to the complaint here.· Well, before we flip back

19· ·to the complaint, you told me what you think the

20· ·rules should be.

21· · · · · · · At any point -- aside from filing this

22· ·lawsuit, at any point has IllinoisCarry made DCFS

23· ·or the State aware of what it thinks the rules

24· ·should be?
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·1· · · · A.· · I don't think so.

·2· · · · Q.· · Okay.· I'm going to flip back to the

·3· ·complaint here.· We already looked at this briefly

·4· ·earlier.· We're back on Exhibit 5 to your

·5· ·deposition.· This is the complaint, and I'm going

·6· ·to scroll up to a specific paragraph.· So we're

·7· ·looking at Paragraph 22 here.

·8· · · · · · · Do you see Paragraph 22, Ms. Rowe?

·9· · · · A.· · I do.

10· · · · Q.· · Okay.· It says, "Members --" and we're

11· ·on Page 7 of the pdf.· It says, "Members of IC who

12· ·are day care home licensees and/or foster parents

13· ·in Illinois would possess and carry loaded and

14· ·functional handguns for self-defense, but refrain

15· ·from doing so because they fear that their day care

16· ·home licenses and/or foster care licenses being

17· ·denied and/or revoked by the State."

18· · · · · · · What I want to focus here is on "would

19· ·possess and carry loaded and functional handguns

20· ·for self-defense."

21· · · · · · · What does that mean?

22· · · · A.· · Well, let's see.· Would possess -- would

23· ·have in their possession in their home and carry

24· ·loaded and functional handguns for self-defense.
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·1· ·I'm going to assume that means carry on their

·2· ·person.

·3· · · · Q.· · Okay.

·4· · · · A.· · A functional handgun would be one that

·5· ·is ready to use, not locked up in a separate

·6· ·location, not a trigger lock, something of that

·7· ·sort.

·8· · · · Q.· · Okay.· What is the organization's

·9· ·position on how foster parents should keep foster

10· ·children safe from gun injuries?

11· · · · MR. SIGALE:· I'm sorry.· I didn't hear the

12· ·question.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Sure.· What is the organization's

15· ·position on how foster parents should keep foster

16· ·children safe from gun injuries?

17· · · · A.· · I believe that goes back to our position

18· ·that firearms should be stored in a manner that

19· ·they are inaccessible to unauthorized persons.

20· · · · Q.· · Okay.· Should foster parents obtain

21· ·permission from the biological parents of the child

22· ·to instruct the foster child about firearms?

23· · · · A.· · I don't have a position or background

24· ·in -- I don't think I can answer that.
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·1· · · · Q.· · Should a biological parent be allowed to

·2· ·refuse placement of their child into a foster home

·3· ·where parents are carrying loaded firearms?

·4· · · · MR. SIGALE:· I'll object as beyond the scope

·5· ·of this witness's knowledge.

·6· · · · · · · But if you can, go ahead and answer.

·7· ·BY THE WITNESS:

·8· · · · A.· · I can offer an opinion, but that's all I

·9· ·can do.

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · Please do.

12· · · · A.· · Could you repeat the question, please?

13· · · · Q.· · Yes.· Should biological parents be

14· ·allowed to refuse placement of their child into a

15· ·foster home where the foster parents are carrying

16· ·loaded firearms?

17· · · · A.· · In my opinion, that should be left up to

18· ·the -- possibly left up to the placement agency.

19· · · · Q.· · So the placement agency should be

20· ·allowed to refuse to put somebody -- to put a child

21· ·into a home where there are loaded firearms.

22· · · · · · · Is that what you're saying?

23· · · · A.· · No.

24· · · · Q.· · Can you explain what you meant by that?
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·1· · · · A.· · About whether a parent can -- I'm going

·2· ·back to whether a parent can -- the first part of

·3· ·your question, should a parent be able to, so that

·4· ·would be something between a parent and the agency.

·5· · · · · · · I'm just not sure.· That's just outside

·6· ·of my purview.

·7· · · · Q.· · Sure.· You're saying that the -- that's

·8· ·an issue between the biological parent and the

·9· ·placement agency, not between the placement agency

10· ·and the foster parent, correct?

11· · · · A.· · Correct.

12· · · · Q.· · Okay.· What is the organization's

13· ·position on how day care licensees should keep

14· ·children safe from gun injuries?

15· · · · A.· · They should store the firearms in a

16· ·manner that they're not accessible to unauthorized

17· ·persons.

18· · · · Q.· · Okay.· Is it the responsibility of a

19· ·day care home provider to train the children in

20· ·their care about firearms?

21· · · · A.· · Is it their place?

22· · · · Q.· · Is it their responsibility.

23· · · · A.· · Is it their responsibility.· I don't

24· ·know.
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·1· · · · Q.· · Should they be required to obtain

·2· ·parents' permission to train those children on

·3· ·firearms?

·4· · · · MR. SIGALE:· I'm just going to object as to

·5· ·speculation, assuming facts not in evidence.

·6· · · · · · · You can answer if you can.

·7· ·BY THE WITNESS:

·8· · · · A.· · I've -- I don't have an answer.· That

·9· ·seems to be outside my...

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · Okay.· Other than the folks who pay 25

12· ·bucks -- is it annually for the e-mail?

13· · · · A.· · No.· There is no fee for the --

14· ·subscribing to the e-mails.

15· · · · Q.· · The $25 is for people who want advanced

16· ·message board capabilities?

17· · · · A.· · Correct.

18· · · · Q.· · And that's a yearly subscription?

19· · · · A.· · Correct.

20· · · · Q.· · Other than those folks who are paying

21· ·that $25 a year, does the organization have any

22· ·donors?

23· · · · A.· · Yes.

24· · · · Q.· · How do folks make donations to the
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·1· ·organization?

·2· · · · A.· · There is a link on our home page that

·3· ·says "Sign Up" or "Donate," I believe, and they can

·4· ·click on the "Donate" link.

·5· · · · Q.· · Okay.· Did you consult any of your

·6· ·donors before filing this lawsuit?

·7· · · · A.· · I don't believe so.

·8· · · · Q.· · Are any -- are donations being used to

·9· ·support this lawsuit?

10· · · · A.· · I don't believe so.

11· · · · MR. SIGALE:· Matt, is this a good place to ask

12· ·to take five?

13· · · · MR. CHIMIENTI:· If you give me five more

14· ·minutes --

15· · · · MR. SIGALE:· I need to ask to take five.

16· · · · MR. CHIMIENTI:· You need to take five?

17· · · · MR. SIGALE:· Yeah.

18· · · · MR. CHIMIENTI:· Okay.· I'm happy to take five.

19· ·If you want to take a lunch here, David, it's noon,

20· ·I don't know.

21· · · · MR. SIGALE:· I think -- Valinda, do you prefer

22· ·to keep on going or do you prefer to take a

23· ·lengthier break?

24· · · · THE WITNESS:· Do we know how much longer?
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·1· · · · MR. SIGALE:· I guess I can ask that.

·2· · · · · · · Do you have any idea, Matt?

·3· · · · MR. CHIMIENTI:· We've covered some of the

·4· ·stuff.· I'm guessing we're probably about halfway

·5· ·home, so probably another couple hours.

·6· · · · MR. SIGALE:· About two.

·7· · · · THE WITNESS:· We need to take a break -- a

·8· ·lunch break.

·9· · · · MR. SIGALE:· Okay.

10· · · · MR. CHIMIENTI:· Do you want to do 12:30,

11· ·David?

12· · · · MR. SIGALE:· Is that enough time for you?· All

13· ·right.· 12:30.

14· · · · MR. CHIMIENTI:· All right.· Thank you.

15· · · · MR. SIGALE:· Sure.

16· · · · · · · · · (WHEREUPON, the deposition was

17· · · · · · · · · ·recessed for lunch from 11:58 to

18· · · · · · · · · ·12:33 p.m.)

19· ·BY MR. CHIMIENTI:

20· · · · Q.· · All right.· Ms. Rowe, we are back on the

21· ·record after a lunch break.· Just one clarification

22· ·question from earlier, and then we can kind of move

23· ·forward.

24· · · · · · · We talked earlier about searches for
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·1· ·documents.· Do you know if anybody else in

·2· ·IllinoisCarry searched for responsive documents in

·3· ·this case?

·4· · · · A.· · I don't think so.

·5· · · · Q.· · Okay.· To your knowledge, nobody else

·6· ·did any searches for documents from IllinoisCarry

·7· ·besides you?

·8· · · · A.· · Correct.

·9· · · · Q.· · As of the date of filing of this

10· ·lawsuit, which was April 16th of 2018, do you know

11· ·how many of your members were foster parents in

12· ·Illinois?

13· · · · A.· · No.

14· · · · Q.· · Do you know that number today?

15· · · · A.· · No.

16· · · · Q.· · Did you ever try to find out how many of

17· ·them were?

18· · · · A.· · No.

19· · · · Q.· · Do you know how many members of

20· ·IllinoisCarry were day care home operators as of

21· ·April 16th of 2018?

22· · · · A.· · No.

23· · · · Q.· · Do you know how many are today?

24· · · · A.· · No.
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·1· · · · Q.· · Did you ever try to find out?

·2· · · · A.· · No.

·3· · · · Q.· · As of April 16th of 2018, do you know

·4· ·how many of your members had children in foster

·5· ·care in Illinois?

·6· · · · A.· · No.

·7· · · · Q.· · Do you know how many of them do today?

·8· · · · A.· · No.

·9· · · · Q.· · Did you ever try to find out?

10· · · · A.· · No.

11· · · · Q.· · As of April 16th of 2018, were any of

12· ·your members -- did any of your members have

13· ·parents -- sorry.· Let me start over.

14· · · · · · · As of April 16th of 2018, did any of

15· ·your members have children in a day care home in

16· ·Illinois?

17· · · · A.· · I don't know.

18· · · · Q.· · Do you know how many of them do today?

19· · · · A.· · I do not.

20· · · · Q.· · Did you ever try to find out?

21· · · · A.· · No.

22· · · · Q.· · Are you aware of any specific examples

23· ·of a foster parent not being able to defend

24· ·themselves because of this rule?
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·1· · · · A.· · Not off the top of my head.

·2· · · · Q.· · Are you aware of any examples of any

·3· ·day care home providers not being able to defend

·4· ·themselves because of the rule?

·5· · · · MR. SIGALE:· I'm going to object as to vague

·6· ·and form of the question.

·7· · · · · · · Are you referring to like some specific

·8· ·incident where someone wasn't -- there was a

·9· ·break-in or are you talking about the general

10· ·Second Amendment right that they're not able to

11· ·defend themself?

12· · · · MR. CHIMIENTI:· I'm sorry.· Your objection was

13· ·vague or -- because that was a speaking objection.

14· · · · MR. SIGALE:· Object to the form of the

15· ·question.

16· · · · MR. CHIMIENTI:· Okay.· Thank you.

17· ·BY MR. CHIMIENTI:

18· · · · Q.· · Ms. Rowe, I'll ask the question again.

19· · · · · · · Are you aware of any specific examples

20· ·of any day care home providers not being able to

21· ·defend themselves because of the rule in question?

22· · · · MR. SIGALE:· Same objections.

23· ·BY THE WITNESS:

24· · · · A.· · I'm trying to interpret your question
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·1· ·still.· I know they're prohibited from having a

·2· ·firearm readily accessible in their home to use in

·3· ·self-defense under the current statutes and rules

·4· ·and regs.

·5· ·BY MR. CHIMIENTI:

·6· · · · Q.· · Okay.· And are you aware of any examples

·7· ·where they weren't able to actually defend

·8· ·themselves because of this rule?

·9· · · · A.· · Not off the top of my head.

10· · · · Q.· · Okay.· Other than the blog or the

11· ·website, does the organization have any

12· ·publications?

13· · · · A.· · Could you defined "publications"?

14· · · · Q.· · Newsletters.

15· · · · A.· · Just the e-mail alert.

16· · · · Q.· · Okay.· The e-mail alert, the message

17· ·boards.

18· · · · · · · Does it have a monthly newsletter?

19· · · · A.· · No.

20· · · · Q.· · Does it have like a quarterly or annual

21· ·report that it sends out?

22· · · · A.· · No.

23· · · · Q.· · Any other articles or blogs or any other

24· ·public documents other than the e-mail alerts or
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·1· ·the message board?

·2· · · · A.· · Not that I'm aware of.

·3· · · · Q.· · Okay.· Let's talk about the Millers

·4· ·really quickly.

·5· · · · · · · Who are Jennifer and Darin Miller?

·6· · · · A.· · As I know them, a couple who have an

·7· ·in-home day care in southern/central Illinois.

·8· · · · Q.· · Do you understand them both to be foster

·9· ·parents?

10· · · · A.· · I believe that happened later after I

11· ·became aware of them being an in-home day care.

12· · · · Q.· · Okay.· And is it your understanding that

13· ·both of them have day care licenses?

14· · · · A.· · That I don't know.

15· · · · Q.· · Are they members of IllinoisCarry?

16· · · · A.· · I know that Darin Miller is.

17· · · · Q.· · Okay.· Is Jennifer Miller a member of

18· ·IllinoisCarry?

19· · · · A.· · My -- I'm not sure on that.

20· · · · Q.· · How do you know that Jennifer -- how do

21· ·you know that Darin Miller is a member of

22· ·IllinoisCarry?

23· · · · A.· · Because he registered an account on our

24· ·forum.
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·1· · · · Q.· · Okay.· Did Jennifer ever register an

·2· ·account on your forum?

·3· · · · A.· · I don't know.· She may have, but since

·4· ·we don't ask for a name, only an e-mail and screen

·5· ·name, I don't know.

·6· · · · Q.· · So you -- just so I'm clear, you have no

·7· ·way of knowing whether Jennifer Miller is a member

·8· ·or not?

·9· · · · A.· · Not at this point.

10· · · · Q.· · Okay.· When did Darin become a member?

11· · · · A.· · I have the screen shot -- I believe you

12· ·have a copy of the screen shot that shows over on

13· ·the right-hand side, I believe, the date and time.

14· · · · Q.· · And let's pull that up.· I'm going to

15· ·show you, Ms. Rowe, what I've marked as Exhibit 7

16· ·to your deposition.· And I apologize in advance.

17· ·This is probably going to be smaller type here.· So

18· ·up on the screen now we have Exhibit 7 to your

19· ·deposition, Ms. Rowe.

20· · · · · · · Do you recognize this?

21· · · · A.· · Yes.

22· · · · Q.· · Okay.· And what -- what is this page

23· ·showing?

24· · · · A.· · This is showing the membership for Darin
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·1· ·Miller on IllinoisCarry.

·2· · · · Q.· · And how -- I mean, first of all, how do

·3· ·you know it's Darin Miller?

·4· · · · A.· · Because of the e-mail address,

·5· ·darinmiller at -- the name -- display name that he

·6· ·chose.

·7· · · · Q.· · Okay.· And it looks like here on the

·8· ·right-hand side, it shows -- it says "Joined" here

·9· ·on the right-hand side, correct?

10· · · · A.· · Correct.

11· · · · Q.· · And it says April 16, 2018 at 8:20 a.m.?

12· · · · A.· · Correct.

13· · · · Q.· · Is that the period of time when Darin

14· ·would have had to complete the on-line signup?

15· · · · A.· · He could have done it at any time, I

16· ·believe.

17· · · · Q.· · But I guess does this "Joined" stamp

18· ·here indicate that he -- the time when he was sort

19· ·of accepted as a member?

20· · · · A.· · That shows the time that he registered

21· ·and I believe was approved.

22· · · · Q.· · Okay.· And how -- you might have

23· ·mentioned this earlier, but how does somebody get

24· ·approved as a member?

3:18-cv-03085-SEM-TSH   # 56-7    Page 114 of 207 



·1· · · · A.· · We vet the e-mail address and the user

·2· ·ID for any kind of spam elements and also the --

·3· ·the IP address.

·4· · · · Q.· · Okay.· I'm going to show you a different

·5· ·exhibit here.· I think we already -- I think we've

·6· ·already looked at this one.· Yeah, we already have.

·7· · · · · · · So I'm showing you Exhibit 21 again.

·8· ·This is the e-mail from you to Darin on Sunday,

·9· ·April 15, 2018, correct?

10· · · · A.· · Correct.

11· · · · Q.· · And it says the first line, "Darin, The

12· ·complaint states that you are a member of

13· ·IllinoisCarry.· If you are not, it's very easy to

14· ·do and there is no membership fee."

15· · · · · · · Did I read that correctly?

16· · · · A.· · Correct.

17· · · · Q.· · And based on -- based on the membership

18· ·page we just saw, it looks like Darin was approved

19· ·as a member after you sent this e-mail, correct?

20· · · · A.· · Correct.

21· · · · Q.· · Do you know why -- if you remember, do

22· ·you know why you were checking with Darin to see if

23· ·he was a member or not?

24· · · · A.· · Because I had read a copy of the
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·1· ·complaint that said he was a member, and I was

·2· ·checking to make sure that was factual.

·3· · · · Q.· · Okay.· And based on this, did you

·4· ·determine whether he was or was not a member at

·5· ·that point when you sent this e-mail?

·6· · · · A.· · I could not determine that because of

·7· ·the -- they don't use their actual name and their

·8· ·actual e-mail address.· So I was just saying, "If

·9· ·you are not already, this is how it's done."

10· · · · Q.· · Okay.· You were not -- were you able to

11· ·find his e-mail address in your membership base at

12· ·this point, if you remember?

13· · · · A.· · I -- I don't know that I even checked.

14· ·I think I just sent this out as a double-check for

15· ·the factual content.

16· · · · Q.· · Do you know why Darin Miller became a

17· ·member of IllinoisCarry?

18· · · · A.· · No.

19· · · · Q.· · Let's shift gears here slightly,

20· ·Ms. Rowe.

21· · · · · · · What is your understanding of what

22· ·foster parenting entails?

23· · · · A.· · Do you mean in becoming a foster parent

24· ·or actually after being licensed as a foster
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·1· ·parent?· It's kind of a broad question.

·2· · · · Q.· · Sure.· Let's start with:· What is your

·3· ·understanding of what's required to become a foster

·4· ·parent?

·5· · · · A.· · My understanding is that you apply with

·6· ·the State to be licensed, and then once that

·7· ·process is completed, then foster children may be

·8· ·placed in your care.

·9· · · · Q.· · Now, you mentioned that you apply to the

10· ·State for a license.

11· · · · · · · Do you know -- do you know whether -- do

12· ·you agree that DCFS is the agency that they

13· ·apply -- that foster parents apply to for

14· ·licensing?

15· · · · A.· · That's my understanding.

16· · · · Q.· · Okay.· And they are -- is it your

17· ·understanding that DCFS is the organization that

18· ·oversees foster parents in the State of Illinois?

19· · · · A.· · That is my understanding.

20· · · · Q.· · You mentioned that you understand that

21· ·there's this application process.

22· · · · · · · Do you know what's involved in the

23· ·application and licensing process?

24· · · · A.· · Only what I've been told anecdotally
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·1· ·from other people that have applied.

·2· · · · Q.· · Okay.· And what is your understanding of

·3· ·what's involved based on those conversations?

·4· · · · A.· · You fill out an application, you have to

·5· ·stipulate to certain conditions in your home, I

·6· ·believe, and then if you make it through that part

·7· ·of the -- that step of the process, then there's

·8· ·like home visits, home -- I don't know what the

·9· ·word is, inspections maybe or something along that

10· ·before they are approved.

11· · · · Q.· · It's your understanding that -- it

12· ·sounds like you understand that there's some

13· ·paperwork involved, correct?

14· · · · A.· · Correct.

15· · · · Q.· · And then there's some home inspections

16· ·that are involved of the actual premises where the

17· ·child will be staying?

18· · · · A.· · Correct.

19· · · · Q.· · Are you aware of any DCFS-approved

20· ·training that prospective foster parents have to go

21· ·through?

22· · · · A.· · I'm not familiar with that part of the

23· ·process.

24· · · · Q.· · Are you aware of whether DCFS foster

3:18-cv-03085-SEM-TSH   # 56-7    Page 118 of 207 



·1· ·parents have to undergo criminal background checks?

·2· · · · A.· · I would assume they would.

·3· · · · Q.· · Do you know whether DCFS foster parents

·4· ·have to undergo health screenings?

·5· · · · A.· · I would assume that as a matter of

·6· ·course.

·7· · · · Q.· · And this licensing process, is it --

·8· ·would you agree that the purpose of the licensing

·9· ·process is to make sure that these prospective

10· ·foster parents are capable of overseeing the health

11· ·and safety of the child?

12· · · · A.· · I would assume, yes.

13· · · · Q.· · Once you become -- so earlier you

14· ·said -- you know, we broke down the question, and I

15· ·asked you what you thought was involved in

16· ·applying, so let's talk about:· What do you think

17· ·is involved once you're licensed and you're

18· ·actually a foster parent?

19· · · · A.· · That foster parents would be involved in

20· ·the day-to-day care and supervision of the

21· ·children.

22· · · · Q.· · And these are children that are not

23· ·their own, correct?

24· · · · A.· · Correct, children that are placed in
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·1· ·their care.

·2· · · · Q.· · Okay.· And the children are placed in

·3· ·foster parents' care by the State of Illinois,

·4· ·correct?

·5· · · · A.· · I would assume that.

·6· · · · Q.· · Okay.· Do you know whether the State is

·7· ·also responsible for the health of these children,

·8· ·the foster children?

·9· · · · A.· · I do not.

10· · · · Q.· · Okay.· Does IllinoisCarry have any

11· ·licensing function for foster care?

12· · · · A.· · We do not.

13· · · · Q.· · Does IllinoisCarry have any oversight or

14· ·monitoring ability or responsibility for foster

15· ·care?

16· · · · A.· · We do not.

17· · · · Q.· · Does IllinoisCarry have any

18· ·responsibility or ability to make up the regulatory

19· ·framework that sort of governs foster care?

20· · · · A.· · We do not.

21· · · · Q.· · Would you agree that Illinois DCFS is in

22· ·a better position to do all of those things than

23· ·IllinoisCarry?

24· · · · MR. SIGALE:· Object to the form of the
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·1· ·question, also calls for a legal conclusion and

·2· ·it's not within her knowledge.

·3· · · · · · · But to the extent you can answer, go

·4· ·ahead.

·5· ·BY THE WITNESS:

·6· · · · A.· · Could you repeat the question, please?

·7· ·BY MR. CHIMIENTI:

·8· · · · Q.· · Do you agree, Ms. Rowe, that Illinois

·9· ·DCFS is in a better position than IllinoisCarry for

10· ·oversight, licensing and regulatory functions for

11· ·foster homes?

12· · · · MR. SIGALE:· Same objections.

13· · · · · · · You can answer.

14· ·BY THE WITNESS:

15· · · · A.· · Only that it's -- pertaining to my

16· ·knowledge, that is their function as established by

17· ·law and rule.

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · Okay.· And would you also agree that

20· ·throughout the foster parenting process, whether

21· ·it's licensing or actually caring for the children,

22· ·that the health and safety of the foster children

23· ·is the most important issue?

24· · · · A.· · It should be.
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·1· · · · Q.· · In your conversations with other folks

·2· ·who have applied or at least from your general

·3· ·knowledge, are you aware of consequences for

·4· ·violating various licensing rules?

·5· · · · A.· · I would assume it would be revocation of

·6· ·the license or some sort of reprimand.· I don't

·7· ·know.

·8· · · · Q.· · Are you aware of whether there's any

·9· ·warnings or corrective plans that happen before a

10· ·loss of license?

11· · · · A.· · I don't know.

12· · · · Q.· · Okay.· And these children coming into a

13· ·foster home could be anywhere from infants to under

14· ·18 years of age, correct?

15· · · · MR. SIGALE:· Objection as to outside the scope

16· ·of her knowledge.

17· · · · · · · But if you can answer, answer.

18· ·BY THE WITNESS:

19· · · · A.· · I wouldn't know that.

20· ·BY MR. CHIMIENTI:

21· · · · Q.· · Okay.· Is it possible, Ms. Rowe, that a

22· ·foster child coming into a foster home might have

23· ·zero training on firearms?

24· · · · A.· · I would say that is possible.
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·1· · · · Q.· · Is it possible that a foster child

·2· ·coming into a foster home might not even know what

·3· ·a firearm is?

·4· · · · MR. SIGALE:· Objection to speculation.

·5· · · · · · · You can answer if you can.

·6· ·BY THE WITNESS:

·7· · · · A.· · I would imagine infants and, you know,

·8· ·very young who might not know.

·9· ·BY MR. CHIMIENTI:

10· · · · Q.· · Is it possible that these foster

11· ·children might not know how to react when they see

12· ·a firearm?

13· · · · MR. SIGALE:· Objection as to speculation and

14· ·foundation.

15· · · · · · · But if you can answer, answer.

16· ·BY THE WITNESS:

17· · · · A.· · Could you rephrase the -- the question?

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · Sure.· Is it possible that a foster

20· ·child coming into a foster home might not know the

21· ·appropriate way to react when they see a firearm?

22· · · · MR. SIGALE:· Same objections.

23· · · · · · · Go ahead, if you can.

24· ·BY THE WITNESS:
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·1· · · · A.· · I could assume that would be possible.

·2· ·BY MR. CHIMIENTI:

·3· · · · Q.· · Okay.· And these foster parents when

·4· ·they're accepting the foster children into their

·5· ·home, is it possible that they might not have

·6· ·complete knowledge of the foster child's experience

·7· ·with firearms?

·8· · · · MR. SIGALE:· Objection as to foundation and

·9· ·speculation.

10· · · · · · · You can answer if you can.

11· ·BY THE WITNESS:

12· · · · A.· · I wouldn't know.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Okay.· Do you know whether the Millers

15· ·have ever violated any of the licensing rules?

16· · · · A.· · No, I do not.

17· · · · Q.· · Okay.· Shifting gears here again, let's

18· ·talk about day care homes.· We can break it down

19· ·like we did for foster homes, but what is your

20· ·understanding of, first of all, what a day care

21· ·home is, and we can go from there.

22· · · · A.· · My understanding of a day care home is a

23· ·home that supervises and takes care of children

24· ·while their parents are either at work or
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·1· ·indisposed; you know, they need child care for

·2· ·their child while they're doing something else.

·3· · · · Q.· · Do you know if there are any limits on

·4· ·how many children a day care home can care for at a

·5· ·time?

·6· · · · A.· · I may have heard references to that

·7· ·somewhere along the way.· I know during the

·8· ·COVID-19, there were, you know, different

·9· ·restrictions and rules and things that were out,

10· ·but I don't know specifically.

11· · · · · · · In generality, I may have heard

12· ·something along those lines.

13· · · · Q.· · Do you know if there are any age

14· ·restrictions on the children in day care homes,

15· ·like they have to be of a certain age?

16· · · · A.· · I do not know.

17· · · · Q.· · Let's talk about licensing.

18· · · · · · · What is your understanding of how

19· ·someone becomes a day care home licensee?

20· · · · A.· · I'm assuming it's along the same

21· ·procedures as we mentioned before, applying for a

22· ·license, you know, inspections, approval by the

23· ·State.

24· · · · Q.· · So again, the prospective licensee would
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·1· ·need to apply for the position?

·2· · · · A.· · To be a licensed in-home day care, I

·3· ·would assume so.

·4· · · · Q.· · And is DCFS the organization that these

·5· ·prospective day care licensees apply to?

·6· · · · A.· · That's my understanding.

·7· · · · Q.· · You had mentioned also there's some

·8· ·paperwork involved, correct?

·9· · · · A.· · Correct.

10· · · · Q.· · Home inspections, correct?

11· · · · A.· · I would assume so, yes.

12· · · · Q.· · Do you know whether day care home

13· ·licensees need to go through DCFS-approved training

14· ·in order to get their license?

15· · · · A.· · I do not know.

16· · · · Q.· · Okay.· Let's shift gears in terms of

17· ·talking about the actual day-to-day in a day care

18· ·home, and I think you had mentioned this earlier.

19· · · · · · · When I asked you what a day care home

20· ·was, you said you thought it was caring for

21· ·children whose parents are unavailable or

22· ·indisposed, correct?

23· · · · A.· · Correct.

24· · · · Q.· · Is it your understanding that day care
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·1· ·home providers are running a business in their

·2· ·home?

·3· · · · A.· · Correct.

·4· · · · Q.· · And that these parents are paying the

·5· ·day care home provider for the child care?

·6· · · · A.· · That would be my understanding.

·7· · · · Q.· · Okay.· And again, would you agree that

·8· ·throughout this licensing process through DCFS that

·9· ·the health and safety of the children in the day

10· ·care home is the most important issue?

11· · · · A.· · Yes.

12· · · · Q.· · You mentioned this earlier, and I'll ask

13· ·you just to clear up the record:· Do you know if

14· ·Jennifer and Darin Miller are licensed day care

15· ·home providers?

16· · · · A.· · That is my understanding.

17· · · · Q.· · Your understanding is that they are?

18· · · · A.· · Correct.

19· · · · Q.· · And again, are you aware of what might

20· ·happen if a day care home provider violates the

21· ·licensing rules?

22· · · · A.· · I would assume their license would be

23· ·revoked.

24· · · · Q.· · Are you aware of any immediate steps
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·1· ·that might happen such as a warning?

·2· · · · A.· · I don't know the process.

·3· · · · Q.· · Okay.· And similarly with these day care

·4· ·homes, they might be accepting children from a

·5· ·number of different families at one time, correct?

·6· · · · A.· · I would assume so.

·7· · · · Q.· · Okay.· And some of these children coming

·8· ·into a day care home might have no training on

·9· ·firearms, correct?

10· · · · MR. SIGALE:· Objection as to foundation and

11· ·speculation.

12· · · · · · · You can answer.

13· · · · THE WITNESS:· Oh, I thought we were on to the

14· ·next question.

15· ·BY THE WITNESS:

16· · · · A.· · I would assume that could be a

17· ·possibility.

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · Is it also possible that some of those

20· ·children might not even know what a firearm is?

21· · · · MR. SIGALE:· Same objections.

22· · · · · · · Answer if you can.

23· ·BY THE WITNESS:

24· · · · A.· · You know, if there is a very, very young
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·1· ·child, you know, a baby, an infant, it would be

·2· ·safe to assume they wouldn't know.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · It's also possible that these children

·5· ·in the day care homes might not know how to react

·6· ·when they see a firearm?

·7· · · · MR. SIGALE:· Same objections.

·8· · · · · · · You can answer.

·9· ·BY THE WITNESS:

10· · · · A.· · As with any situation where there were

11· ·children, I would assume that's possible.

12· ·BY MR. CHIMIENTI:

13· · · · Q.· · And then again, because we talked about

14· ·it's possible that multiple families are sending

15· ·their children to one day care home, it's possible

16· ·that the day care home provider might not be aware

17· ·of what these parents taught their children about

18· ·firearms, correct?

19· · · · MR. SIGALE:· Same objections.

20· ·BY THE WITNESS:

21· · · · A.· · I imagine it would be possible.

22· ·BY MR. CHIMIENTI:

23· · · · Q.· · We had submitted on your notice,

24· ·Ms. Rowe, a number of sort of substantive topics in
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·1· ·bullet point format that we anticipated asking you

·2· ·questions about, and some of them -- I'm going to

·3· ·shift to those now, and I'll let you know when

·4· ·we're going from one topic to the next, and we'll

·5· ·start with firearm safety.

·6· · · · · · · We talked a little bit about this, about

·7· ·your personal experience early on in the

·8· ·deposition, but, you know, for purposes of the

·9· ·organization, can you describe to me when I -- what

10· ·does the organization believe that the term

11· ·"firearm safety" means?

12· · · · A.· · That is the safe and responsible storage

13· ·and use of a firearm.

14· · · · Q.· · So safety encompasses both storage and

15· ·use?

16· · · · A.· · It could.

17· · · · Q.· · Under what circumstances does it --

18· ·well, strike that.

19· · · · · · · Does the organization encourage its

20· ·members to practice firearm safety?

21· · · · A.· · Yes.

22· · · · Q.· · How do they do that?

23· · · · A.· · Well, one is that as a responsible

24· ·firearm owner they store their firearms in a manner
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·1· ·that they would not be accessible to unauthorized

·2· ·persons; when they are handling a firearm, they

·3· ·follow the basic rules of firearm safety.

·4· · · · Q.· · What are the basic rules of firearm

·5· ·safety?

·6· · · · A.· · We refer to the rules from the Illinois

·7· ·State Police that are, rule number one, always keep

·8· ·the gun pointed in a safe direction.· Rule number

·9· ·two is always keep your finger off the trigger

10· ·until you're ready to shoot.· Do not press or pull

11· ·the trigger until you are ready.· Treat all

12· ·firearms as though they were loaded and know your

13· ·target and what is beyond your target.

14· · · · Q.· · I'm going to show you something else

15· ·here that I've marked as Exhibit 8 to your

16· ·deposition.· I just shared my screen.· I'm showing

17· ·you what's been marked as Exhibit 8 to your

18· ·deposition.· I'll represent that this is a printout

19· ·of a website, and the first -- the title of it is

20· ·"NRA Gun Safety Rules."

21· · · · · · · Do you see that, Ms. Rowe?

22· · · · A.· · I do.

23· · · · Q.· · Have you ever seen the NRA's gun safety

24· ·rules before?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· Are you familiar with them?

·3· · · · A.· · Yes.

·4· · · · Q.· · Okay.· I'm going to scroll down here.

·5· ·At the bottom of the first page, it says, "The

·6· ·fundamental NRA rules for safety gun handling are."

·7· · · · · · · Do you see that?

·8· · · · A.· · Yes.

·9· · · · Q.· · That's at the bottom.· If we go on to

10· ·Page 2, like you just said, "ALWAYS Keep the Gun

11· ·Pointed in a Safe Direction," correct?

12· · · · A.· · Correct.

13· · · · Q.· · Okay.· The next one that bleeds on to

14· ·Page 3, "ALWAYS Keep Your Finger Off the Trigger

15· ·Until Ready to Shoot"?· That's something you just

16· ·said, correct?

17· · · · A.· · Correct.

18· · · · Q.· · And this is one you didn't mention.· It

19· ·says, "ALWAYS Keep the Gun Unloaded Until Ready to

20· ·Use."

21· · · · · · · Do you see that?

22· · · · A.· · I do.

23· · · · Q.· · Okay.· Is that something that you

24· ·encourage your members to do?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Okay.· How do you encourage your members

·3· ·to do that?

·4· · · · A.· · First you need to determine "ready to

·5· ·use."

·6· · · · Q.· · Okay.

·7· · · · A.· · Is the firearm to be used for

·8· ·self-defense?· In that case, it needs to be loaded

·9· ·and ready to use.· If it is not going to be used

10· ·anytime soon, then it's -- you should unload to

11· ·store.

12· · · · Q.· · And how are these messages that you're

13· ·mentioning here conveyed to the members?

14· · · · A.· · I believe they're posted throughout our

15· ·website in different discussions, different topics.

16· · · · Q.· · You had mentioned, you know, in terms of

17· ·a gun being ready to use for self-defense.

18· · · · · · · For a gun to be ready for use for

19· ·self-defense, does it always have to be loaded?

20· · · · A.· · It's not ready to use if it's not.

21· · · · Q.· · Okay.· So that's -- that's a yes to my

22· ·question?· It always has to be loaded if it's being

23· ·used for self-defense?

24· · · · A.· · There are -- there is the option, I
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·1· ·suppose, to have it unloaded, but then the time

·2· ·frame would be critical.· If you are at a -- if a

·3· ·self-defense situation arises, it would be critical

·4· ·the amount of time it would take to access the

·5· ·firearm, load it and have it ready to use.

·6· · · · Q.· · So it sounds like it's possible to keep

·7· ·the gun unloaded for self-defense purposes, but as

·8· ·you said, the timing becomes important for being

·9· ·able to load the firearm, correct?

10· · · · A.· · It would not be considered ready to use.

11· · · · Q.· · Has the organization made any public

12· ·statements other than the message board about

13· ·firearm safety?

14· · · · A.· · Possibly in e-mails.· I don't know.

15· · · · Q.· · Okay.· Other than e-mails and the

16· ·message boards -- I mean, in your experience as

17· ·spokesperson, have you ever publicly made any

18· ·statements about gun safety?

19· · · · A.· · I believe we always encourage people to

20· ·be responsible gun owners, and that is to, you

21· ·know, handle firearms safely, store in a manner

22· ·that they're not accessible to unauthorized

23· ·persons.

24· · · · Q.· · All right.· And just so -- just so the
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·1· ·record's clear, could you define what you mean when

·2· ·you say "responsible gun owner"?

·3· · · · A.· · Someone that maintains their firearm in

·4· ·a safe manner and also maintains their firearms in

·5· ·a manner that they're not accessible to

·6· ·unauthorized persons.

·7· · · · Q.· · Are all of your members responsible gun

·8· ·owners?

·9· · · · A.· · I would hope so.

10· · · · Q.· · Do you know one way or the other?

11· · · · A.· · I don't know each one of them

12· ·personally, so I would not have that information.

13· · · · Q.· · Okay.· You mentioned earlier when we

14· ·were talking about the message board the training

15· ·programs that folks can post on the message boards.

16· · · · · · · Do you remember that?

17· · · · A.· · Yes.

18· · · · Q.· · Okay.· Are any of those trainings gun

19· ·safety related?

20· · · · A.· · Firearm instructors are -- that are

21· ·members -- who are members are welcome to post

22· ·their training schedule and the different topics

23· ·that their class would entail.

24· · · · Q.· · Let me ask it this way:· Does

3:18-cv-03085-SEM-TSH   # 56-7    Page 135 of 207 



·1· ·IllinoisCarry itself host any training programs?

·2· · · · A.· · We do not.

·3· · · · Q.· · And the -- whether a training program

·4· ·includes elements like safety or storage or

·5· ·anything like that, that's up to the member who's

·6· ·running the program.

·7· · · · · · · Is that fair?

·8· · · · A.· · The particular instructor that's

·9· ·conducting the class, the content of the class

10· ·would be up to the instructor.

11· · · · Q.· · Does IllinoisCarry endorse or encourage

12· ·members to seek out particular instructors?

13· · · · A.· · I think members can recommend

14· ·instructors that they've had, you know, a good

15· ·experience with, but I don't know that

16· ·IllinoisCarry itself -- I don't think that they --

17· ·that we recommend or -- you know, we might have a

18· ·listing or direct someone to the listing.

19· · · · Q.· · Okay.· Let's shift topics from gun

20· ·safety to gun storage.

21· · · · · · · Does the organization encourage its

22· ·members to safely store their firearms?

23· · · · A.· · Yes.

24· · · · Q.· · How does the organization do that?
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·1· · · · A.· · In our discussions and topics on the

·2· ·forum.

·3· · · · Q.· · What is the organization's position on

·4· ·what constitutes safe firearm storage?

·5· · · · A.· · Would you repeat the first part, please?

·6· · · · Q.· · Sure.· What is IllinoisCarry's position

·7· ·on what constitutes safe firearm storage?

·8· · · · A.· · The same that I have shared earlier,

·9· ·that firearms be maintained in a manner that

10· ·they're not accessible to unauthorized persons.

11· · · · Q.· · Are there any particular methods that

12· ·IllinoisCarry believes help achieve that result?

13· · · · A.· · Methods of storage?· One method would be

14· ·on your person so that you have control of the

15· ·firearm.· Another would be locked in a case or in a

16· ·safe in some -- some manner or a room.

17· · · · Q.· · When you say on someone's person, what

18· ·do you mean by that?

19· · · · A.· · As in concealed carry, you know, carried

20· ·on your -- on your body that you have control of

21· ·the firearm and it's not just laying loose

22· ·somewhere.

23· · · · Q.· · So could that -- that could include

24· ·being in a holster?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Could that include like being in a coat

·3· ·pocket or something like that?

·4· · · · A.· · That could be.

·5· · · · Q.· · Or in a purse?

·6· · · · A.· · If it's on your body.

·7· · · · Q.· · I'm going to show you -- I'm going to

·8· ·share my screen here, Ms. Rowe, and show you what

·9· ·I've marked as Exhibit 9 to your deposition.· I'll

10· ·represent that this is a document that the Millers

11· ·actually produced.· It says "Smith & Wesson Safety

12· ·& Instruction Manual" for a rifle.

13· · · · · · · Do you see that?

14· · · · A.· · I do.

15· · · · Q.· · I'm going to flip forward in the pdf

16· ·here.· On the right-hand side, this warning -- this

17· ·second big paragraph, I'm just going to go through

18· ·here and I'm going to read off, and I just want to

19· ·know whether you agree with the statements I'm

20· ·reading.

21· · · · · · · The first one is "Warning:· Firearms are

22· ·dangerous when used and stored improperly."

23· · · · · · · Do you agree with that?

24· · · · A.· · Correct.
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·1· · · · Q.· · The next sentence, "They pose a risk of

·2· ·serious or fatal injuries."

·3· · · · · · · Do you agree with that?

·4· · · · A.· · They can.

·5· · · · Q.· · Okay.· "Firearms can be especially

·6· ·dangerous to children when they are stored in an

·7· ·irresponsible and unsafe manner."

·8· · · · · · · Do you agree with that?

·9· · · · A.· · Yes.

10· · · · Q.· · "For your safety and the safety of

11· ·others, it is imperative that you keep your firearm

12· ·locked and unloaded in a secure place."

13· · · · · · · Do you agree with that?

14· · · · A.· · It depends on the purpose of the

15· ·firearm.

16· · · · Q.· · And does that sort of harken back to the

17· ·discussion we had earlier about self-defense use?

18· · · · A.· · Correct.

19· · · · Q.· · The next, "The ammunition should be

20· ·stored in a separate secure location when it is not

21· ·in use."

22· · · · · · · Do you agree with that?

23· · · · A.· · That can be a safe manner, but also it

24· ·could be locked in a safe that's not in a separate
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·1· ·location and still be inaccessible to unauthorized

·2· ·persons.

·3· · · · Q.· · You're saying sort of like a safe within

·4· ·a safe type of thing?

·5· · · · A.· · No.· I'm saying -- I'm saying that it

·6· ·could be safe to store them in separate locations

·7· ·or locked in the same manner together, you know, a

·8· ·firearm, box of ammo locked in a safe --

·9· · · · Q.· · Okay.

10· · · · A.· · -- where unauthorized persons don't have

11· ·access to it.

12· · · · Q.· · Okay.· "Safe and secure storage of your

13· ·firearm is one of the most important rules of

14· ·firearm safety."

15· · · · · · · Do you agree with that?

16· · · · A.· · I agree.

17· · · · Q.· · Okay.· The last sentence here says,

18· ·"Your failure to follow these rules may result in

19· ·serious injury or death to you or others."

20· · · · · · · Do you agree with that?

21· · · · A.· · It's possible.

22· · · · Q.· · Has the organization published anything

23· ·either on-line or in print about firearm storage?

24· · · · A.· · Could you repeat that again?
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·1· · · · Q.· · Sure.· Has the -- has IllinoisCarry

·2· ·published anything either on-line or in print about

·3· ·firearm storage?

·4· · · · A.· · Just according to our discussions on the

·5· ·forum.· I'm not aware of any paper printed.

·6· · · · Q.· · And those discussions on the forum would

·7· ·have been created by IllinoisCarry members,

·8· ·correct?

·9· · · · A.· · Correct.

10· · · · Q.· · Has the organization made any public

11· ·statement about firearm storage?

12· · · · A.· · I'm sure like at town hall meetings or

13· ·something like that, it may have been possible to

14· ·come up in discussion.

15· · · · Q.· · When you say "council meetings," what do

16· ·you mean?

17· · · · A.· · Town hall meetings.

18· · · · Q.· · Town hall.· I'm sorry.

19· · · · · · · Describe the town hall meetings for us.

20· ·What are those?

21· · · · A.· · When we go around different communities

22· ·and have a public meeting about firearm-related

23· ·concerns.

24· · · · Q.· · How often do those happen?
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·1· · · · A.· · Not on a regular basis.

·2· · · · Q.· · When was the last time you attended one?

·3· · · · A.· · Hmm, this is August of 2020.· Possibly

·4· ·early in the year, late last year.

·5· · · · Q.· · And what was the subject of that

·6· ·town hall?

·7· · · · A.· · The Second Amendment and possible

·8· ·changes in Illinois law and how that would affect

·9· ·gun owners.

10· · · · Q.· · At that town hall meeting, were any

11· ·foster care or day care regulations discussed?

12· · · · A.· · No.

13· · · · Q.· · Did firearm storage come up in the

14· ·context of that meeting?

15· · · · A.· · I -- I don't recall it coming up.

16· · · · Q.· · Who organizes these town hall meetings?

17· · · · A.· · A variety -- they're organized in a

18· ·variety of different ways.· Sometimes the

19· ·community -- a community will organize a town hall

20· ·and they will contact us and ask for someone to

21· ·come and speak on the topic.· Sometimes a

22· ·legislator will organize a meeting and invite us as

23· ·a Second Amendment advocacy group to come and speak

24· ·and sometimes we organize them.
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·1· · · · Q.· · When was the last time IllinoisCarry

·2· ·organized its own town hall?

·3· · · · A.· · It was possibly the last one that I was

·4· ·at.

·5· · · · Q.· · Has IllinoisCarry ever organized a

·6· ·town hall or attended a town hall where foster care

·7· ·or day care was discussed?

·8· · · · A.· · Not that I know of.

·9· · · · Q.· · When the organization is invited to

10· ·participate in a town hall, does that fall to you

11· ·as spokesperson?

12· · · · A.· · Usually.

13· · · · Q.· · Who if anyone else from the organization

14· ·also participates in the town hall?

15· · · · A.· · By participation, what do you mean?

16· · · · Q.· · So like if you show up and say, "I am

17· ·here from IllinoisCarry," does anybody else show up

18· ·and say, "I'm here on behalf of IllinoisCarry to

19· ·speak at this town hall about something"?

20· · · · A.· · Oh, to speak on behalf of the

21· ·organization?

22· · · · Q.· · Yes.

23· · · · A.· · Sometimes if the geographical distance

24· ·is great we'll have possibly one of our other board
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·1· ·members or members speak.

·2· · · · Q.· · Are your board members located

·3· ·throughout the state?

·4· · · · A.· · Yes, they are.

·5· · · · MR. CHIMIENTI:· Okay.· I apologize.· I need to

·6· ·take five for a restroom break, and this is

·7· ·probably a good logical stopping point.

·8· · · · · · · So let's take five off the record and

·9· ·we'll come back in five minutes, if that's okay.

10· · · · MR. SIGALE:· Yeah, that's fine.

11· · · · MR. CHIMIENTI:· All right.· Thank you.

12· · · · · · · · · (WHEREUPON, the deposition was

13· · · · · · · · · ·recessed from 1:24 to 1:31 p.m.)

14· ·BY MR. CHIMIENTI:

15· · · · Q.· · We're back on the record here.

16· · · · A.· · May I?

17· · · · Q.· · Sure.

18· · · · A.· · Before we resume with the questioning --

19· ·specific questions, I'd like to go back and add

20· ·something to an earlier point --

21· · · · Q.· · Okay.

22· · · · A.· · -- whenever that's an appropriate time.

23· · · · Q.· · Go ahead.

24· · · · A.· · You had asked earlier how many of our
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·1· ·members reside in Illinois.

·2· · · · Q.· · Uh-huh.

·3· · · · A.· · Since we don't get an address from them,

·4· ·we don't know that specifically, but during the

·5· ·vetting process when we check their e-mail address,

·6· ·their screen name and their IP address for any kind

·7· ·of spam alerts, that also shows that -- in that

·8· ·vetting process, we see where the IP address is

·9· ·originating out of, unless they're using a proxy,

10· ·you know, to -- sometimes you can use a proxy that

11· ·doesn't have your IP address traced back to your

12· ·location, it's a general location, and from that we

13· ·assume that most -- the majority of our members are

14· ·in Illinois.

15· · · · Q.· · Okay.· Thank you for that clarification.

16· · · · · · · When we -- I showed you and I'll show

17· ·you again, Ms. Rowe, Exhibit 9 to your deposition,

18· ·which I have on the screen.· This is the Smith &

19· ·Wesson instruction manual.

20· · · · · · · Do you see that on your screen?

21· · · · A.· · I do.

22· · · · Q.· · And you had mentioned that there are,

23· ·you know, different ways to store your firearms

24· ·based on what they're being used for.
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·1· · · · · · · Do you remember that?

·2· · · · A.· · Yes.

·3· · · · Q.· · And you would store something

·4· ·differently if you were using it for self-defense

·5· ·as opposed to something you were using for another

·6· ·purpose, correct?

·7· · · · A.· · That's possible, correct.

·8· · · · Q.· · And is this the type of gun -- this

·9· ·rifle with the picture on the screen, is this the

10· ·type of firearm that should be stored unloaded and

11· ·locked?

12· · · · A.· · I -- I don't know about particular makes

13· ·and models that individuals might choose for their

14· ·home defense.

15· · · · Q.· · So it's possible that somebody could be

16· ·using this for self-defense?

17· · · · A.· · I -- I would think that would be

18· ·possible.

19· · · · Q.· · We had talked about -- we talked about

20· ·firearm storage.

21· · · · · · · Touching briefly on ammunition storage,

22· ·because we have covered at least a little bit

23· ·already, does the organization encourage its

24· ·members to safely store its ammunition?

3:18-cv-03085-SEM-TSH   # 56-7    Page 146 of 207 



·1· · · · A.· · Yes.

·2· · · · Q.· · How does the organization do that?

·3· · · · A.· · Just in our discussions on -- on the

·4· ·forum.

·5· · · · Q.· · What is the organization's position on

·6· ·what constitutes safe ammunition storage?

·7· · · · A.· · That it would be stored in a manner that

·8· ·it's not accessible to unauthorized individuals.

·9· · · · Q.· · And what method should individuals use

10· ·to make sure that that happens?

11· · · · A.· · Just like with firearms, either the

12· ·ammunition is on your person or stored in a manner

13· ·that would prevent someone that's unauthorized

14· ·getting hold of it.

15· · · · Q.· · Okay.· Has the organization published

16· ·anything aside from the message boards about

17· ·ammunition storage?

18· · · · A.· · As far as paper publications?· Is that

19· ·what you mean, printed?

20· · · · Q.· · Yeah, printed, other locations on-line,

21· ·mailings, newsletters, things like that.

22· · · · A.· · For the public, not that I am aware of.

23· · · · Q.· · Anything for private or internal

24· ·consumption?
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·1· · · · A.· · There -- there was a curriculum that is

·2· ·not available to the public and is not available on

·3· ·our website and not sent out in our e-mails for

·4· ·registered instructors for the State of Illinois

·5· ·for the concealed carry courses.

·6· · · · Q.· · Is that the document that was recently

·7· ·produced to us within the last day or two, the

·8· ·concealed carry course?

·9· · · · A.· · Yes.

10· · · · Q.· · Is there information in that document

11· ·about proper ammunition storage?

12· · · · A.· · Because it is required, also, it -- it

13· ·makes sense, but also because it's required through

14· ·the Illinois State Police curriculum approval

15· ·process, that is a topic that must be included.

16· · · · Q.· · Do you know the substance of what that

17· ·document says about ammunition storage?

18· · · · A.· · Basically the same I think that I've

19· ·already mentioned.

20· · · · · · · There's one additional thing that the

21· ·ISP, the Illinois State Police, requires, and that

22· ·is public storage.· If you are a concealed carry

23· ·holder and you enter a location that requires you

24· ·to store your firearm publicly and not carry it
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·1· ·throughout the facility, they have like storage

·2· ·lockers like they have at airports and different

·3· ·places, there are some places that you travel -- I

·4· ·could think of an example like a gym that people go

·5· ·to work out that they would have to store their

·6· ·firearm in their locker, and it's just we're

·7· ·required to instruct on how to do that safely.

·8· · · · Q.· · And how do you do that if you're going

·9· ·to the gym and you have your -- you're carrying?

10· ·How are you supposed to store in that particular

11· ·situation?

12· · · · A.· · Following the firearm safety rules that

13· ·the Illinois State Police require be taught in the

14· ·curriculum.

15· · · · Q.· · Does any part of that curriculum include

16· ·that in a public place, a gun should be stored

17· ·unloaded?

18· · · · A.· · No, it does not.

19· · · · Q.· · Other than this -- how does the

20· ·organization make this document, this concealed

21· ·carry training manual, available to its members?

22· · · · A.· · It's not available to our members unless

23· ·they are registered concealed carry instructors

24· ·with the Illinois State Police.
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·1· · · · Q.· · And does a member have to let you know

·2· ·that they meet those qualifications to get this

·3· ·document?

·4· · · · A.· · Yes.

·5· · · · Q.· · Do you charge for this document or is it

·6· ·free?

·7· · · · A.· · We charge a fee, a donation for the

·8· ·curriculum.

·9· · · · Q.· · And how much do you charge for it?

10· · · · A.· · It depends on what format they need.

11· · · · Q.· · What are the available formats?

12· · · · A.· · An instructor booklet with a DVD that

13· ·has handouts and a video on it is one price.· If

14· ·they --

15· · · · Q.· · How much?

16· · · · A.· · $150.

17· · · · Q.· · Okay.

18· · · · A.· · And then if they want a USB drive

19· ·instead of a DVD, it's $160, and if they want both

20· ·the DVD and the USB drive, it's $170.

21· · · · Q.· · Does the organization advertise any

22· ·particular storage methods on its website?

23· · · · A.· · Not that I'm aware of.

24· · · · Q.· · I'm going to change topics, Ms. Rowe,
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·1· ·from storage here to focus more on children.

·2· · · · · · · Does the organization believe

·3· ·that -- well, strike that.· I'll ask it a

·4· ·different way.

·5· · · · · · · In the organization's view, should

·6· ·children have access to firearms?

·7· · · · A.· · There are children who participate in

·8· ·shooting sports, school trap shooting teams, other

·9· ·types of shooting teams.· 4H has a program for

10· ·shooting sports.· I'm sure there are other

11· ·organizations that do, as well.· I think possibly

12· ·the Boy Scouts, maybe the Girl Scouts.· I'm not

13· ·sure.

14· · · · · · · So in those situations, we believe that

15· ·as soon as a child is mature enough to understand

16· ·the firearm safety rules and can absorb the

17· ·information about safely handling a firearm that

18· ·that can be done under adult supervision.

19· · · · Q.· · What age do you believe -- or what age

20· ·does the organization believe that a child is old

21· ·enough to handle a firearm?

22· · · · A.· · Oh, that varies from child to child, and

23· ·that is based on their maturity level, not a

24· ·physical age.
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·1· · · · Q.· · Is there a -- is there a bare minimum

·2· ·age?· I guess I'm trying to figure out if you're

·3· ·saying if we have a super-mature four-year-old that

·4· ·that four-year-old should be allowed to handle a

·5· ·firearm.

·6· · · · A.· · I -- I can't decide on that.

·7· · · · Q.· · Okay.· Is there such a thing as being

·8· ·too young to handle a firearm?

·9· · · · A.· · Well, definitely if you can't physically

10· ·handle a firearm, that would be too young.

11· · · · Q.· · Is there such a thing as -- strike that.

12· · · · · · · You mentioned the 4H clubs, the kids in

13· ·the shooting programs, the Boy Scouts, et cetera,

14· ·and those are specific, you know, sort of

15· ·categories of individuals.· I'll broaden my initial

16· ·question.

17· · · · · · · Should all children have access to

18· ·firearms?

19· · · · A.· · That goes -- no, I -- you can't make a

20· ·blanket statement like that because of maturity

21· ·level, physical ability, knowledge and skill.

22· · · · Q.· · Okay.· For a child that lacks the

23· ·requisite knowledge, ability and skill to handle a

24· ·firearm or to be around a firearm, anyway, what
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·1· ·steps should be taken to ensure that that child

·2· ·does not gain access to the firearm?

·3· · · · A.· · That goes back to a responsible gun

·4· ·owner maintaining their firearms and storing them

·5· ·in a way that unauthorized persons cannot maintain

·6· ·access to them, which this particular person that

·7· ·you're supposing would I think fall under that

·8· ·unauthorized persons category.

·9· · · · Q.· · Along the same lines, should children

10· ·have access to ammunition?

11· · · · A.· · If they are like the children that we've

12· ·talked about that are involved in handling of a

13· ·firearm, you know, for sports or recreation or

14· ·whatever, they would have to have access to the

15· ·ammunition.

16· · · · Q.· · But it's not necessarily safe that

17· ·all children should have access to ammunition,

18· ·correct?

19· · · · A.· · I would agree with that.

20· · · · Q.· · Are there any steps that parents should

21· ·take to ensure that these unauthorized children who

22· ·lack the maturity level to handle the ammunition

23· ·don't gain access to it?

24· · · · A.· · Yes.· They should store their firearms

3:18-cv-03085-SEM-TSH   # 56-7    Page 153 of 207 



·1· ·where they have control of them or in such a manner

·2· ·that they're not accessible to the unauthorized

·3· ·children.

·4· · · · Q.· · Now, we've talked a little bit about not

·5· ·accessible and you've mentioned safes and storage

·6· ·methods a little earlier.

·7· · · · · · · Is there one particular storage method

·8· ·that's better than the others?

·9· · · · A.· · I think it depends on the -- the

10· ·environment and the age and so forth.· What might

11· ·be best in one home situation, another method might

12· ·be better, more effective.

13· · · · Q.· · You had mentioned children meeting sort

14· ·of a requisite level of maturity and ability to

15· ·handle firearms at a certain age.

16· · · · · · · Children with emotional problems, those

17· ·children, should they be allowed access to

18· ·firearms?

19· · · · MR. SIGALE:· Objection as to foundation and

20· ·speculation.

21· · · · · · · You can answer if you know.

22· ·BY THE WITNESS:

23· · · · A.· · I'm not an emotional or mental health

24· ·expert.· I'm not sure what would be categorized
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·1· ·as -- you said emotionally -- what was the term you

·2· ·used?

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Mental health issues, emotional

·5· ·immaturity or other emotional problems, should

·6· ·those children have access to firearms?

·7· · · · MR. SIGALE:· Same objections.

·8· · · · · · · You can answer.

·9· ·BY THE WITNESS:

10· · · · A.· · I think it's determined by their

11· ·maturity, their capability of handling a firearm in

12· ·a safe manner.· If they're not going to be safe,

13· ·then of course they should not have access to

14· ·firearms.

15· ·BY MR. CHIMIENTI:

16· · · · Q.· · And speaking about the foster care

17· ·setting here, if this case turns out the way you

18· ·would like it to, should each foster parent have to

19· ·decide what is or is not accessible to the

20· ·children?

21· · · · A.· · I would think they would have to

22· ·determine that.· As far as the requirements, they

23· ·would have to fulfill the requirements, make sure

24· ·they're not accessible to unauthorized people.
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·1· · · · Q.· · And should it be up to the foster parent

·2· ·to determine what qualifies as accessible or not?

·3· · · · A.· · I don't know how to answer that

·4· ·question.

·5· · · · Q.· · Let me ask it to you this way:· Should

·6· ·it be up to the parents or should it be up to DCFS

·7· ·to determine what "accessible" means?

·8· · · · MR. SIGALE:· I'll object to the form of the

·9· ·question.

10· · · · · · · You can answer if you can.

11· ·BY THE WITNESS:

12· · · · A.· · Well, at this point DCFS is making the

13· ·determination that it's a complete ban, so I don't

14· ·know -- on having access to firearms in the home,

15· ·so I -- you know, if they are instructed that there

16· ·needs to be a manner allowed for access for the use

17· ·of self-defense where it's readily available, then

18· ·I would think they could come up with a -- a rule

19· ·that would be acceptable.

20· ·BY MR. CHIMIENTI:

21· · · · Q.· · Okay.· Are there any -- is that the

22· ·same -- is your answer there the same regardless

23· ·whether it's foster or day care?

24· · · · A.· · Sure.
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·1· · · · Q.· · Are there any sort of -- we're talking

·2· ·about families or parents or situations with adults

·3· ·sort of introducing the -- sort of introducing the

·4· ·children to handling firearms.

·5· · · · · · · Are there any sort of precautionary

·6· ·steps that parents or the supervisory adults should

·7· ·take before allowing the children to handle

·8· ·firearms?

·9· · · · A.· · Well, I don't believe children or adults

10· ·or anyone should be handling a firearm until they

11· ·fully comprehend and can show they comprehend the

12· ·firearm safety rules and how a firearm works.

13· · · · Q.· · And how would one demonstrate that they

14· ·understand those rules?

15· · · · A.· · For me, it's a part of the training

16· ·process.

17· · · · Q.· · Is there a particular training program

18· ·that parents should use to educate their children

19· ·about guns?

20· · · · A.· · I believe there are several really good

21· ·training programs available.

22· · · · Q.· · If a parent thinks that they can educate

23· ·the child just fine themselves, should they be

24· ·allowed to do that?
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·1· · · · MR. SIGALE:· Objection as to foundation and

·2· ·speculation.

·3· · · · · · · You can answer if you know.

·4· ·BY THE WITNESS:

·5· · · · A.· · I -- I think parents -- there are

·6· ·parents that are very capable of training their

·7· ·children on safe firearm usage.

·8· · · · · · · I'm confused a bit because the -- we're

·9· ·talking about how children should be trained, and

10· ·our topics seem -- I'm just confused as to how that

11· ·comes into an adult as a foster parent or as a day

12· ·care licensee should have access to a firearm

13· ·that's readily available for them to use in case of

14· ·self-defense.

15· · · · · · · I'm just a little bit confused and I'm

16· ·just trying to put it together.

17· ·BY MR. CHIMIENTI:

18· · · · Q.· · I understand; I understand.

19· · · · MR. SIGALE:· You just answer the question he's

20· ·asking.

21· · · · THE WITNESS:· Okay.

22· · · · MR. SIGALE:· Just go ahead and answer.

23· · · · THE WITNESS:· I'll do the best I can.

24· ·BY MR. CHIMIENTI:
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·1· · · · Q.· · Thank you, Ms. Rowe.

·2· · · · · · · Should an adult allow someone else's

·3· ·children to access that adult's firearms?

·4· · · · MR. SIGALE:· Foundation, speculation

·5· ·objection.

·6· · · · · · · You can answer if you can.

·7· ·BY THE WITNESS:

·8· · · · A.· · I would think just in my own personal

·9· ·standpoint, you would -- you might need the

10· ·parents' approval.

11· ·BY MR. CHIMIENTI:

12· · · · Q.· · That's not something that you would do

13· ·as a matter of course?

14· · · · MR. SIGALE:· Same objections.

15· · · · · · · You can answer.

16· ·BY THE WITNESS:

17· · · · A.· · Me personally?· I wouldn't do that

18· ·without the parents' knowledge.

19· ·BY MR. CHIMIENTI:

20· · · · Q.· · Okay.· Shifting gears away from the

21· ·children topic to the self-defense topic, what role

22· ·does the organization believe firearms play in

23· ·self-defense?

24· · · · A.· · A very important role.
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·1· · · · Q.· · And can you describe that a little bit

·2· ·for us?

·3· · · · A.· · Firearms can equal out the threat of --

·4· ·I don't know exactly how to say this -- disparate

·5· ·force.

·6· · · · · · · Say myself, I am a slight-build person,

·7· ·and if someone 6 foot 2 weighing 350 pounds is

·8· ·wanting to inflict personal harm on me, I'd have

·9· ·very little chance of being able to do that

10· ·successfully with just my, you know, physical

11· ·ability, whereas a firearm would give me that --

12· ·would equal the disparity of force that I could

13· ·protect myself from harm.

14· · · · Q.· · You've described one situation or that

15· ·situation for self-defense.

16· · · · · · · Are there any other situations where the

17· ·organization believes firearm use for self-defense

18· ·is appropriate?

19· · · · A.· · We would go back to the Illinois

20· ·Compiled Statutes.· I believe it's in Section 720.

21· ·I'm not sure, I'd have to look to make sure, but

22· ·the justified use of force statute would dictate

23· ·whether it would be appropriate to use that type of

24· ·force in a self-defense situation.
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·1· · · · Q.· · So you would rely on the statute for

·2· ·those situations, then?

·3· · · · A.· · Correct.

·4· · · · Q.· · And we talked a little bit today about

·5· ·statutes and you mentioned a couple times Supreme

·6· ·Court precedent.

·7· · · · · · · Ms. Rowe, just for the record, I want to

·8· ·confirm:· Are you an attorney?

·9· · · · A.· · I am not.

10· · · · Q.· · Okay.· Did you attend any part of any

11· ·legal training, law school or otherwise?

12· · · · A.· · I have not.

13· · · · Q.· · Okay.· Hopping back to the self-defense

14· ·issue, should children be allowed to use firearms

15· ·for self-defense?

16· · · · A.· · If the situation warranted, yes.

17· · · · Q.· · What types of situations would warrant a

18· ·child using a firearm for self-defense?

19· · · · A.· · I'm just speculating on scenarios.· Is

20· ·that what you -- if they are threatened with

21· ·physical harm in their home and there is no adult

22· ·there to protect them, then there is provision in

23· ·Illinois statutes that -- that a child can use a

24· ·firearm for personal protection.
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·1· · · · Q.· · And in the scenario you just mentioned

·2· ·where the adult is not home, the child would need

·3· ·access to the firearm to defend himself, correct?

·4· · · · A.· · Correct.

·5· · · · Q.· · In that scenario where the child is at

·6· ·home defending itself, does a child need to be of

·7· ·the appropriate age and maturity to use a firearm

·8· ·to defend itself?

·9· · · · A.· · Correct.· They would not want to be one

10· ·of those unauthorized persons.

11· · · · Q.· · Shifting gears again, Ms. Rowe, to the

12· ·Second Amendment more broadly, what is

13· ·IllinoisCarry's position on the meaning of the

14· ·Second Amendment to the United States Constitution?

15· · · · A.· · That it is an individual right, and

16· ·under Heller vs. D.C., the Supreme Court ruled that

17· ·we have a right to have -- the residents of D.C.

18· ·have a right to have a handgun, firearm in their

19· ·home, and then with McDonald vs. Chicago, the U.S.

20· ·Supreme Court ruled that that was a right whether

21· ·you lived in D.C. or someplace else, incorporating

22· ·that right to the other states, and then with Moore

23· ·vs. Madigan, the 7th Appellate Court ruled that

24· ·that right extended outside the home, as well.
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·1· · · · Q.· · So in your -- to tick it off here, does

·2· ·the organization believe that the Second Amendment

·3· ·allows an individual to carry a firearm for

·4· ·self-defense in the home?

·5· · · · A.· · Yes.

·6· · · · Q.· · In public?

·7· · · · A.· · Yes.

·8· · · · Q.· · At all times?

·9· · · · A.· · I believe that the U.S. Supreme Court

10· ·has ruled that there are restrictions that can be

11· ·instituted in time and manner and place.

12· · · · Q.· · Does the organization believe that a

13· ·person's ability to have a firearm available for

14· ·self-defense should be preserved even if it

15· ·increases the risk of harm to children?

16· · · · A.· · I -- I can't compute that in my head.

17· ·I...

18· · · · Q.· · So you've told me about situations where

19· ·the -- where the organization believes that the

20· ·individual should have a firearm available to

21· ·protect themselves, correct?

22· · · · A.· · Correct.

23· · · · Q.· · Should that ability be preserved --

24· ·should a person be allowed to have a firearm to
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·1· ·defend themselves even if having that firearm

·2· ·increases the risk of harm to children?

·3· · · · MR. SIGALE:· Objection, foundation,

·4· ·speculation.

·5· · · · · · · If you can answer, you can answer.

·6· ·BY THE WITNESS:

·7· · · · A.· · I go back to maintaining that they

·8· ·should have that right, but then with that right

·9· ·comes the responsibility to maintain their firearms

10· ·in a manner that would not be accessible and a

11· ·manner that would not harm children or accessible

12· ·in a manner that would harm children.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Okay.· So is it your position that

15· ·having the handgun available or having the firearm

16· ·available to defend yourself is predicated on

17· ·keeping it away from children?

18· · · · A.· · Unauthorized individuals.

19· · · · Q.· · We've talked about concealed carry a

20· ·little bit throughout this deposition.· We've

21· ·alluded to it.

22· · · · · · · Do you think that somebody needs to be a

23· ·concealed carry license holder in order to have a

24· ·firearm in a foster home?
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·1· · · · A.· · Do I believe that a person should be a

·2· ·licensed concealed carry holder in order to have a

·3· ·firearm in their home?

·4· · · · Q.· · Do you need -- so I'll say it again

·5· ·because I don't want us to get our wires crossed

·6· ·here.

·7· · · · · · · Do you think that an individual needs to

·8· ·be a concealed carry license holder in order to

·9· ·have a firearm in a foster home?

10· · · · A.· · Not necessarily.

11· · · · Q.· · Do you think that a person needs to be a

12· ·concealed carry license holder to have a firearm in

13· ·a day care home?

14· · · · A.· · Not necessarily.

15· · · · Q.· · When you say "not necessarily," can you

16· ·expound a little bit for both?· If it's the same

17· ·explanation for both, I figured I'd ask the same

18· ·question.

19· · · · A.· · Thank you.· The concealed carry license

20· ·is for carrying outside the home and carrying in

21· ·public, so that's what I'm basing my answer on.

22· · · · Q.· · And if I'm not mistaken, there are some

23· ·exceptions to the concealed carry law, correct?

24· · · · A.· · Exceptions to --
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·1· · · · MR. SIGALE:· Objection, form of the question.

·2· ·BY MR. CHIMIENTI:

·3· · · · Q.· · Are there places in the concealed

·4· ·carry -- sorry.

·5· · · · · · · As far as you know, Ms. Rowe, are there

·6· ·places where concealed carry permit holders are not

·7· ·allowed to conceal carry?

·8· · · · A.· · Yes.· There are 23 categories of

·9· ·prohibited places in the State of Illinois.

10· · · · Q.· · Is a child care facility one of those

11· ·categories?

12· · · · A.· · Yes.

13· · · · Q.· · We are -- we are running out of

14· ·gearshifts here, Ms. Rowe.· I promise I'm getting

15· ·close to the end here.· I've got two more

16· ·categories of questions to ask you about.· I'm

17· ·thinking these should go fairly quickly.· We'll get

18· ·through these, and then I'm sure David's going to

19· ·have questions for you -- he may have questions for

20· ·you after that, and we can figure out whether we're

21· ·going to take a break.

22· · · · · · · So the second-to-last category that I

23· ·want to ask you about is the other organizational

24· ·plaintiffs in this case, Second Amendment
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·1· ·Foundation and the Illinois State Rifle

·2· ·Association.

·3· · · · · · · What is the relationship of

·4· ·IllinoisCarry to the Second Amendment Foundation?

·5· · · · A.· · There is no official relationship or

·6· ·affiliation other than just partnering with and

·7· ·participating in events with.

·8· · · · Q.· · What sorts of events do you participate

·9· ·in with SAF?

10· · · · A.· · They have an annual gun rights policy

11· ·conference that we have attended and occasionally

12· ·been a speaker at their events.

13· · · · Q.· · Have you personally spoken at those

14· ·events?

15· · · · A.· · I have.

16· · · · Q.· · On what topic?

17· · · · A.· · Mainly the progress of concealed carry

18· ·in the State of Illinois.

19· · · · Q.· · Have any of those conferences touched on

20· ·foster care or day care?

21· · · · A.· · Not that I know of.

22· · · · Q.· · Do you -- does IllinoisCarry ever

23· ·communicate with the Second Amendment Foundation?

24· · · · A.· · Yes.
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·1· · · · Q.· · How do the two organizations

·2· ·communicate?

·3· · · · A.· · Mostly e-mail.

·4· · · · Q.· · Who are the individuals who are

·5· ·communicating?

·6· · · · A.· · I believe it would be Alan Gottlieb and

·7· ·I think in making arrangements to be a speaker

·8· ·possibly his wife.

·9· · · · Q.· · All right.· Who is Alan Gottlieb?

10· · · · A.· · Alan Gottlieb is I believe the executive

11· ·director of the Second Amendment Foundation.

12· · · · Q.· · Okay.· And you had mentioned somebody

13· ·else.· I think you were saying his wife maybe?

14· · · · A.· · Right.

15· · · · Q.· · Okay.· And who on -- who on

16· ·IllinoisCarry's end communicates with them?

17· · · · A.· · That would be me.

18· · · · Q.· · Okay.· Have you ever communicated with

19· ·Second Amendment Foundation about this lawsuit?

20· · · · A.· · I don't believe so.

21· · · · Q.· · Are you aware of the organizational

22· ·goals of the Second Amendment Foundation?

23· · · · A.· · Just from having visited their website

24· ·and participating in events.· I think -- not
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·1· ·verbatim but in general.

·2· · · · Q.· · Okay.· In general, what are they?

·3· · · · A.· · Protecting and advancing the

·4· ·Second Amendment rights in America.

·5· · · · Q.· · Do -- other than -- do the goals of the

·6· ·Second Amendment Foundation and IllinoisCarry

·7· ·differ in any way?

·8· · · · A.· · I -- I think they're fairly similar.

·9· · · · Q.· · Okay.· Other than this lawsuit, has

10· ·IllinoisCarry ever collaborated with

11· ·Second Amendment Foundation on another lawsuit?

12· · · · A.· · Yes.

13· · · · Q.· · Which one?

14· · · · A.· · Moore vs. Madigan and --

15· · · · Q.· · And anything -- I'm sorry.

16· · · · A.· · -- and Culp vs. ISP I believe it was.

17· · · · Q.· · Okay.· Have IllinoisCarry and the

18· ·Second Amendment Foundation ever collaborated on a

19· ·publication such as an article or a press release?

20· · · · A.· · Not that I'm familiar with, no.

21· · · · Q.· · Has IllinoisCarry and Second Amendment

22· ·Foundation ever collaborated on any public

23· ·statement?

24· · · · A.· · I -- I can't think of one.
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·1· · · · Q.· · Shifting to the Illinois State Rifle

·2· ·Association, what is the relationship of

·3· ·IllinoisCarry to the Illinois State Rifle

·4· ·Association or ISRA or I-S-R-A for short?

·5· · · · A.· · Similar to the Second Amendment

·6· ·Foundation, we're not an affiliation or an

·7· ·affiliate of the organization; we just partner with

·8· ·events and so forth.

·9· · · · Q.· · Do the organizations ever communicate?

10· · · · MR. SIGALE:· Objection as to the form of the

11· ·question.

12· ·BY MR. CHIMIENTI:

13· · · · Q.· · Does IllinoisCarry ever communicate with

14· ·Illinois State Rifle Association?

15· · · · A.· · Not the whole association and all of its

16· ·members and everything but with the leadership

17· ·occasionally.

18· · · · Q.· · How does the leadership communicate?

19· · · · A.· · Phone calls usually.

20· · · · Q.· · Who is your point of contact at ISRA?

21· · · · A.· · For the most part, it would be -- hang

22· ·on just a second.· One of those mind freezes.

23· ·Mr. Pearson, Richard -- Richard Pearson.

24· · · · Q.· · And what position does Mr. Pearson have
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·1· ·at ISRA?

·2· · · · A.· · I believe he's the executive director.

·3· · · · Q.· · Have you ever communicated with

·4· ·Mr. Pearson at ISRA about this lawsuit?

·5· · · · A.· · I can't recall that we have.

·6· · · · Q.· · Have you ever communicated with

·7· ·Mr. Pearson at ISRA about foster care or day care?

·8· · · · A.· · I don't have any recollection of having

·9· ·a conversation of that nature.

10· · · · Q.· · Are you aware of the organizational

11· ·goals of ISRA?

12· · · · A.· · In a general manner.

13· · · · Q.· · In a general manner, do they differ in

14· ·any way from the organizational goals of

15· ·IllinoisCarry?

16· · · · A.· · I don't think so.· I think they're

17· ·pretty similar.

18· · · · Q.· · Other than this lawsuit, has

19· ·IllinoisCarry ever collaborated with ISRA on

20· ·another lawsuit?

21· · · · A.· · I believe they were also involved with

22· ·Moore vs. Madigan and possibly Culp vs. ISP.

23· · · · Q.· · Anything other than those two cases?

24· · · · A.· · I can't think of any at this time.
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·1· · · · Q.· · Have IllinoisCarry and ISRA ever

·2· ·collaborated on a publication such as an article or

·3· ·a press release?

·4· · · · A.· · I can't think of one.

·5· · · · Q.· · Okay.· Have IllinoisCarry and ISRA ever

·6· ·collaborated on any sort of public statement?

·7· · · · A.· · I -- I can't -- nothing's coming to

·8· ·mind.

·9· · · · Q.· · Okay.· Does IllinoisCarry share any

10· ·board members with ISRA?

11· · · · A.· · No, we do not.

12· · · · Q.· · Does IllinoisCarry share any board

13· ·members with the Second Amendment Foundation?

14· · · · A.· · No, we do not.

15· · · · Q.· · Other than this lawsuit -- we'll lump

16· ·all three organizations together now -- has

17· ·IllinoisCarry ever collaborated with both ISRA and

18· ·SAF on another lawsuit?

19· · · · A.· · I believe we were all involved with

20· ·Moore vs. Madigan and Culp vs. ISP.· I'd have to

21· ·double-check that, but I believe we were all three

22· ·together.

23· · · · Q.· · Has IllinoisCarry ever collaborated with

24· ·both ISRA and SAF on any publication such as an
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·1· ·article, newsletter or press release?

·2· · · · A.· · Not that I recall.

·3· · · · Q.· · Has IllinoisCarry ever collaborated with

·4· ·SAF and ISRA on any sort of public statement?

·5· · · · A.· · I don't believe so.

·6· · · · Q.· · Okay.· The three of you are plaintiffs

·7· ·in this particular case.

·8· · · · · · · How did you determine -- or how did

·9· ·IllinoisCarry determine that it was appropriate for

10· ·the organization to join the other two

11· ·organizations in this case?

12· · · · A.· · In that -- we felt it was appropriate

13· ·because Mr. Miller contacted IllinoisCarry seeking

14· ·help and suggestions on how to remedy his

15· ·situation, and he was referred to Mr. Sigale, and

16· ·we felt like it fell under our goals of advancing

17· ·the Second Amendment rights in the State of

18· ·Illinois.

19· · · · Q.· · Setting aside any agreements with

20· ·counsel, during the time --

21· · · · A.· · You lost your sound there.

22· · · · Q.· · Oops.· Sorry.· Can you hear me now?

23· · · · MS. HELFRICH:· You're going to need to repeat

24· ·it.
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·1· · · · MR. CHIMIENTI:· Okay.· I will start over.· I'm

·2· ·sorry.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Other than any agreements with counsel,

·5· ·which I don't want to know about, have there been

·6· ·any sort of common interest agreements or other

·7· ·contracts signed between the three organizations as

·8· ·it relates to this case?

·9· · · · A.· · Not that I'm aware of.

10· · · · Q.· · In terms of financial support for the

11· ·litigation, which organization provides the most

12· ·financial support to fund the litigation?

13· · · · A.· · I don't know that.

14· · · · Q.· · Do you know where IllinoisCarry stands

15· ·in terms of the amount of financial contribution to

16· ·the litigation?

17· · · · A.· · I do know that.· We do not contribute

18· ·financially.

19· · · · Q.· · Okay.· One last gearshift, Ms. Rowe, and

20· ·then I'll turn it over to David.

21· · · · · · · Besides the other litigation you

22· ·mentioned, the two other cases that IllinoisCarry

23· ·has been in, has the organization, IllinoisCarry,

24· ·ever filed a lawsuit anywhere else based on foster
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·1· ·care?

·2· · · · A.· · No, we have not.

·3· · · · Q.· · Based on day care?

·4· · · · A.· · No, we have not.

·5· · · · Q.· · Based on child care in general?

·6· · · · A.· · No, we have not.

·7· · · · Q.· · Based on firearm storage?

·8· · · · A.· · No, not that I -- no.

·9· · · · Q.· · Based on ammunition storage?

10· · · · A.· · No.

11· · · · Q.· · Based on children having access to

12· ·firearms in any capacity?

13· · · · A.· · No.

14· · · · MR. CHIMIENTI:· Okay.· That does it for my

15· ·list of topics.

16· · · · · · · David, are you going to have questions?

17· · · · MR. SIGALE:· Yeah, I'm going to need a few

18· ·minutes, but -- so if we want to take five.· But

19· ·then, yeah, I don't have that many.

20· · · · MR. CHIMIENTI:· Okay.· Do you want ten?· I'm

21· ·happy to give you ten.· That's fine by me.

22· · · · MR. SIGALE:· We'll take ten because I bet

23· ·everyone will appreciate it.

24· · · · MR. CHIMIENTI:· Okay.· We'll take ten.· We'll
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·1· ·be back here at 2:25.

·2· · · · · · · · · (WHEREUPON, the deposition was

·3· · · · · · · · · ·recessed from 2:15 to 2:27 p.m.)

·4· · · · MR. CHIMIENTI:· Hey, David, I've got one more

·5· ·question for her on just the organizational

·6· ·affiliation.

·7· · · · MR. SIGALE:· That's fine.· Go ahead.

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · All right.· Ms. Rowe, really quickly

10· ·before I turn it over to the David, is

11· ·IllinoisCarry affiliated with any other

12· ·organizations?

13· · · · A.· · No.

14· · · · MR. CHIMIENTI:· Okay.· That's all I have.

15· · · · · · · Go ahead, David.

16· · · · · · · · · · · ·EXAMINATION

17· ·BY MR. SIGALE:

18· · · · Q.· · All right.· Valinda, very, very early on

19· ·in the deposition you were asked about

20· ·IllinoisCarry's organizational purpose.· You talked

21· ·about education and the -- maintaining the message

22· ·board for that information, et cetera.

23· · · · · · · Is litigation an organizational purpose

24· ·if need be?
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·1· · · · A.· · Yes.· Under -- that would come under the

·2· ·advancing the rights of the Second Amendment

·3· ·through that avenue, yes.

·4· · · · Q.· · Okay.· And if I could ask

·5· ·Mr. Chimienti -- and I probably will at some

·6· ·point -- to pull up one of the exhibits.

·7· · · · MR. SIGALE:· Sorry, I'm going to be putting

·8· ·you to work in a little bit.

·9· ·BY MR. SIGALE:

10· · · · Q.· · There was a screen shot or printout of

11· ·the organizational purpose, and like you said,

12· ·litigation is on there.

13· · · · · · · Does that go along with what you just

14· ·said?

15· · · · A.· · Yes.

16· · · · MR. SIGALE:· This is the where I put you to

17· ·work part.· Exhibit 18.· Sorry.

18· · · · MR. CHIMIENTI:· Hold on.

19· · · · MR. SIGALE:· Exhibit 18.

20· · · · MR. CHIMIENTI:· Hold on.· Let me share my

21· ·screen.

22· · · · · · · Okay.· 18 is on the screen.

23· · · · MR. SIGALE:· All right.· And, Matt, I might

24· ·ask you to scroll down later.· You asked Valinda
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·1· ·about licensed day care people -- day care home

·2· ·licensees who were members of the -- of

·3· ·IllinoisCarry.

·4· ·BY MR. SIGALE:

·5· · · · Q.· · You mentioned the Millers and you

·6· ·mentioned someone named -- with "Ice" in the name.

·7· · · · A.· · Coach Ice.

·8· · · · Q.· · Coach Ice.· Okay.· Coach Ice.

·9· · · · · · · And then we also heard about GREBENOTS,

10· ·GREBENOTS -- we'll go with GREBENOTS.· I like that

11· ·best.· You mentioned him or her, and what wasn't

12· ·mentioned is right underneath that, bigdudez25, and

13· ·can you read what that comment says from big --

14· · · · A.· · "Really?· Where can I find info on this?

15· ·It will most certainly affect me too."

16· · · · Q.· · So as of that same date, July 13, 2013,

17· ·there was another person that wasn't mentioned that

18· ·at least on the surface appears to be affected by

19· ·the day care restrictions, as well?

20· · · · A.· · Correct.· And in order to post that, he

21· ·would have had to have registered as a member.

22· · · · MR. SIGALE:· Okay.· Are you able to please

23· ·just scroll -- you know what?

24· ·BY MR. SIGALE:
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·1· · · · Q.· · Can we say that without asking

·2· ·Mr. Chimienti to scroll down seven pages if anyone

·3· ·else in this thread posts that this affects them

·4· ·that, likewise, they would have to be registered

·5· ·members of the organization in order to post

·6· ·anything?

·7· · · · A.· · Correct.

·8· · · · Q.· · Okay.· So there could be other members

·9· ·in this seven pages who are affected by this, as

10· ·well, and if they are, it will be in the document?

11· · · · A.· · Correct.

12· · · · Q.· · But at least we know of the first two?

13· · · · A.· · Correct.

14· · · · Q.· · Okay.· Now, if a day care home licensee

15· ·is not allowed to possess a handgun, then that

16· ·means -- if they're not allowed to possess a

17· ·handgun in the home because the rules for day care

18· ·licensees prohibit it, logically speaking, they

19· ·would not be allowed to take that firearm -- that

20· ·handgun and use that as their carry gun, correct?

21· · · · A.· · Correct.

22· · · · MR. CHIMIENTI:· Object to the form.

23· ·BY MR. SIGALE:

24· · · · Q.· · So --
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·1· · · · MR. CHIMIENTI:· David, do you still need this

·2· ·exhibit?· I don't mean to cut you off.

·3· · · · MR. SIGALE:· Oh, I'm sorry.· 18, yeah, you can

·4· ·put it down.

·5· · · · MR. CHIMIENTI:· Okay.· Thank you.· I'm taking

·6· ·it off.

·7· ·BY MR. SIGALE:

·8· · · · Q.· · So someone who is a concealed carry

·9· ·holder who has a licensed day care or resides on

10· ·the premises of a licensed home day care would

11· ·either have to forego having a concealed carry

12· ·firearm at all or they'd have to store it

13· ·somewhere --

14· · · · A.· · Off site.

15· · · · Q.· · -- away from their home, correct?

16· · · · MR. CHIMIENTI:· Objection, form, calls for a

17· ·legal conclusion, calls for speculation.

18· ·BY MR. SIGALE:

19· · · · Q.· · You can answer.

20· · · · A.· · Well, if it's -- the concealed carry

21· ·license is in order to carry a firearm on your

22· ·person out in public.

23· · · · Q.· · Right.

24· · · · A.· · So if it's not accessible in the home,
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·1· ·then it -- then that would -- could prevent that

·2· ·person from protecting themselves when they go out

·3· ·in public because they don't have a firearm in the

·4· ·home to leave the home with.

·5· · · · Q.· · So in that scenario, then, that person

·6· ·might be able to carry if they have a firearm -- if

·7· ·they have a handgun, which is the only carry weapon

·8· ·that's allowed, right?

·9· · · · A.· · Right.

10· · · · MR. CHIMIENTI:· Objection, calls for

11· ·speculation.

12· ·BY MR. SIGALE:

13· · · · Q.· · Under the Concealed Carry Act, what

14· ·kinds of firearms are you allowed to use as a

15· ·concealed carry weapon?

16· · · · A.· · It has to be a firearm in a manner that

17· ·can be concealed upon a person.

18· · · · Q.· · If you wear a long overcoat, can you

19· ·carry, say, an assault rifle as your carry weapon?

20· · · · A.· · No, I don't think so.· We'd have to go

21· ·back into the carry act and get the complete

22· ·definitions, but --

23· · · · Q.· · Okay.

24· · · · A.· · -- it's --

3:18-cv-03085-SEM-TSH   # 56-7    Page 181 of 207 



·1· · · · Q.· · For all practical purposes --

·2· · · · A.· · -- understood it must be a handgun.

·3· · · · Q.· · Okay.· So if you're not allowed to have

·4· ·it at home and you want to carry a handgun for --

·5· ·to exercise the concealed carry right, you would

·6· ·have to get that firearm from somewhere else,

·7· ·correct?

·8· · · · MR. CHIMIENTI:· Objection, calls for

·9· ·speculation.

10· ·BY MR. SIGALE:

11· · · · Q.· · You can answer.

12· · · · A.· · Well, if it's not in the home, it would

13· ·have to be someplace else.· If you were going to

14· ·exercise that right, you would have to gain access

15· ·to it, possession of it from some other location.

16· · · · Q.· · Okay.· And so at the very, very least,

17· ·from the trip from your home to wherever that other

18· ·location is --

19· · · · A.· · You would be without the means to

20· ·self-defense with a firearm.

21· · · · Q.· · And does that concern fit within what

22· ·IllinoisCarry is about?

23· · · · A.· · Yes.

24· · · · MR. CHIMIENTI:· Objection, vague.
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·1· ·BY MR. SIGALE:

·2· · · · Q.· · Does that concern fit within the

·3· ·organizational purposes of IllinoisCarry?

·4· · · · A.· · Yes.

·5· · · · MR. SIGALE:· Matt, the complaint, is that your

·6· ·Exhibit 5?

·7· · · · MR. CHIMIENTI:· I can tell you.· Hold on.

·8· · · · MR. SIGALE:· Is that the complaint?

·9· · · · MR. CHIMIENTI:· Hold on.· I've got to find it.

10· ·It's here somewhere.

11· · · · · · · · · (WHEREUPON, there was a short

12· · · · · · · · · ·interruption.)

13· · · · MR. CHIMIENTI:· Yep, got it.· Do you want that

14· ·up on the screen?

15· · · · MR. SIGALE:· Would you mind?

16· · · · MR. CHIMIENTI:· Sure.· I'm now sharing Exhibit

17· ·5 on the screen.

18· · · · MR. SIGALE:· All right.· And can we go down

19· ·to -- you know what?· Matt, this would be a little

20· ·easier if you're able to either expand the page

21· ·sharing over to me or turn the sharing over to me.

22· · · · MR. CHIMIENTI:· I mean, I don't -- I don't

23· ·know how to do that, to be honest with you.

24· · · · MR. SIGALE:· All right.· Fair enough.
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·1· ·Otherwise I could just pull up the same document

·2· ·and do this, but if you could scroll down to the

·3· ·bottom of Page 8.· I'm trying to open on my screen

·4· ·the same document.· Sorry, Matt, I'm on Page 9.

·5· · · · MR. CHIMIENTI:· No problem.· Do you want the

·6· ·beginning of 10, too?

·7· · · · MR. SIGALE:· No, right there is fine.

·8· · · · MR. CHIMIENTI:· Okay.· There you go.

·9· ·BY MR. SIGALE:

10· · · · Q.· · When Mr. Chimienti had pointed -- you

11· ·had talked about this JCAR 406.8(a), which is the

12· ·day care handgun restriction.

13· · · · · · · Do you recall talking about it before?

14· · · · A.· · Yes.

15· · · · Q.· · Okay.· And this is what -- you were

16· ·talking about that this is a rule that prohibits

17· ·handguns on the premises of a day care home,

18· ·correct, unless you're a law enforcement officer,

19· ·basically?

20· · · · A.· · Correct.

21· · · · Q.· · Okay.· And if you scroll down to part --

22· ·Subsection 18 of this, that is the part that says

23· ·that any other firearm other than a handgun,

24· ·et cetera, that's in the possession of a police
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·1· ·officer or peace officer -- this is the part that

·2· ·says, "disassembled state without ammunition, in

·3· ·locked storage," et cetera, correct?

·4· · · · A.· · Correct.

·5· · · · Q.· · In Subsection b, can you read the first

·6· ·sentence of that paragraph?

·7· · · · A.· · "The operator of the home shall notify

·8· ·the parents or guardian of any child accepted for

·9· ·care that firearms and ammunition are stored on the

10· ·premises."· That's Sentence 1.· Sentence No. 2,

11· ·"The operator shall also notify the parents or

12· ·guardian that such firearms and ammunition are

13· ·locked in storage inaccessible to children."

14· · · · Q.· · So based on this rule -- based on your

15· ·understanding of this rule from having read it,

16· ·this subparagraph, if a day care home operator had

17· ·firearms on the premises, would the customers, the

18· ·parents of the children, be without knowledge?

19· ·Would they know about it, that there were firearms

20· ·on the premises?

21· · · · MR. CHIMIENTI:· Objection, form, vague.

22· ·BY THE WITNESS:

23· · · · A.· · It says here that that's part of the

24· ·rules and regulations, that the operator of the
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·1· ·home shall notify the parents, so -- or guardian.

·2· ·So from that, parents and guardians would -- they

·3· ·were required to be informed that there are

·4· ·firearms or ammunition on the premises.

·5· ·BY MR. SIGALE:

·6· · · · Q.· · And from that presumably they could make

·7· ·the choice to keep the child in that day care home

·8· ·or find somewhere else, right?

·9· · · · A.· · Correct.

10· · · · MR. CHIMIENTI:· Objection, form, calls for

11· ·speculation.

12· ·BY MR. SIGALE:

13· · · · Q.· · And if -- you're not -- IllinoisCarry is

14· ·not challenging 18(b), are you?

15· · · · A.· · No.

16· · · · Q.· · So if a hand- -- if the rule was changed

17· ·that a person -- a person in a day care home was

18· ·allowed to either keep a handgun on their person or

19· ·in a locked safe, the -- locked up in a safe in a

20· ·locked room away from the children, you're not

21· ·challenging the requirement that the children's

22· ·parents still be informed?

23· · · · A.· · We're not challenging.

24· · · · MR. CHIMIENTI:· Objection, vague.
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·1· · · · MR. SIGALE:· Can you scroll down to that

·2· ·Paragraph 30, please?

·3· · · · MR. CHIMIENTI:· Sure.

·4· · · · MR. SIGALE:· That's fine.· Right there.

·5· ·BY MR. SIGALE:

·6· · · · Q.· · Do you recognize Section 430 ILCS 66 as

·7· ·the Firearm Concealed Carry Act?

·8· · · · A.· · Yes.

·9· · · · Q.· · Are you familiar with Section 65 of the

10· ·Concealed Carry Act?

11· · · · A.· · Yes.

12· · · · Q.· · Okay.· Is that the provision that talks

13· ·about the 23 categories of prohibited places?

14· · · · A.· · Correct.

15· · · · Q.· · Okay.· So you were asked before whether

16· ·or not a child care facility was listed as a

17· ·prohibited place.

18· · · · · · · Do you remember that?

19· · · · A.· · Yes.

20· · · · Q.· · And you answered yes because it's listed

21· ·here, correct?

22· · · · A.· · Correct.

23· · · · Q.· · But I would like you to read starting

24· ·from Line 3 at the very end of 4350 ILCS
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·1· ·66/65(a)(2) which is written here on Page -- in

·2· ·Paragraph 30 of this Exhibit 5.

·3· · · · · · · So can you start on -- at the last word

·4· ·of Line 3?

·5· · · · A.· · Yes.· "Nothing in this paragraph shall

·6· ·prevent the operator of a child care facility in a

·7· ·family home from owning or possessing a firearm in

·8· ·the home or a license under this Act, if no child

·9· ·under child care at the home is present in the home

10· ·or the firearm in the home is stored in a locked

11· ·container when a child under child care at the home

12· ·is present in the home."

13· · · · Q.· · Does the -- does this provision of the

14· ·Concealed Carry Act require that when the firearm

15· ·is stored in a locked container that it be

16· ·unloaded?

17· · · · A.· · It doesn't.

18· · · · MR. CHIMIENTI:· Objection, calls for legal

19· ·conclusion.

20· ·BY MR. SIGALE:

21· · · · Q.· · If the rule -- if the JCAR day care rule

22· ·were changed to match what is in the provision of

23· ·the Concealed Carry Act that you just read from,

24· ·would that be acceptable to IllinoisCarry?
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·1· · · · A.· · Yes.

·2· · · · Q.· · As far as this -- as far as this

·3· ·restriction is challenged.

·4· · · · A.· · Correct.

·5· · · · Q.· · And has IllinoisCarry voiced any

·6· ·opposition in any other context to that portion of

·7· ·the Concealed Carry Act?

·8· · · · A.· · Not that I'm aware of.

·9· · · · Q.· · And by "that portion," I mean the

10· ·portion I just read.

11· · · · A.· · No.

12· · · · Q.· · Now, if with regard to the foster care

13· ·requirement the rule were changed such that the

14· ·Millers were allowed to have a loaded firearm in a

15· ·locked safe that only they had access to keeping it

16· ·in such a way to keep it away from unauthorized

17· ·persons such as foster children, would

18· ·IllinoisCarry be okay?· Would that be acceptable to

19· ·IllinoisCarry with regard to that portion of this

20· ·suit?

21· · · · A.· · Yes.

22· · · · Q.· · And if that same foster parent -- if the

23· ·rules were allowed that the foster parent could

24· ·carry the firearm if it wasn't in a locked safe and
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·1· ·had to be on his person or if in a vehicle it had

·2· ·to be on his person or in some locked case such

·3· ·that nobody else could get to it that was not an

·4· ·authorized person, would IllinoisCarry be

·5· ·acceptable -- would that be acceptable to

·6· ·IllinoisCarry?

·7· · · · A.· · Yes.

·8· · · · Q.· · So just so we're very, very clear,

·9· ·IllinoisCarry is not sitting here today advocating

10· ·that if someone wants to leave a loaded handgun on

11· ·a toybox, it's their Second Amendment right to do

12· ·so and they should be allowed to do it?

13· · · · A.· · No, they're not -- we are not arguing

14· ·that.

15· · · · Q.· · And if someone didn't have a foster kid

16· ·or a day care child in the home -- let's say that

17· ·you're talking about a couple that either just has

18· ·natural children or is childless -- is there a

19· ·restriction on where they could keep a loaded

20· ·firearm for self-defense?

21· · · · A.· · I don't believe it's stated in the law

22· ·that there is any restriction.

23· · · · Q.· · You might have recommendations, but

24· ·there's no legal restriction that you're aware of?
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·1· · · · A.· · Not that I'm aware of.

·2· · · · MR. CHIMIENTI:· Objection, calls for legal

·3· ·conclusion.

·4· ·BY MR. SIGALE:

·5· · · · Q.· · And you're not -- and even though

·6· ·someone who doesn't have children or just has

·7· ·natural children or adopted children doesn't have

·8· ·to have the restrictions that IllinoisCarry said

·9· ·that they'd be acceptable with for foster care home

10· ·and day care homes -- even though those

11· ·restrictions don't exist with natural or adopted

12· ·children, you're saying at this time that --

13· · · · MR. CHIMIENTI:· Objection --

14· ·BY MR. SIGALE:

15· · · · Q.· · -- that those restrictions would be

16· ·acceptable to IllinoisCarry for -- if the rules

17· ·were changed as we described, IllinoisCarry would

18· ·still be okay with them for foster and day care

19· ·homes?

20· · · · A.· · Correct.

21· · · · MR. CHIMIENTI:· Objection to form, vague.

22· ·BY MR. SIGALE:

23· · · · Q.· · And just to be clear, I said if the

24· ·rules were changed for day care homes to conform to
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·1· ·that section of the Concealed Carry Act that you

·2· ·read and the foster care rule was changed such that

·3· ·you could have a loaded firearm but it still had to

·4· ·be in a safe, even though those requirements don't

·5· ·exist for parents of natural or adopted children,

·6· ·even though it's more of a restriction for foster

·7· ·and day care homes, IllinoisCarry would still be

·8· ·acceptable to that?

·9· · · · A.· · Correct.

10· · · · Q.· · And I used the toybox example, but just

11· ·to be clear, any other hypothetical of what a dumb

12· ·person might do, leave a gun on the couch cushion

13· ·or even just leave it unloaded -- leave it loaded

14· ·on the nightstand or something, leave it out, you

15· ·know, on the nightstand, you're not sitting here

16· ·today advocating for day care homes and foster

17· ·homes that they should be allowed to do those

18· ·things because it's their Second Amendment right?

19· · · · A.· · I'm not advocating that.

20· · · · Q.· · And is it fair to say that even the

21· ·things that I said, if the rules were changed and

22· ·all the things I just said, would IllinoisCarry be

23· ·okay with that, that all those rule changes would

24· ·still comport with what you've been describing the
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·1· ·entire day as maintaining the firearm in such a

·2· ·manner that unauthorized persons would not be able

·3· ·to get at them?

·4· · · · A.· · Correct.

·5· · · · MR. CHIMIENTI:· Objection, vague.

·6· · · · MR. SIGALE:· I don't have anything else.

·7· · · · · · · · · FURTHER EXAMINATION

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · I have a few, Ms. Rowe, and I am going

10· ·to take this image down from the screen.

11· ·Mr. Sigale just asked you about families with

12· ·adopted children and natural children.

13· · · · · · · Do you remember that?

14· · · · A.· · Yes.

15· · · · Q.· · And we talked about what foster

16· ·parenting entailed earlier.

17· · · · · · · Do you remember that?

18· · · · A.· · Yes.

19· · · · Q.· · And foster parenting, if you recall,

20· ·entailed individuals taking care of children that

21· ·are not their own, correct?

22· · · · A.· · Correct.

23· · · · Q.· · That they have not adopted, correct?

24· · · · A.· · Correct.
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·1· · · · Q.· · That are also -- these children are also

·2· ·the responsibility of the State of Illinois,

·3· ·correct?

·4· · · · A.· · I assume that is the case.

·5· · · · Q.· · Right.· And being a foster parent is

·6· ·completely voluntary, is it not?

·7· · · · A.· · Correct.

·8· · · · Q.· · And being a day care home provider is

·9· ·completely voluntary, is it not?

10· · · · A.· · Correct.

11· · · · Q.· · These are things that people choose to

12· ·apply for, sign up for and get vetted for, correct?

13· · · · A.· · Correct.

14· · · · Q.· · And much like any other profession like

15· ·lawyers, barbers or truck drivers, there are

16· ·licensing requirements that they have to abide by,

17· ·correct?

18· · · · A.· · Correct.

19· · · · Q.· · Things that are meant to keep the

20· ·children safe, correct?

21· · · · A.· · Correct.

22· · · · Q.· · Because in the end, these aren't the

23· ·foster parents' or day care home providers'

24· ·children, are they?
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·1· · · · A.· · Correct.

·2· · · · Q.· · Okay.· You had talked about this exhibit

·3· ·here -- well, I won't even bother to pull it up.

·4· ·You talked about a -- actually, I will pull it up

·5· ·so we have it.· I'll have to fish back through it.

·6· · · · · · · I am going to put Exhibit 18 back on the

·7· ·screen.· It's talking about the "Licensed Home

·8· ·daycare DCFS handgun prohibition" blog post.

·9· · · · · · · Do you see that?

10· · · · A.· · Yes.

11· · · · Q.· · Okay.· And you talked about the

12· ·bigdudez25 and GREBENOTS here at the top, correct?

13· · · · A.· · Correct.

14· · · · Q.· · And to be clear, you don't know the name

15· ·of either of these individuals, correct?

16· · · · A.· · No, I do not.

17· · · · Q.· · You don't know Coach Ice's name?

18· · · · A.· · I do not.

19· · · · Q.· · And when these folks say that these

20· ·regulations affect them, you have no idea how these

21· ·regulations affect them, correct?

22· · · · A.· · Other than their statements, no.

23· · · · Q.· · Okay.· Specifically you don't have any

24· ·other information beyond their statement that that
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·1· ·affected them, correct?

·2· · · · A.· · Correct.

·3· · · · Q.· · You don't know exactly how it affected

·4· ·them, correct?

·5· · · · A.· · Unless they make a statement explaining,

·6· ·no.

·7· · · · Q.· · Okay.· These folks on this day care home

·8· ·page other than the Millers, whether it's this

·9· ·GREBENOTS person, bigdudez25 or Coach Ice, do you

10· ·have any idea whether they are day care home

11· ·licensees?

12· · · · A.· · Other than their statements to the

13· ·effect of whether they are or not, no.

14· · · · Q.· · I'm going to show you the amended

15· ·complaint again.· I'm going to scroll down.· At the

16· ·end here -- I'm on Page 16, and do you see in the

17· ·middle of Page 16 it says, "WHEREFORE, Plaintiffs

18· ·pray that this Honorable Court?"· Do you see that?

19· · · · A.· · Yes.

20· · · · Q.· · Right here in the middle of the page

21· ·(indicating).

22· · · · A.· · Yeah, yeah, I see it now.

23· · · · Q.· · Okay.· And in these paragraphs, you and

24· ·your attorney have asked for all sorts of things
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·1· ·about what you want to have this case end up as.

·2· ·This is called the prayer for relief, okay?

·3· · · · A.· · Okay.

·4· · · · Q.· · Okay.· And in Paragraph 2 -- or

·5· ·Paragraph 1, it says, "Issue preliminary and

·6· ·permanent injunction enjoining the

·7· ·Defendants...from prohibiting firearms possession

·8· ·and carrying by licensed day care home licensees,

·9· ·and/or licensed foster parents residing in

10· ·Illinois," correct?

11· · · · A.· · Correct.

12· · · · Q.· · Okay.· In No. 2 it says we want you to

13· ·enter the following:· "A declaratory

14· ·judgment...prohibiting handgun possession and

15· ·carrying to day care home licensees and/or licensed

16· ·foster parents in Illinois."

17· · · · · · · Do you see that?· And you're asking here

18· ·on Page 17 that the regulations be declared null

19· ·and void because they infringe upon the rights to

20· ·keep and bear arms in violation of the Second and

21· ·Fourteenth Amendments to the constitution.

22· · · · · · · Do you see that?

23· · · · A.· · Yes.

24· · · · Q.· · Okay.· You don't say here that you want
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·1· ·these rules to be rewritten to be consistent with

·2· ·the Concealed Carry Act, do you?

·3· · · · A.· · I don't know that it's phrased in there

·4· ·that specific language.

·5· · · · Q.· · Okay.· But "null and void" means these

·6· ·rules would cease to exist, period, correct?

·7· · · · A.· · Currently as they are written, yes.

·8· · · · Q.· · And that's what you and your lawyer are

·9· ·asking for in this lawsuit, correct?

10· · · · A.· · In their current form, correct.

11· · · · Q.· · Okay.· Now, you mentioned earlier about

12· ·the gun on the toy chest.· I think Mr. Sigale asked

13· ·you that question, correct?

14· · · · A.· · I recall him mentioning a toybox.

15· · · · Q.· · Is there any form of firearm storage --

16· ·well, strike that.

17· · · · · · · If a person's allowed to carry a handgun

18· ·on their person and they have to take a shower,

19· ·what do they do with it?

20· · · · A.· · What kind of person?

21· · · · MR. SIGALE:· I'll just object as to the form

22· ·of the question.

23· ·BY MR. CHIMIENTI:

24· · · · Q.· · Sure.· I'll rephrase.
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·1· · · · A.· · Are you talking about a day care person?

·2· · · · Q.· · Any person.

·3· · · · MR. SIGALE:· Just let him ask the question.

·4· · · · THE WITNESS:· Okay.

·5· ·BY MR. CHIMIENTI:

·6· · · · Q.· · Any person.· If I've got a -- if I'm

·7· ·carrying a weapon on my person -- a handgun on my

·8· ·person and I've got to take a shower, what should I

·9· ·do with the gun while I'm in the shower?

10· · · · A.· · I'm with you.· You need to store that

11· ·gun in a manner that it's not accessible to

12· ·unauthorized persons.

13· · · · Q.· · Yeah, but, Ms. Rowe, it's been a really

14· ·long day and I just want to get in the shower.

15· ·What should I do with it?

16· · · · A.· · You should store that firearm in a

17· ·manner that it's not accessible to any unauthorized

18· ·persons.

19· · · · Q.· · And like you said earlier, that's what

20· ·you would expect from a responsible gun owner,

21· ·correct?

22· · · · A.· · Yes.

23· · · · Q.· · And as you also said earlier, you can't

24· ·definitively say that all IllinoisCarry members are
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·1· ·responsible gun owners, correct?

·2· · · · A.· · Correct.

·3· · · · MR. CHIMIENTI:· I don't have anything else,

·4· ·David.

·5· · · · · · · · · FURTHER EXAMINATION

·6· ·BY MR. SIGALE:

·7· · · · Q.· · Mr. Chimienti went into great detail

·8· ·earlier talking -- well, some detail talking about

·9· ·the requirements to become a day care home and a

10· ·foster parent.

11· · · · · · · Do you remember you were talking about

12· ·that?

13· · · · A.· · Yes.

14· · · · Q.· · And there's home inspections, there's

15· ·training, he mentioned a criminal background check.

16· · · · · · · So whatever winds up -- whatever the

17· ·details are, it's fair to say that before the State

18· ·allows someone to have a license to take care of

19· ·children -- someone else's children that they're

20· ·pretty thoroughly vetted?

21· · · · A.· · I -- yes.

22· · · · Q.· · To see if they're responsible people?

23· · · · A.· · Yes.

24· · · · Q.· · That they can maintain -- that they are
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·1· ·responsible enough to maintain premises such that

·2· ·children would be safe?

·3· · · · A.· · Correct.

·4· · · · Q.· · At all times when the children would be

·5· ·there?

·6· · · · A.· · Correct.

·7· · · · Q.· · Now --

·8· · · · MR. CHIMIENTI:· Objection, outside of her

·9· ·knowledge, calls for speculation.

10· ·BY MR. SIGALE:

11· · · · Q.· · Not only when they come home when --

12· ·it's not times when they come home and it's really

13· ·been a long day and they just want to jump in the

14· ·shower but all times?

15· · · · A.· · Correct.

16· · · · MR. CHIMIENTI:· Objection, calls for

17· ·speculation.

18· · · · MR. SIGALE:· I don't have anything else.

19· · · · MR. CHIMIENTI:· All right.· Before we go off

20· ·the record, David, I'm just going to point out that

21· ·we got e-mails from you yesterday at 9:00 at night,

22· ·less than 12 hours before the dep started.· We've

23· ·got two more of these coming up.

24· · · · · · · Can we get some assurance from you on
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·1· ·the record that we're going to get more than 24 and

·2· ·12 hours' notice if you've got supplemental

·3· ·production for SAF and ISRA before their

·4· ·depositions?· We would really, really appreciate

·5· ·it.

·6· · · · MR. SIGALE:· I definitely will.· I will make

·7· ·sure to speak with them, notify them over the

·8· ·weekend that if they have anything else to -- to do

·9· ·another check and make sure, but --

10· · · · MR. CHIMIENTI:· And if --

11· · · · MR. SIGALE:· -- Matt, I --

12· · · · MR. CHIMIENTI:· I don't -- I'm not --

13· · · · MR. SIGALE:· That's the only assurance I can

14· ·give you.· Sorry.

15· · · · MR. CHIMIENTI:· But you didn't tell me that

16· ·you'd make sure we got them; you just said you'd

17· ·make sure you speak with them.

18· · · · · · · I want you to make sure that we get

19· ·them, because we've gotten the "I'll speak with

20· ·them" before, and this is what happens.· So please

21· ·make sure that they --

22· · · · MR. SIGALE:· That's fine, yes.

23· · · · MR. CHIMIENTI:· Okay.· And I will send you a

24· ·list of the stuff that I have here in terms of
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·1· ·additional documents.· I think it's just two

·2· ·things.

·3· · · · · · · But other than that, Ms. Rowe, thank you

·4· ·so much for your time today.· It has been a really

·5· ·long day.· I appreciate you sitting -- hanging

·6· ·tight with us and answering our questions.

·7· · · · · · · David, signature?

·8· · · · MR. SIGALE:· Hold on.· We'll go off the record

·9· ·for a second.· I'll talk to her.· Give me a second.

10· · · · MR. CHIMIENTI:· Okay.

11· · · · · · · · · (WHEREUPON, there was a conference

12· · · · · · · · · ·between the witness and counsel.)

13· · · · MR. CHIMIENTI:· Vicki, I'll e-mail you the

14· ·exhibits I have in the next hour or so and we can

15· ·cross-reference them.

16· · · · THE COURT REPORTER:· Are you ordering the

17· ·transcript?

18· · · · MR. CHIMIENTI:· Etrans, please.

19· · · · · · · · · (WHEREUPON, there was a short

20· · · · · · · · · ·interruption.)

21· · · · MR. SIGALE:· We'll go ahead and waive, and if

22· ·they -- if they order it, I'll take a copy.

23· · · · THE COURT REPORTER:· He has ordered it, so is

24· ·an Etrans okay?
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·1· ·MR. SIGALE:· Yeah, Etrans is fine.

·2· ·MR. CHIMIENTI:· Thank you again, Ms. Rowe.

·3· · · · ·We're off the record.

·4· · · · · FURTHER DEPONENT SAITH NOT.

·5

·6· · · · · · (TIME NOTED:· 3:03 P.M.)

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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·1· · · · · · · · · REPORTER'S CERTIFICATE

·2

·3· · · · · · · I, VICTORIA C. CHRISTIANSEN, a Certified

·4· ·Shorthand Reporter of the State of Illinois, do

·5· ·hereby certify:

·6· · · · · · · That previous to the commencement of the

·7· ·examination of the witness, the witness was duly

·8· ·sworn to testify the whole truth concerning the

·9· ·matters herein;

10

11· · · · · · · That the foregoing deposition transcript

12· ·was reported stenographically by me, was thereafter

13· ·reduced to typewriting under my personal direction

14· ·and constitutes a true record of the testimony

15· ·given and the proceedings had;

16

17· · · · · · · That the said deposition was taken

18· ·before me at the time and place specified;

19

20· · · · · · · That I am not a relative or employee or

21· ·attorney or counsel, nor a relative or employee of

22· ·such attorney or counsel for any of the parties

23· ·hereto, nor interested directly or indirectly in

24· ·the outcome of this action.
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·1· · · · · · · The witness has not requested a review

·2· ·pursuant to Rule 30(e)(1).

·3

·4· · · · · · · IN WITNESS WHEREOF, I do hereunto set my

·5· ·hand at Chicago, Illinois, this 17th day of August,

·6· ·2020.

·7

·8· · · · · · · · · VICTORIA C. CHRISTIANSEN,

·9· · · · · · · · · Certified Shorthand Reporter.

10

11

12· ·C.S.R. Certificate No. 84-3192.

13

14

15

16

17

18

19

20

21

22

23

24

s/ Victoria C. Christiansen redacted pursuant to Local Rule 5.11
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Deposition of Richard Pearson  

E-FILED
 Friday, 12 November, 2021  03:35:16 PM 

 Clerk, U.S. District Court, ILCD
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·1· · · · · ·IN THE UNITED STATES DISTRICT COURT

·2· · · · · ·FOR THE CENTRAL DISTRICT OF ILLINOIS

·3

·4· ·JENNIFER J. MILLER, DARIN E.· · ·)
· · ·MILLER, SECOND AMENDMENT· · · · ·)
·5· ·FOUNDATION, INC., ILLINOIS STATE )
· · ·RIFLE ASSOCIATION, and ILLINOIS· )
·6· ·CARRY,· · · · · · · · · · · · · ·)
· · · · · · · · Plaintiffs,· · · · · ·)
·7· · · · · · · · · · · · · · · · · · ) No. 18 cv 3085
· · ·MARC D. SMITH, in his official· ·)
·8· ·capacity as Acting Director of· ·)
· · ·the Illinois Department of· · · ·)
·9· ·Children and Family Services,· · )
· · ·and KWAME RAOUL, in his official )
10· ·capacity as Attorney General of· )
· · ·the State of Illinois,· · · · · ·)
11· · · · · · · Defendants.· · · · · ·)

12

13· · · · · · · The 30(b)(6) deposition of ILLINOIS

14· ·STATE RIFLE ASSOCIATION by RICHARD PEARSON, called

15· ·for examination, taken pursuant to the Federal

16· ·Rules of Civil Procedure of the United States

17· ·District Courts pertaining to the taking of

18· ·depositions, taken before KRISTIN C. BRAJKOVICH, a

19· ·Certified Shorthand Reporter, CSR. No. 84-3810, of

20· ·said state, via Zoom, on the 18th day of August,

21· ·A.D. 2020, at 9:04 a.m.

22

23

24

3:18-cv-03085-SEM-TSH   # 56-8    Page 2 of 203 



·1· ·PRESENT:

·2· · · · ·THE LAW FIRM OF DAVID G. SIGALE,

·3· · · · ·(430 Roosevelt Road,

·4· · · · ·Wheaton, Illinois 60187,

·5· · · · ·1-630-452-4547), by:

·6· · · · ·MR. DAVID G. SIGALE,

·7· · · · ·dsigale@sigalelaw.com,

·8· · · · · · · appeared via Zoom on behalf of

·9· · · · · · · Plaintiffs;

10

11· · · · ·OFFICE OF THE ILLINOIS ATTORNEY GENERAL,

12· · · · ·ASSISTANT ATTORNEYS GENERAL,

13· · · · ·SPECIAL LITIGATION BUREAU,

14· · · · ·(100 West Randolph Street, 11th Floor,

15· · · · ·Chicago, Illinois 60601,

16· · · · ·1-312-814-3000), by:

17· · · · ·MR. MATTHEW CHIMIENTI,

18· · · · ·mchimienti@atg.state.il.us, and

19· · · · ·MS. GRETCHEN E. HELFRICH,

20· · · · ·ghelfrich@atg.state.il.us,

21· · · · · · · appeared via Zoom on behalf of

22· · · · · · · Defendants.

23· ·REPORTED BY:· KRISTIN C. BRAJKOVICH,

24· · · · · · · · ·CSR No. 84-3810.
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·1· · · · · · · · · (WHEREUPON, certain documents were

·2· · · · · · · · · marked Pearson Deposition Exhibit

·3· · · · · · · · · Nos. 1, 3, 5, 6, 7, 9, 12, for

·4· · · · · · · · · identification by counsel.)

·5· · · · MR. CHIMIENTI:· MR. CHIMIENTI:· Before you

·6· ·swear the witness, Kristin, let's just get on the

·7· ·record real quick.· We are on the record.

·8· · · · · · · This is the Rule 30(b)(6) deposition of

·9· ·the Illinois State Rifle Association taken pursuant

10· ·to notice given on July 21, 2020.· Counsel, who has

11· ·the organization produced to testify about the list

12· ·of topics given on the notice?

13· · · · MR. SIGALE:· For the record, Illinois State

14· ·Rifle Association has designated Richard Pearson,

15· ·the executive director, as the designee to testify

16· ·regarding the topics in your notice.

17· · · · MR. CHIMIENTI:· Thank you, David.· Good

18· ·morning, Mr. Pearson.

19· · · · THE WITNESS:· Good morning.· How are you?

20· · · · MR. CHIMIENTI:· I'm doing well.· How are you?

21· · · · THE WITNESS:· So far so good.

22· · · · MR. CHIMIENTI:· Okay.· Good.· Well, let's have

23· ·the court reporter swear you in and we can get

24· ·started.
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·1· · · · · · · · · (WHEREUPON, the witness was duly

·2· · · · · · · · · sworn.)

·3· · · · · · · · · RICHARD PEARSON,

·4· ·called as a witness herein, having been first duly

·5· ·sworn, was examined and testified as follows:

·6· · · · · · · · · EXAMINATION

·7· ·BY MR. CHIMIENTI:

·8· · · · Q.· · Mr. Pearson, my name is Matt Chimienti.

·9· ·I'm an assistant attorney general with the Office

10· ·of the Illinois Attorney General.· I represent the

11· ·defendants in the Miller case.

12· · · · · · · Have you ever given a deposition before?

13· · · · A.· · Yes.

14· · · · Q.· · About how many times have you given a

15· ·deposition before?

16· · · · A.· · Three, I think.

17· · · · Q.· · Okay.· We'll get to those in a second.

18· ·Since you have done this before, I'll just cover

19· ·the ground rules really quickly.· Obviously, this

20· ·is probably a little bit different than your first

21· ·couple depositions because we are doing this over

22· ·the internet because of the COVID-19 pandemic, but

23· ·we do still have Kristin here, our court reporter.

24· ·She's on the line and she's taking down everything
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·1· ·that we say.· She can't take down things like

·2· ·shakes of the heads or uh-huh or uhn-uhn, so please

·3· ·make sure your answers are verbal.

·4· · · · · · · Does that sound okay?

·5· · · · A.· · Yes.

·6· · · · Q.· · Okay.· We want to make sure the record

·7· ·is clear, and as today goes on, you and I might get

·8· ·into a fairly conversational tone going back and

·9· ·forth, but we need to try to avoid taking over one

10· ·another.· So I'm going to do my best to wait until

11· ·you finish an answer before I ask another question,

12· ·and if you could please wait until I finish a

13· ·question before you begin your answer, I would

14· ·appreciate it.· Is that okay?

15· · · · A.· · Okay.

16· · · · Q.· · And we can take a break at any time, any

17· ·time you need one.· The only exception is if

18· ·there's a question pending, we ask that you answer

19· ·the question before we take a break.· Does that

20· ·sound okay?

21· · · · A.· · Fine.

22· · · · Q.· · Okay.· So I'm going to share my screen

23· ·here in a second, Mr. Pearson, and show you what I

24· ·have marked as Exhibit 1 to your deposition.
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·1· · · · · · · I'll just put this on the screen here.

·2· ·I'll represent that this is the Defendant's Amended

·3· ·Notice of Rule 30(b)(6) Deposition of Plaintiff

·4· ·Illinois State Rifle Association, and I'll zoom

·5· ·out.

·6· · · · · · · And as you can see at the bottom here, I

·7· ·have marked this Pearson Exhibit 1.· Have you ever

·8· ·seen this document before, Mr. Pearson?

·9· · · · A.· · Yes.

10· · · · Q.· · Okay.· When was the first time you saw

11· ·it?

12· · · · A.· · I printed it off my computer a couple

13· ·days ago.

14· · · · Q.· · And as you can see, this document lists

15· ·a number of topics here.· There's 13 items,

16· ·including a couple of subpoints on No. 3.· Do you

17· ·see that?

18· · · · A.· · I do.

19· · · · Q.· · Okay.· And I'll take this off the screen

20· ·so you don't have to all keep looking at it.· Now,

21· ·you understand, Mr. Pearson, that you are here

22· ·testifying on behalf of the Illinois State Rifle

23· ·Association, correct?

24· · · · A.· · Correct.
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·1· · · · Q.· · And you understand that the organization

·2· ·has designated you to testify on the topics on that

·3· ·list, correct?

·4· · · · A.· · I do.

·5· · · · Q.· · And are you capable of doing that?

·6· · · · A.· · Yes.

·7· · · · Q.· · And you understand that your answers

·8· ·bind the Illinois State Rifle Association?

·9· · · · A.· · Please repeat that.

10· · · · Q.· · Do you understand that your answers bind

11· ·the Illinois State Rifle Association?

12· · · · A.· · Yes.

13· · · · Q.· · Okay.· So you said before that you have

14· ·given three depositions.· When did those

15· ·depositions happen?

16· · · · A.· · I gave one about -- a long time ago,

17· ·1992, in a case against the Chubb Insurance

18· ·Company.· I gave one -- and I gave one in the Ezell

19· ·case, and this would be the third one.

20· · · · Q.· · The case against the insurance company

21· ·in '92, did that have anything to do with the

22· ·Illinois State Rifle Association?

23· · · · A.· · No.

24· · · · Q.· · The Ezell deposition, you are referring
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·1· ·to the case of Ezell, E-z-e-l-l, versus City of

·2· ·Chicago; is that correct?

·3· · · · A.· · Yes.

·4· · · · Q.· · And if I'm not mistaken, did you sit for

·5· ·two separate depositions in that case?

·6· · · · A.· · I don't remember.

·7· · · · Q.· · Okay.· What generally was the Ezell case

·8· ·about?

·9· · · · A.· · It was about the ability to establish a

10· ·shooting range inside the city limits of Chicago.

11· · · · Q.· · Okay.· When approximately -- and I don't

12· ·need an exact date, but when approximately was your

13· ·testimony in Ezell?

14· · · · A.· · I don't remember.· I did that, but I

15· ·don't remember.

16· · · · Q.· · Okay.· Did any of the depositions that

17· ·you have given, besides today, have anything to do

18· ·with foster homes?

19· · · · A.· · No.

20· · · · Q.· · Did any of the depositions that you have

21· ·given before today have anything to do with daycare

22· ·homes?

23· · · · A.· · No.

24· · · · Q.· · Did any of the depositions you have
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·1· ·given before today have anything to do with

·2· ·children and firearms?

·3· · · · A.· · No.

·4· · · · Q.· · Have any of the depositions that you

·5· ·have given before today had anything to do with

·6· ·firearm storage?

·7· · · · A.· · Yes.

·8· · · · Q.· · And which one was that?

·9· · · · A.· · I was asked about that in the Ezell

10· ·case, I believe, by an attorney.· That dealt with

11· ·firearm storage in a gun store.

12· · · · Q.· · Okay.· And, similarly, did the Ezell

13· ·deposition or any other deposition you have given

14· ·before today have anything to do with firearm

15· ·safety?

16· · · · A.· · No.

17· · · · Q.· · Okay.· Really quickly, Mr. Pearson, I

18· ·want to get just a little bit of background info on

19· ·you, and then we can kind of talk about the

20· ·Illinois State Rifle Association generally and then

21· ·we can kind of move into the specific items that we

22· ·are talking about in this particular case.· If you

23· ·could, give us just a thumbnail sketch of your

24· ·educational background.
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·1· · · · A.· · I have a bachelor's degree and a

·2· ·master's degree in education from Illinois State

·3· ·University in Normal, Illinois.· I have a

·4· ·professional insurance from the insurance councils,

·5· ·and then, of course, I have a high school diploma

·6· ·and that sort of thing.

·7· · · · Q.· · Your master's degree -- or strike that.

·8· ·Let me start over.

·9· · · · · · · Do you have any formal education related

10· ·to childcare?

11· · · · A.· · No.

12· · · · Q.· · Do you have any formal education,

13· ·meaning high school, college, master's program,

14· ·otherwise related to firearm safety?

15· · · · A.· · No.

16· · · · Q.· · Do you have any formal education,

17· ·meaning high school, college, master's program, or

18· ·otherwise related to firearm storage?

19· · · · A.· · No.

20· · · · Q.· · Okay.· Starting with -- well, I'll ask

21· ·this first.

22· · · · · · · Did you go straight through from college

23· ·to get your master's?

24· · · · A.· · No.· I taught for three years and then
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·1· ·went back and started my master's degree.· I might

·2· ·have taken a couple night courses after I

·3· ·graduated, but I was out for a year or two before I

·4· ·started that.

·5· · · · Q.· · And what year did you graduate

·6· ·undergraduate?

·7· · · · A.· · 1966.

·8· · · · Q.· · And where did you teach right after

·9· ·that?

10· · · · A.· · I taught at Bradley-Bourbonnais High

11· ·School.

12· · · · Q.· · What subjects did you teach?

13· · · · A.· · History, sociology.

14· · · · Q.· · What year of students?

15· · · · A.· · They were sophomore through senior.

16· · · · Q.· · Okay.· Other than that teaching job out

17· ·of -- right out of college, can you kind of give us

18· ·a picture of your employment history from then

19· ·until today?

20· · · · A.· · When I went after my master's degree, I

21· ·was a teaching assistant.· I taught ten hours a

22· ·week at Illinois State University, and after I

23· ·graduated or completed that year, I went to work

24· ·for the Bloomington Area Vocational Center.
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·1· · · · · · · I handled a cooperative work training

·2· ·force, which dealt with children who had -- young

·3· ·people who had certain problems, all kinds of

·4· ·problems.· I worked to get them employment, teach

·5· ·them how to keep a job, and so I did that.

·6· · · · · · · Then I -- there was a cutback at the

·7· ·school, and I worked at Bloomington Junior High

·8· ·School teaching 7th and 8th graders until 1978.  I

·9· ·purchased an insurance agency, and I went full-time

10· ·in the insurance business.

11· · · · Q.· · When you left Bloomington Junior High in

12· ·approximately 1978, did you ever teach again after

13· ·that?

14· · · · A.· · Not in a school.· I taught a lot of

15· ·classes, firearm classes.· I became a firearms

16· ·instructor in 1969, and I taught classes on and off

17· ·until 1987, when I joined the Illinois State Rifle

18· ·Association.· And then I became an instructor

19· ·there.· I was coach of the pistol team.· I walked

20· ·through all of the chairs.· I was a membership

21· ·chairman of the Illinois State Rifle Association,

22· ·treasurer for a short time, secretary for a short

23· ·time, convention chairman for a short time.· Any

24· ·job that nobody wanted to do, I did.
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·1· · · · Q.· · Okay.· We'll break that down here in

·2· ·just a minute in terms of your roles with the

·3· ·Illinois State Rifle Association.

·4· · · · · · · In terms of your formal employment in

·5· ·1978, when you purchased the insurance company, was

·6· ·that your employment -- well, let me ask you.

·7· · · · · · · Are you currently retired?

·8· · · · A.· · From insurance, yes.

·9· · · · Q.· · When did you retire from insurance?

10· · · · A.· · 2001.

11· · · · Q.· · And from '78 to 2001, were you with that

12· ·same insurance company that you purchased?

13· · · · A.· · Yes.

14· · · · Q.· · Did you have -- aside from firearm --

15· ·any work you had done as a firearm instructor, did

16· ·you have any employment for pay -- other employment

17· ·for pay while you were working with the insurance

18· ·company?

19· · · · A.· · No.

20· · · · Q.· · Okay.· You had mentioned that you were a

21· ·teacher or you were an instructor at the

22· ·Bloomington Area Vocational School and that there

23· ·were -- I'm paraphrasing here, so I apologize.

24· · · · · · · You were helping children or students
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·1· ·with various issues, teaching them how to hold and

·2· ·maintain a job; is that right?

·3· · · · A.· · Yes.

·4· · · · Q.· · When you say they had various issues,

·5· ·what sorts of issues did you mean?

·6· · · · A.· · Well, there were a lot from broken

·7· ·homes, a lot from -- how do I say this -- from

·8· ·unstable families.· Some had drug problems.· Some

·9· ·had maybe a small criminal record, and so just

10· ·about everything that you can think of.· Some had

11· ·learning difficulties.· A couple had deafness, that

12· ·sort of thing.

13· · · · Q.· · During your time at Bloomington Area

14· ·Vocational School, did you ever teach children who

15· ·had come through the Illinois state foster care

16· ·system?

17· · · · A.· · I don't know.

18· · · · Q.· · Okay.· Then Bloomington Junior High

19· ·School, you said that you were teaching 7th and 8th

20· ·graders; is that right?

21· · · · A.· · Yes.

22· · · · Q.· · What subjects?

23· · · · A.· · Geography and history.

24· · · · Q.· · Okay.· During your time at your first
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·1· ·job at Bradley-Bourbonnais High School, when you

·2· ·were straight out of college, did you ever keep a

·3· ·firearm in your classroom?

·4· · · · A.· · No.

·5· · · · Q.· · Why not?

·6· · · · A.· · Well, because it was prohibited, and I

·7· ·didn't need to anyway.

·8· · · · Q.· · Okay.· How was it prohibited?

·9· · · · A.· · It was against school principle --

10· ·school policy to have a firearm in the classroom.

11· · · · Q.· · Did you ever question or challenge that

12· ·school policy while you were there?

13· · · · A.· · No.

14· · · · Q.· · While you were at Bloomington -- sorry.

15· · · · · · · You said that you did not need one while

16· ·you were at Bradley-Bourbonnais.· Could you explain

17· ·what you meant by that?

18· · · · A.· · Well, there was -- I'm not exactly a

19· ·little fellow, and I was a lot younger in those

20· ·days.· I took away a couple firearms from kids that

21· ·brought them to school.· I took away bayonets,

22· ·switchblades, all kinds of things.

23· · · · Q.· · When you say you did not need it, you

24· ·felt that you were physically able to handle the
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·1· ·various threats in the classroom without one?

·2· · · · A.· · Yes.· I left something out.· I should

·3· ·tell you, you asked me about another job.· I forgot

·4· ·one.

·5· · · · · · · I worked at the Kankakee area --

·6· ·Kankakee Forestry Camp, and it was a juvenile

·7· ·prison for 15- and 16-year-olds, and I worked there

·8· ·for a year and a half.

·9· · · · Q.· · When was that?

10· · · · A.· · I want to say it was from 1968 to

11· ·mid-1969.

12· · · · Q.· · Okay.· What were your responsibilities

13· ·there?

14· · · · A.· · I was supposed to set up a science

15· ·program for 15- and 16-year-olds throughout the

16· ·state in Kankakee.· There was one down by Alton and

17· ·one down by Fort Massac State Park, so I did that.

18· · · · · · · While I was there though, I also acted

19· ·as a teacher at night, and then I stayed there for

20· ·maybe about six months because I had replaced a

21· ·couple of guards who had been murdered.· I was

22· ·locked in a room with a shotgun, and I was on-duty

23· ·all night.· I was sleeping, but if things happened,

24· ·I was to respond.
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·1· · · · Q.· · And in that particular role, based on

·2· ·what you just said, you had access to a firearm,

·3· ·given that it was a detention facility?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· When you were at Bloomington Area

·6· ·Vocational School, did you ever keep a firearm in

·7· ·your classroom there?

·8· · · · A.· · No.

·9· · · · Q.· · Why not?

10· · · · A.· · I had one in the car.

11· · · · Q.· · Okay.· Were firearms prohibited in the

12· ·facility?

13· · · · A.· · Not always.· They taught hunter safety

14· ·in the facility, so they were not exactly

15· ·prohibited.· They had to have a use though, a

16· ·purpose, such as a certified hunter safety class or

17· ·something like that.

18· · · · Q.· · So a firearm for self-defense uses would

19· ·not be allowed in the facility?

20· · · · A.· · No.· We had a resource officer who

21· ·worked together -- I worked together with.· He

22· ·became sheriff of McLean County eventually.· That

23· ·is when we worked very closely together on certain

24· ·issues with certain children, I guess.
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·1· · · · Q.· · And that officer who eventually became

·2· ·the sheriff, I presume that he had a firearm on his

·3· ·person?

·4· · · · A.· · Yes.

·5· · · · Q.· · Okay.· And then at Bloomington Junior

·6· ·High, while you worked there, did you keep a

·7· ·firearm in your classroom?

·8· · · · A.· · No.

·9· · · · Q.· · And why not?

10· · · · A.· · They are little kids.· I don't need a

11· ·firearm.· It was probably prohibited anyway.

12· · · · THE REPORTER:· Can you repeat that?  I

13· ·couldn't understand.

14· ·BY THE WITNESS:

15· · · · A.· · I said, They are little kids, 7th and

16· ·8th graders.

17· ·BY MR. CHIMIENTI:

18· · · · Q.· · What do you -- can you expand on that a

19· ·little bit more when you say -- it sounds like what

20· ·you are saying is you did not need a firearm

21· ·because they were kids.· What do you mean by that?

22· · · · A.· · Well, they were -- they were children.

23· ·They were -- you know, and so there were not any

24· ·issues in the school at least at that time, and
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·1· ·that's all.

·2· · · · Q.· · Were firearms prohibited at Bloomington

·3· ·Junior High School?

·4· · · · A.· · I never asked.· I assume they would be

·5· ·unless they were there for a special purpose.

·6· · · · Q.· · Okay.· Let's move -- before we get to

·7· ·your sketch of your history at Illinois State Rifle

·8· ·Association, I want to talk briefly about your

·9· ·specific training related to firearms.· If you

10· ·could kind of describe for us the various trainings

11· ·that you have had on firearms, that would be

12· ·appreciated.

13· · · · A.· · Okay.· Well, I started out shooting at

14· ·about age 7.· My father taught me about firearms

15· ·and firearm safety.· We had firearms in the house.

16· · · · · · · When I went to Illinois State Rifle

17· ·Association (sic), we had a rifle team.· I was on

18· ·the rifle team for two years before I graduated.

19· ·After I graduated, I just shot recreationally.· In

20· ·about 1970, I started training for handgun

21· ·competition with a couple of instructors.· One's

22· ·name was Gustav Crandell, and I competed in the

23· ·national championships in 1973 and '74.

24· · · · · · · And then I got married.· I had -- two
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·1· ·children came with my wife.· I taught those

·2· ·children to shoot.· In 1985 or '86, I started

·3· ·competing again, and then eventually I won a couple

·4· ·of championships.· I was competing actually in

·5· ·Olympic air pistol, so I won a couple

·6· ·championships.· I won a national championship at

·7· ·Camp Perry, Ohio.

·8· · · · · · · And then I went to the Olympic training

·9· ·center, and I trained there for three different

10· ·times, a week at a time.· Then I also went to an

11· ·Olympic master's training class, so I was under the

12· ·tutelage of the national champions and

13· ·international champions.· We went to training

14· ·there.

15· · · · · · · And I continued to compete nationally,

16· ·and I'm the shortest person you have ever met on

17· ·the U.S. shooting team.· I was there for one day,

18· ·and they canned the coach and canned the team, so

19· ·that was the end of that.

20· · · · · · · Anyway, so I came back, and then I

21· ·started teaching at the national championships.  I

22· ·competed at the national rifle championships.  I

23· ·went to the United States Army small arm firing

24· ·school four different times, two with rifle and
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·1· ·many with pistol.· I don't remember how many.

·2· ·Probably ten, I don't know, with pistol.

·3· · · · · · · So then I went to some advanced training

·4· ·for handguns, a different type of shooting, Bianchi

·5· ·Cup shooting.· It's not Olympic shooting, but it's

·6· ·Bianchi Cup shooting.· So I went to Columbia,

·7· ·Missouri, with -- I trained under Ray Chapman, and

·8· ·I trained under Massad Ayoob twice, and then I

·9· ·taught many classes.

10· · · · · · · I have taught probably -- a friend of

11· ·mine and I taught classes together, who recently

12· ·passed away, but we taught probably 6,000 women.

13· ·We would teach classes probably about eight times a

14· ·year specifically for women.

15· · · · · · · Then I became to where I am now, where I

16· ·set up classes.· I attend most of the classes.  I

17· ·don't take the classes any more, but I attend the

18· ·advanced classes and even basic classes.· And so

19· ·there are literally dozens and dozens and dozens of

20· ·those.

21· · · · Q.· · All right.· I appreciate that history,

22· ·and rather than sort of going through it all

23· ·piecemeal, I have a couple specific questions and

24· ·then a couple general questions.
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·1· · · · · · · You had mentioned that your father

·2· ·taught you to shoot at age 7.· Do you know whether

·3· ·there's any particular reason why you were taught

·4· ·at age 7?

·5· · · · MR. SIGALE:· Object as to form.· If you

·6· ·understand, you can answer.

·7· ·BY THE WITNESS:

·8· · · · A.· · I wanted to shoot and so he bought me a

·9· ·BB gun.· I started with a BB gun.

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · I'll ask it a different way.· Do you

12· ·know why your father didn't teach you how to shoot

13· ·before age 7?

14· · · · A.· · The answer is, I was around.· I was --

15· ·my family were pheasant hunters, and so I would tag

16· ·along as soon as I could keep up with them, you

17· ·know, and so my job was to -- I was sort of the

18· ·dog.· I would pick up shotgun shells after the

19· ·pheasant flew away and that sort of stuff.

20· · · · · · · You know, it was just part of our

21· ·culture.· It is just what we did, you know, and

22· ·opening day was a big day in my life.· It was

23· ·probably equal to Christmas.· All of my relatives

24· ·would come up.· We would go pheasant hunting, and
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·1· ·the kids would tag along and it was a family

·2· ·affair.

·3· · · · Q.· · And you learned to shoot BB guns at

·4· ·age 7.· At what age were you a full participant in

·5· ·the pheasant hunting?

·6· · · · A.· · Probably 11, I would guess.

·7· · · · Q.· · And so up until age 11, you described

·8· ·yourself as the dog or, I guess, the gopher?

·9· · · · A.· · Yes.

10· · · · Q.· · You were picking up the shells and

11· ·tagging along?

12· · · · A.· · Exactly.

13· · · · Q.· · Okay.· You said that you taught your own

14· ·kids how to shoot.· About how old were they when

15· ·you taught them how to shoot?

16· · · · A.· · Well, they were -- I have to think about

17· ·this here.· Scott was -- well, they were Todd and

18· ·Scott.· Those are their names, and I married their

19· ·mother and they were 10 and 12 at the time, so I

20· ·just started immediately.

21· · · · Q.· · Okay.· So you -- the boys were -- just

22· ·to clarify, the boys were 10 and 12 when you

23· ·married their mom?

24· · · · A.· · Right, when they came into my family or
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·1· ·when we became family.

·2· · · · Q.· · When you taught them how to shoot --

·3· ·strike that.

·4· · · · · · · When you married their mom, were you

·5· ·living in the home with the three of them after you

·6· ·got married?

·7· · · · A.· · Yes.

·8· · · · Q.· · While you were living in the home with

·9· ·your wife and the boys, how would you store your

10· ·firearms?

11· · · · A.· · I just put them in the gun cabinet that

12· ·had just a key lock, some were just in the corner.

13· ·They were instructed not to touch them until I was

14· ·around, and they followed those rules.

15· · · · Q.· · Would you store -- the guns, whether

16· ·they were in the cabinet or in the corner, would

17· ·you store them unloaded?

18· · · · A.· · Yes.

19· · · · Q.· · Why is that?

20· · · · A.· · Well, because they were sporting arms

21· ·and target arms, and if they -- there's no

22· ·necessary reason to have them loaded.· If you were

23· ·going out pheasant hunting, but there was very few

24· ·pheasants in the house, so I did not have them
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·1· ·loaded.

·2· · · · Q.· · Okay.· Other than the sporting arms, was

·3· ·there a firearm that you used for personal

·4· ·protection at that time?

·5· · · · A.· · Yes.

·6· · · · Q.· · How would you store that weapon?

·7· · · · A.· · It was in the safe, and it was loaded

·8· ·and only I had the combination.

·9· · · · Q.· · You kept that firearm locked away from

10· ·the boys?

11· · · · A.· · Yes.

12· · · · Q.· · The boys -- you mentioned the sporting

13· ·rifles that you stored either in the cabinet or in

14· ·a corner.· Did the boys ever access those firearms

15· ·without your permission?

16· · · · A.· · Not that I know of.

17· · · · Q.· · Okay.· It sounds like you've taught

18· ·various classes over the years.· You now coordinate

19· ·these classes.

20· · · · · · · When you teach the classes, how do you

21· ·instruct your students on how they should store

22· ·their firearms?

23· · · · A.· · Well, you have two classes of firearms.

24· ·You had supporting arms, and I instruct those to be
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·1· ·unloaded and inaccessible to unauthorized people in

·2· ·the family, in the house.

·3· · · · · · · You have self-defense firearms, and

·4· ·those are inaccessible to those same people.  I

·5· ·mean, anyone in the house can use them.· For

·6· ·example, my wife and I both have our own

·7· ·self-defense firearms, and we have those both

·8· ·there.· When I'm gone, they are locked away.· When

·9· ·I'm home, they are in a rapid or speed safe, so I

10· ·can get to them quickly.· In times of sometimes

11· ·unrest, they are with me.

12· · · · Q.· · Are those -- so just to confirm, the

13· ·sporting arms that you mentioned, you recommend

14· ·that they be stored unloaded and locked away from

15· ·unauthorized persons, correct?

16· · · · A.· · Yes.

17· · · · Q.· · And the self-defense arms, you described

18· ·how they would be stored if they were not on your

19· ·person.· When those arms are not on your -- the

20· ·self-defense arms are not on your person, do you

21· ·instruct your students to store them loaded or

22· ·unloaded?

23· · · · A.· · I leave that to them, but I recommend

24· ·they be store loaded and locked away.
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·1· · · · Q.· · Is there a -- this may seem like an

·2· ·obvious question, but I'll ask it anyway.

·3· · · · · · · Is there a functional difference when a

·4· ·firearm is stored loaded versus unloaded in terms

·5· ·of self-defense uses?

·6· · · · A.· · Yes.· If you suffer something like a

·7· ·home invasion, for example, you only have seconds

·8· ·to defend yourself.· And so if they are unloaded,

·9· ·you have to go through the exercise of loading them

10· ·and making sure that the magazine is seated

11· ·properly, or else they won't work.· So it's best to

12· ·do that administratively, which means you are not

13· ·under pressure before you get to be under pressure,

14· ·so they are ready for use.

15· · · · Q.· · Do you recommend a particular type of

16· ·safe or storage unit that your students should

17· ·store -- let's start with the sporting arms in?

18· · · · A.· · I recommend that they be -- sporting

19· ·arms would be generally a safe because they are

20· ·longer and with a lock on it, of course, a

21· ·combination lock on it, so that -- which is a

22· ·changeable combination lock.· So if something

23· ·happens, you can change the combination.· If the

24· ·circumstances change somehow in the household, so
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·1· ·you can change the combination lock.

·2· · · · · · · What was the second part of the

·3· ·question, or was there a second part?

·4· · · · Q.· · Yeah, there was no second part, but I

·5· ·think you know where I'm going here.· For the

·6· ·self-defense arms, what type of storage do you

·7· ·recommend that your students use?

·8· · · · A.· · It's generally a lockbox type of

·9· ·situation with a mechanical combination that can be

10· ·changed.

11· · · · Q.· · You had mentioned earlier the idea that

12· ·you want to keep these firearms, whether they are

13· ·the self-defense or the sporting arms, away from

14· ·unauthorized users.· Do you remember that?

15· · · · A.· · Yes.

16· · · · Q.· · Okay.· Can you describe what you mean by

17· ·"unauthorized user"?

18· · · · A.· · Someone who comes to your home who might

19· ·be a friend of yours, but that does not mean that

20· ·they should be tampering with your firearms, unless

21· ·you invite them.· Young people who might come into

22· ·the house, for example, so those kind of people.

23· ·Just someone who comes to your house that is not

24· ·part of your family that you have not determined --
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·1· ·that you have determined should not be authorized

·2· ·unless you invite them.

·3· · · · Q.· · Okay.· You mentioned young people who

·4· ·might come to your house.· Why would -- is there a

·5· ·particular reason why a young person might be an

·6· ·unauthorized user of the firearm?

·7· · · · A.· · Well, certainly.· I don't know who they

·8· ·are, for one thing.· It's a self-defense firearm,

·9· ·so there's no reason that they should have access

10· ·to that, particularly if I don't know them, you

11· ·know.· I would not give anyone access to my

12· ·personal self-defense firearms other than my wife

13· ·and myself.

14· · · · Q.· · So based on that, is it possible that

15· ·even children in your own home could be

16· ·unauthorized users of the firearms?

17· · · · A.· · Yes.

18· · · · Q.· · In your mind, are there any particular

19· ·considerations or special considerations that you

20· ·should give in terms of -- or reasons why you would

21· ·want to keep children, in particular, away from

22· ·your self-defense firearm?

23· · · · A.· · Because it's loaded and ready for

24· ·action.· That's why.· And they may not have a
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·1· ·complete understanding of that.· You know, when you

·2· ·teach children, there are some things you teach,

·3· ·but if they are not in my family, I don't know what

·4· ·they know.· Okay?· If they are in my family, I know

·5· ·what they know.

·6· · · · Q.· · Okay.· Fair enough.

·7· · · · · · · Mr. Pearson, have you ever been an

·8· ·Illinois licensed foster parent?

·9· · · · A.· · No.

10· · · · Q.· · Have you ever been an Illinois licensed

11· ·daycare home provider?

12· · · · A.· · No.

13· · · · Q.· · Have you ever had or do you currently

14· ·have children in a daycare home licensed by

15· ·Illinois DCFS?

16· · · · A.· · Personally?

17· · · · Q.· · Yes.

18· · · · A.· · No.

19· · · · Q.· · Okay.· David mentioned at the beginning

20· ·of the deposition that you are currently executive

21· ·director of the Illinois State Rifle Association;

22· ·is that correct?

23· · · · A.· · Yes.

24· · · · Q.· · How long have you held that position?
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·1· · · · A.· · 2004 I started.

·2· · · · Q.· · Okay.· How did you get that job?

·3· · · · A.· · I was president from November 1998 to

·4· ·2004, and the job kept getting bigger and bigger

·5· ·and bigger.· And I said finally, You either have to

·6· ·hire me or I have to go back to the insurance

·7· ·business, one of the two.· I was working part-time

·8· ·for an agent at the time.· I said, you know, I

·9· ·can't do both, the job is too demanding.

10· · · · Q.· · And so this executive director position

11· ·is a full-time job?

12· · · · A.· · Yes.

13· · · · Q.· · Is it a paid position?

14· · · · A.· · Yes.

15· · · · Q.· · What -- I guess, can you give us an idea

16· ·of your responsibilities as executive director?

17· · · · A.· · I'll sum it up first and then go into

18· ·it.· If it needs to be decided upon, I decide on

19· ·all of the day-to-day activities of the

20· ·association.· I manage memberships.· I manage the

21· ·finances.· I manage the classes.· I manage the

22· ·lobbyists.· I manage -- we have a range.· I manage

23· ·the range, and I deal with things like this.

24· · · · Q.· · "Things like this," meaning the lawsuit?
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·1· · · · A.· · Lawsuits, that sort of thing, yes.

·2· · · · Q.· · Do you have any responsibility regarding

·3· ·authorizing litigation on behalf of Illinois State

·4· ·Rifle Association?

·5· · · · A.· · Yes.

·6· · · · Q.· · What is that responsibility?

·7· · · · A.· · Well, I have to -- if a suit comes to

·8· ·us, I have to decide if we are going to go it alone

·9· ·or whether we are going to have partners in the

10· ·suit.· I decide if the suit has merit.· I will

11· ·confer with the president, but generally my

12· ·recommendations are followed.

13· · · · Q.· · You said your recommendations are

14· ·followed.· After you conduct that analysis that you

15· ·just talked about, who do you make the

16· ·recommendation to?

17· · · · A.· · The president and I decide that.

18· · · · Q.· · Are you two the only ones who decide

19· ·whether the organization sues?

20· · · · A.· · Say it again, please.

21· · · · Q.· · Sure.· Are you and the president the

22· ·only ones who decide whether the Illinois State

23· ·Rifle Association will sue?

24· · · · A.· · The answer is, we do it -- we report to
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·1· ·the board.· If there's no objection from the board,

·2· ·the suit goes forward.

·3· · · · Q.· · Okay.· But you principally are the one

·4· ·who sort of reviews the suit and does the analysis

·5· ·of whether the organization will join; is that

·6· ·correct?

·7· · · · A.· · Yes.

·8· · · · Q.· · In terms of the reporting structure at

·9· ·the organization, do you report to anyone as

10· ·executive director?

11· · · · A.· · I report to the board bimonthly.

12· · · · Q.· · How do you make those reports?

13· · · · A.· · In person.

14· · · · Q.· · Does anybody at the organization report

15· ·to you?

16· · · · A.· · Yes, the employees of the association,

17· ·the lobbyists for the association, and the

18· ·instructors that -- I approve their courses, their

19· ·curriculum, that sort of thing.· The range officers

20· ·that run the range, the range master that runs the

21· ·range.· I guess that would be it, yes.

22· · · · Q.· · Other than the range personnel that you

23· ·talked about, you also mentioned lobbyists.· How

24· ·many lobbyists does the organization have?
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·1· · · · A.· · They have myself.· They have Ed

·2· ·Sullivan.· They have Maureen Mulhall.· They have

·3· ·Coy Pugh, and they have Bill -- William Potts.

·4· · · · Q.· · So that -- I lost count.· Is that four

·5· ·or five total?

·6· · · · A.· · It would be five, including me.

·7· · · · Q.· · And then you said there are employees

·8· ·that you supervise.· Is that a separate group of

·9· ·individuals other than the ones that you just

10· ·mentioned?

11· · · · A.· · They are the internal staff that issue

12· ·memberships, one that does the accounting.· He does

13· ·the accounting, the CPA, and audits us once a month

14· ·to make sure that everything is square.· He's not

15· ·an employee, but a contractor.

16· · · · · · · Then we have three people that have a

17· ·membership and handle all of the other details,

18· ·phone calls, all of those kinds of things that we

19· ·run into.

20· · · · Q.· · Okay.· All of those employees are paid

21· ·employees; is that correct?

22· · · · A.· · Yes.

23· · · · Q.· · You said that you became executive

24· ·director in '04, and prior to that you were
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·1· ·president.· How long were you president?

·2· · · · A.· · From November 1998 until the first of

·3· ·January 2004, I guess.

·4· · · · Q.· · Were your responsibilities as president

·5· ·different than your responsibilities as executive

·6· ·director?

·7· · · · A.· · The answer is, yes, in that the job

·8· ·greatly expanded once I became executive director.

·9· · · · Q.· · Let me ask you this.· Was there an

10· ·executive director before you, or was that position

11· ·created for you?

12· · · · A.· · It was created.

13· · · · Q.· · Before you were -- is it fair to say

14· ·that you were doing most of the same things as

15· ·president that you do as executive director just on

16· ·a slightly smaller scale?

17· · · · A.· · Yes.

18· · · · Q.· · Before you were president -- I know you

19· ·mentioned there's a bunch of positions that you

20· ·did, and they were all of this stuff that nobody

21· ·wanted to do.

22· · · · A.· · Right.

23· · · · Q.· · So before you were president, what

24· ·position did you have before that?
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·1· · · · A.· · Well, I started out as the pistol coach

·2· ·to the national team, and then I became convention

·3· ·chairman for a couple of conventions.· Then briefly

·4· ·I was secretary, when we had the secretary -- moved

·5· ·on to other things, so I became secretary until we

·6· ·appointed one.

·7· · · · · · · The same thing with the ranger's job,

·8· ·and -- it went that way, and then the education

·9· ·committee I have always been on.· From day one, I

10· ·started with membership and education, so I have

11· ·always had that job.

12· · · · · · · I was vice president of -- there was a

13· ·second vice president and a first vice president,

14· ·but we eliminated the second vice president.· So I

15· ·would sit in those chairs.· There's all kinds of

16· ·little supervising arranged -- literally anything

17· ·that anybody -- if it needed to be done, I was

18· ·going to do it for the association.

19· · · · Q.· · If I'm recalling correctly, you became

20· ·involved in Illinois State Rifle Association during

21· ·your youth when you were on one of the rifle teams;

22· ·is that correct?

23· · · · A.· · I actually was on one of the pistol

24· ·teams.· I was not useful to them, but it was in the
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·1· ·1970s.· I was on the Illinois university rifle team

·2· ·in the '60s.

·3· · · · Q.· · So the question is, when exactly did you

·4· ·become involved with the Illinois State Rifle

·5· ·Association?

·6· · · · A.· · I first joined in 1973.

·7· · · · Q.· · And that was when you were on the pistol

·8· ·team?

·9· · · · A.· · Right.

10· · · · Q.· · Is the pistol team the reason why you

11· ·became involved, or are there other reasons why you

12· ·became involved?

13· · · · A.· · The pistol team was the original reason

14· ·that I became involved.

15· · · · Q.· · Why did you stay involved?

16· · · · A.· · Because I found the work to be very

17· ·interesting and challenging, and I liked the

18· ·people, great people.· And so it was a great

19· ·interest to me, and so that is why I stayed

20· ·involved.

21· · · · Q.· · Okay.· We are obviously here for your

22· ·deposition today.

23· · · · A.· · Yes.

24· · · · Q.· · And I'm going to ask you a question
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·1· ·about how you got ready for today.· I'll preface

·2· ·this by saying, to the extent that you had

·3· ·conversations with David, the Illinois State Rifle

·4· ·Association's attorney, I don't want to know the

·5· ·substance of those conversations.

·6· · · · · · · But, in general, what did you do to

·7· ·prepare for today's deposition, if anything?

·8· · · · A.· · I read the court case and the 30(b).

·9· · · · Q.· · Okay.· When you say "the court case," do

10· ·you mean the complaint, the initiating document?

11· · · · A.· · Yes, the complaint.· I'm sorry.

12· · · · Q.· · It's okay.· Did you speak to David at

13· ·all?

14· · · · A.· · Yes.

15· · · · Q.· · How many times did you speak to David to

16· ·prepare for today?

17· · · · A.· · Once by phone for a little while and

18· ·then this morning when I got here.

19· · · · Q.· · When was the phone call?

20· · · · A.· · I don't know.· Two, three, four days

21· ·ago.

22· · · · Q.· · Okay.· And you said it was for a little

23· ·while.· Do you know about how long you spoke to him

24· ·for?
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·1· · · · A.· · This morning?

·2· · · · Q.· · No, that first phone call.

·3· · · · A.· · Oh, it was probably three hours.  I

·4· ·don't know.

·5· · · · Q.· · And then you met with him this morning.

·6· ·About how long was that meeting?

·7· · · · A.· · Five minutes.

·8· · · · Q.· · Other than the complaint and the

·9· ·30(b)(6) notice, did you review any other documents

10· ·to prepare for today?

11· · · · A.· · No.

12· · · · Q.· · Other than speaking to David, did you

13· ·speak to anybody else at the organization to

14· ·prepare for today?

15· · · · A.· · No.

16· · · · MR. CHIMIENTI:· Okay.· So we have been going

17· ·for about an hour, and I would personally like to

18· ·take a restroom break.· Why don't we take five

19· ·minutes.· Off the record.

20· · · · · · · · · (WHEREUPON, a recess was had.)

21· · · · MR. CHIMIENTI:· Let's jump back on the record

22· ·then.

23· ·BY MR. CHIMIENTI:

24· · · · Q.· · Mr. Pearson, we are back from a short
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·1· ·break, and I wanted to switch gears slightly and

·2· ·talk about the Illinois State Rifle Association in

·3· ·general and get a little bit of background on the

·4· ·organization, its history, and its internal makeup,

·5· ·which you have mentioned a little bit in your

·6· ·testimony about your history with the organization.

·7· · · · · · · Let's start with the basics.· When was

·8· ·the Illinois State Rifle Association founded?

·9· · · · A.· · June of 1903.

10· · · · Q.· · And why was the Illinois State Rifle

11· ·Association founded?

12· · · · A.· · It was originally a department of the

13· ·United States Army called The Department of

14· ·Civilian Marksmanship.· It was the duty of the

15· ·Illinois State Rifle Association to train people

16· ·prior to going into the United States Army in

17· ·marksmanship before they reported for duty.

18· · · · Q.· · Was the organization founded by the Army

19· ·itself?

20· · · · A.· · It was founded by the Appropriations Act

21· ·of 1903 actually, at the insistence of President

22· ·Theodore Roosevelt.· There was to be one

23· ·association in every state, and Illinois was either

24· ·the first or one of the first.
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·1· · · · Q.· · You had mentioned the marksmanship

·2· ·training for folks going into the Army.· Is that

·3· ·the same reason why the organization exists today?

·4· · · · A.· · In part.· We still do that, but our role

·5· ·has greatly expanded.

·6· · · · Q.· · What are the organization's goals today?

·7· · · · A.· · Well, first of all, we are still an

·8· ·educational organization.· Originally it was to

·9· ·teach rifle marksmanship.· Now we teach

10· ·marksmanship for handguns, shotguns, all kinds of

11· ·things like that.

12· · · · · · · We also have grown into the area of

13· ·firearm rights.· We lobby.· We don't support

14· ·candidates.· We are a 501(c)(4), so we can't

15· ·support candidates, but there are other

16· ·organizations that do, like the Illinois State

17· ·Rifle Association Political Victory Fund for state

18· ·and local, the ISRA FED PAC for congressmen through

19· ·president.· So we have those two organizations that

20· ·we have added.· They are Chapter 527s of the IRS

21· ·code.

22· · · · Q.· · You had mentioned that over time the

23· ·organization has gotten into firearm rights.· Can

24· ·you sort of describe how and why that happened?
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·1· · · · A.· · Yeah.· It mostly never occurred to

·2· ·anybody until the mayor -- the election of Mayor

·3· ·Richard J. Daley in 1956, and he was a person

·4· ·opposed to firearms.· He eventually got the FOID

·5· ·Card Act passed in 1967, which took effect in 1968,

·6· ·and so we were kind of thrust into that.· No one

·7· ·was prepared for that.· In fact, we didn't do

·8· ·anything hardly with too many local clubs.· All of

·9· ·the local clubs were at that time under the

10· ·Illinois Wildlife Federation, all of the

11· ·sportsmen's clubs.

12· · · · · · · And so that happened, and so we became

13· ·involved at that point.· I was not around then, but

14· ·my predecessors were.· So that is how we became

15· ·lobbyists.· With a change in the laws, about 1996

16· ·we had to form the Political Victory Fund and the

17· ·FED PAC to speak to certain candidates, so we were

18· ·restricted simply to the questions of rights and

19· ·the legislature and local jurisdictions.

20· · · · Q.· · So that was going to be my next

21· ·question.· That is the sort of limitation, sort of

22· ·the local jurisdictions, the legislation, the

23· ·regulations.· Is that what -- is that what Illinois

24· ·State Rifle Association, the 501(c)(4)'s lobbyists
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·1· ·are limited to?

·2· · · · A.· · Well, there are also administrative

·3· ·lobbyists, so we can administer all of the -- they

·4· ·used to be called co-departments, like DNR, like

·5· ·you guys.· We can lobby those people too.

·6· · · · Q.· · But in terms of local elections, I think

·7· ·you had mentioned that is not a form of lobbying

·8· ·that the Illinois State Rifle Association, the

·9· ·501(c)(4) does?

10· · · · A.· · No.· That is a corporate -- it's a

11· ·separate corporation, the Political Victory Fund.

12· · · · Q.· · And we'll get into the Political Victory

13· ·Fund here in just a second.

14· · · · · · · You had mentioned that, you know, over

15· ·time, it sounds like -- again, I'm paraphrasing, so

16· ·I apologize.· That one of the ways that the

17· ·organization got involved with the issue of firearm

18· ·rights was through these lobbyists that were added

19· ·to the organization eventually.

20· · · · · · · When did the organization start getting

21· ·involved in litigation?

22· · · · A.· · I want to say 2006 or '07.· Yeah, about

23· ·that, yes.

24· · · · Q.· · And is there any particular reason why
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·1· ·the organization decided to venture into

·2· ·litigation?

·3· · · · A.· · Well, the legislature was not -- not

·4· ·hearing our message, so if you can't get it done

·5· ·legislatively, you have to do it through

·6· ·litigation, if you have a case.

·7· · · · Q.· · Okay.· You had mentioned one of the

·8· ·other goals is -- of the organization is education.

·9· ·So how does the organization achieve that goal?

10· · · · A.· · Well, we sponsor many classes.· We

11· ·educate people, particularly with our range and the

12· ·programs that we teach at other ranges, so firearm

13· ·safety.· We support hunter safety.· We do all kinds

14· ·of safety programs.· If anybody asks us for safety

15· ·literature, we send it to them.· You know,

16· ·it's just -- it was very important for us to do

17· ·that, and so we want people to own firearms but we

18· ·want them to do it safely.

19· · · · Q.· · Other than education, the fire -- the

20· ·issue of firearm rights, the marksmanship program,

21· ·are there any other purposes of the organization

22· ·that we have not covered that are, I guess, current

23· ·purposes of the organization?

24· · · · A.· · No.· We support the USA shooting, which
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·1· ·is the Olympic team, the NRA programs, the civilian

·2· ·marksmanship program.· Just for clarification, in

·3· ·1992 the Department of Civilian Marksmanship, which

·4· ·we were originally under, became a quasi-government

·5· ·corporation, sort of similar to the post office.

·6· ·It became civilian marksmanship, so that is what is

·7· ·there.· If you see those charts, DCM was before

·8· ·1992.· CMP is after 1992, just for your record.

·9· · · · · · · Anyways, we support those, and we still

10· ·train troops as necessary.· That is one of

11· ·our purposes we maintain an instructor for,

12· ·volunteers.· For example, when 9/11 happened, the

13· ·next two years, we trained troops who were being

14· ·deployed but no one had time to train them.· So we

15· ·took them to our ranges, ranges in Rock Island,

16· ·ranges in Alton, ranges in Peoria, and we trained

17· ·those people before they reported for duty after

18· ·9/11.· And we --

19· · · · Q.· · Any other goals or objectives of the

20· ·organization that we have not covered so far?

21· · · · A.· · Well, in general I think we have covered

22· ·the major ones, yes.· Support the Department of

23· ·Natural Resources, that sort of thing.

24· · · · Q.· · I'm going to show you -- I'm going to
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·1· ·share my screen here and show you what I have

·2· ·marked as Exhibit 3 to your deposition,

·3· ·Mr. Pearson.· So this document is titled Illinois

·4· ·State Rifle Association Bylaws.· Do you see that?

·5· · · · A.· · Yes.

·6· · · · Q.· · And at the bottom here, on page 1, I

·7· ·have marked it Pearson Exhibit 3.· And I'm going to

·8· ·direct your attention here, first question at the

·9· ·top, right under the title here, it says, Restated

10· ·and adopted April 22, 2001.· Underneath it, it

11· ·says, Amended through April 9, 2016.· Do you see

12· ·where that is?

13· · · · A.· · Yes.

14· · · · Q.· · Okay.· So my first question is, is there

15· ·a more current version of these bylaws than this

16· ·version?

17· · · · A.· · There is one, and it pertains to adding

18· ·a commercial membership as a class of membership.

19· · · · Q.· · And that is a separate document?

20· · · · A.· · It has not been published yet.· It has

21· ·just been adopted.

22· · · · Q.· · Is that something that is forthcoming?

23· · · · A.· · Yes.

24· · · · MR. CHIMIENTI:· David, for the record -- and,
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·1· ·again, we'll send an e-mail after the fact, but

·2· ·when that is published, we would like a copy.

·3· · · · MR. SIGALE:· Okay.· Send me the e-mail as a

·4· ·reminder, and we'll forward it when it exists.

·5· ·BY MR. CHIMIENTI:

·6· · · · Q.· · Okay.· I'm going to point you here to

·7· ·this middle section.· It says, Article 2, Purposes

·8· ·and Powers.· Do you see where that is in the middle

·9· ·of the page?

10· · · · A.· · Yes.

11· · · · Q.· · Okay.· And in the second paragraph it

12· ·says, The objectives of this association shall be

13· ·consistent with those of the National Rifle

14· ·Association of America and shall include education

15· ·of the citizens of Illinois regarding the purchase,

16· ·possession, and use of firearms.· Do you see where

17· ·I read that?

18· · · · A.· · Yes.

19· · · · Q.· · Okay.· So my question is about the NRA.

20· ·What relationship does the Illinois State Rifle

21· ·Association have to the NRA?

22· · · · A.· · We are merely an affiliate of the NRA.

23· · · · Q.· · And what does that mean?

24· · · · A.· · That means we send them money and they

3:18-cv-03085-SEM-TSH   # 56-8    Page 48 of 203 



·1· ·send us none.

·2· · · · Q.· · Okay.· Is there -- the purposes and

·3· ·goals of the organization that we covered over the

·4· ·last ten minutes or so, I guess are there any

·5· ·additional goals of the NRA that we did not -- that

·6· ·the NRA might cover that Illinois State Rifle does

·7· ·not cover?

·8· · · · MR. SIGALE:· Objection as to foundation.· But

·9· ·if you know, you can answer.

10· ·BY THE WITNESS:

11· · · · A.· · I don't think there are any actually.

12· ·BY MR. CHIMIENTI:

13· · · · Q.· · Okay.· I'm going to take that off the

14· ·screen.· When did the Illinois State Rifle

15· ·Association become associated with the National

16· ·Rifle Association?

17· · · · A.· · I do not know actually.· I have not

18· ·found that.· I would have to go into the history of

19· ·this for a little while, if you want me to.

20· · · · Q.· · That's okay.· If you don't know, that is

21· ·a perfectly fine answer.

22· · · · · · · My next question is whether the NRA has

23· ·any involvement in the day-to-day operations of the

24· ·Illinois State Rifle Association?
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·1· · · · A.· · No.

·2· · · · Q.· · Does the NRA have any say or authority

·3· ·in terms of authorizing the Illinois State Rifle

·4· ·Association to enter litigation?

·5· · · · A.· · No.

·6· · · · Q.· · Again, this is going to be an obvious

·7· ·question, but I'll ask it for the record.

·8· · · · · · · Did the NRA have any say over whether

·9· ·the Illinois State Rifle Association filed this

10· ·case?

11· · · · A.· · Say that again, please.

12· · · · Q.· · Sure.· Did the Illinois State -- sorry.

13· ·Let me start over.

14· · · · · · · Did the National Rifle Association have

15· ·any say or influence over whether the Illinois

16· ·State Rifle Association filed this lawsuit?

17· · · · A.· · No.

18· · · · Q.· · Okay.· You had mentioned that there are

19· ·a number of other organizations that are separate

20· ·entities that perform different functions.· Can you

21· ·give us a list of those sort of separate affiliated

22· ·organizations?

23· · · · A.· · You mean like the Illinois State Rifle

24· ·Association Political Victory Fund, for example?
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·1· · · · Q.· · Sure.

·2· · · · A.· · That was formed in -- I believe there

·3· ·was a change of law in '96 about how 501(c)(4)s

·4· ·could act, so before that we could endorse

·5· ·candidates or at least we did endorse candidates,

·6· ·and after that it was determined, with the changes

·7· ·in the law, a separate organization with a

·8· ·noninterlocking board had to be formed, so we

·9· ·formed the ISRA Political Victory Fund, so that is

10· ·when that happened.

11· · · · · · · A similar thing happened with the ISRA

12· ·FED PAC, which is the federal candidates PAC that

13· ·came after Michael -- McCain-Feingold, I think.

14· · · · · · · And then we have one other organization,

15· ·the Legal Assistance Committee, which is a

16· ·501(c)(3), and it is used to fund cases of

17· ·significance to Second Amendment Rights roughly.

18· · · · Q.· · The Political Victory Fund, is that the

19· ·organization that, I think you mentioned earlier,

20· ·supports various political candidates for election?

21· · · · A.· · Yes.· Yes.

22· · · · Q.· · And then the FED PAC is the organization

23· ·that is involved with elections on the federal

24· ·level, I think you had mentioned?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And then the Legal Assistance Committee,

·3· ·what -- you said that it is involved with cases of

·4· ·Second Amendment significance.· What sort of cases

·5· ·is it involved in?

·6· · · · A.· · Like the McDonald case, getting

·7· ·concealed carry in Illinois, the Ezell case, this

·8· ·case probably, so we have -- we think this is a

·9· ·significant case or we wouldn't have brought it, so

10· ·they would be involved in that.· Sometimes the

11· ·cases aren't ours.· We might give some support to

12· ·them.· It depends.

13· · · · Q.· · Is the Legal Assistance Committee

14· ·involved in any way in this litigation?

15· · · · A.· · I'm sure it will pay part of the bills,

16· ·yes.

17· · · · Q.· · And the Legal Assistance Committee is a

18· ·separate entity from the Illinois State Rifle

19· ·Association; is that correct?

20· · · · A.· · Yes.

21· · · · Q.· · Does the Legal Assistance Committee ever

22· ·enter a lawsuit or name itself as a plaintiff in a

23· ·lawsuit, I guess is the right question?

24· · · · A.· · No.
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·1· · · · Q.· · Why not?

·2· · · · A.· · Because that is not their job.· Their

·3· ·job is to fund lawsuits of significance, not to be

·4· ·part of it.

·5· · · · Q.· · Okay.· And does the Legal Assistance

·6· ·Committee have separate management from the

·7· ·Illinois State Rifle Association?

·8· · · · A.· · Yes.

·9· · · · Q.· · Is there any crossover between the

10· ·management of the Legal Assistance Committee and

11· ·the Illinois State Rifle Association?

12· · · · A.· · There is some.· They can't have

13· ·interlocking boards, for example.

14· · · · Q.· · Are there individuals who are employed

15· ·by both or split their employment between the two?

16· · · · A.· · No.· The Legal Assistance Committee pays

17· ·no salaries.

18· · · · Q.· · Can you describe the overlap between the

19· ·two?

20· · · · A.· · Sure.· In our office -- it's in one of

21· ·our buildings, it has an office of its own, which

22· ·is typical.· It has its own post office box, that

23· ·sort of thing.

24· · · · Q.· · And I should have asked this earlier.
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·1· ·Where is Illinois State Rifle Association's office

·2· ·located?

·3· · · · A.· · The Illinois State Rifle Association

·4· ·office is located at 420 East Locust Street,

·5· ·Chatsworth, Illinois.

·6· · · · Q.· · And the Legal Assistance Committee's

·7· ·office is at that same location?

·8· · · · A.· · No.· It's at 422 East Locust.

·9· · · · Q.· · Does the Political Victory Fund have a

10· ·physical address?

11· · · · A.· · It's also at 422 East Locust in a

12· ·different office.

13· · · · Q.· · Okay.· And what about the FED PAC?

14· · · · A.· · Same thing.

15· · · · Q.· · 422 East Locust?

16· · · · A.· · Yeah.· Different P.O. box.

17· · · · Q.· · I'm sorry.· Is the FED PAC located at

18· ·422 East Locust as well?

19· · · · A.· · Yes.

20· · · · Q.· · Why is the Legal Assistance Committee

21· ·classified as a 501(c)(3) organization, if you

22· ·know?

23· · · · A.· · Because we applied for that with the

24· ·Internal Revenue Service, and they granted it.
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·1· · · · Q.· · Okay.· Other than funding, is there any

·2· ·other role that the Legal Assistance Committee

·3· ·plays in this case?

·4· · · · A.· · No.

·5· · · · Q.· · Do the -- does the Legal Assistance

·6· ·Committee report in any way to the Illinois State

·7· ·Rifle Association or its board?

·8· · · · A.· · No.

·9· · · · Q.· · Does the Legal Assistance Committee

10· ·solicit its own donations?

11· · · · THE REPORTER:· Sorry.· Your computer froze for

12· ·a second.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Let me try it again.· Does the Legal

15· ·Assistance Committee solicit its own donations?

16· · · · A.· · Yes.

17· · · · Q.· · And how do they do that?

18· · · · A.· · Generally, by appeals.· Some people just

19· ·go -- we'll ask for donations and we'll get some,

20· ·so generally by e-mail.· Send out an e-mail

21· ·occasionally, and we will get some there.

22· · · · Q.· · Do you know if any -- does the Legal

23· ·Assistance Committee have members?

24· · · · A.· · No.
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·1· · · · Q.· · Does it communicate with its donors or

·2· ·others regarding status updates to any litigation

·3· ·that it might be involved in?

·4· · · · A.· · Status updates are done -- it doesn't

·5· ·have any members, so there's nobody to really send

·6· ·the status update to.

·7· · · · Q.· · When it solicits donations via e-mail,

·8· ·who is that e-mail to?

·9· · · · A.· · It goes -- they'll put it on Facebook

10· ·perhaps, or it just goes to everywhere that it

11· ·goes.· I don't know.

12· · · · Q.· · Are those e-mails sent to Illinois State

13· ·Rifle Association members?

14· · · · A.· · I'm sure they are, yes.· A lot of them

15· ·are Facebook followers, you know.

16· · · · Q.· · If I'm understanding this correctly,

17· ·even though they fund litigation, they don't

18· ·necessarily have any say over whether Illinois

19· ·State Rifle Association will actually litigate?

20· · · · A.· · No.

21· · · · THE WITNESS:· I would like to have David --

22· ·there's something that appeared on the screen, and

23· ·I don't know what it is, David.· It's a message

24· ·about something or other.· Okay.· That went away.
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·1· ·BY MR. CHIMIENTI:

·2· · · · Q.· · Let's talk about the administration of

·3· ·the Illinois State Rifle Association.

·4· · · · A.· · Okay.

·5· · · · Q.· · Can you describe how the administration

·6· ·is structured?

·7· · · · A.· · Well, we have a board of directors and

·8· ·an executive director, and that is really the

·9· ·administration.· That is how it is structured.  I

10· ·report to the board.· I make the day-to-day

11· ·decisions.· I make recommendations to the board,

12· ·just similar to any other executive directorship of

13· ·any organization.

14· · · · Q.· · How many directors are on the board?

15· · · · A.· · It can have up to 17.· Presently we are

16· ·not fully staffed because of retirements and stuff.

17· · · · Q.· · How many members are on the board at the

18· ·present moment?

19· · · · A.· · I think 15, but I'm not totally sure

20· ·because we just had somebody retire.

21· · · · Q.· · Within the board of directors, are there

22· ·specific officer positions?

23· · · · A.· · President, vice president, secretary,

24· ·and treasurer.

3:18-cv-03085-SEM-TSH   # 56-8    Page 57 of 203 



·1· · · · Q.· · Okay.· Let's start with the board

·2· ·generally.· How are board members in general

·3· ·chosen?

·4· · · · A.· · They can be slated or they can be put on

·5· ·the ballot by petition.

·6· · · · Q.· · What was the first thing you said, they

·7· ·can be slated?

·8· · · · A.· · We go through a process of a nominating

·9· ·committee, and the nominating committee will select

10· ·the members who are -- they believe to be the most

11· ·qualified, and so that is how you get on by

12· ·nomination.· You can get on by petition too, but

13· ·it's -- that's generally down through the

14· ·nominating committee.

15· · · · Q.· · And the nominating committee, is that

16· ·made up of board members, or is that made up of

17· ·other members?

18· · · · A.· · It's made up of a combination of board

19· ·members and non-members.· They are ISRA members,

20· ·but they are not board members.

21· · · · Q.· · You mentioned the other way to get on is

22· ·by petition.· Is that basically like a write-in

23· ·ballot?

24· · · · A.· · Well, you have to have somebody --
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·1· ·signatures on a petition.· It's like running for

·2· ·election or anything else.

·3· · · · Q.· · How long does a board member serve, or

·4· ·how long is their -- how long are they elected for?

·5· · · · A.· · They are on three-year rotating terms.

·6· · · · Q.· · When you say "rotating terms," what do

·7· ·you mean?

·8· · · · A.· · That means that we try to make a third

·9· ·of the board elected every year, and so it's a

10· ·three-year term.· I'm sorry.

11· · · · Q.· · No, no.· My apologies.· I did not mean

12· ·to talk over you.

13· · · · · · · Are there any specific requirements or

14· ·qualifications needed to be a board member?

15· · · · A.· · You have to be a member for five years.

16· ·You have to -- the goal of the nominating

17· ·committee, which I'm not necessarily privy to --

18· ·I'm not privy to, is to find people that are

19· ·qualified to be board members, not just want to be

20· ·board members.

21· · · · Q.· · Other than being a -- when you say that

22· ·they are qualified to be board members -- I know

23· ·you said you are not necessarily privy to that

24· ·meeting, but in your experience, what sorts of
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·1· ·qualities does one need to be a board member?

·2· · · · A.· · Well, we look for other things, like

·3· ·being on other boards.· For example, having board

·4· ·experience someplace else, running your own

·5· ·business or in a labor union.· People run the

·6· ·unions or parts of the unions who have some

·7· ·experience in management of some kind so that

·8· ·they -- they are used to making decisions and

·9· ·handling -- watching finances and things you'd want

10· ·with any board, school board.

11· · · · Q.· · You mentioned that every year you try to

12· ·elect a third of the board.· Who votes on the board

13· ·members?

14· · · · A.· · If it's a general election, every member

15· ·has the right to vote.· If there are -- no one is

16· ·running against the slate, then we have to go

17· ·through the process of casting a unanimous vote of

18· ·the board to appoint them.

19· · · · Q.· · So if an individual is running

20· ·unopposed, then it's up to the board to vote on

21· ·them?

22· · · · A.· · Yes.· The board approves the slate.

23· · · · Q.· · Is there a term limit for board members?

24· · · · A.· · Three years.
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·1· · · · Q.· · No.· I guess what I mean is, is there a

·2· ·limit on the number of terms that somebody can

·3· ·serve?

·4· · · · A.· · No.

·5· · · · Q.· · You had mentioned that there are several

·6· ·officers.· How are the officers chosen?

·7· · · · A.· · They are elected from the board

·8· ·annually.

·9· · · · Q.· · Who votes on -- who votes on who will be

10· ·the officers?· Is that just the board?

11· · · · A.· · Just the board.· We are nominated from

12· ·the board, and so they can nominate more than one.

13· ·As many as they want to, I guess.· Sometimes

14· ·there's board elections and sometimes there's just

15· ·a -- so every office is voted on separately, so you

16· ·might have the president being unopposed but you

17· ·might have -- for example, the vice president have

18· ·three candidates or something.· It's all over the

19· ·place.

20· · · · Q.· · Okay.· Are there -- how long does each

21· ·officer serve in that position?

22· · · · A.· · One year.

23· · · · Q.· · Is there a limit to the number of

24· ·one-year terms that someone can serve?
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·1· · · · A.· · No.

·2· · · · Q.· · Your current president, what is that

·3· ·person's name?

·4· · · · A.· · Doug Mayhall.

·5· · · · Q.· · How long has -- it's Mayhall,

·6· ·M-a-y-h-a-l-l?

·7· · · · A.· · Uh-huh, yes.

·8· · · · Q.· · Sorry.· Is that a yes?

·9· · · · A.· · That's a yes.· I'm sorry.

10· · · · Q.· · Okay.· How long has Mr. Mayhall been

11· ·president?

12· · · · A.· · I think he's in his third term maybe,

13· ·yeah.

14· · · · Q.· · Hopping back really quickly to the board

15· ·elections.· You said that, you know, if they are

16· ·contested, it's a general election.· If it's

17· ·uncontested, the board will approve.· How often

18· ·would you say those board member elections are

19· ·contested?

20· · · · A.· · About every time.· Maybe not for all

21· ·positions but at least for one position or two or

22· ·more.

23· · · · Q.· · Okay.· So is it that -- the only way the

24· ·board votes on it is if all of the positions are
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·1· ·uncontested?

·2· · · · A.· · Well, if the position is uncontested,

·3· ·they are elected by acclamation.· If they are

·4· ·contested, then there's a secret ballot, and so the

·5· ·board votes and you have to have, you know, the

·6· ·predominant number of ballots in your favor.

·7· · · · Q.· · Does the administration -- or does the

·8· ·Illinois State Rifle Association have any internal

·9· ·subcommittees?

10· · · · A.· · Yes.

11· · · · Q.· · Do you know how many?

12· · · · A.· · We have -- they have the nominating

13· ·committee.· We have education and training.· We

14· ·have the membership committee.· We have standing

15· ·committees because we are a competitive

16· ·organization.· We have competitions, which are the

17· ·standing committee, and then we have -- then we

18· ·have the bylaws committee, that has to bring the

19· ·bylaws -- any changes in bylaws before the board,

20· ·so we have that.· I can't quite remember them all.

21· ·We have ad hoc committees to do particular

22· ·projects, for example.

23· · · · Q.· · Let me -- without getting into the

24· ·nitty-gritty of each of these committees, in
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·1· ·general, how does somebody become a member of a

·2· ·subcommittee?

·3· · · · A.· · They maybe request to be on the

·4· ·subcommittee, or the president may appointment

·5· ·someone with the approval of the -- well, he can

·6· ·just appoint someone.

·7· · · · Q.· · If someone requests to be on a

·8· ·subcommittee, does that require board approval, or

·9· ·does that just go through?

10· · · · A.· · It generally just goes through.

11· · · · Q.· · Are there any subcommittees that have

12· ·any responsibilities related to litigation?

13· · · · A.· · No.

14· · · · Q.· · Are there any subcommittees that have

15· ·any responsibilities related to foster care?

16· · · · A.· · No.

17· · · · Q.· · Are there any subcommittees that have

18· ·any responsibilities related to day care?

19· · · · A.· · No.

20· · · · Q.· · Are there any subcommittees that have

21· ·any responsibilities related to firearm storage?

22· · · · A.· · No.

23· · · · Q.· · Are there any subcommittees that have

24· ·any responsibilities related to firearm safety?
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·1· · · · A.· · If we are talking about the education

·2· ·and training committee, generally they do, but

·3· ·specifically, no.

·4· · · · Q.· · Okay.· I apologize for jumping around on

·5· ·you here, but there's a question that I forgot to

·6· ·ask you about the board.· How often does the board

·7· ·of directors meet?

·8· · · · A.· · They meet every other month.

·9· · · · Q.· · I think earlier you said that you report

10· ·to the board twice a month, or is it once every two

11· ·months?

12· · · · A.· · I meant every other month, six times a

13· ·year.

14· · · · Q.· · Are there meeting minutes of these board

15· ·meetings?

16· · · · A.· · There are.

17· · · · Q.· · Do you know whether any of those meeting

18· ·minutes discuss ongoing litigation?

19· · · · A.· · They do not.

20· · · · Q.· · Okay.· Is ongoing litigation discussed

21· ·at the board meetings?

22· · · · A.· · In executive session.

23· · · · Q.· · Are there meeting minutes of the

24· ·executive session?
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·1· · · · A.· · No.

·2· · · · Q.· · Who is involved in the executive

·3· ·session?

·4· · · · A.· · Whoever the president invites.· The

·5· ·board of directors and other people that are

·6· ·invited to executive session that may have a

·7· ·special knowledge that we need to hear about.

·8· · · · Q.· · Is there a reason why there are not

·9· ·minutes of the executive session?

10· · · · A.· · No one keeps minutes of the executive

11· ·session.

12· · · · Q.· · Hopping back to the subcommittees.· Do

13· ·the subcommittees report to the board?

14· · · · A.· · If they have something to report, yes.

15· · · · Q.· · Has any of the subcommittees ever

16· ·reported to the board on this litigation?

17· · · · A.· · No.

18· · · · Q.· · Shifting gears slightly away from

19· ·administration.· I want to talk about membership.

20· · · · A.· · Okay.

21· · · · Q.· · So how many members does the Illinois

22· ·State Rifle Association have today, if you know?

23· · · · A.· · I can't tell you today, but it was about

24· ·26,000 plus.
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·1· · · · Q.· · You are going to hear me say the date

·2· ·April 16, 2018, a couple times throughout today.

·3· ·That is the date that this lawsuit was first filed,

·4· ·just for your reference.

·5· · · · · · · Do you know how many members the

·6· ·organization had on that date?

·7· · · · A.· · No.

·8· · · · Q.· · Okay.· How does the organization keep

·9· ·track of its members?

10· · · · A.· · We do it with our computer system.· We

11· ·have a membership program, and so it determines

12· ·when the member joined, when they expire, just like

13· ·any other membership program.

14· · · · Q.· · What information does the system collect

15· ·on the members?

16· · · · A.· · Well, name, address, birthday, so forth

17· ·and so on, the standard stuff.· We sometimes

18· ·collect occupation, particularly if they are

19· ·firearm instructors.· We are very interested in

20· ·that, so we need those.· You know -- the reason I'm

21· ·stuttering is, we just changed to a new computer

22· ·system and a process, and I'm not sure what is

23· ·there anymore.· Anyway, you know, it's a mess, but

24· ·anyhow, it's the standard sorts of things.· If they
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·1· ·made a donation, that sort of business.

·2· · · · Q.· · Does the organization collect e-mail

·3· ·addresses from its members?

·4· · · · A.· · We do.

·5· · · · Q.· · Does the organization track or collect

·6· ·whether its members are Illinois residents?

·7· · · · A.· · No.

·8· · · · Q.· · Does the organization know how many of

·9· ·its members are Illinois residents?

10· · · · A.· · Yes, but we don't purposely keep track

11· ·of it.

12· · · · Q.· · Do you know about percentage of

13· ·membership?

14· · · · A.· · Probably 95, 98 percent are Illinois

15· ·residents.· We have a great number of members who

16· ·have moved to Florida, North Carolina, and Arizona,

17· ·so they stay members.

18· · · · Q.· · Moving on to warmer weather, right?

19· · · · A.· · Yes, exactly.

20· · · · Q.· · Does the organization collect or track

21· ·whether its members are foster parents?

22· · · · A.· · No.

23· · · · Q.· · Does the organization know how many of

24· ·its members are foster parents?
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·1· · · · A.· · No.

·2· · · · Q.· · Does the organization collect or track

·3· ·whether its members are day care home providers?

·4· · · · A.· · No.

·5· · · · Q.· · Does the organization know how many of

·6· ·its members are day care home providers?

·7· · · · A.· · No.

·8· · · · Q.· · Does the organization collect or track

·9· ·whether its members have children who are living in

10· ·a foster home?

11· · · · A.· · No.

12· · · · Q.· · Does the organization know how many of

13· ·its members have children who are living in a

14· ·foster home?

15· · · · A.· · No.

16· · · · Q.· · Does the organization collect or track

17· ·whether its members have children attending a day

18· ·care home?

19· · · · A.· · No.

20· · · · Q.· · Does the organization know how many of

21· ·its members have children attending a day care

22· ·home?

23· · · · A.· · No.

24· · · · Q.· · Does the organization collect or track
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·1· ·whether its members are concealed carry permit

·2· ·holders?

·3· · · · A.· · No.

·4· · · · Q.· · Does the organization know how many of

·5· ·its members are concealed carry permit holders?

·6· · · · A.· · No.

·7· · · · Q.· · Okay.· How do you become a member of the

·8· ·Illinois State Rifle Association?

·9· · · · A.· · Well, you apply.· There's a couple ways.

10· ·You can apply online or you can fill out a paper

11· ·application.· We advertise in different

12· ·publications occasionally and that sort of thing,

13· ·in our own publications.· Of course, that would be

14· ·the main ways to become a member.

15· · · · Q.· · Are there membership dues?

16· · · · A.· · Yes.

17· · · · Q.· · How much -- well, let me ask it a

18· ·different way.· Are there different types of

19· ·memberships?

20· · · · A.· · There are.

21· · · · Q.· · Do those memberships cost a different

22· ·amount?

23· · · · A.· · Yes.

24· · · · Q.· · How much does a basic level membership
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·1· ·cost?

·2· · · · A.· · $30 per year unless you are a veteran,

·3· ·police officer, fireman, or paramedic, then it's

·4· ·$25.

·5· · · · Q.· · Is the standard membership length

·6· ·one year?

·7· · · · A.· · That is one of the standards.· One-,

·8· ·two-, and three-year are the general annual

·9· ·memberships.

10· · · · Q.· · Okay.· How much does a two-year

11· ·membership cost?

12· · · · A.· · Regular pay would be $55.

13· · · · Q.· · And what about a three-year membership?

14· · · · A.· · 75.

15· · · · Q.· · And if you -- let's say -- just use an

16· ·example.· Let's say I join the organization today

17· ·and I pay my $30, and a year from now I forget to

18· ·pay my membership or I just don't do anything, what

19· ·happens to my membership then?

20· · · · A.· · It lapses.

21· · · · Q.· · Okay.· I'm going to show you -- I'm

22· ·going to share my screen here and show you what I

23· ·have marked as Exhibit 12, 1-2, to your deposition.

24· · · · A.· · Okay.
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·1· · · · Q.· · I apologize for jumping around out of

·2· ·order, but this is just how my numbering system

·3· ·ended up working.

·4· · · · · · · I'm going to scroll down here on this

·5· ·first page and show you the label that says,

·6· ·Pearson Exhibit 12.· Do you see that?

·7· · · · A.· · Hang on.· That little sign came up

·8· ·blocking everything again.· Okay.· There we are.

·9· ·Okay.· So I have to --

10· · · · MR. SIGALE:· You can't do anything with it.

11· · · · THE WITNESS:· I can't do anything with it?

12· ·Okay.

13· · · · MR. SIGALE:· No.· He's in charge.

14· ·BY MR. CHIMIENTI:

15· · · · Q.· · You see it says, Pearson Exhibit 12?

16· · · · A.· · Yes, I do see that.

17· · · · Q.· · And so I'm going to rotate this page a

18· ·second here because it's oriented differently.· It

19· ·says at the very top here, Illinois State Rifle

20· ·Association, Member Activity.· Do you see that?

21· · · · A.· · Yes.

22· · · · Q.· · And then underneath here it looks like

23· ·it says, Dues - primary three-year, and that is for

24· ·both Darin E. Miller and Jennifer J. Miller.· Do
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·1· ·you see that?

·2· · · · A.· · Yes.

·3· · · · Q.· · So is it correct to say that both

·4· ·Millers would have paid $75 each for their

·5· ·memberships for that three-year membership?

·6· · · · A.· · They could have.· There's one other

·7· ·membership that we have, which is an honorary

·8· ·membership or a complimentary membership, which we

·9· ·award people for doing good works for the cause of

10· ·firearms, firearm safety, firearm rights, whatever.

11· · · · Q.· · And what does a -- so, first of all, how

12· ·does somebody get one of those memberships?

13· · · · A.· · Generally, I or one of the board members

14· ·recommends that they get that membership.

15· · · · Q.· · And doing something for firearm rights,

16· ·would that include serving as a plaintiff in a

17· ·lawsuit?

18· · · · A.· · It would.

19· · · · Q.· · Do you know if Darin and Jennifer

20· ·Miller's memberships are of that complimentary

21· ·variety?

22· · · · A.· · Yes.

23· · · · Q.· · Is that, yes, they are complimentary,

24· ·or, yes, you know?
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·1· · · · A.· · Yes, I know, and, yes, they are

·2· ·complimentary, to save time.

·3· · · · Q.· · Thank you.· Okay.· I will take this off

·4· ·the screen.

·5· · · · · · · Other than renewing your dues at the

·6· ·beginning of every year or however many years you

·7· ·signed up for, is there anything else that somebody

·8· ·needs to do to maintain their membership?

·9· · · · A.· · They could become life members.· We have

10· ·different degrees of life membership, like

11· ·endowment, patron, benefactor, and so forth.

12· · · · Q.· · Okay.· You had mentioned that the

13· ·Millers have the complimentary level of membership.

14· ·Do you know who decided to give them that level of

15· ·membership?

16· · · · A.· · Yes.

17· · · · Q.· · Who was that?

18· · · · A.· · Me.· I did.

19· · · · Q.· · Okay.· When did you make that decision?

20· · · · A.· · Probably when it was entered, I would

21· ·guess.

22· · · · Q.· · And --

23· · · · A.· · The only date that I can tell you would

24· ·be the date that you showed me.
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·1· · · · Q.· · Why did you decide to give them the

·2· ·complimentary membership?

·3· · · · A.· · Because they were doing something that

·4· ·we felt was important for firearm rights.

·5· · · · Q.· · How did you become -- how did you meet

·6· ·the Millers?

·7· · · · A.· · I don't know that I have ever met the

·8· ·Millers.

·9· · · · Q.· · Fair point.· How did you become aware of

10· ·the Millers?

11· · · · A.· · We were working on cases, a complaint --

12· ·I do not remember which one -- about people who had

13· ·to do special things with their firearms, if they

14· ·had a day care center or -- what do you call the

15· ·other one -- day care or a foster home situation.

16· ·And that was a very long time ago, by the way.

17· · · · Q.· · Did the Millers ask for a membership to

18· ·the organization?

19· · · · A.· · No.

20· · · · Q.· · How did you approach them about becoming

21· ·members?

22· · · · A.· · I just decided that they deserved to be

23· ·members.

24· · · · Q.· · Did they know you were making them
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·1· ·members at the time?· I'm sorry.· Did you tell them

·2· ·that you were making them members at the time?

·3· · · · A.· · I don't recall actually.

·4· · · · Q.· · Did anybody else have any input or

·5· ·insight as to whether Jennifer or Darin Miller

·6· ·became members of the organization?

·7· · · · A.· · No.

·8· · · · MR. SIGALE:· I want to object as to form.· You

·9· ·meant the organization?

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · Sorry.· Did Jennifer or Darin -- strike

12· ·that.· Let me start over.

13· · · · · · · Did anybody else have any input or

14· ·insight as to whether Jennifer or Darin Miller

15· ·became members of the Illinois State Rifle

16· ·Association?

17· · · · MR. SIGALE:· I'm going to object as to form

18· ·and vagueness.

19· ·BY MR. CHIMIENTI:

20· · · · Q.· · Do you understand my question, sir?

21· · · · A.· · Yes.

22· · · · Q.· · Okay.

23· · · · A.· · I decided alone.

24· · · · Q.· · Okay.· Have you ever spoken to either
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·1· ·Darin or Jennifer Miller?

·2· · · · A.· · Not to my knowledge, no.

·3· · · · Q.· · Has anyone from the Illinois State Rifle

·4· ·Association ever spoken to Jennifer or Darin

·5· ·Miller?

·6· · · · A.· · I have no idea.

·7· · · · Q.· · Shifting gears slightly here.· Has the

·8· ·Illinois State Rifle Association ever applied for a

·9· ·foster parent license in the State of Illinois?

10· · · · A.· · No.

11· · · · Q.· · Has the Illinois State Rifle Association

12· ·ever applied for a day care home license in the

13· ·State of Illinois?

14· · · · A.· · No.

15· · · · Q.· · Do the members' dues finance the costs

16· ·of litigation?

17· · · · A.· · Probably in some small part, but mostly

18· ·no.· I mean, it would be a penny or two at most, I

19· ·suppose.

20· · · · Q.· · Even with respect to that penny or two,

21· ·are the members told that their membership dues

22· ·might support litigation?

23· · · · A.· · Yes.

24· · · · Q.· · And how are they told that?

3:18-cv-03085-SEM-TSH   # 56-8    Page 77 of 203 



·1· · · · A.· · They get a letter, and it's on the

·2· ·website and we publish in a thing called The

·3· ·Thursday Bulletin, constant updates or -- every so

·4· ·many -- we give them an update when something

·5· ·changes in the status of one of the lawsuits.

·6· · · · Q.· · Do members have any opportunity to stop

·7· ·the organization from litigating?

·8· · · · A.· · Probably not, no.

·9· · · · Q.· · Have any of the members communicated to

10· ·the Illinois State Rifle Association about this

11· ·lawsuit other than the Millers?

12· · · · A.· · I don't think so, but I don't really

13· ·know.

14· · · · Q.· · Has the organization, meaning the

15· ·Illinois State Rifle Association, sent any

16· ·communications to its members about this particular

17· ·lawsuit?

18· · · · A.· · It's just in the standard list of

19· ·lawsuits.

20· · · · Q.· · And that is on the website?

21· · · · A.· · It's on the website.· It's in the

22· ·Thursday Bulletin occasionally.

23· · · · MR. CHIMIENTI:· And, David, I'll just make a

24· ·formal request on the record, to the extent that
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·1· ·there are any lists or mentions in the Thursday

·2· ·Bulletins about this lawsuit, we would like to see

·3· ·those.· Again, we'll include that in the e-mail.

·4· · · · MR. SIGALE:· I'm sorry.· I did not hear the

·5· ·last couple words.· I did not mean to cut you off.

·6· · · · MR. CHIMIENTI:· I said that we'll include that

·7· ·in the e-mail.· I'm just saying it for the record.

·8· · · · MR. SIGALE:· You are going to include that in

·9· ·the e-mail, but, for the record, I have turned over

10· ·every mention in a Thursday e-mail or a Thursday

11· ·bulletin that referenced anything in your discovery

12· ·requests, including mentions of this lawsuit, but

13· ·if something pops up, I will certainly supplement.

14· ·But I will tell you, we have already done that.

15· · · · MR. CHIMIENTI:· Okay.· Thank you.

16· ·BY MR. CHIMIENTI:

17· · · · Q.· · The Legal Assistance Committee that we

18· ·talked about earlier, Mr. Pearson, how is that

19· ·funded?

20· · · · A.· · Donations.

21· · · · Q.· · And when folks donate to the Legal

22· ·Assistance Committee, do they know what types of

23· ·lawsuits their money might end up supporting?

24· · · · A.· · No, other than that they are notified
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·1· ·occasionally what the lawsuits are.

·2· · · · Q.· · Okay.· If I donated money today to the

·3· ·Legal Assistance Committee -- strike that.

·4· · · · A.· · I thought I had a donation coming.

·5· · · · Q.· · Sorry.· If folks donate to the Legal

·6· ·Assistance Committee, they don't necessarily have

·7· ·any say over what types of litigation those

·8· ·donations are going to support?

·9· · · · A.· · No.

10· · · · Q.· · Okay.· In general -- and we have talked

11· ·about -- shifting gears slightly to communications

12· ·with members.· We talked about the Thursday

13· ·bulletins.· Those are mentioned.· We have mentioned

14· ·e-mails a couple of times, so I'll just ask this so

15· ·the record is clear.

16· · · · · · · In general, how does the Illinois State

17· ·Rifle Association communicate with its members?

18· · · · A.· · We have the Thursday bulletin.· We have

19· ·The Illinois Shooter, which is a quarterly

20· ·newspaper.· We have a range newsletter called Lands

21· ·and Grooves, but it only contains range stuff.· And

22· ·we have e-mails and Facebook, and, you know, I

23· ·guess some of the Facebook stuff goes to Instagram,

24· ·but it's the same stuff.
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·1· · · · Q.· · The Thursday bulletin, those are sent

·2· ·out every Thursday?

·3· · · · A.· · Hopefully, yes.

·4· · · · Q.· · And how are those sent out?· Are those

·5· ·in paper?· Are they in e-mail or some other format?

·6· · · · A.· · There's an e-mail.· It's the e-mail, and

·7· ·that e-mail is posted automatically to the website

·8· ·and to the Facebook page.

·9· · · · Q.· · E-mails, aside from the Thursday

10· ·bulletins, do you know about how often those go

11· ·out?

12· · · · A.· · It depends on the year, and, you know,

13· ·in the spring there are a lot of legislative alerts

14· ·that go out by e-mail except this year because the

15· ·legislature is not meeting.

16· · · · Q.· · It's just -- sorry.

17· · · · A.· · State that again so I get the whole

18· ·question.· I'm not sure I heard it all.

19· · · · Q.· · Sure.· The question was sort of other

20· ·than the -- other than those Thursday bulletins

21· ·which hopefully go out every Thursday, how often

22· ·does the organization communicate with its members

23· ·by other e-mails?

24· · · · A.· · Other e-mails.· You mean like an alert
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·1· ·or something like that?

·2· · · · Q.· · Anything.

·3· · · · A.· · It depends on the circumstances.

·4· ·There's generally a lot of them during veto

·5· ·session, during the spring sessions, the summer

·6· ·sessions, but there has not been any of that, so,

·7· ·you know, it's been quiet.

·8· · · · Q.· · Who authors the Thursday bulletins?

·9· · · · A.· · I do.

10· · · · Q.· · Does anybody review your writing before

11· ·it's sent out?

12· · · · A.· · I have the office manager check it for

13· ·grammar, but that is it.

14· · · · Q.· · You alone are responsible for the

15· ·substance?

16· · · · A.· · I am.

17· · · · Q.· · When the organization needs to send out

18· ·another e-mail, like a legislative alert, who is

19· ·responsible for authoring that communication?

20· · · · A.· · Usually, I am, but if I need someone to

21· ·give me a hand, it would be the legislation staff.

22· ·I generally ask the lobbyists to review it.

23· · · · Q.· · And, again, that review is for grammar

24· ·and accuracy?
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·1· · · · A.· · Yes.

·2· · · · Q.· · Who is in charge of running the Facebook

·3· ·account and Instagram account?

·4· · · · A.· · Travis Akin.

·5· · · · Q.· · Is Travis also responsible for the

·6· ·Twitter account?

·7· · · · A.· · Probably.· It goes -- when he posts

·8· ·something, it goes to all of those three

·9· ·automatically.· His job is just to make sure that

10· ·it's posted really.· That is all he really does.

11· · · · Q.· · Does Travis author all of those

12· ·communications?

13· · · · A.· · No.· I author the communications.· He

14· ·just makes sure that they are posted.

15· · · · Q.· · Okay.· In general -- well, strike that.

16· · · · · · · Has the Illinois State Rifle Association

17· ·ever communicated with its members, either through

18· ·social media, through these Thursday bulletins, or

19· ·otherwise, about foster parenting?

20· · · · A.· · No, not that I know of.

21· · · · Q.· · About day care?

22· · · · A.· · No.

23· · · · Q.· · About child care generally?

24· · · · A.· · No.
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·1· · · · Q.· · About firearm storage?

·2· · · · A.· · Probably at some point, you know.· We

·3· ·send out all kinds of literature and things like

·4· ·that from the NRA and the National Shooting Sports

·5· ·Foundation.· I'm sure that's contained in that

·6· ·literature from time to time.· Most of that is on

·7· ·requests --

·8· · · · Q.· · What about ammunition storage, do you

·9· ·ever communicate with members about that?

10· · · · A.· · Yes, that would be included in that

11· ·communication.

12· · · · Q.· · Okay.· Does the same go for firearm

13· ·safety?

14· · · · A.· · Yes.· It is all one communication.

15· · · · MR. CHIMIENTI:· Okay.· So we have been going

16· ·for about another hour.· This is probably another

17· ·logical time to take a break, if you want one, but

18· ·I'm also happy to keep going, Mr. Pearson.· It's up

19· ·to you.

20· · · · THE WITNESS:· I'm fine.

21· ·BY MR. CHIMIENTI:

22· · · · Q.· · All right.· The Illinois State Rifle

23· ·Association is a plaintiff in this lawsuit,

24· ·correct?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And are you aware of who the two

·3· ·defendants are?

·4· · · · A.· · Yes.

·5· · · · Q.· · Who are they?

·6· · · · A.· · Well, Department of Children and Family

·7· ·Services and Kwame Raoul in his position as

·8· ·Attorney General.

·9· · · · Q.· · How has the Illinois State Rifle

10· ·Association been harmed by the Department of

11· ·Children and Family Services?

12· · · · A.· · Because of diminishing the rights -- the

13· ·Second Amendment rights of people who have foster

14· ·care or day care licenses.

15· · · · Q.· · Okay.· And are those people -- so do you

16· ·know if any of those people are your members?

17· · · · A.· · Two are.

18· · · · Q.· · Did you say that two are?

19· · · · A.· · The Millers.

20· · · · Q.· · The Millers.· Other than the Millers, do

21· ·you know of any other members who have been

22· ·affected by DCFS's regulations in this case?

23· · · · A.· · No.

24· · · · Q.· · You also mentioned that the Attorney
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·1· ·General is the other defendant.· Can you describe

·2· ·how the Illinois State Rifle Association has been

·3· ·harmed by the Attorney General in this case?

·4· · · · A.· · The Attorney General is the officer who,

·5· ·by his position, gets named in the lawsuit.

·6· · · · Q.· · What do you mean by that?

·7· · · · A.· · Because he's the Attorney General, so we

·8· ·sue the State of Illinois.· He is the person who

·9· ·receives the suit.

10· · · · Q.· · So is it your understanding that because

11· ·Illinois State Rifle Association is trying to sue

12· ·the State in general, it needs to sue the Attorney

13· ·General?

14· · · · A.· · Right, and the head of the Department of

15· ·Children and Family Services.

16· · · · Q.· · Beyond that understanding, is there

17· ·any -- is there any other reason why the Illinois

18· ·State Rifle Association named the Attorney General

19· ·in this lawsuit?

20· · · · MR. SIGALE:· I'm just going to object as to

21· ·foundation.· Mr. Pearson is not an attorney and

22· ·doesn't have that -- it's not in his wheel of

23· ·knowledge.· With that objection, you can answer, if

24· ·you can.
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·1· ·BY THE WITNESS:

·2· · · · A.· · Repeat the question, please.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Sure.· Is there any other reason why the

·5· ·Illinois State Rifle Association named the Attorney

·6· ·General as a defendant in this lawsuit?

·7· · · · MR. SIGALE:· Same objection.· Go ahead.

·8· ·BY THE WITNESS:

·9· · · · A.· · No.

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · Has the organization -- what is your

12· ·understanding of what this lawsuit is challenging?

13· · · · A.· · We are challenging the prohibition of

14· ·people who have day care or foster care of having

15· ·firearms to defend themselves or those in their

16· ·care or their families readily available to them.

17· · · · Q.· · When you say "readily available," what

18· ·do you mean?

19· · · · A.· · There's no way that you can -- the

20· ·requirement -- can I go into this?

21· · · · MR. SIGALE:· You can answer the question to

22· ·the best of your ability.

23· ·BY THE WITNESS:

24· · · · A.· · The requirement is that they be
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·1· ·unloaded, taken apart, and stored, inaccessible,

·2· ·and a handgun can't be on the premises at all,

·3· ·unless it's a law enforcement officer.· The

·4· ·ammunition must be separate.

·5· · · · · · · There's no reason for that.· We don't

·6· ·really object to the fact that they be locked up,

·7· ·but to take a firearm apart is a -- makes it

·8· ·impossible to put together fast enough if you ever

·9· ·needed it, and besides if you take firearms apart

10· ·and you try to put them together in a hurry, they

11· ·are likely not to work or become dangerous because

12· ·they are not put together right.

13· · · · · · · The fact that the ammunition is separate

14· ·makes it even more difficult should this -- should

15· ·someone have to defend those children or

16· ·themselves, so that is why we are objecting.· We

17· ·are not objecting necessarily that they be locked.

18· ·It's just that they be taken apart and unloaded.

19· · · · Q.· · Is there something that your

20· ·organization normally does that it's unable to do

21· ·as a result of these rules in question?

22· · · · A.· · That the organization can't do?

23· · · · Q.· · (Nodding head.)

24· · · · A.· · We are certainly not fulfilling our
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·1· ·ability to defend the rights of gun owners to

·2· ·pursue their Second Amendment rights because that

·3· ·is what we are here for.· That diminishes their

·4· ·Second Amendment rights, and it actually prohibits

·5· ·their Second Amendment rights by having them taken

·6· ·apart and ammunition in a different place.

·7· · · · Q.· · Again, just to confirm, as far as you

·8· ·are aware, the only members of the organization who

·9· ·are affected by these rules are the Millers,

10· ·correct?

11· · · · A.· · As a member of the organization, that

12· ·would be true.

13· · · · Q.· · Has there been any -- has the

14· ·organization diverted any funds or resources to

15· ·address these regulations?

16· · · · A.· · Well, the regulations are actually

17· ·approved by JCAR, and so the only way to change

18· ·that other than this lawsuit would be to have new

19· ·regulations submitted to JCAR and have them

20· ·approved by JCAR, which would be over the

21· ·objections of DCFS, I'm sure, or have DCFS approach

22· ·JCAR and say, We want to take this requirement out

23· ·of the regulations.

24· · · · Q.· · Is it your understanding that DCFS is
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·1· ·the organization that came up with these

·2· ·regulations?

·3· · · · A.· · Yes.

·4· · · · Q.· · During any point in which DCFS either

·5· ·was making these regulations or modifying these

·6· ·regulations at any point, had the Illinois State

·7· ·Rifle Association ever offered any commentary or

·8· ·insight to DCFS other than this lawsuit as to what

·9· ·they think the rules should be?

10· · · · A.· · No, I don't think so.

11· · · · Q.· · How did --

12· · · · A.· · I don't know --

13· · · · Q.· · I'm sorry?

14· · · · A.· · I don't believe so.· I did call DCFS

15· ·years ago and object to that, but that is where I

16· ·left it.

17· · · · Q.· · Do you remember who you spoke to?

18· · · · A.· · No.· It was like 20 years ago.· I don't

19· ·remember the member's name at the time.· He has

20· ·since retired, but I have -- this has been going on

21· ·for a long time actually.

22· · · · Q.· · Other than this phone call to the person

23· ·whose name you are not sure of, did the Illinois

24· ·State Rifle Association make any other attempt
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·1· ·other than this lawsuit to comment on the rules in

·2· ·question?

·3· · · · A.· · No, because the comment period on those

·4· ·rules is over.

·5· · · · Q.· · How did the organization -- how did the

·6· ·Illinois State Rifle Association become aware of

·7· ·the rules in question?

·8· · · · A.· · Because of complaints of members.

·9· · · · Q.· · Which members?

10· · · · A.· · Well, the Millers would be one, of

11· ·course, but there have been other complaints, but I

12· ·don't remember who they were from.· I remember one

13· ·in the 1990s, his name was Saltreal, but that was

14· ·30 years ago so...

15· · · · Q.· · Can you spell that last name for me?

16· · · · A.· · No.· I never could spell the last name.

17· · · · Q.· · Okay.· And, you know, at present the

18· ·only members that you are aware of who this affects

19· ·is the Millers, correct?

20· · · · A.· · As far as I know, yes.

21· · · · Q.· · Did the Millers ever reach out to you or

22· ·the organization to complain about these rules?

23· · · · A.· · I personally have never spoken to the

24· ·Millers.
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·1· · · · Q.· · Do you know if they have contacted

·2· ·anybody else at the organization to complain about

·3· ·these rules specifically?

·4· · · · A.· · No.

·5· · · · Q.· · Did anyone at the organization -- strike

·6· ·that.

·7· · · · · · · Did anyone at the Illinois State Rifle

·8· ·Association speak to Jennifer or Darin Miller

·9· ·before this lawsuit was filed?

10· · · · A.· · I do not know.

11· · · · Q.· · What outcome does Illinois State Rifle

12· ·Association hope to achieve through this lawsuit?

13· · · · A.· · The outcome that we would like to see is

14· ·people who have day care and foster care be able to

15· ·keep a loaded firearm, particularly a handgun,

16· ·locked in a safe, loaded, and ready for use should

17· ·danger arise to themselves or any of the people in

18· ·their care.

19· · · · Q.· · Does that outcome require that these

20· ·regulations in question be struck down or

21· ·eliminated entirely?

22· · · · A.· · Yes.

23· · · · Q.· · I'm going to show you -- I'm going to

24· ·share my screen here, Mr. Pearson.· Based on our
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·1· ·conversation earlier, you have probably seen this

·2· ·document before, but I just put it up on the

·3· ·screen.· And I'll zoom out, so we can see more of

·4· ·the page.

·5· · · · A.· · Okay.

·6· · · · Q.· · I have marked this as -- here on the

·7· ·bottom, you'll see it says, Pearson Exhibit 5.· Do

·8· ·you see that?

·9· · · · A.· · Yes.

10· · · · Q.· · And the title of this document is

11· ·Amended Complaint for Declaratory and Injunctive

12· ·Relief.· Do you see that?

13· · · · A.· · Yes.

14· · · · Q.· · When you said earlier that you reviewed

15· ·the lawsuit, is this the document that you looked

16· ·at?

17· · · · A.· · One of them.

18· · · · Q.· · Okay.· I'm going to scroll down here to

19· ·page 6 of the document, and I'm going to direct

20· ·your attention here to paragraph 20, and I'll zoom

21· ·in on it so you can see a little bit better.

22· · · · MR. SIGALE:· Do you have a printout?· Would it

23· ·be easier for you?

24· · · · THE WITNESS:· I can see it here.
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·1· ·BY MR. CHIMIENTI:

·2· · · · Q.· · If you can follow along me, it says,

·3· ·Members of ISRA who are day care home licensees

·4· ·and/or foster parents in Illinois would possess and

·5· ·carry loaded and functional handguns for

·6· ·self-defense but refrain from doing so because they

·7· ·fear their day care home licenses and/or foster

·8· ·care licenses being denied and/or revoked by the

·9· ·State.· Do you see that?

10· · · · A.· · I do.

11· · · · Q.· · The thing I want to zero in on here is

12· ·in the second line, it says that they "would

13· ·possess and carry loaded and functional handguns

14· ·for self-defense."· What does that mean?

15· · · · A.· · That means that if they had a concealed

16· ·carry permit, they would carry a firearm concealed

17· ·on their person while those children were in their

18· ·care in their home or wherever it is.

19· · · · Q.· · How do you know that those members would

20· ·do that?

21· · · · A.· · I don't know that they would do that,

22· ·but I know they are owed the opportunity to do

23· ·that.

24· · · · Q.· · Do you know -- sorry.
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·1· · · · · · · Did anyone at the Illinois State Rifle

·2· ·Association ask whether the Millers would, in fact,

·3· ·do that?

·4· · · · A.· · I don't know.

·5· · · · Q.· · Do you know one way or the other whether

·6· ·the Millers would, in fact, possession and carry

·7· ·loaded and functional handguns for self-defense?

·8· · · · A.· · I do not.

·9· · · · Q.· · I'm sorry.· What was that?· I did not

10· ·catch that.

11· · · · A.· · I do not know if they would.

12· · · · Q.· · Okay.· I'm going to take this off the

13· ·screen.

14· · · · · · · You know, you had mentioned earlier --

15· ·when we talked about the relief that the

16· ·organization is seeking, I asked you whether that

17· ·requires that these rules be eliminated, and you

18· ·said that they would be.

19· · · · · · · Do you think or does the organization

20· ·believe that there should be a rule in place

21· ·governing the storage of firearms in a foster home?

22· · · · A.· · There can be, but it can't be so

23· ·prohibitive that they cannot be used for

24· ·self-defense.
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·1· · · · Q.· · So that was going to be my next

·2· ·question.· What does the organization believe the

·3· ·rules should be in a foster home?

·4· · · · A.· · In a foster home or day care, wherever,

·5· ·that they be locked -- be allowed to be loaded,

·6· ·ready for use, but locked in a safe or some

·7· ·security device.

·8· · · · Q.· · And that is whether it's foster home or

·9· ·day care home, correct?

10· · · · A.· · Yes.

11· · · · Q.· · What is the organization -- sorry.

12· · · · · · · Is that rule that you just -- that you

13· ·just described for us, do you believe that is

14· ·consistent with the Second Amendment?

15· · · · A.· · The Second Amendment allows some

16· ·regulation, but it doesn't allow a prohibition, so

17· ·that combined with the ability of the foster

18· ·parents to carry with children at home, if they see

19· ·fit and with proper training.· That is what we

20· ·would like to see.

21· · · · Q.· · And that sort of scenario that you just

22· ·described in terms of foster parents and day dare

23· ·parents being able to carry and store locked and

24· ·loaded, do you believe that is consistent with what
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·1· ·the Second Amendment allows?

·2· · · · A.· · I do in this case.· Some regulation is

·3· ·allowed, but that regulation does not have to be

·4· ·exactly the same across the board for every

·5· ·circumstance.

·6· · · · Q.· · Can there be different rules for foster

·7· ·parents as opposed to regular everyday citizens?

·8· · · · A.· · Yes, I think so.

·9· · · · Q.· · Can there be different rules for day

10· ·care home providers as opposed to regular every day

11· ·citizens?

12· · · · A.· · Yes.

13· · · · Q.· · What are you basing that on?

14· · · · MR. SIGALE:· Object as to form, vague.· If you

15· ·understand, go ahead and answer.

16· ·BY THE WITNESS:

17· · · · A.· · Well, say that again, please.· I'm

18· ·sorry.· I lost my train of thought.

19· ·BY MR. CHIMIENTI:

20· · · · Q.· · To summarize your last -- our last

21· ·exchange there, you had answered that you believe

22· ·that foster parents and day care home parents can

23· ·be treated differently than everyday regular

24· ·citizens, and I'm asking you what you are basing
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·1· ·that on?

·2· · · · A.· · Because they have children in their home

·3· ·that are not their own, and so it may require an

·4· ·extra level of care, like locking the firearm, if

·5· ·it's not carried by one of the people, but still

·6· ·loaded and ready for use if the authorized person

·7· ·retrieves it.

·8· · · · Q.· · And that is, I think you just mentioned,

·9· ·because those children in their care require an

10· ·extra level of care; is that correct?

11· · · · A.· · Well, a different level of care maybe,

12· ·but maybe an extra level of care.· But, you know --

13· · · · Q.· · Okay.

14· · · · A.· · That is a yes.

15· · · · Q.· · Okay.· What is the organization's

16· ·position on how foster parents or day care home

17· ·providers should keep the children safe from gun

18· ·injuries?

19· · · · A.· · Well, they would be safe from gun

20· ·injuries.· You don't have to take the firearm apart

21· ·and put ammunition in a separate place to keep them

22· ·safe from gun injuries.· You just to have to make

23· ·sure that they are secure, loaded or not loaded,

24· ·either in a safe or some device.· It doesn't have
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·1· ·to be a safe.· Or on a qualified person's body.

·2· · · · Q.· · Sorry.· Sir, I'm flipping through my

·3· ·notes here, and I'm trying to find the next portion

·4· ·to save us some time.· Give me one moment.

·5· · · · A.· · Okay.

·6· · · · Q.· · Are you aware of any examples of

·7· ·Illinois State Rifle Association members not being

·8· ·able to defend themselves because of these rules?

·9· · · · A.· · No.

10· · · · Q.· · Shifting gears slightly.· You had

11· ·mentioned earlier that you have got the Thursday

12· ·bulletins, The Illinois Shooter.· Other than those

13· ·two, does the organization have any other

14· ·publications, such as a periodical or a newsletter?

15· · · · A.· · Yes.

16· · · · Q.· · What is that?

17· · · · A.· · It is Lands and Grooves that goes to

18· ·members of the range.

19· · · · Q.· · And how often is that range document

20· ·sent out?

21· · · · A.· · Twice a year hopefully.

22· · · · Q.· · Hopefully it is sent out twice a year.

23· ·Does that document cover anything about foster

24· ·parents or day care?
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·1· · · · A.· · No.

·2· · · · Q.· · Anything about child care?

·3· · · · A.· · No.

·4· · · · Q.· · Does it discuss firearm safety?

·5· · · · A.· · No.

·6· · · · Q.· · Does it discuss firearm storage?

·7· · · · A.· · No.

·8· · · · Q.· · What about ammunition storage?

·9· · · · A.· · No.

10· · · · Q.· · Who is responsible for writing that

11· ·range document?

12· · · · A.· · Me, Richard Pearson.

13· · · · Q.· · Do you have another staff person review

14· ·it for spelling and grammar?

15· · · · A.· · Yes.

16· · · · Q.· · But you are responsible for the ultimate

17· ·content?

18· · · · A.· · Yes.

19· · · · Q.· · Other than the range document, the

20· ·Thursday bulletin, and The Illinois Shooter, any

21· ·other newsletters or periodicals published by the

22· ·Illinois State Rifle Association?

23· · · · A.· · No.

24· · · · Q.· · How often does The Illinois Shooter go
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·1· ·out?

·2· · · · A.· · Quarterly.

·3· · · · Q.· · And who writes the articles in The

·4· ·Illinois Shooter?

·5· · · · A.· · A lot of people.· We have -- we hire

·6· ·some authors.· We pay them to the write an article.

·7· ·We have some volunteer articles.· It's really

·8· ·everywhere.

·9· · · · Q.· · Is there a vetting process for how those

10· ·articles get included in the final product?

11· · · · A.· · Yes.· I look at them and the editor

12· ·looks at them, but the editor actually is really

13· ·the one who does all of that.

14· · · · Q.· · What sorts of topics are covered in The

15· ·Illinois Shooter?

16· · · · A.· · Oh, my.· Well, we cover, of course,

17· ·competition shooting.· We cover often classes.· We

18· ·cover -- we have an article coming up on women

19· ·selecting firearms.· We have articles on hunting.

20· ·We have really articles on every aspect of the

21· ·shooting world at some time or another probably, or

22· ·at least we try to, and fishing too.

23· · · · Q.· · Fishing too?

24· · · · A.· · Yeah.
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·1· · · · Q.· · I assume that The Illinois Shooter does

·2· ·not cover topics like foster care, day care, or

·3· ·child care?

·4· · · · A.· · No.

·5· · · · Q.· · And how is The Illinois Shooter sent

·6· ·out, in what format?

·7· · · · A.· · It's mailed to every member, primary

·8· ·member.

·9· · · · Q.· · And does it also go on the website?

10· · · · A.· · No.· We have tried that.· It's just too

11· ·big, so it doesn't fit.

12· · · · Q.· · Is it available in e-mail format?

13· · · · A.· · No.

14· · · · Q.· · Just a couple of quick questions about

15· ·the Millers generally.· I'm going to put the Miller

16· ·membership pages back on the screen here,

17· ·Mr. Pearson, just so we can reference them.

18· · · · A.· · Okay.

19· · · · Q.· · This is Exhibit 12.· I have got, again,

20· ·up at the upper left-hand corner, Illinois State

21· ·Rifle Association, Member Activity.· Do you see

22· ·that?

23· · · · A.· · Yep.

24· · · · Q.· · And then it says, Start date, 4/16/2018.
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·1· ·Do you know whether that represents the date that

·2· ·the Millers became members?

·3· · · · A.· · Yes, that is the start date.

·4· · · · Q.· · Do you know if they were members before

·5· ·then?

·6· · · · A.· · I think they were.

·7· · · · Q.· · Is there any way that you would be able

·8· ·to confirm that?

·9· · · · A.· · I don't know how --

10· · · · Q.· · Let me ask it a different way.· Sorry.

11· ·What would you need to do to figure out whether

12· ·they were members before that?

13· · · · MR. SIGALE:· I'm going to just object to form.

14· ·Are you asking if the start date was something

15· ·before that, or are you asking if they were members

16· ·in the past?· Your question was --

17· ·BY MR. CHIMIENTI:

18· · · · Q.· · I'll ask a different question.

19· · · · · · · Do you know whether they were members

20· ·before April 16th of 2018?

21· · · · A.· · I think they were, but I don't really

22· ·know.· The problem is it's in the old database that

23· ·we no longer have, so that is the problem.

24· · · · Q.· · Okay.
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·1· · · · A.· · But I'll look.· If I can find it, I'll

·2· ·give it to you.

·3· · · · MR. CHIMIENTI:· To the extent -- I mean,

·4· ·David, again, I know this document was produced in

·5· ·response to discovery, but to the extent that there

·6· ·are documents evidencing the Millers' membership

·7· ·pre-4/16/18, we would like to see those too.

·8· · · · MR. SIGALE:· Mr. Pearson will check to see if

·9· ·there's a record of it, I believe, and I can't look

10· ·it up right now because my computer is obviously in

11· ·use.· But I believe the Millers stated in their

12· ·interrogatory answers that they have been members

13· ·in the past, but I don't have that in front of me

14· ·and I can't look at it right now.

15· · · · MR. CHIMIENTI:· Okay.

16· · · · MR. SIGALE:· So I'm going off Mr. Pearson's

17· ·answer, which is if he can find something in the

18· ·database indicating one way or the other, we will

19· ·turn it over, but understand that it is something

20· ·that we had checked for originally.

21· · · · MR. CHIMIENTI:· Okay.· Thank you.

22· ·BY MR. CHIMIENTI:

23· · · · Q.· · Taking that off the screen.· Do you know

24· ·whether the organization has communicated directly
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·1· ·with the Millers?

·2· · · · A.· · I have not.

·3· · · · Q.· · Has anybody else in the organization?

·4· · · · A.· · I don't think so, but I truly don't

·5· ·know.

·6· · · · Q.· · How did the organization become aware

·7· ·that Jennifer and Darin Miller were licensed foster

·8· ·parents?

·9· · · · A.· · I don't remember really.· I don't

10· ·remember.

11· · · · Q.· · How did they become -- how did the

12· ·organization -- sorry.

13· · · · · · · How did the Illinois State Rifle

14· ·Association become aware of the Millers' home

15· ·license?

16· · · · A.· · I don't know that either.

17· · · · MR. CHIMIENTI:· So let's -- so it's

18· ·about 11:40 -- I'm sorry.· Hold on one second.

19· ·BY MR. CHIMIENTI:

20· · · · Q.· · Is there anybody at the organization who

21· ·would know how the organization became aware of

22· ·their foster and day care status?

23· · · · A.· · I don't think so.· I don't know.  I

24· ·mean, I don't know.
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·1· · · · MR. CHIMIENTI:· Okay.· So we have been going

·2· ·for about an hour and a half.· There's maybe one

·3· ·more section here that I could probably get through

·4· ·before noon, and then we take a lunch break, if

·5· ·that sounds okay, Mr. Pearson.

·6· · · · THE WITNESS:· That's fine.· Where are we

·7· ·going?

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · Let's talk about foster parenting

10· ·generally.· What is your understanding of what

11· ·foster parenting entails?

12· · · · A.· · Well, my understanding of a foster

13· ·parent -- I'm not really an expert in this, but

14· ·they take over the care and raising of children who

15· ·for some reason are out of their own home.

16· · · · Q.· · Okay.· And that requires the foster

17· ·parents to take in children who are not their own,

18· ·correct?

19· · · · A.· · Yes.

20· · · · Q.· · And would you agree that those children

21· ·have been placed in the care of the State as well?

22· · · · A.· · Yes.

23· · · · Q.· · Meaning that the State is also

24· ·responsible for those children, correct?
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·1· · · · A.· · Correct.

·2· · · · Q.· · And that sometimes foster parenting can

·3· ·lead to adoption, but, otherwise, foster parenting

·4· ·is temporary, correct?

·5· · · · A.· · Correct.

·6· · · · Q.· · Would you agree that the Illinois

·7· ·Department of Children and Family Services or DCFS

·8· ·is the organization that oversees foster parents in

·9· ·the State of Illinois?

10· · · · A.· · I believe that is true, yes.

11· · · · Q.· · Is DCFS in a better position than the

12· ·Illinois State Rifle Association to create the

13· ·regulatory framework for foster parenting in

14· ·Illinois?

15· · · · A.· · Yes.

16· · · · Q.· · We have mentioned this a couple times,

17· ·but to make it clear for the record, the Millers

18· ·are licensed foster parents; is that your

19· ·understanding?

20· · · · A.· · It is.

21· · · · Q.· · And do you know whether -- based on what

22· ·we just said, would you agree that that license was

23· ·given to them by DCFS?

24· · · · A.· · I'm sure it was, yes.
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·1· · · · Q.· · And in order to get that license, they

·2· ·needed to meet certain requirements and pass

·3· ·certain benchmarks set out by DCFS, correct?

·4· · · · A.· · Correct.

·5· · · · Q.· · They needed to undergo home inspections?

·6· · · · MR. SIGALE:· I'm sorry.· Are you asking a

·7· ·question?

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · Yes.· Do you know if they had -- they

10· ·underwent any home inspections?

11· · · · A.· · I have no idea, but I'm sure they did.

12· · · · Q.· · Or, like, a criminal background check?

13· · · · A.· · I'm sure.

14· · · · Q.· · A health check?

15· · · · A.· · I don't know, but possibly.

16· · · · Q.· · DCFS-approved training?

17· · · · A.· · I do not know.

18· · · · Q.· · Okay.· And these various checks and

19· ·requirements are things that DCFS does to ensure

20· ·the safety and health of those foster children;

21· ·would you agree with that?

22· · · · A.· · I'm sure that is their intent, yes.

23· · · · Q.· · Okay.· And throughout this foster

24· ·parenting process, would you agree that the health
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·1· ·and safety of the foster children is paramount?

·2· · · · A.· · Yes.

·3· · · · Q.· · Do you -- well, I'll just ask it.· Do

·4· ·you know if there are any consequences for

·5· ·violating a licensing rule?

·6· · · · A.· · I'm sure there are, probably loss of

·7· ·your license.

·8· · · · Q.· · Well, do you know if there are any --

·9· ·sorry.

10· · · · · · · Do you know if there are any sort of

11· ·intermediary steps like warnings or corrective

12· ·action before you lose your license?

13· · · · A.· · I would hope there would be, but I don't

14· ·know that for sure.

15· · · · Q.· · And we mentioned that these children

16· ·coming into a foster home are not the -- they are

17· ·not the biological children of the foster parents.

18· ·Do you remember that?

19· · · · A.· · Yes.

20· · · · Q.· · And would you agree that these children

21· ·coming into the foster home might have no training

22· ·on firearms?

23· · · · A.· · Yes.

24· · · · MR. SIGALE:· Objection as to speculation.
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·1· ·BY THE WITNESS:

·2· · · · A.· · It's speculation, but yes.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · You would agree that some of those

·5· ·foster children might not even know what a firearm

·6· ·is regardless of how old they are?

·7· · · · MR. SIGALE:· Same objection.· Go ahead and

·8· ·answer.

·9· ·BY THE WITNESS:

10· · · · A.· · Yes, possibly.

11· ·BY MR. CHIMIENTI:

12· · · · Q.· · You also agree that some of those

13· ·children might not know what appropriate steps to

14· ·take when they see a firearm?

15· · · · MR. SIGALE:· Same objection.· You can answer.

16· ·BY THE WITNESS:

17· · · · A.· · Possibly.

18· ·BY MR. CHIMIENTI:

19· · · · Q.· · And you would also agree that the foster

20· ·parents might have limited knowledge of the extent

21· ·of firearm training a child received in their

22· ·previous living situation?

23· · · · MR. SIGALE:· Same objection.

24
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·1· ·BY THE WITNESS:

·2· · · · A.· · Possibly.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Okay.· Let's shift gears really quick

·5· ·and talk about day care, day care homes in

·6· ·particular.· What is your understanding of what a

·7· ·day care home is and what a day care home does?

·8· · · · A.· · Well, I think it takes children of

·9· ·others in for short periods of time, like when the

10· ·parent is working or something.

11· · · · Q.· · So it involves an individual running a

12· ·child care service out of their home; is that

13· ·correct?

14· · · · A.· · Yes.

15· · · · Q.· · And that the person who is running the

16· ·day care home is caring for children that are not

17· ·their own children in many cases?

18· · · · A.· · Correct.

19· · · · Q.· · And that the parents of those children

20· ·pay the home day care provider for that service,

21· ·correct?

22· · · · A.· · Yes.

23· · · · MR. SIGALE:· Objection, misleading,

24· ·speculation.· Go ahead.
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·1· ·BY THE WITNESS:

·2· · · · A.· · I assume they do.

·3· ·BY MR. CHIMIENTI:

·4· · · · Q.· · Would you agree that day care home

·5· ·providers are running a business?

·6· · · · A.· · Yes, I would guess they are.

·7· · · · MR. SIGALE:· I'll object as to -- I'll object

·8· ·as to foundation and speculation, but you can

·9· ·answer.

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · And would you --

12· · · · MR. SIGALE:· Never mind.· Sorry.· Go ahead.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Would you agree that the Illinois

15· ·Department of Children and Family Services is the

16· ·organization that oversees day care homes in the

17· ·State of Illinois?

18· · · · A.· · They are.

19· · · · Q.· · And would you agree that DCFS is in a

20· ·better position than the Illinois State Rifle

21· ·Association to create the regulatory framework for

22· ·day care homes in the state?

23· · · · A.· · In some cases.

24· · · · Q.· · In what cases is the Illinois State
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·1· ·Rifle Association in a better position to create a

·2· ·regulatory framework for day care homes than the

·3· ·Department of Children and Family Services?

·4· · · · A.· · We have a better understanding of

·5· ·firearms and firearm owners than they do.

·6· · · · Q.· · Does the Illinois State Rifle

·7· ·Association have any licensing functions for day

·8· ·care in the state?

·9· · · · A.· · No.

10· · · · Q.· · Does the Illinois State Rifle

11· ·Association have any licensing functions for foster

12· ·care in the state?

13· · · · A.· · No.

14· · · · Q.· · Does the Illinois State Rifle

15· ·Association have any oversight functions for day

16· ·care in the state?

17· · · · A.· · No.

18· · · · Q.· · Does the Illinois State Rifle

19· ·Association have any oversight functions for foster

20· ·care in the state?

21· · · · A.· · No.

22· · · · Q.· · With respect to day care, would you

23· ·agree that the day care providers need to be

24· ·qualified to care for the children that are
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·1· ·entrusted to them?

·2· · · · MR. SIGALE:· I'll object as to form and

·3· ·vagueness.· You can answer.

·4· ·BY THE WITNESS:

·5· · · · A.· · Yes.· There are some requirements, yes,

·6· ·some processing requirements.

·7· ·BY MR. CHIMIENTI:

·8· · · · Q.· · Do you know whether the Millers have a

·9· ·day care home license?

10· · · · A.· · No.

11· · · · Q.· · Do you know whether -- we talked about

12· ·sort of the vetting steps that DCFS takes for

13· ·foster parents.· Do you know whether there are

14· ·similar vetting steps that DCFS takes before

15· ·licensing day care homes?

16· · · · A.· · I would guess there would be.

17· · · · Q.· · Do you know whether there are home

18· ·inspections for day care homes?

19· · · · A.· · No, I do not.

20· · · · Q.· · Do you know whether there are medical

21· ·examinations required for day care home providers?

22· · · · A.· · I do not know that.

23· · · · Q.· · Do you know whether there is training

24· ·required by DCFS?
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·1· · · · A.· · I don't know that either.

·2· · · · Q.· · Okay.· And, again, would you agree that

·3· ·in the day care home setting, just like in the

·4· ·foster care setting, the safety and health of the

·5· ·children is paramount?

·6· · · · A.· · Yes.

·7· · · · Q.· · And, again, in the day care home

·8· ·setting, do you know whether there are consequences

·9· ·for violating licensing rules?

10· · · · A.· · I would guess there are.

11· · · · Q.· · And do you know what sorts of -- I guess

12· ·for lack of a better term -- levels of discipline

13· ·could be involved?

14· · · · A.· · I do not know that.

15· · · · Q.· · And you don't know whether there are

16· ·warnings that could be issued?

17· · · · A.· · No, I do not.

18· · · · Q.· · Or corrective action to rectify the

19· ·issue?

20· · · · A.· · I don't know that.· I would think there

21· ·would be.

22· · · · Q.· · And then ultimately, at the very end,

23· ·potentially a loss of the license?

24· · · · A.· · I would think so, yes.
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·1· · · · Q.· · Now, again, we spoke that -- and I think

·2· ·even you testified earlier that when children who

·3· ·are not your own come into your home, you might not

·4· ·know what familiarity that child has with firearms.

·5· ·Do you remember that testimony?

·6· · · · A.· · I do.

·7· · · · Q.· · Okay.· So, similarly, for day care

·8· ·homes, would you agree that it's possible that a

·9· ·child coming into a day care home might have no

10· ·training on firearms?

11· · · · A.· · I do.

12· · · · Q.· · Do you agree that it's possible that

13· ·some of those kids might not even know what a

14· ·firearm is, regardless of how old they are?

15· · · · A.· · It might be possible.

16· · · · Q.· · And that they might not know what to do

17· ·when they see a firearm?

18· · · · A.· · That might be possible too.

19· · · · Q.· · And that day care home licensees might

20· ·not have any knowledge of what training the

21· ·children's parents have given them relating to

22· ·firearms?

23· · · · A.· · That might be true also.

24· · · · MR. CHIMIENTI:· Okay.· So, Mr. Pearson, like I
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·1· ·said, we could run through that list of topics

·2· ·relatively quickly, and we are at a logical

·3· ·breaking point for lunch.· David, it's 11:50.· How

·4· ·does 12:30 sound?

·5· · · · MR. SIGALE:· Yeah, that is fine by me.

·6· · · · MR. CHIMIENTI:· Okay.· So we'll go off the

·7· ·record, and we'll come back at 12:30.

·8· · · · · · · · · (WHEREUPON, at 11:50 the deposition

·9· · · · · · · · · was recessed until 12:30 this date,

10· · · · · · · · · 08/18/20.)

11· · · · MR. CHIMIENTI:· We are back on the record

12· ·after our lunch break.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · Mr. Pearson, welcome back.· Before we

15· ·jump back into the next section of questions I have

16· ·for you, I would like to clarify something that you

17· ·said this morning, and I want to make sure that I

18· ·heard you right.

19· · · · · · · So when we were talking about what the

20· ·Illinois State Rifle Association would like the

21· ·rule or the framework to be for foster parents and

22· ·day care homeowners, I think I heard you say that

23· ·you would like them to be able to store their

24· ·firearms locked and loaded unless they are
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·1· ·concealed carry licensees, then they can carry on

·2· ·their person.· Did I mishear that, or is that what

·3· ·you said?

·4· · · · A.· · That is what I said.

·5· · · · Q.· · Okay.· Is it necessary for someone to be

·6· ·a concealed carry licensee for them to carry on

·7· ·their person?

·8· · · · A.· · Not in their own home or premises.

·9· · · · Q.· · Should that be a requirement if they are

10· ·going to carry on their person in a foster home or

11· ·day care home?

12· · · · A.· · I don't know.

13· · · · Q.· · What is the organization's position on

14· ·that?

15· · · · A.· · I would say that it would be all right

16· ·to me if that was required, if they have a

17· ·concealed carry license, if they are going to carry

18· ·on their person in their day care or foster home.

19· · · · Q.· · Okay.· Let's move on to a -- there was a

20· ·list of topics to your 30(b)(6) notice about the

21· ·organization's various positions on certain

22· ·substantive matters related to this lawsuit, and

23· ·the first topic on that list is gun safety.

24· · · · · · · So what -- in the position of the
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·1· ·Illinois State Rifle Association, what does firearm

·2· ·safety mean?

·3· · · · A.· · It means that everybody should be aware

·4· ·of what firearm safety is.· They should be aware of

·5· ·the general rules of firearm safety, which are

·6· ·several.

·7· · · · Q.· · What are the general rules of firearm

·8· ·safety?

·9· · · · A.· · There are three primary rules.· The

10· ·three primary rules are always keep your firearm

11· ·pointed in a safe direction, do not have your

12· ·finger on the trigger, and do not load it until

13· ·it's ready for use.

14· · · · Q.· · And we touched on this, I think, a

15· ·little bit earlier.· When you say that you don't

16· ·load it until it's ready for use, what do you mean

17· ·by that?· I guess when you say "ready for use,"

18· ·what do you mean by that?

19· · · · A.· · In the case of sporting arms, they are

20· ·stored, and you don't load them until you get it

21· ·into the field or you get it to the range or

22· ·wherever.

23· · · · · · · For self-defense firearms, they have to

24· ·be for use, so they should be loaded for when you
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·1· ·want to access them, which should be nearly all of

·2· ·the time.

·3· · · · Q.· · Does the organization commit these

·4· ·rules, the three gun safety rules, to its

·5· ·membership in some way?

·6· · · · A.· · They are almost everywhere.· We post

·7· ·them.· I think we sent you a set of range rules

·8· ·that have those general rules in them.· They are

·9· ·generally repeated everyplace.· They go to specific

10· ·ranges, but in general there are ten rules.

11· · · · Q.· · There are ten rules?

12· · · · A.· · Right, in general.· Those are the three

13· ·primary.· Okay?· Do you want the other ones?

14· · · · Q.· · I would like all ten, if you have them

15· ·readily available.

16· · · · A.· · First of all, don't use alcohol or drugs

17· ·while handling any firearm, and that can include

18· ·things like antihistamines, anything that would --

19· ·if the label on the drug says, Be careful operating

20· ·mechanical devices, a firearm is a mechanical

21· ·device and that should be adhered to.

22· · · · · · · And one of them is, be sure of your

23· ·target.· Make sure that you store your firearm so

24· ·it's inaccessible to unauthorized persons.· Wear
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·1· ·ear and eye protection when using your firearms.

·2· ·Let's see.· Make sure you store your ammunition

·3· ·properly in a cool, dry place.· It does not like

·4· ·hot, damp weather.

·5· · · · · · · And there are specific areas for

·6· ·different firearms, or different rules may apply,

·7· ·like on ranges, like outdoor ranges or indoor

·8· ·ranges, so those are generally covered under one

·9· ·big giant rule, which then applies specifically.

10· ·On our range rules, there are examples of that.

11· · · · Q.· · You had mentioned earlier that depending

12· ·on the purpose of the gun -- or depending on the

13· ·purpose of the firearm is how it should be stored

14· ·or what constitutes whether it's in use or not.· Is

15· ·a self-defense firearm limited to a handgun?

16· · · · A.· · It's not limited to a handgun, no.

17· ·Under the Illinois Concealed Carry Act, it is, but

18· ·it is still a concealable handgun however.

19· · · · Q.· · In a general sense, a self-defense

20· ·firearm can be any form of firearm?

21· · · · A.· · In a general sense, yes.

22· · · · Q.· · Speaking about these rules that you had

23· ·just mentioned, you had mentioned that there's

24· ·three of them, and then you told me the big three
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·1· ·and then you told me the ten.

·2· · · · · · · I'm going to share my screen with you

·3· ·and show you what I have marked as Exhibit 7 to

·4· ·your deposition.· This is the full 2014 version of

·5· ·The Illinois Shooter.· Do you see that at the top?

·6· · · · A.· · Yes.

·7· · · · Q.· · And then at the very bottom, it says,

·8· ·Pearson Exhibit 7.· Do you see that on the bottom

·9· ·right?

10· · · · A.· · Not yet I don't, no.· It is Shooting

11· ·Safety Rules on the right-hand side.

12· · · · Q.· · Yeah.· Then at the bottom here it says,

13· ·Pearson Exhibit 7?

14· · · · A.· · It's still not there.

15· · · · MR. SIGALE:· You need to scroll down further.

16· ·Either that or it's not there.

17· ·BY THE WITNESS:

18· · · · A.· · There I see it.· I see it now.

19· · · · · · · · · (WHEREUPON, discussion was had off

20· · · · · · · · · the record.)

21· ·BY MR. CHIMIENTI:

22· · · · Q.· · So as you mentioned here, on the

23· ·right-hand side of the document, there's these

24· ·shooting safety rules.· Do you see where that is?
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·1· · · · A.· · It's going through my screen now, but

·2· ·you have to scroll up to get it.

·3· · · · MR. CHIMIENTI:· I think I was just

·4· ·disconnected from the Zoom.· Let's go off the

·5· ·record for second while I try to reconnect.

·6· · · · · · · · · (WHEREUPON, there was a short

·7· · · · · · · · · interruption.)

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · Now, Mr. Pearson, do you see on the

10· ·right-hand side the shooting safety rules?

11· · · · A.· · Yes.

12· · · · Q.· · And I noticed that the big three -- of

13· ·the big three that you told me, one of those was to

14· ·keep your firearms unloaded until they are ready to

15· ·be used, but I don't see that rule here in what you

16· ·have published to your membership, and I was

17· ·wondering if you could tell me why.

18· · · · A.· · I have no idea why.· I never saw that

19· ·before that I can recall.

20· · · · Q.· · Okay.· Do you know how else -- I mean,

21· ·you mentioned the range manual, and we'll get there

22· ·in a second.· Do you mention -- do you know how

23· ·else these shooting safety rules are disseminated

24· ·to your membership?
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·1· · · · A.· · Oh, in brochures, National Shooting

·2· ·Sports Foundation brochures.· We sometimes give

·3· ·them a card.· New shooters, we give them a card

·4· ·that simply states the ten, like I stated the ten,

·5· ·like this states the ten.

·6· · · · MR. SIGALE:· Can you scroll down so I can see

·7· ·what the others are?

·8· · · · THE WITNESS:· There's only six.

·9· · · · MR. SIGALE:· Are there only six?· So I see

10· ·them all?

11· · · · MR. CHIMIENTI:· It's only six.

12· · · · MR. SIGALE:· Got it.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · So I'll pull this off the screen really

15· ·quickly.· You spoke earlier about your range rules.

16· ·I want to get a little bit of background on the

17· ·range generally before we discuss the range rules.

18· · · · · · · So where is the range located?

19· · · · A.· · It's located in Bonfield, Illinois,

20· ·which is 7 miles west of Kankakee on Warner Bridge

21· ·Road, a mile and a half north of Route 17.

22· · · · Q.· · You mentioned earlier in the deposition

23· ·that you are in charge of or oversee range

24· ·operations; is that correct?
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·1· · · · A.· · That's correct.

·2· · · · Q.· · Do you have a range master?

·3· · · · A.· · We do.

·4· · · · Q.· · What is that person's name?

·5· · · · A.· · Jeff Marienthal.

·6· · · · Q.· · Is that a full-time position, range

·7· ·master?

·8· · · · A.· · It's a volunteer position.

·9· · · · Q.· · What is the purpose of the Illinois

10· ·State Rifle Association range?

11· · · · A.· · It's a laboratory that teaches

12· ·marksmanship.· We use it for training, experiment

13· ·with new classes that might be of interest to

14· ·shooters, to ensure that we are competitive, to

15· ·give the Army a place to train or the Marines or

16· ·anybody that needs to do it.· If they need a place

17· ·to train, we have to make it available to them.

18· · · · Q.· · Okay.· Can you describe the layout of

19· ·the range for me?

20· · · · A.· · It's consists of 12 ranges.· Ranges 1

21· ·and 2 are bulls-eye ranges.· Range 3 is a 200- and

22· ·300-yard high power range.· Range 4 is a 100-yard

23· ·bench rest range.· Range 5 is a 100-yard utility

24· ·range.· You can use benches or it can be done with
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·1· ·position firing.· Range 6 is a shotgun range with

·2· ·sporting clay type traps.· Range 7 is an archery

·3· ·range.· Range 8 is a 25-yard/25-meter competition

·4· ·training range, and so is Range 9, 10, and 11, and

·5· ·Range 12 is an indoor airgun range.

·6· · · · Q.· · And you had mentioned earlier that --

·7· ·well, strike that.

·8· · · · · · · How does one sign up to use the range?

·9· · · · A.· · They apply.· We don't take applications

10· ·online.· They must apply when they pay for the

11· ·application.· They must have a valid FOID card, if

12· ·you are a principal member of the range.· You

13· ·cannot be a prohibited person, and you have to pay

14· ·a range fee.

15· · · · Q.· · So membership at the range is separate

16· ·and above from membership in the Illinois State

17· ·Rifle Association?

18· · · · A.· · Correct.

19· · · · Q.· · About how many members are there at the

20· ·range?

21· · · · A.· · 1,886 as of yesterday.

22· · · · Q.· · Are there any range members who are not

23· ·members of the Illinois State Rifle Association?

24· · · · A.· · No.
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·1· · · · Q.· · I'm going to show you what I have marked

·2· ·as Exhibit 6 to your deposition.· Do you recognize

·3· ·this document that I have just put on the screen?

·4· · · · A.· · It's not up here yet.· I don't have

·5· ·anything.· There it is.· Okay.

·6· · · · Q.· · Do you recognize this?

·7· · · · A.· · This is a copy of the range rules of

·8· ·some edition.· I don't know which one.

·9· · · · Q.· · So I'll zoom in here, and down at the

10· ·very, very bottom here, do you see where it says,

11· ·October 10, 2018?

12· · · · A.· · Yeah.· There may be an updated edition

13· ·since then.· We probably made a rule change.· We

14· ·generally update every October.

15· · · · Q.· · Is this not the most recent copy of the

16· ·range rules?

17· · · · A.· · I actually don't think so.· I'll get you

18· ·the most recent copy, but --

19· · · · MR. SIGALE:· It would have been the most

20· ·recent as of the time --

21· ·BY THE WITNESS:

22· · · · A.· · Oh, yeah, it would be the most recent to

23· ·the time that we turned it in.· That would be true.

24· · · · MR. SIGALE:· Which I think was January, this
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·1· ·past January.

·2· · · · THE WITNESS:· Yeah.

·3· · · · MR. CHIMIENTI:· To the extent that there's an

·4· ·updated version, we would like to see it.

·5· ·BY MR. CHIMIENTI:

·6· · · · Q.· · But this is Exhibit 6 to your

·7· ·deposition.· I'm going to scroll to page 5.· On

·8· ·page 5 here is the one, two, three -- so we are on

·9· ·page 5 here.· At the top of the page, do you see it

10· ·says, Gun Handling Rules?

11· · · · A.· · Yes.

12· · · · Q.· · And the seventh bullet point down here,

13· ·starting with, No one.· It says, No one may handle

14· ·a firearm or ammunition while people are down

15· ·range.· All firearms must be unloaded, benched,

16· ·racked, or grounded with the action open, the

17· ·magazine removed (unless it has a fixed magazine),

18· ·and the safety in the on position, if the firearm

19· ·is so equipped.· Do you see that?

20· · · · A.· · I do.

21· · · · Q.· · And what is the purpose of this rule

22· ·requiring firearms to be unloaded while people are

23· ·down range?

24· · · · A.· · Because when people are down range
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·1· ·the -- we require them to be unloaded as a safety

·2· ·procedure, so there will be a range safety officer

·3· ·on the line.· He may be a formal one or he may be a

·4· ·volunteer that comes forward to make sure that the

·5· ·firearms are unloaded.· And there is a thing called

·6· ·an empty chamber indicator that we have those put

·7· ·in because we have a lot of very new shooters, so

·8· ·we enforce those rules diligently.

·9· · · · Q.· · And so this is a safety precaution,

10· ·correct?

11· · · · A.· · Yes.

12· · · · Q.· · And it sounds like from when you said,

13· ·the newer shooters -- the newer shooters are -- you

14· ·have to keep a closer eye on them?· Does that sound

15· ·about right?

16· · · · A.· · Yes.

17· · · · Q.· · Why generally do you have to keep a

18· ·closer watch over more inexperienced firearm

19· ·owners?

20· · · · A.· · Because of the simple --

21· · · · MR. SIGALE:· I'll object to the

22· ·mischaracterization of the testimony.· But you can

23· ·answer.

24
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·1· ·BY THE WITNESS:

·2· · · · A.· · Because they may not be familiar with

·3· ·everything, and so we want to make sure that they

·4· ·are familiar with everything.· This is a controlled

·5· ·environment range, and so when we go to advanced

·6· ·classes, sometimes the firearms must remain loaded

·7· ·all of the time with advanced shooters because they

·8· ·have to know how to handle them when they are

·9· ·loaded, so they may be going to lunch, going to the

10· ·bathroom with their firearms loaded.

11· · · · Q.· · I'm going to flip ahead here to page 9,

12· ·and this is Roman No. IV at the top, it says,

13· ·General Range Rules.· Do you see that?

14· · · · A.· · Yes.

15· · · · Q.· · And then towards the bottom here it

16· ·says, All firearms must remain loaded with actions

17· ·open except when on the firing line and authorized

18· ·to be loaded.· Do you see that?

19· · · · A.· · I do.

20· · · · Q.· · And is that rule in place for the same

21· ·reasons that we just discussed, as a safety

22· ·precaution?

23· · · · A.· · Yes.

24· · · · Q.· · Flipping ahead one more page.· Now,
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·1· ·about a third of the way down here it says, Rules

·2· ·for holster use on the ISRA range.· Do you see

·3· ·that?

·4· · · · A.· · Yes.

·5· · · · Q.· · And then several bullet points down here

·6· ·it says, Open and concealed firearms may only be

·7· ·loaded or unloaded on the firing line or other safe

·8· ·area.· Do you see that?

·9· · · · A.· · Yes.

10· · · · Q.· · Can you describe what that means?

11· · · · A.· · Certainly.· When you come to the range

12· ·and you are going to have a competition -- unless

13· ·you have a concealed carry permit, but generally

14· ·these are not concealed carry firearms that we

15· ·compete with -- the firearm must be transported

16· ·unloaded, according to the state law, unless you

17· ·have a concealed carry permit, but that does not

18· ·apply to rifles, it doesn't apply to shotguns, it

19· ·does not apply to non-concealable handguns.

20· · · · · · · So we have -- so they are taken to the

21· ·range -- to the case -- excuse me -- to the firing

22· ·line, pardon me, uncased, and they are loaded there

23· ·or on Ranges 8 and 10 -- 8 and 11, we have a safe

24· ·area in which have a range officer will accompany a
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·1· ·person to load or unload their firearm or change it

·2· ·out for a different firearm for a different

·3· ·competition, so that environment is controlled that

·4· ·way.

·5· · · · Q.· · Okay.· You mentioned concealed carry

·6· ·just a moment ago.· Skipping one bullet point and

·7· ·then going down from that, it says, Concealed

·8· ·and/or open carry may be banned from competition or

·9· ·training at the discretion of the match director or

10· ·instructor.· Do you see that?

11· · · · A.· · I do.

12· · · · Q.· · Is it true that -- does this essentially

13· ·mean that someone at the ISRA range can limit or

14· ·ban concealed carry on the range?

15· · · · A.· · When you are -- particularly, yes, when

16· ·you are firing from positions because if you are

17· ·not firing that firearm, which is a handgun, if you

18· ·are in a rifle competition, you don't want that

19· ·firearm there because, first of all, it's very

20· ·uncomfortable and it's just another safety

21· ·precaution.

22· · · · · · · So we control all of the firearms in a

23· ·competition.· We may have 30, 40, 50 people in a

24· ·competition, so that is the way that we control
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·1· ·that to make sure that everything is run smoothly.

·2· · · · Q.· · Have any of your members or other

·3· ·competitors who have come to the range questioned

·4· ·or challenged this rule as an infringement of their

·5· ·Second Amendment rights?

·6· · · · A.· · No.

·7· · · · Q.· · Do you believe that the range's ability

·8· ·to limit concealed carry is consistent with the

·9· ·Second Amendment?

10· · · · A.· · The answer is yes because it's a choice.

11· ·You don't have to compete if you don't want to, and

12· ·you can keep your firearm on you.· But if you

13· ·choose to compete because of different conditions,

14· ·then that is one of the rules that we have.· If

15· ·they don't want to follow that rule, they don't

16· ·have to compete.

17· · · · Q.· · Similarly, people can choose to be

18· ·foster parents, correct?· They don't have to be

19· ·foster parents?

20· · · · A.· · That's true.· They don't have to be

21· ·foster parents.

22· · · · Q.· · And people can choose to be day care

23· ·providers, they don't have to be day care

24· ·providers, correct?

3:18-cv-03085-SEM-TSH   # 56-8    Page 133 of 203 



·1· · · · A.· · That's true.

·2· · · · Q.· · I'm going to remove that from the

·3· ·screen.· You had mentioned that earlier on -- and

·4· ·I'll bring his name up because I have seen his name

·5· ·on your website, Massad Ayoob, A-y-o-o-b.· Is he

·6· ·affiliated with the Illinois State Rifle

·7· ·Association?

·8· · · · A.· · Now he's a guest instructor.· That's

·9· ·all.

10· · · · Q.· · Is he affiliated with the SAFER,

11· ·S-A-F-E-R, training program?

12· · · · A.· · SAFER, not that I know of.· I mean, I

13· ·don't know.

14· · · · Q.· · Okay.· Let me broaden it out.· The

15· ·reason why I was asking is because I'm curious what

16· ·specific training Illinois State Rifle Association

17· ·offers with respect to firearms, and those were two

18· ·names -- firearm safety, I should say, and those

19· ·were two names that I had seen in some of the

20· ·newsletters?

21· · · · A.· · Are you talking about SAFER USA?

22· · · · Q.· · That one, yes.

23· · · · A.· · SAFER USA is a company that does firearm

24· ·training and will come in and -- they have become
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·1· ·an independent contractor, and they will teach

·2· ·particularly classes -- for example, instructor

·3· ·classes on how to teach firearms in various

·4· ·respects.

·5· · · · Q.· · Is this a separate entity from the

·6· ·Illinois State Rifle Association?

·7· · · · A.· · Yes.

·8· · · · Q.· · But Illinois State Rifle Association

·9· ·will advertise their classes?

10· · · · A.· · Yes.

11· · · · Q.· · Are there any other courses that the

12· ·Illinois State Rifle Association offers on firearm

13· ·safety?

14· · · · A.· · The answer is nearly all classes, all

15· ·classes, and competitions have a firearm safety

16· ·component in them at some point.

17· · · · Q.· · The trainings that the Illinois State

18· ·Rifle Association offers, how does one sign up for

19· ·it?

20· · · · A.· · There are two ways.· We offer it

21· ·directly.· You sign up through our office.· If it's

22· ·an independent person, like Massad Ayoob, for

23· ·example, or SAFER USA or Midwest Training Group or

24· ·a number of others that might come, different
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·1· ·instructors that teach it, you sign up directly

·2· ·with them.

·3· · · · Q.· · Do those trainings take place at the

·4· ·range?

·5· · · · A.· · Please repeat that.

·6· · · · Q.· · Sure.· Do the firearm safety training

·7· ·courses take place at the Illinois State Rifle

·8· ·Association range?

·9· · · · A.· · Most of them do but not all.

10· · · · Q.· · At these trainings that are put on by

11· ·the Illinois State Rifle Association, are students

12· ·taught the rules of gun safety that you mentioned

13· ·to me earlier?

14· · · · A.· · Yes.

15· · · · Q.· · Do you have to be a member to sign up

16· ·for one of these training courses?

17· · · · A.· · No, you do not.

18· · · · Q.· · Do you have to be a FOID cardholder?

19· · · · A.· · You don't have to be a FOID cardholder

20· ·for a class.· But if you are taking an advanced

21· ·class, we insist you be a FOID cardholder, but for

22· ·our first training class or basic training class,

23· ·you do not have to be a FOID cardholder in the

24· ·State of Illinois.
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·1· · · · Q.· · Shifting gears slightly.· Let's talk

·2· ·about gun -- firearm storage.· What is the

·3· ·organization's position on what constitutes safe

·4· ·firearm storage?

·5· · · · A.· · Well, it depends on where you are and

·6· ·what you are doing, but if you are talking about in

·7· ·the home, the state law requires that they be

·8· ·inaccessible to unauthorized persons.· Now, that

·9· ·could mean put on a high shelf or it could mean put

10· ·in a gun safe or a gun vault, a small handgun

11· ·vault, or locked in a special room away from

12· ·everyone else.

13· · · · Q.· · In terms of storing firearms in the

14· ·home, is there a particular method or type of

15· ·storage that the organization views as the best

16· ·one?

17· · · · A.· · No, we don't take positions over which

18· ·type of storage is the best one.· Actually, because

19· ·it has to fit the circumstances of each person.

20· · · · Q.· · For a home that has children in it, does

21· ·the organization have a position on what

22· ·constitutes the best method of storage?

23· · · · A.· · We comply with the state law, which

24· ·means it must be inaccessible to unauthorized
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·1· ·persons in some way or another.· So that -- go

·2· ·ahead.

·3· · · · Q.· · It sounds like it's your position that

·4· ·it should be up to the individual to determine what

·5· ·the best method of storage is for them based on

·6· ·their circumstances; is that right?

·7· · · · A.· · Yes.

·8· · · · Q.· · And as we talked about earlier, part of

·9· ·the storage -- part of the storage -- part of

10· ·firearm storage that we have mentioned a couple

11· ·times during this deposition is keeping the

12· ·firearms unloaded until they are ready to be used,

13· ·correct?

14· · · · A.· · That is correct.

15· · · · Q.· · And what "ready to use" means depends on

16· ·what you are using the firearm for, correct?

17· · · · A.· · Correct.

18· · · · Q.· · One second.· I'm sorry.· I'm just trying

19· ·to get my -- I'm going to show you -- Mr. Pearson,

20· ·I'm going to share my screen here and show you what

21· ·I have marked as Exhibit 9 to your deposition,

22· ·which I will represent, now that it's on the

23· ·screen, is a document that was produced to us by

24· ·the Millers, and this first page is -- it says,
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·1· ·Smith and Wesson Safety Instruction Manual,

·2· ·M&P 15-22 rifle.· Do you see that?

·3· · · · A.· · Yeah.· That is known as the 15-22 rifle.

·4· · · · Q.· · At the bottom, you can see here on the

·5· ·left-hand side, that I have marked it Pearson

·6· ·Exhibit 9?

·7· · · · A.· · Yeah, I see that.

·8· · · · Q.· · I'm going to flip ahead to page 11 of

·9· ·the PDF, which is page 7 of the brochure, and here

10· ·on the right-hand side under Safe Storage and

11· ·Transportation.· Do you see that?

12· · · · A.· · Yes.

13· · · · Q.· · The second paragraph down, the second

14· ·red -- or white exclamation point and a red

15· ·triangle with the word warning, I'm just going to

16· ·walk through this and ask you if you agree with

17· ·some of these statements.

18· · · · · · · First it says, Warning:· Firearms are

19· ·dangerous when used and stored improperly.· Do you

20· ·agree with that?

21· · · · A.· · I don't see it but I -- oh, I see.

22· · · · Q.· · Let me zoom in.

23· · · · A.· · I see it, yeah.

24· · · · Q.· · So do you agree with that first
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·1· ·sentence, Firearms are dangerous when used and

·2· ·stored improperly?

·3· · · · A.· · In general, yes.

·4· · · · Q.· · The next sentence says, They pose a risk

·5· ·of serious or fatal injuries.· Do you agree with

·6· ·that?

·7· · · · A.· · They do.· I agree.

·8· · · · Q.· · And next sentence says, Firearms can be

·9· ·especially dangerous to children when they are

10· ·stored in an irresponsible and unsafe manner.· Do

11· ·you agree with that?

12· · · · A.· · Yes.

13· · · · Q.· · Next sentence, For your safety and the

14· ·safety of others, it is imperative that you keep

15· ·your firearm locked and unloaded in a secure place.

16· ·Do you agree with that?

17· · · · A.· · In certain conditions, I agree with it.

18· ·In others, I do not.

19· · · · Q.· · And the conditions -- not to jump ahead

20· ·on you, but I would imagine -- and correct me if

21· ·I'm wrong.· Do the conditions depend on what the

22· ·gun is used for?

23· · · · A.· · Correct.

24· · · · Q.· · The next sentence says, The ammunition
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·1· ·should be stored in a separate secure location when

·2· ·it is not in use.· Do you agree with that?

·3· · · · A.· · Sometimes.

·4· · · · Q.· · Again, does that depend on the use of

·5· ·the firearm?

·6· · · · A.· · Yes.

·7· · · · Q.· · The next sentence says, Safe and secure

·8· ·storage of your firearm is one of the most

·9· ·important rules of firearm safety.· Do you agree

10· ·with that?

11· · · · A.· · Yes.

12· · · · Q.· · And then the last sentence says, Your

13· ·failure to follow these rules may result in serious

14· ·injury or death to you or others.· Do you agree

15· ·with that?

16· · · · A.· · Yes.

17· · · · Q.· · Okay.· I'll pull that off the screen.

18· · · · · · · In terms of -- we talked about the

19· ·various publications that the company -- or that

20· ·the organization puts out, Illinois State Rifle

21· ·Association.· Is there anything specific that you

22· ·can recall that the organization has published on

23· ·gun storage in particular?

24· · · · A.· · No.
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·1· · · · Q.· · Has the organization made any public

·2· ·statements?· And by "public statements," I mean,

·3· ·you know, online, in print, in person about firearm

·4· ·storage?

·5· · · · A.· · Well, in general terms it's included in

·6· ·every safety briefing or class, but specifically,

·7· ·no.

·8· · · · Q.· · You said safety briefing.· Do you mean

·9· ·at those trainings sessions that we talked about

10· ·earlier?

11· · · · A.· · Yes.

12· · · · Q.· · And so if someone signed up for one of

13· ·those trainings, they would get some sort of

14· ·instruction on proper firearm storage?

15· · · · A.· · Well, maybe not.· Some, which deal with

16· ·the casing and uncasing of the firearm, that would

17· ·be firearm storage, I guess, but, in general, yes,

18· ·I would say there's that.

19· · · · Q.· · And the training that -- at least the

20· ·organizational sponsored training or

21· ·organization -- Illinois State Rifle Association

22· ·provided training that covers firearm storage, does

23· ·the ISRA instruct its students to store the gun

24· ·unloaded when it's not in use?

3:18-cv-03085-SEM-TSH   # 56-8    Page 142 of 203 



·1· · · · A.· · Within the general training, but it

·2· ·depends on the purpose of the firearm once again.

·3· · · · Q.· · Of course.· Shifting gears to ammunition

·4· ·storage.· What is the position of the organization

·5· ·on what constitutes safe storage of ammunition?

·6· · · · A.· · It should be a cool, dry place.· Okay?

·7· ·Away from any heat source, and that is about it.

·8· · · · Q.· · Does the organization have a -- take a

·9· ·position on whether ammunition should be locked,

10· ·inaccessible to unauthorized users?

11· · · · A.· · No.

12· · · · Q.· · Is there any -- any of the publications

13· ·that we discussed earlier, is there anything that

14· ·you can recall specifically that the organization

15· ·has published regarding appropriate firearm

16· ·storage?

17· · · · A.· · Not specifically.· I mean, It's -- just

18· ·like the range manual, it's in there as a line item

19· ·someplace or another.

20· · · · Q.· · Is ammunition storage covered in the

21· ·basic firearms training courses that we have

22· ·discussed earlier?

23· · · · A.· · Yes, basically.

24· · · · Q.· · And is it the same lesson essentially
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·1· ·that you just told us at the beginning, to store in

·2· ·a cool, dry place?

·3· · · · A.· · Right.

·4· · · · Q.· · That is what is taught to the students

·5· ·at those courses about ammunition storage?

·6· · · · A.· · Yes.

·7· · · · Q.· · Does the organization advertise or

·8· ·endorse a particular storage method or container

·9· ·for ammunition?

10· · · · A.· · No.

11· · · · Q.· · Has the organization made any public

12· ·statements, meaning online, in print, or verbal

13· ·about ammunition storage that you can recall?

14· · · · A.· · Not that I can recall.

15· · · · Q.· · Shifting gears to one of the next topics

16· ·on our 30(b)(6) list, speaking about children and

17· ·firearms.· Does the organization believe that

18· ·children should have access to firearms?

19· · · · A.· · Not alone.· They must be in the company

20· ·of an adult, a responsible adult.

21· · · · Q.· · Besides being in the company of an

22· ·adult, are there any other circumstances under

23· ·which children can access firearms?

24· · · · A.· · No, not that I can think of.
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·1· · · · Q.· · What is the organization's position on

·2· ·the earliest age that children should be allowed to

·3· ·handle a firearm?

·4· · · · A.· · It depends on the maturity of the child

·5· ·and that -- it could be young for some and it could

·6· ·be older for others, and it can actually be never

·7· ·for some.

·8· · · · Q.· · Under what circumstances would a child

·9· ·never be allowed to handle a firearm?

10· · · · A.· · If they have mental difficulties of any

11· ·kind.

12· · · · Q.· · Is there a minimum age in all

13· ·circumstances at which a -- under which a child

14· ·should not be handling a firearm?

15· · · · A.· · Well, they would have to be physically

16· ·able to do it.· They would have to be able to

17· ·follow instructions, so that depends on each child.

18· ·So sometimes a 6-year-old can do that and sometimes

19· ·a 10-year-old can't, so you would have to be very

20· ·careful.· There's no hard and fast rule about that

21· ·because it's individual.· It also depends on where

22· ·they are growing up.· It's a lot different if you

23· ·are on a farm in Southern Illinois than if you are

24· ·in a suburb in Chicago, Illinois.
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·1· · · · Q.· · Under that circumstance is it possible

·2· ·then for a 2-year-old to be able to handle a

·3· ·firearm?

·4· · · · A.· · No.

·5· · · · Q.· · What about a 3-year-old?

·6· · · · A.· · No.· They should never handle them alone

·7· ·anyway.

·8· · · · Q.· · I should have made that clear.· This is

·9· ·assuming parent supervision.· It sounds like you

10· ·are saying 2 is too young but 3 maybe?

11· · · · A.· · It depends on the child, you know.  I

12· ·have a grandson that is 3, and he can talk the

13· ·language of a second grader by his latest test, yet

14· ·I would not let him have a firearm because he

15· ·doesn't have any ability to make judgments, so all

16· ·of that comes into play with that.

17· · · · Q.· · Okay.· I'm going to show you -- I'm

18· ·going to put another exhibit that we already looked

19· ·at back up on the screen, and this is not the one

20· ·that I wanted.· Here we go.· So we are back on

21· ·Exhibit 6, which is the range rules.· Do you see

22· ·that on the screen?

23· · · · A.· · I do.

24· · · · Q.· · And I'm going to skip ahead to page 6,
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·1· ·and at the top of page 6 it says, General Rules.

·2· ·Do you see that?

·3· · · · A.· · Yes.

·4· · · · Q.· · And then the second to last entry on

·5· ·this page, it says, Children under age 7, pregnant

·6· ·women, and others who have concerns should consult

·7· ·a physician before visiting shooting ranges.· Do

·8· ·you see that?· I'm sorry.· Do you see where I read

·9· ·that from, sir?

10· · · · A.· · I do, yes.· I see it.

11· · · · Q.· · Is there a particular reason why in the

12· ·Illinois State Rifle Association's range manual it

13· ·recommends that children under 7 should consult a

14· ·physician before visit shooting ranges?

15· · · · A.· · Well, in the old days, and it's not so

16· ·prevelant now, there was a lot of lead in

17· ·ammunition.· That is not so true anymore.

18· · · · · · · So the lead content and having

19· ·ammunition could be a problem, so that is why we

20· ·said that for children and for pregnant women, but

21· ·now very little lead is in ammunition, that you can

22· ·touch anyway.

23· · · · Q.· · So this instruction here in the range

24· ·manual doesn't have anything to do with the
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·1· ·firearms themselves, it mostly has to do with

·2· ·potential lead concerns from ammunition; is that

·3· ·correct?

·4· · · · A.· · Yeah, exactly.

·5· · · · MR. SIGALE:· Make sure you let him finish the

·6· ·question.· Okay?

·7· · · · THE WITNESS:· Okay.· I'm sorry.

·8· ·BY MR. CHIMIENTI:

·9· · · · Q.· · I'm taking that off the screen.· You had

10· ·mentioned -- we talked about earlier, you had

11· ·mentioned generally that the -- that certain

12· ·children -- certain children, depending on their

13· ·age and maturity level, whether they have emotional

14· ·or mental issues should not be allowed to handle

15· ·firearms, so the question is, for -- in the view of

16· ·the Illinois State Rifle Association, what methods

17· ·should individuals take to ensure that children do

18· ·not have unauthorized access to firearms?

19· · · · A.· · They should make sure that they can't

20· ·get access to the firearm, okay, so in the case of

21· ·day care centers or foster care centers, I would

22· ·think that would be in a gun safe.

23· · · · Q.· · Are there any additional steps that

24· ·people should take besides putting firearms in a
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·1· ·safe to keep unauthorized children away from them?

·2· · · · A.· · I don't think that it's necessary that

·3· ·there be any more steps.

·4· · · · Q.· · Is there a particular type of safe or

·5· ·storage unit that people should use to keep

·6· ·unauthorized children from accessing the firearms?

·7· · · · MR. SIGALE:· Object as to the form.· You can

·8· ·answer.

·9· ·BY THE WITNESS:

10· · · · A.· · The answer is, there's a lot of very

11· ·good ones.· Almost all of them out there are very

12· ·good, so we don't take any position on it.· It's up

13· ·to the individual.

14· ·BY MR. CHIMIENTI:

15· · · · Q.· · Asking a similar question that I asked

16· ·earlier.· Should children have -- be allowed to

17· ·have access to ammunition?

18· · · · A.· · Well, there is not much a child can do

19· ·with ammunition, with just ammunition, but for the

20· ·most part ammunition is kept locked away in some

21· ·device.· It doesn't have to be as stringent as a

22· ·safe or anything else, but yeah.

23· · · · Q.· · Are you saying that the storage level

24· ·for a firearm should be, to use your word, more
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·1· ·stringent than the storage level for ammunition?

·2· · · · A.· · Yes.

·3· · · · Q.· · Okay.· Is there -- it sounds like you

·4· ·are suggesting that individuals should keep the

·5· ·ammunition locked to ensure that children do not

·6· ·have access to it; is that correct?

·7· · · · A.· · I wouldn't recommend that, depending on

·8· ·whether you have children in your house or not.

·9· · · · Q.· · Besides locking up the ammunition, are

10· ·there any other steps that individuals should take

11· ·to keep children from accessing it?

12· · · · A.· · No.

13· · · · Q.· · Are there any -- in general, are there

14· ·any precautionary steps that parents should take

15· ·before allowing their children to handle firearms?

16· · · · A.· · Oh, yes.

17· · · · Q.· · What are those?

18· · · · A.· · First of all, they ought to explain the

19· ·safety rules to the child, and in my own instance,

20· ·the child cannot handle a firearm until I get the

21· ·first three safety rules back anywhere, any time,

22· ·on demand.

23· · · · Q.· · Aside from explaining the gun safety

24· ·rules to children, any other steps that a parent
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·1· ·should take before allowing their child to handle a

·2· ·firearm?

·3· · · · A.· · Well, they should keep control of the

·4· ·firearm.· They always must be in arm's length of

·5· ·the child.· Okay?· The child --

·6· · · · THE WITNESS:· Should I go into that.

·7· · · · MR. SIGALE:· If he wants you to.

·8· ·BY THE WITNESS:

·9· · · · A.· · The problem with firearms are --

10· · · · THE REPORTER:· I'm sorry.· I can't understand.

11· ·Maybe move closer to the microphone.

12· · · · MR. SIGALE:· I'm sorry.· Does he just need to

13· ·move closer to the microphone?· Does that solve

14· ·whatever problem there was?

15· · · · THE REPORTER:· I'm pretty sure.· It's been

16· ·okay, but I couldn't understand that portion.

17· ·Thank you.

18· ·BY THE WITNESS:

19· · · · A.· · Please repeat the question.

20· ·BY MR. CHIMIENTI:

21· · · · Q.· · Sure.· You had mentioned that -- I think

22· ·you were about to explain why -- you had mentioned

23· ·that parents should keep within arm's length of the

24· ·child when instructing about firearms.· I think you
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·1· ·were about to tell us why, so I was hoping that you

·2· ·could do that.

·3· · · · MR. SIGALE:· I'm going to object to all of

·4· ·this as to relevance, as it really has nothing to

·5· ·do with the claims in the lawsuit.· But over that

·6· ·objection, Richard, go ahead and answer.

·7· ·BY THE WITNESS:

·8· · · · A.· · As I was explaining firearms, the way

·9· ·that they are treated today become a prohibited

10· ·device, and like other prohibitions, children,

11· ·grown-ups, everyone is curious about them.· So when

12· ·they become a mysterious item, then children can't

13· ·wait to get their hands on them, so you must take

14· ·that away and make them not a mysterious item, just

15· ·like the kitchen knife in the kitchen drawer or the

16· ·Clorox bottle underneath the kitchen sink or

17· ·whatever so they are familiar with them and they

18· ·are not looked at as a mysterious item and they are

19· ·looked at as an item that has certain rules and

20· ·that these are important and this is part of

21· ·becoming an adult, and teaching the children about

22· ·them, so they do not use them unwisely if they come

23· ·across one.

24
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·1· ·BY MR. CHIMIENTI:

·2· · · · Q.· · Excuse me.· You had mentioned this idea

·3· ·of the mysterious item.· Is that why you had

·4· ·mentioned to us earlier that you would not let

·5· ·children who were not your own in your home near

·6· ·your firearms?

·7· · · · A.· · I did not say that I would not let them

·8· ·near my firearms.· I said I would explain a firearm

·9· ·to them and what it can do and what it can't do and

10· ·what the safety rules are, and then I would allow

11· ·them to touch it, to hold it, to do that sort of

12· ·thing to take the mysteriousness away from the

13· ·firearm.

14· · · · · · · And then at some point when they are old

15· ·enough, when I have determined that they are ready,

16· ·then I would take them out to the range or wherever

17· ·and let them shoot a couple rounds of the firearm

18· ·so that they have an understanding of what it is

19· ·and that it becomes a normal part of life, not

20· ·something that is different.

21· · · · Q.· · Okay.· In general, should an adult allow

22· ·somebody else's children to access that adult's

23· ·firearms?

24· · · · MR. SIGALE:· Object as to speculation and form
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·1· ·of the question.· If you understood, you can

·2· ·answer.

·3· ·BY THE WITNESS:

·4· · · · A.· · Well, that is a big question.· Anyway,

·5· ·so if mom and dad said you can go up to Uncle

·6· ·Charlie's house, and Uncle Charlie was going to let

·7· ·you shoot the BB gun today, then that would be

·8· ·okay.· Otherwise, Uncle Charlie and the parents

·9· ·should confer with each other.

10· ·BY MR. CHIMIENTI:

11· · · · Q.· · So absent express permission from the

12· ·child's parents, other adults should not allow the

13· ·child to access the firearms?

14· · · · A.· · Right.

15· · · · Q.· · Shifting gears to a different topic,

16· ·self-defense.· What role does the organization

17· ·believe firearms play in self-defense?

18· · · · A.· · They play a critical role in

19· ·self-defense.

20· · · · Q.· · And what situation -- I'm sorry.· I did

21· ·not mean to cut you off.

22· · · · · · · In what situations does the Illinois

23· ·State Rifle Association believe that firearm use

24· ·for self-defense is appropriate?
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·1· · · · A.· · Any time a person fears for their own

·2· ·life or their own injury or for the injury of

·3· ·innocent people.

·4· · · · Q.· · And that type of situation is a

·5· ·different environment for firearm use than shooting

·6· ·on the range; is that correct?

·7· · · · A.· · That's correct.

·8· · · · Q.· · Can you explain some of the differences

·9· ·between that type of situation and shooting off

10· ·of -- you know, bench shooting on the range?

11· · · · A.· · Bench shooting on the range is practice,

12· ·trying to become proficient with a firearm, trying

13· ·to learn how to handle it properly, that sort of

14· ·thing.

15· · · · · · · When you get to self-defense though,

16· ·that is a situation of maybe a home invasion or

17· ·carjacking or an attack out on the street, and at

18· ·that point the firearm is the most efficient way

19· ·for a person to defend themselves.

20· · · · Q.· · And I think what I was getting at a

21· ·little bit more is, when you are shooting on the

22· ·range, largely you are shooting at a stationary

23· ·target, correct?

24· · · · A.· · Sometimes, not always, but yes.
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·1· · · · Q.· · And in the home invasion situation, that

·2· ·is a different kind of shot, for lack of a better

·3· ·term, correct?

·4· · · · A.· · It is.· That is why you practice on

·5· ·moving targets and making decisions about moving

·6· ·targets, whether they are a threat or whether they

·7· ·are not.

·8· · · · Q.· · Okay.· Should children be allowed to use

·9· ·firearms for self-defense?

10· · · · MR. SIGALE:· Object as to foundation and

11· ·speculation.· If you have an answer, you can

12· ·answer.· Did you hear me?

13· · · · MR. CHIMIENTI:· Yeah, I can hear you, David.

14· · · · MR. SIGALE:· I wanted to make sure the court

15· ·reporter, Kristin, heard me since I am off camera.

16· ·Okay.· If you can answer, if you want to answer,

17· ·you can answer.

18· ·BY THE WITNESS:

19· · · · A.· · The answer is, it's a big question

20· ·again, but it takes a while to train and you have

21· ·to have a lot of judgment to do that, so in general

22· ·the answer is no.· But there have been cases when a

23· ·child has done that, and it's turned out all right.

24· ·But, you know, you should go through training,
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·1· ·particularly concealed carry training, so you start

·2· ·to learn to make those judgment calls because you

·3· ·can't be wrong.

·4· ·BY MR. CHIMIENTI:

·5· · · · Q.· · And that was going to be my next

·6· ·question.· That training to make those judgment

·7· ·calls that you were describing earlier, about a

·8· ·threat versus not a threat, is that a part of

·9· ·concealed carry training?

10· · · · A.· · Yes.

11· · · · Q.· · And is it fair to say that not every

12· ·firearm owner is also a concealed carry holder?

13· · · · A.· · That would be correct, yes.

14· · · · Q.· · Is that type of threat assessment

15· ·training part of any sort of application for a FOID

16· ·card?

17· · · · A.· · No.

18· · · · Q.· · It is not a prerequisite to obtain a

19· ·FOID card; is that correct?

20· · · · A.· · That is correct.

21· · · · Q.· · Okay.· Shifting gears again and talking

22· ·more broadly about the Second Amendment.

23· · · · · · · What is the Illinois State Rifle

24· ·Association's position on the meaning of the Second
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·1· ·Amendment to the United States Constitution?

·2· · · · A.· · Exactly what it says, that the people

·3· ·have the right to keep and bear arms.· The only

·4· ·prohibitor with that is if they have a criminal

·5· ·record or mental difficulties or something else, a

·6· ·drug addict, you know, whatever, suicidal, but for

·7· ·the normal person, that is exactly what it means.

·8· · · · Q.· · Does the organization believe that the

·9· ·Second Amendment allows an individual to carry a

10· ·firearm for self-defense purposes?

11· · · · A.· · Yes.

12· · · · Q.· · In what situations does the Second

13· ·Amendment confer that ability?

14· · · · MR. SIGALE:· I'll object as to the form and

15· ·vagueness and speculation.· If you can answer,

16· ·answer.

17· ·BY THE WITNESS:

18· · · · A.· · Well, I think that would be the Heller

19· ·case and the McDonald case, using the

20· ·14th Amendment.· I believe it applies to everyone

21· ·has the right to carry a firearm in some certain

22· ·way subject to the restrictions of the state, which

23· ·in the case of the state of Illinois is 16 hours of

24· ·training, and you must pass a background check
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·1· ·literally every day.· Every day you go through a

·2· ·background check if you are a concealed carry

·3· ·holder.

·4· · · · Q.· · Does the organization -- does the

·5· ·Illinois State Rifle Association believe that this

·6· ·self-defense -- the ability to have a firearm

·7· ·available for self-defense should be preserved even

·8· ·if it increases the risk of harm to children?

·9· · · · MR. SIGALE:· Objection as to argumentative and

10· ·speculative and form of the question.· If you

11· ·understood, you can answer.

12· ·BY THE WITNESS:

13· · · · A.· · The answer is if you are properly

14· ·trained, it does not harm children.· It protects

15· ·children.

16· ·BY MR. CHIMIENTI:

17· · · · Q.· · But are all firearm owners properly

18· ·trained?

19· · · · A.· · Well, in this case we are talking about

20· ·people with foster care and people with a day care,

21· ·and they have gone through 16 hours of training and

22· ·so we are talking about only allowing them to carry

23· ·the firearm.· So the answer is, yeah, that will do

24· ·it.
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·1· · · · · · · You also find the people that take those

·2· ·16 hours of training go back and take more

·3· ·training, and they also have to requalify and be

·4· ·retrained every five years.

·5· · · · Q.· · Okay.· Not all of those individuals go

·6· ·through additional training; is that true?

·7· · · · A.· · That's true.

·8· · · · Q.· · Speaking generally about -- I have a

·9· ·couple more topics to cover here, Mr. Pearson, and

10· ·then I'll turn you over to Mr. Sigale.· I'm sure he

11· ·has some questions.

12· · · · · · · I want to talk about the other

13· ·organizations who are plaintiffs in this case,

14· ·namely the Second Amendment Foundation and Illinois

15· ·Carry.· What is the Illinois State Rifle

16· ·Association's relationship to the Second Amendment

17· ·Foundation?

18· · · · A.· · We are -- we are plaintiffs with them.

19· ·We support them, but we are not controlled by them

20· ·by any means.· They are just a sister organization.

21· · · · Q.· · When you say that you support them, what

22· ·do you mean?

23· · · · A.· · We support them in their goal of

24· ·protecting the Second Amendment for the lawful
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·1· ·citizens of the United States of America and the

·2· ·use of firearms for self-defense and other

·3· ·purposes.

·4· · · · Q.· · Do the Illinois State Rifle Association

·5· ·and the Second Amendment Foundation ever

·6· ·communicate?

·7· · · · A.· · Yes.

·8· · · · Q.· · How do they communicate?

·9· · · · A.· · Generally, I am a friend of the -- Alan

10· ·Gottlieb, the chairman, and I just talk to him on

11· ·the phone.

12· · · · Q.· · Are there any other points of contact

13· ·between the two organizations?

14· · · · A.· · Well, I appear at their annual

15· ·conference, except there's not going to be one this

16· ·year, so I do that.· And then there might be an

17· ·e-mail back and forth about one thing or another or

18· ·talking about the political situation or something

19· ·like that, but it's -- that would be it.

20· · · · Q.· · Have you and Mr. Gottlieb ever spoken

21· ·about this particular lawsuit?

22· · · · A.· · I would guess we have, but I don't know

23· ·that for sure.

24· · · · Q.· · Do you remember the substance of any of
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·1· ·those conversations by chance?

·2· · · · A.· · No.· I don't even remember doing it, but

·3· ·it's possible that we did.

·4· · · · Q.· · Has anybody else at the Illinois State

·5· ·Rifle Association communicated with anyone at the

·6· ·Second Amendment Foundation about this lawsuit to

·7· ·your knowledge?

·8· · · · A.· · No.· I'm the point of contact.

·9· · · · Q.· · Are the organizational goals of the

10· ·Illinois State Rifle Association different in any

11· ·way from the goals of the Second Amendment

12· ·Foundation?

13· · · · A.· · Yes.

14· · · · Q.· · How is that?

15· · · · A.· · Broadly, the Second Amendment Foundation

16· ·supports the people's right to keep and bear arms

17· ·on a national level, and on a state level, the

18· ·Illinois State Rifle Association does the same

19· ·thing.· But we dig really hard into training and

20· ·that sort of stuff that they don't do so much of.

21· · · · Q.· · Other than this lawsuit, have the

22· ·Illinois State Rifle Association and Second

23· ·Amendment Foundation ever collaborated on another

24· ·lawsuit?
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·1· · · · A.· · There are several.· I think you have the

·2· ·list.

·3· · · · Q.· · Have they ever collaborated on any

·4· ·publications?

·5· · · · A.· · I'm sorry.· Say that again.

·6· · · · Q.· · Have SAF and ISRA ever collaborated on

·7· ·any publications?

·8· · · · A.· · Publication?· You mean like a newspaper

·9· ·or something?

10· · · · Q.· · Something like that.

11· · · · A.· · Not that I know of, no.· I don't think

12· ·so. I'm not sure.

13· · · · Q.· · To your knowledge, have SAF and ISRA

14· ·ever collaborated on a press release or other sort

15· ·of public statement?

16· · · · A.· · We have done that in the past, but

17· ·probably on McDonald and Ezell, I would think.

18· · · · Q.· · And McDonald and Ezell, E-z-e-l-l, those

19· ·are two other court cases that you have

20· ·collaborated with SAF on?

21· · · · A.· · Yes.· It's actually three.· There's

22· ·Ezell 1 and 2 and McDonald.

23· · · · Q.· · Skipping slightly to Illinois Carry.

24· ·What is the relationship of the Illinois State
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·1· ·Rifle Association to Illinois Carry?

·2· · · · A.· · They are a sister organization.· We are

·3· ·not connected in any other way than we have some

·4· ·similar goals.

·5· · · · Q.· · What similar goals are those?

·6· · · · A.· · Well, to keep the right to carry in the

·7· ·State of Illinois to expand the citizens' rights

·8· ·for firearms, law-abiding citizens' rights for

·9· ·firearms.

10· · · · Q.· · And do the goals of Illinois Carry and

11· ·the Illinois State Rifle Association differ in any

12· ·way?

13· · · · A.· · I would say our goals still, once again,

14· ·deal more with training and education and political

15· ·items at the state level, so we differ in those

16· ·ways.

17· · · · Q.· · And their goals do not cover those

18· ·things, is that what you are saying?

19· · · · A.· · Not necessarily, no, but I can't really

20· ·speak for them.

21· · · · Q.· · Do -- sorry.· Does Illinois State Rifle

22· ·Association and Illinois Carry ever communicate?

23· · · · A.· · Occasionally, mostly during the

24· ·legislative session, but there has not been one.
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·1· · · · Q.· · How do the organizations communicate?

·2· · · · A.· · Well, generally, they are at the

·3· ·capital, and we see them at the capital.

·4· · · · Q.· · Have you ever communicated -- sorry.

·5· ·Let me start over.

·6· · · · · · · Has Illinois State Rifle Association

·7· ·ever communicated with Illinois Carry about this

·8· ·lawsuit?

·9· · · · A.· · No, not to my knowledge.

10· · · · Q.· · Other than this lawsuit, has Illinois

11· ·Carry and Illinois State Rifle Association ever

12· ·collaborated on another lawsuit?

13· · · · A.· · I believe so.· I can't name them right

14· ·now, but I believe so.

15· · · · Q.· · Have Illinois State Rifle Association

16· ·and Illinois Carry ever collaborated on a

17· ·publication, such as a newsletter or an article?

18· · · · A.· · No.

19· · · · Q.· · Have Illinois Carry and Illinois State

20· ·Rifle Association ever collaborated on a public

21· ·statement, such as a press release?

22· · · · A.· · That was a very long time ago, but I

23· ·would think that we might have done that in the

24· ·past, particularly on the McDonald case.

3:18-cv-03085-SEM-TSH   # 56-8    Page 165 of 203 



·1· · · · Q.· · Anything related to this case?

·2· · · · A.· · No.

·3· · · · Q.· · Have you ever collaborated with both

·4· ·Second Amendment Foundation and Illinois Carry on

·5· ·the same lawsuit other than this one?

·6· · · · A.· · I truly don't remember.· It's certainly

·7· ·possible, but I truly don't remember.

·8· · · · Q.· · Have you ever collaborated -- sorry.

·9· ·Let me start over.

10· · · · · · · Has Illinois State Rifle Association

11· ·ever collaborated with both SAF and Illinois Carry

12· ·on the same publication, such as a newsletter or

13· ·article?

14· · · · A.· · I don't think so.

15· · · · Q.· · Has Illinois State Rifle Association

16· ·ever collaborated with both SAF and Illinois Carry

17· ·on a public statement, such as a press release or

18· ·press conference?

19· · · · A.· · I have with SAF in the past.· I don't

20· ·remember what it was about, but I have -- we have

21· ·talked over a press release, but we didn't issue

22· ·a -- we didn't issue a joint press release, no.· We

23· ·never did that.

24· · · · Q.· · Nothing related to this case in any
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·1· ·event?

·2· · · · A.· · No.

·3· · · · Q.· · On what basis did the Illinois State

·4· ·Rifle Association determine that it was appropriate

·5· ·to join with SAF and Illinois Carry in this

·6· ·lawsuit?

·7· · · · A.· · Because we felt that this lawsuit would

·8· ·ensure certain citizens, like those that have day

·9· ·care centers and are foster care centers, it would

10· ·make sure that their Second Amendment rights were

11· ·extended to them.

12· · · · Q.· · Did you have any discussions with either

13· ·organization about that?

14· · · · A.· · Repeat that, please.

15· · · · Q.· · Right.· You just told us the basis for

16· ·joining with the other two organizations.· Did you

17· ·ever discuss that with either one of them?

18· · · · MR. SIGALE:· Object as to form and vagueness.

19· ·BY THE WITNESS:

20· · · · A.· · I actually don't think so, but I don't

21· ·know.

22· ·BY MR. CHIMIENTI:

23· · · · Q.· · Okay.· Other than this litigation, has

24· ·the Illinois State Rifle Association ever filed
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·1· ·another lawsuit about foster care?

·2· · · · A.· · I think it was the Shults case.· Did we

·3· ·ever do that one?

·4· · · · MR. SIGALE:· I'm not answering.

·5· · · · THE WITNESS:· You are not answering.· I am

·6· ·sorry.

·7· · · · MR. SIGALE:· He wants to know what you know.

·8· ·BY THE WITNESS:

·9· · · · A.· · I think we did with the Shults case, I

10· ·think it was called.

11· ·BY MR. CHIMIENTI:

12· · · · Q.· · And Shults is spelled S-h-u-l-t-s,

13· ·correct?

14· · · · A.· · I don't know.· Probably.

15· · · · Q.· · Other than this case and Shults, any

16· ·other cases that ISRA has filed about foster care?

17· · · · A.· · No.

18· · · · Q.· · Other than this case, has Illinois State

19· ·Rifle Association filed any lawsuits about day

20· ·care?

21· · · · A.· · No.

22· · · · Q.· · Other than this case, has the Illinois

23· ·State Rifle Association filed any cases about

24· ·firearm storage?
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·1· · · · A.· · No.

·2· · · · Q.· · Other than this case, has the Illinois

·3· ·State Rifle Association filed any lawsuits about

·4· ·ammunition storage?

·5· · · · A.· · No.

·6· · · · Q.· · And other than this case, has the

·7· ·Illinois State Rifle Association ever filed any

·8· ·lawsuits about children's access to firearms?

·9· · · · A.· · No.

10· · · · Q.· · In Shults did anyone from the Illinois

11· ·State Rifle Association offer any testimony,

12· ·whether by deposition or otherwise?

13· · · · A.· · I don't think so.

14· · · · Q.· · Let me ask it another way.· Did you

15· ·testify in the Shults case?

16· · · · A.· · I don't think so.

17· · · · MR. CHIMIENTI:· So I'm going to check through

18· ·my notes, Mr. Pearson.· I think that is all I have

19· ·for you.· David, I would imagine you have questions

20· ·for him.· I don't know if you want to take a break

21· ·before we do that, but that is up to you.

22· · · · MR. SIGALE:· I'll ask him a couple questions

23· ·while they are fresh in my mind, but then, yeah,

24· ·I'm going to want to take a break.
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·1· · · · MR. CHIMIENTI:· Okay.

·2· · · · MR. SIGALE:· Am I asking questions now?

·3· · · · MR. CHIMIENTI:· You said you wanted to ask a

·4· ·couple while they were fresh.· That is fine by me.

·5· · · · MR. SIGALE:· I didn't want to step on your

·6· ·toes.· You said you were looking over notes.· Do

·7· ·you want to ask them now?

·8· · · · MR. CHIMIENTI:· Yeah, go for it.· There is not

·9· ·anything that is jumping out to me, so go ahead.

10· · · · MR. SIGALE:· All right.· It's literally just a

11· ·couple quick ones, and then I'll take a break.

12· · · · · · · · · EXAMINATION

13· ·BY MR. SIGALE:

14· · · · Q.· · I just want to follow up on a topic that

15· ·Mr. Chimienti asked you just a moment ago.· Thus,

16· ·the "fresh in my mind" part.

17· · · · · · · He asked you a question about whether or

18· ·not ISRA is involved in any lawsuits involving

19· ·firearm or ammunition storage?

20· · · · A.· · Yes.

21· · · · Q.· · Do you recall a lawsuit called

22· ·BFF Firearms versus Raoul?

23· · · · A.· · I do.

24· · · · Q.· · Just real brief, if you could explain
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·1· ·what that case is?

·2· · · · A.· · I don't remember.

·3· · · · Q.· · Okay.· Are you familiar with something

·4· ·called -- with a law called the Firearm Dealer

·5· ·Licensing Certification Act?

·6· · · · A.· · Oh, yes.

·7· · · · Q.· · Okay.· Does that refresh your memory one

·8· ·way or another as to the BFF Firearms suit?

·9· · · · A.· · Yes, it does.

10· · · · Q.· · Is ISRA a plaintiff in that lawsuit?

11· · · · A.· · I think so.

12· · · · Q.· · Okay.· To the best of your knowledge, as

13· ·you sit here -- and I understand that I'm kind of

14· ·putting you on the spot there.· Thus, the folly of

15· ·"fresh in my mind" questions.

16· · · · · · · Could you explain briefly what the

17· ·BFF Firearms lawsuit is?

18· · · · A.· · Well, I think the idea of gun dealer

19· ·licensing, okay, and all of the regulations and

20· ·restrictions on firearm dealers, which put over

21· ·half of them out of business because they couldn't

22· ·meet all of the regulations for locked, storage,

23· ·and ammunition and all of that sort of thing.

24· · · · Q.· · Just very briefly -- and you probably
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·1· ·understand why I'm asking the question.· Do the

·2· ·issues in the BFF Firearms lawsuit include storage

·3· ·requirements?

·4· · · · A.· · Yes.

·5· · · · Q.· · For dealers, for licensed firearm

·6· ·dealers?

·7· · · · A.· · For dealers.

·8· · · · Q.· · Okay.· Are you familiar with a -- as you

·9· ·sit here, are you familiar with a lawsuit named

10· ·Culp versus Raoul, formerly Culp versus Madigan?

11· · · · A.· · Yes.

12· · · · Q.· · Do you recall, as you sit here, what

13· ·that lawsuit was?

14· · · · A.· · That was a nonresident trying to get an

15· ·Illinois concealed carry permit.

16· · · · Q.· · As you sit here, do you recall if ISRA

17· ·was a plaintiff in that lawsuit?

18· · · · A.· · Yes, we were.

19· · · · Q.· · You were.· Do you recall off the top of

20· ·your head whether or not Second Amendment

21· ·Foundation and/or Illinois Carry were plaintiffs in

22· ·that lawsuit along with you?

23· · · · A.· · I think they both were actually.

24· · · · MR. SIGALE:· All right.· That concludes the
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·1· ·"fresh in my mind" questioning.· Let me -- Matt, do

·2· ·you have anything else?

·3· · · · MR. CHIMIENTI:· No.· No, not at the moment.

·4· ·When we go off to take a break here, I'll

·5· ·double-check.· But how much time do you want,

·6· ·David?

·7· · · · MR. SIGALE:· I don't know.· I had to lower the

·8· ·brightness on my screen so I would not kill the

·9· ·battery.· 1:54.· I don't know, you want to come

10· ·back at 10 after 2:00?

11· · · · MR. CHIMIENTI:· Sounds good.

12· · · · · · · · · (WHEREUPON, a recess was had.)

13· ·BY MR. SIGALE:

14· · · · Q.· · Richard, are you familiar with the names

15· ·Jed and Melissa Davis?

16· · · · A.· · Vaguely.

17· · · · Q.· · Vaguely, from what recollection you

18· ·have, who are they?

19· · · · A.· · They are a couple members.

20· · · · Q.· · And why do you vaguely remember that

21· ·they are a couple members out of 16,000?

22· · · · A.· · Well, because at least last year, they

23· ·did run a day care center.· I don't know if they do

24· ·today.
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·1· · · · Q.· · Okay.· I just want to clarify with you,

·2· ·did they run a day care or were they foster

·3· ·parents?

·4· · · · A.· · I don't know.

·5· · · · Q.· · But as of -- at some point in the past,

·6· ·one of those two things they did?

·7· · · · A.· · Yes.

·8· · · · Q.· · And you don't know as you sit here if

·9· ·they still do?

10· · · · A.· · No.

11· · · · Q.· · But you know that they are members and

12· ·they at least were at some time in the past?

13· · · · A.· · Yes.

14· · · · Q.· · Do you remember why that -- why that

15· ·comes up?

16· · · · A.· · No, I don't actually.

17· · · · Q.· · Okay.· You don't know and you don't

18· ·remember why you know that?

19· · · · A.· · No, I don't know why I know that.

20· · · · Q.· · Okay.· Can a FOID cardholder safely --

21· ·strike that.

22· · · · · · · Can a FOID cardholder possess a firearm

23· ·on their person in such a manner that it is -- that

24· ·unauthorized users cannot get access to it?
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·1· · · · A.· · Yes.

·2· · · · MR. CHIMIENTI:· Objection, form.

·3· ·BY MR. SIGALE:

·4· · · · Q.· · Describe how that would -- how that

·5· ·would happen.· How would a FOID cardholder have a

·6· ·firearm on their person, on their property, or in

·7· ·their home and maintain it in such a way to prevent

·8· ·unauthorized persons from having access to it?

·9· · · · A.· · Well, if they carry it on their person,

10· ·they would have a specific holster that would

11· ·prevent anybody else from drawing it.

12· · · · Q.· · Okay.· Do you need a concealed carry

13· ·permit to be able to do that?

14· · · · A.· · No, not on your own property.

15· · · · Q.· · So a FOID cardholder who is a foster

16· ·parent or a day care provider or the spouse of --

17· ·someone else who lives in the home of a day care

18· ·provider who has a FOID card can possess a firearm

19· ·on their person in a holster and do it in such a

20· ·way that children or unauthorized persons would not

21· ·have access to it?

22· · · · A.· · Yes, they can.

23· · · · MR. CHIMIENTI:· Object to the form, leading,

24· ·compound, calls for speculation.
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·1· ·BY MR. SIGALE:

·2· · · · Q.· · Mr. Chimienti asked you if you -- much

·3· ·earlier, if you were aware of an instance when

·4· ·someone was unable to defend themselves as a result

·5· ·of the regulations and laws that are being

·6· ·challenged in this lawsuit.· Do you recall that?

·7· · · · A.· · I do recall that.

·8· · · · Q.· · Okay.· I want to break that down a

·9· ·little bit.· Okay?

10· · · · · · · If a person is prohibited from having a

11· ·firearm that is ready to use in case of

12· ·self-defense because it's unloaded in a safe and

13· ·the ammunition is in a second location or the

14· ·firearm is broken down, or the firearm is just --

15· ·you are prohibited from having it at all, are you

16· ·unable to defend yourself?

17· · · · A.· · Yes.

18· · · · MR. CHIMIENTI:· Objection to the form, calls

19· ·for speculation, vague, incomplete hypothetical.

20· ·BY MR. SIGALE:

21· · · · Q.· · Are you aware, as you sit here, of a

22· ·specific instance where a specific person was

23· ·injured because someone broke into their home at a

24· ·certain time and that person did not have a firearm
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·1· ·to defend themselves and that person was injured, a

·2· ·specific scenario like that, are you aware of as

·3· ·you sit here?

·4· · · · A.· · No.

·5· · · · Q.· · But if a person is not allowed to have

·6· ·that ready-to-use firearm, even if no one is

·7· ·breaking through the window or the front door at

·8· ·that moment, are they still unable to defend

·9· ·themselves in scenarios --

10· · · · MR. CHIMIENTI:· Objection, form, calls for

11· ·speculation.

12· ·BY MR. SIGALE:

13· · · · Q.· · You can answer.

14· · · · A.· · The answer is, yes, they are unable to

15· ·defend themselves.

16· · · · Q.· · Why is that even if -- why would that

17· ·be, if no one is breaking down their door at that

18· ·very moment?

19· · · · A.· · Well, the condition of not being able to

20· ·defend yourself exists whether somebody is breaking

21· ·in or not because the firearm is taken apart or the

22· ·pistol is prohibited or whatever.· You couldn't do

23· ·it anyway.

24· · · · Q.· · So is it ISRA's position that the
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·1· ·concept of being able to defend one's self is

·2· ·broader than whether or not someone is attacking

·3· ·you at that very moment?

·4· · · · A.· · Yes.

·5· · · · MR. CHIMIENTI:· Objection, form.

·6· ·BY MR. SIGALE:

·7· · · · Q.· · By the way, you were asked earlier if --

·8· ·if you knew whether or not Jennifer Miller has a

·9· ·day care license.· You said you didn't know.

10· · · · A.· · I don't know.

11· · · · Q.· · If the Millers allege that in their

12· ·lawsuit and if the Millers -- Jen Miller actually

13· ·produced her day care license, would you have any

14· ·reason to doubt that allegation and that

15· ·documentation?

16· · · · A.· · No.

17· · · · MR. CHIMIENTI:· Objection to form.

18· · · · MR. SIGALE:· Okay.· Matt, are you able to pull

19· ·up those -- I don't remember what exhibit number it

20· ·was, but it was The Illinois Shooter issue, and you

21· ·had pulled up specifically those shooter rules or

22· ·shooting rules or range rules.

23· · · · MR. CHIMIENTI:· Hold on.· Yes.· Hold on.  I

24· ·just put Exhibit 7 on the screen.· Is this what you
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·1· ·were looking for?

·2· · · · MR. SIGALE:· Yeah, yeah.

·3· ·BY MR. SIGALE:

·4· · · · Q.· · All right.· Richard, do you recall

·5· ·seeing this document, this exhibit --

·6· · · · A.· · Yes.

·7· · · · Q.· · -- that is on the screen now, identified

·8· ·as Exhibit 7?

·9· · · · A.· · Okay.

10· · · · Q.· · You were asked about these shooting

11· ·safety rules, and I'm going to zoom in on my

12· ·screen, I think.· Maybe.· I'm not.· I'm not going

13· ·to.

14· · · · MR. CHIMIENTI:· Which one do you need?

15· · · · MR. SIGALE:· I guess just these shooting

16· ·safety rules.· Yeah.· All right.

17· ·BY MR. SIGALE:

18· · · · Q.· · And you were asked about why the issue

19· ·of -- the question of unloaded didn't -- even

20· ·though you said it was one of your three primary

21· ·rules, did not show up in these rules.· Do you

22· ·remember?

23· · · · A.· · Yes.

24· · · · Q.· · All right.· I'm just going to ask you a
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·1· ·question, and it looks -- I'm going to ask you to

·2· ·just read the rules, but it looks to me like these

·3· ·rules are specifically for when you are at the

·4· ·range and you're on the firing line?

·5· · · · A.· · Right.

·6· · · · Q.· · Is that -- am I reading that right?· Am

·7· ·I interpreting these rules correctly?

·8· · · · A.· · No, that would be for when you are on

·9· ·the firing line.

10· · · · Q.· · Is that -- are these rules then for the

11· ·firing line, is that why there's no rule about

12· ·keeping the firearm unloaded?

13· · · · A.· · Probably, yeah.

14· · · · Q.· · Okay.· Because when you are on the

15· ·firing line at a firing range, that is a different

16· ·scenario from when you are in your house, correct?

17· · · · A.· · Yes.

18· · · · Q.· · Okay.· And along those same lines --

19· ·Matt, you can take that off.· Thanks.

20· · · · · · · Along those same lines, when you are

21· ·talking about -- you might have to even help me

22· ·remember what I'm talking about here, but there

23· ·was -- it was in the range rules, I believe it was,

24· ·and it had to do with if you were shooting a rifle
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·1· ·in a firing position, that the range could tell you

·2· ·to take your other firearms off, your concealed

·3· ·firearms and whatnot?

·4· · · · A.· · Yes.

·5· · · · Q.· · Is that in the range rules?

·6· · · · A.· · It is.

·7· · · · Q.· · And you were asked some questions about

·8· ·that.· Do you remember?

·9· · · · A.· · Yes.

10· · · · Q.· · Now, in that scenario whether you are at

11· ·a competition and you are getting in position to do

12· ·a -- what did you call it, a bench position, rifle

13· ·shooting?

14· · · · A.· · Or prone position, which means laying

15· ·down, or kneeling or whatever.

16· · · · Q.· · And you say if you have a concealed

17· ·handgun, take it off, right?· And you said about

18· ·how you wanted to control the environment, correct?

19· · · · A.· · That's correct.

20· · · · Q.· · In that scenario, is the person actually

21· ·disarmed?

22· · · · A.· · No.· Generally, they are carrying a much

23· ·more powerful firearm than a handgun would be.

24· · · · Q.· · Okay.· And this might sound elementary,
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·1· ·but if you are at one of those competitions, is

·2· ·there usually more than one person who is armed?

·3· · · · A.· · Everyone is.

·4· · · · Q.· · So this is not the scenario of

·5· ·I'm alone -- I'm at home at night with no

·6· ·ready-to-use firearm and no means of armed

·7· ·self-defense?

·8· · · · A.· · No.

·9· · · · Q.· · Is that correct?

10· · · · A.· · Yes.· Completely different.

11· · · · Q.· · So even though going to competitions,

12· ·say, might be a voluntary thing, when you say, Take

13· ·away -- put away the concealed handguns, in no way

14· ·are you taking away anyone's right or ability to

15· ·defend themselves; is that correct?

16· · · · A.· · No.

17· · · · MR. CHIMIENTI:· Objection to form, calls for

18· ·speculation.

19· ·BY MR. SIGALE:

20· · · · Q.· · To your understanding of what this

21· ·lawsuit is about, is there anything in this lawsuit

22· ·that is about letting the children have the

23· ·firearm?

24· · · · A.· · No.
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·1· · · · Q.· · Or is there anything in this lawsuit

·2· ·about the issue being the children engaged in armed

·3· ·self-defense?

·4· · · · A.· · No.

·5· · · · Q.· · Is there any circumstances in this

·6· ·lawsuit where ISRA is advocating or envisioning the

·7· ·foster or day care children having access to or

·8· ·using the firearms?

·9· · · · A.· · No.

10· · · · Q.· · Is this lawsuit about the adults being

11· ·able to defend themselves while simultaneously

12· ·keeping them away from the children?

13· · · · A.· · Yes.

14· · · · MR. CHIMIENTI:· Vague.

15· ·BY MR. SIGALE:

16· · · · Q.· · Is that -- to your understanding, is

17· ·that what the claim is ultimately in this lawsuit?

18· · · · A.· · Repeat it again, please.

19· · · · Q.· · To allow the adults, in this case the

20· ·Millers, or other ISRA members who are foster

21· ·parents or day care home providers from having a --

22· ·in order to have a means to defend themselves while

23· ·at the same time keeping the firearms away from

24· ·children?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And you were asked in order -- in order

·3· ·to achieve that, and what we are asking in this

·4· ·lawsuit of the law -- of the regulations being

·5· ·struck down, being eliminated.· Do you recall

·6· ·talking about that?

·7· · · · A.· · Yes.

·8· · · · Q.· · If you and the other plaintiffs are

·9· ·successful in this lawsuit and those regulations,

10· ·to the extent that it applies to State statutes

11· ·that govern that, are struck down as

12· ·unconstitutional, are you arguing here, as you sit

13· ·here, that those regulations can't be rewritten in

14· ·a constitutional manner?

15· · · · A.· · No.

16· · · · MR. CHIMIENTI:· Foundation, calls for

17· ·speculation.

18· ·BY THE WITNESS:

19· · · · A.· · They can be rewritten.

20· ·BY MR. SIGALE:

21· · · · Q.· · Your point, your goal as you sit here,

22· ·is that if that happens and they are rewritten,

23· ·that it be done in a constitutional way?

24· · · · A.· · Correct.
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·1· · · · MR. CHIMIENTI:· Objection, that misstates his

·2· ·prior testimony.· Go ahead.

·3· ·BY MR. SIGALE:

·4· · · · Q.· · As you sit here now, asking what you

·5· ·are -- what your goal is in this lawsuit, if they

·6· ·are struck down and rewritten, as you say, in a

·7· ·constitutional manner, that would be that the

·8· ·exercise of the Second Amendment right is

·9· ·preserved, correct?

10· · · · A.· · Yes.

11· · · · MR. CHIMIENTI:· Objection, form.

12· · · · MR. SIGALE:· I did not hear that, but that is

13· ·okay.· I don't have anything else.

14· · · · · · · · · FURTHER EXAMINATION

15· ·BY MR. CHIMIENTI:

16· · · · Q.· · I have a few, Mr. Pearson, and then

17· ·hopefully we should be done.

18· · · · · · · Jed and Melissa Davis, you talked about

19· ·them earlier.· Is it fair to say you don't know

20· ·whether they were ever day care home operators?

21· · · · A.· · I think I know that they were once day

22· ·care home.· I don't know if they are today.

23· · · · Q.· · You don't know whether they were ever

24· ·foster parents?
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·1· · · · A.· · I don't know.· I don't know what they

·2· ·did --

·3· · · · Q.· · And you don't know --

·4· · · · A.· · -- exactly.· I do know they were either

·5· ·foster care or day care or something, I guess,

·6· ·but -- I recall that, but it was not foremost in my

·7· ·mind.

·8· · · · Q.· · But you don't know which one they were

·9· ·at one time either way, correct?· What I said was

10· ·correct?

11· · · · A.· · That I didn't know?· Yes, that's

12· ·correct.

13· · · · Q.· · And to your knowledge, neither of those

14· ·individuals is currently a foster home operator,

15· ·correct?

16· · · · A.· · No.

17· · · · Q.· · What I said was correct?

18· · · · A.· · Yes.

19· · · · Q.· · To your knowledge, neither of those

20· ·individuals is currently a day care home operator,

21· ·correct?

22· · · · A.· · I don't know what they are, whether they

23· ·are or they aren't.

24· · · · Q.· · So you don't know whether they are
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·1· ·currently day care home operators, correct?

·2· · · · A.· · No, I don't know.

·3· · · · Q.· · Do you know whether -- at the time of

·4· ·filing the Miller case, did you know at that time

·5· ·whether Jennifer Miller was a day care home

·6· ·licensee?

·7· · · · A.· · No.

·8· · · · Q.· · Did you know at the time of filing this

·9· ·lawsuit whether Jennifer Miller was a foster

10· ·parent?

11· · · · A.· · No.

12· · · · Q.· · Did you know at the time of filing

13· ·this lawsuit whether Darin Miller was a foster

14· ·parent?

15· · · · A.· · No.

16· · · · Q.· · You had -- David told you a lot

17· ·about what you wanted in this case, so I'm going

18· ·to show you the exhibit that we talked about

19· ·earlier.· This is exhibit -- I have just put on the

20· ·screen Exhibit 5 to your deposition.· This is

21· ·the amended complaint.· Do you remember looking at

22· ·this?

23· · · · A.· · Yes.

24· · · · Q.· · Okay.· And I am going to go all of the
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·1· ·way down to the end, and on page 16 of 17 here, it

·2· ·is in the middle of the page, it reads, Wherefore.

·3· ·Do you see where it says, Wherefore?

·4· · · · A.· · Yes.

·5· · · · Q.· · In paragraph 1 it says, Issue

·6· ·preliminary and permanent injunctions enjoining

·7· ·Defendants Mark D. Smith, as acting director of the

·8· ·Illinois Department of Human Services, and Kwame

·9· ·Raoul as Attorney General of the State of Illinois

10· ·from continuing and enforcing Illinois statutes,

11· ·JCAR rules, IDCFS policies, and from prohibiting

12· ·firearms possession and carrying by day care home

13· ·licensees and/or licensed foster parents residing

14· ·in Illinois, including against plaintiffs and/or

15· ·their members.· Do you see that?

16· · · · A.· · Yes.

17· · · · Q.· · Okay.· And nowhere in that paragraph

18· ·does it say that you want the rules rewritten in

19· ·any way, does it?

20· · · · A.· · No, it does not.

21· · · · Q.· · And No. 2 it says, Enter the following,

22· ·so you are asking the Court to enter the following.

23· ·A declaratory judgment that the IDCFS policy of

24· ·prohibiting handgun possession and carrying to day
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·1· ·care home licensees and/or licensed foster parents

·2· ·in Illinois and the Illinois statutory language

·3· ·which restricts firearms rights and privileges

·4· ·based on status as a day care home licensee and/or

·5· ·licensed foster parent such as contained in

·6· ·225 ILCS 10/7 are null and void because they

·7· ·infringe on the right of the people to keep and

·8· ·bear arms in violation of the Second and

·9· ·14th Amendments to the United States Constitution.

10· ·Do you see that?

11· · · · A.· · I do.

12· · · · Q.· · And nowhere in that paragraph does it

13· ·say that you or ISRA or anybody else wants this

14· ·rule rewritten, correct?

15· · · · A.· · Correct.

16· · · · Q.· · And it says you want the rule made null

17· ·and void, correct?

18· · · · A.· · Correct.

19· · · · Q.· · That means the rule would cease to exist

20· ·in its entirety?

21· · · · A.· · Correct.

22· · · · Q.· · It says, Issue preliminary and permanent

23· ·injunctions against the defendants and their

24· ·political subdivisions, including officers, agents,
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·1· ·and employees thereof from enforcement of the state

·2· ·statutes, JCAR rules, and IDCFS policies of

·3· ·prohibiting firearms possession and carrying to day

·4· ·care home licensees and/or licensed foster parents

·5· ·in Illinois and the Illinois statutory language

·6· ·which restricts handgun rights and privileges based

·7· ·on status as day care home licensee and/or licensed

·8· ·foster parent, such as contained in 225 ILCS 10/7.

·9· ·Do you see that?

10· · · · A.· · I do.

11· · · · Q.· · And nowhere in that paragraph does it

12· ·say that you want this rule rewritten in any way,

13· ·correct?

14· · · · A.· · No, it does not say that.· I mean, I did

15· ·not say that.

16· · · · Q.· · At any point did you tell -- have you

17· ·had discussions with any other members of Illinois

18· ·State Rifle Association about any formulation of

19· ·the relief that your counsel just told you that you

20· ·wanted in your previous testimony?

21· · · · A.· · No.

22· · · · MR. SIGALE:· I'll object as to the form of

23· ·that.· But you answered, that is fine.

24
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·1· ·BY MR. CHIMIENTI:

·2· · · · Q.· · I'm going to show you another -- I just

·3· ·took that exhibit down, Mr. Pearson.· I'm going to

·4· ·show you another one really quickly.· We talked

·5· ·about this one before.· It's the range rules.· I'm

·6· ·going to put it right back up on the screen right

·7· ·now, and there it is.· It's Exhibit No. 6.· I'll

·8· ·flip up to the top page.· Exhibit 6.· Do you see

·9· ·Range Rules there?

10· · · · MR. SIGALE:· It's not up.

11· ·BY THE WITNESS:

12· · · · A.· · It's not up.

13· ·BY MR. CHIMIENTI:

14· · · · Q.· · It's not up.

15· · · · MS. HELFRICH:· Matt, you might be

16· ·disconnected.

17· · · · MR. CHIMIENTI:· You can't see me.· Let's go

18· ·off the record.

19· · · · MS. HELFRICH:· Now we can see you.

20· · · · MR. CHIMIENTI:· Oh, you got me now.

21· ·BY MR. CHIMIENTI:

22· · · · Q.· · Can you see the range rules now,

23· ·Mr. Pearson?

24· · · · A.· · I do.
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·1· · · · Q.· · I am going to flip ahead here to

·2· ·page 10.· Mr. Sigale had asked you about the rule

·3· ·regarding prohibiting concealed carry, and this is

·4· ·the fourth bullet point from the bottom of page 10.

·5· ·And, again, it says, Concealed and/or open carry

·6· ·may be banned from competition or training at the

·7· ·discretion of the match director or instructor.· Do

·8· ·you see that?

·9· · · · A.· · Yes.

10· · · · Q.· · And that rule is not limited to just a

11· ·competition, is it?

12· · · · A.· · No.

13· · · · Q.· · In fact --

14· · · · A.· · The answer is that if you have a

15· ·concealed carry permit, you could carry concealed.

16· · · · Q.· · But conceivably under this rule, any

17· ·instructor at any time on the range could ban

18· ·concealed carry, correct?

19· · · · A.· · They could.

20· · · · Q.· · And none of your members have challenged

21· ·this rule as some sort of infringement of Second

22· ·Amendment rights?

23· · · · A.· · No.

24· · · · Q.· · Okay.· I'll take that off the screen.
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·1· · · · · · · You had mentioned earlier that -- you

·2· ·had mentioned earlier about the idea of FOID

·3· ·cardholders being allowed to carry a firearm in a

·4· ·holster that does not allow unauthorized access.

·5· ·Do you remember that?

·6· · · · A.· · I do.

·7· · · · Q.· · If that requirement goes into effect,

·8· ·should DCFS be allowed to inspect the holster to

·9· ·make sure that foster care children or day care

10· ·children are not able to have access to the

11· ·firearm?

12· · · · A.· · If DCFS knew what they were doing, yes.

13· · · · Q.· · And what makes you think that DCFS

14· ·doesn't know what they are doing?

15· · · · A.· · I don't think they know anything about

16· ·firearms or very little.

17· · · · Q.· · Do you think that DCFS knows anything

18· ·about child safety?

19· · · · A.· · Some things.

20· · · · Q.· · Okay.· And how would one determine

21· ·whether that firearm holster successfully prevented

22· ·children's access to the firearm?

23· · · · A.· · There are several ways that that could

24· ·be done so that only the user can get the firearm
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·1· ·out of the holster.

·2· · · · Q.· · And that is something that should be

·3· ·left up to the individual firearm owner, not DCFS

·4· ·or anybody else?

·5· · · · A.· · Correct.

·6· · · · MR. CHIMIENTI:· Okay.· Let me check here.  I

·7· ·don't think that I have anything else.

·8· · · · · · · · · FURTHER EXAMINATION

·9· ·BY MR. SIGALE:

10· · · · Q.· · Just to clarify a couple things.

11· ·Richard, are you challenging certain laws and

12· ·regulations in this lawsuit?

13· · · · A.· · Yes.

14· · · · Q.· · And I mean by "you," ISRA?

15· · · · A.· · Yes.

16· · · · Q.· · Why are you challenging these laws and

17· ·regulations in this lawsuit?

18· · · · A.· · Because it takes away people's Second

19· ·Amendment rights and the ability to defend

20· ·themselves and others.

21· · · · Q.· · Are you asking in this lawsuit that

22· ·those laws and regulations that are restricting the

23· ·Second Amendment right be declared

24· ·unconstitutional?
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·1· · · · A.· · Yes.

·2· · · · Q.· · And as such be, to use a colloquialism,

·3· ·struck down?

·4· · · · A.· · Yes.

·5· · · · Q.· · If that is done, does ISRA care whether

·6· ·the laws are actually rewritten?

·7· · · · A.· · No, but I imagine they will be.

·8· · · · Q.· · Does -- if they are struck down, does

·9· ·ISRA actually care if the regulations are

10· ·rewritten?

11· · · · A.· · Not as long as -- as long as it is done

12· ·in a constitutional manner.

13· · · · Q.· · But, I mean, are you suing -- as you

14· ·understand it, are you actually suing to have a

15· ·judge force them to rewrite the rules?

16· · · · A.· · Right now we are asking that it be

17· ·struck down, but if a judge asked them to rewrite

18· ·the rules, we would review it.

19· · · · Q.· · Okay.· If the Millers allege in their

20· ·lawsuit, which is the same lawsuit as the one that

21· ·you are involved in, that they were day care home

22· ·operators at the time of filing the lawsuit, do you

23· ·have any reason to dispute that?

24· · · · A.· · No.
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·1· · · · MR. CHIMIENTI:· Objection, calls for

·2· ·speculation.

·3· ·BY MR. SIGALE:

·4· · · · Q.· · And if they allege in the amended

·5· ·complaint, the one that we have been -- used as

·6· ·Exhibit 5 throughout this deposition, that they are

·7· ·both foster parent -- day care home operators and

·8· ·foster parents, do you have any reason to dispute

·9· ·that?

10· · · · A.· · No.

11· · · · MR. SIGALE:· Okay.· Nothing else.

12· · · · MR. CHIMIENTI:· Okay.· Mr. Pearson, your

13· ·deposition is concluded.· David, signature?

14· · · · MR. SIGALE:· Let's reserve it.· There was a

15· ·whole lot of kind of mumble dropping at the end and

16· ·mumbling and Zoom talking, so let's reserve it.

17· · · · MR. CHIMIENTI:· Okay.· Mr. Pearson, thank you

18· ·so much for your time today.· I really appreciate

19· ·you taking some time to chat with us, and David

20· ·will explain to you, you reserved signature and

21· ·this will allow you to review the transcript before

22· ·it's finalized.· You can make changes to it in

23· ·terms of spellings and things like that, but you

24· ·can't change substantive answers.
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·1· · · · · · · But David will explain that process for

·2· ·you when the transcript comes through.· Thank you

·3· ·again for your time.· We appreciate your time

·4· ·today.· And, David, let's go off the record.

·5· · · · · · · · · FURTHER DEPONENT SAITH NOT.

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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·1· ·STATE OF ILLINOIS )

·2· · · · · · · · · · ·) SS:

·3· ·COUNTY OF C O O K )

·4· · · · · · · I, KRISTIN C. BRAJKOVICH, a Certified

·5· ·Shorthand Reporter of said state, do hereby

·6· ·certify:

·7· · · · · · · That previous to the commencement of the

·8· ·examination of the witness, the witness was duly

·9· ·sworn to testify the whole truth concerning the

10· ·matters herein;

11· · · · · · · That the foregoing deposition transcript

12· ·was reported stenographically by me,

13· ·was thereafter reduced to typewriting under my

14· ·personal direction and constitutes a true record

15· ·of the testimony given and the proceedings had;

16· · · · · · · That the said deposition was taken

17· ·before me at the time and place specified;

18· · · · · · · That I am not a relative or employee

19· ·or attorney or counsel, nor a relative or

20· ·employee of such attorney or counsel for any of

21· ·the parties hereto, nor interested directly or

22· ·indirectly in the outcome of this action.

23· · · · · · · IN WITNESS WHEREOF, I do hereunto set my

24· ·hand and affix my seal of office at Chicago,
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·1· ·Illinois, this 1st day of September 2020.

·2

·3

·4

·5

·6

·7· · · · · · · · · C.S.R. Certificate No. 84-3810.

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

s/ Kristin C. Brajkovich redacted pursuant to Local Rule 5.11

3:18-cv-03085-SEM-TSH   # 56-8    Page 199 of 203 



·1· · · · · · · · · I N D E X

·2· ·WITNESS· · · · · · · · · · · · EXAMINATION

·3· ·RICHARD PEARSON

·4· · · · ·By Mr. Chimienti· · · · · · ·4, 184

·5· · · · ·By Mr. Sigale· · · · · · · 169, 193

·6

·7

·8

·9· · · · · · · · · · E X H I B I T S

10· ·NUMBER· · · · · · · · · · · · · · · · · · PAGE

11· ·Pearson Deposition

12· · · ·Exhibit No. 1· · · · · · · · · · · · 3

13· · · ·Exhibit No. 3· · · · · · · · · · · · 3

14· · · ·Exhibit No. 5· · · · · · · · · · · · 3

15· · · ·Exhibit No. 6· · · · · · · · · · · · 3

16· · · ·Exhibit No. 7· · · · · · · · · · · · 3

17· · · ·Exhibit No. 9· · · · · · · · · · · · 3

18· · · ·Exhibit No. 12· · · · · · · · · · · ·3

19

20

21

22

23

24

3:18-cv-03085-SEM-TSH   # 56-8    Page 200 of 203 



·1· · · · · · · DEPOSITION ERRATA SHEET

·2

·3· ·Our Assignment No. J5903346

·4· ·Case Caption:· Jennifer J. Miller, et al., vs.

·5· · · · · · · · · Marc D. Smith, et al.

·6

·7· · · · ·DECLARATION UNDER PENALTY OF PERJURY

·8

·9· · · · · · · I declare under penalty of perjury that

10· ·I have read the entire transcript of my deposition

11· ·taken in the captioned matter or the same has been

12· ·read to me, and the same is true and accurate, save

13· ·and except for changes and/or corrections, if any,

14· ·as indicated by me on the DEPOSITION ERRATA SHEET

15· ·hereof, with the understanding that I offer these

16· ·changes as if still under oath.

17

18· · · · ·Signed on the __________ day of

19· ·_______________, 20______.

20

21

22

23· ·___________________________________

24· · · · ·RICHARD PEARSON
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·1· · · · · · · ·IN THE UNITED STATES DISTRICT COURT

·2· · · · · · · ·FOR THE CENTRAL DISTRICT OF ILLINOIS
· · · ___________________________________________________________
·3
· · · ·JENNIFER J. MILLER, DARIN· · )
·4· · ·E. MILLER SECOND AMENDMENT· ·)
· · · ·FOUNDATION, INC. ILLINOIS· · )
·5· · ·STATE RIFLE ASSOCIATION,· · ·)
· · · ·and ILLINOIS CARRY,· · · · · )
·6· · · · · · · · · · · · · · · · · )
· · · · · · · · · · · Plaintiffs,· ·)
·7· · · · · · · · · · · · · · · · · )
· · · · · · · · · ·vs.· · · · · · · )· ·Case No. 18 cv 3085
·8· · · · · · · · · · · · · · · · · )
· · · ·MARC D. SMITH, in his· · · · )
·9· · ·official capacity as Acting· )
· · · ·Director of the Illinois· · ·)
10· · ·Department of Children and· ·)
· · · ·Family Services, and KWAME· ·)
11· · ·RAOUL, in his official· · · ·)
· · · ·capacity of Attorney· · · · ·)
12· · ·General of the State of· · · )
· · · ·Illinois,· · · · · · · · · · )
13· · · · · · · · · · · · · · · · · )
· · · · · · · · · · · Defendants.· ·)
14· ·___________________________________________________________

15· · ·ZOOM 30(B)(6) DEPOSITION OF SECOND AMENDMENT FOUNDATION

16· · · · · · · · · · · · ·JULIANNE VERSNEL

17· · · · · · · · · · · · ·August 12, 2020

18· · · · · · · · · · · · · · 7:03 a.m.

19· · · · · · · · · · · Bellevue, Washington
· · · ___________________________________________________________
20

21

22

23· ·Reported by:

24· ·JOHANNA CHAPIN BRUNT
· · ·CCR No. 2159
25· ·Job No. J5903345
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·1· · · · · · · · · · · A-P-P-E-A-R-A-N-C-E-S

·2
· · ·For the Plaintiff Second Amendment Foundation:
·3
· · · · · · · · · · · ·DAVID SIGALE
·4· · · · · · · · · · ·Law Firm of David G. Sigale, P.C.
· · · · · · · · · · · ·430 West Roosevelt Road,
·5· · · · · · · · · · ·Wheaton, Illinois 60187
· · · · · · · · · · · ·(630) 452-4547
·6· · · · · · · · · · ·Dsigale@sigalelaw.com

·7

·8

·9· ·For the Defendants Illinois Department of Children and
· · ·Family Services and the Attorney General:
10
· · · · · · · · · · · ·GRETCHEN E. HELFRICH
11· · · · · · · · · · ·Office of the Illinois Attorney General
· · · · · · · · · · · ·100 West Randolph Street, 11th Floor
12· · · · · · · · · · ·Chicago, Illinois 60601
· · · · · · · · · · · ·(312) 814-3000
13· · · · · · · · · · ·Ghelfrich@atg.state.il.us

14

15· ·Also Present:

16· · · · · · · · · · · ·MATT CHIMIENTI

17· · · · · · · · · · · ·NICK LEARY BARONY

18

19

20

21

22

23

24

25
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·1· · · · · · · · · · · ·BELLEVUE, WASHINGTON

·2· · · · · · · · · ·AUGUST 12, 2020; 7:03 A.M.

·3

·4

·5· · · · · · · · · · · · JULIANNE VERSNEL,

·6· · · · · · ·having been duly sworn, was examined and

·7· · · · · · · · · · · testified as follows:

·8

·9

10· · · · · · · · · · · E-X-A-M-I-N-A-T-I-O-N

11· ·BY MS. HELFRICH:

12· · · ·Q.· ·For the record, I'm Gretchen Helfrich with the

13· ·Office of the Illinois Attorney General.· I represent the

14· ·Attorney General and the head of DCFS in this matter.· This

15· ·is the Rule 30(b)(6) deposition of the Second Amendment

16· ·Foundation taken pursuant to notice given on July 21, 2020.

17· · · · · · Counsel for the SAF is David Sigale.· He is

18· ·here --

19· · · · · · · · ·(Reporter asks for clarification.)

20· · · · · · MS. HELFRICH:· Counsel for the SAF is

21· ·David Sigale.

22· · · · · · David, who has the organization to produce and

23· ·testify about the traffic form and notice?

24· · · · · · MR. SIGALE:· The organization is producing

25· ·Julianne Versnel, J-U-L-I-A-N-N-E, V as in Victor, E-R-S, N

3:18-cv-03085-SEM-TSH   # 56-9    Page 5 of 198 



·1· ·as in Nancy, E-L, as the organizational representative with

·2· ·regard to the topics on the notice.

·3· · · · · · MS. HELFRICH:· Thank you.

·4

·5· · · · · · · · · · · E-X-A-M-I-N-A-T-I-O-N

·6· ·BY MS. HELFRICH:

·7· · · ·Q.· ·Ms. Versnel, good morning.· Thank you for joining

·8· ·us this morning.· I know it's early out there in Bellevue.

·9· ·Let me start by asking you whether you have ever given a

10· ·deposition before?

11· · · ·A.· ·Yes, I have.

12· · · ·Q.· ·Okay.· So you know that there are some ground

13· ·rules to a deposition.· I'm going to review them quickly

14· ·with you.· We're conducting this deposition via Zoom

15· ·because of the COVID-19 pandemic, but, as you've seen, we

16· ·still have a court reporter on the line and she's taking

17· ·down everything that we say.

18· · · · · · The court reporter cannot take down answers if

19· ·they are too fast, as we've just learned, so we will try to

20· ·speak slowly, but also the court reporter can't take down

21· ·nonverbal answers, so shakes of the head, nods of the head,

22· ·uh-uh, uh-huh, those sorts of responses, she can't take

23· ·them down.· So I would ask that all of your responses be

24· ·verbal.· Is that all right?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·And I may from time to time prompt you to give a

·2· ·verbal answer if you give a shake of the head or something.

·3· ·I'm not doing that to be rude.· I'm just doing that to make

·4· ·sure that our record is clear, okay?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·All right.· We should -- I will be asking the

·7· ·questions today.· I will do my very best not to talk over

·8· ·you, and I would ask you to wait until I finish the

·9· ·question before you give your answer.· That's actually for

10· ·a couple of reasons.

11· · · · · · One of the reasons is so the court reporter

12· ·doesn't have to take down competing speakers, and the

13· ·record will be clearer and more accurate.· Secondly, I want

14· ·to make sure that you've heard the entirety of my question

15· ·before you answer it.· So to the best of our ability, let's

16· ·try not to speak over each other, okay?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·You can take a break at any time you if need one.

19· ·The only condition is that if I've asked a question, we'll

20· ·need to get your answer before we take a break.· But if you

21· ·need a break, if you need to just take a breathe, if you

22· ·need to use the restroom, pretty much anything, just say so

23· ·and we'll go off the record for a moment and give you a

24· ·break, okay?

25· · · ·A.· ·Thank you.· May I ask --
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·1· · · ·Q.· ·If I ask you a question -- go ahead.

·2· · · ·A.· ·May I ask who the two gentlemen are who are on my

·3· ·Zoom screen who appear to be muted, please?

·4· · · ·Q.· ·Yes, sorry about that.

·5· · · · · · MR. CHIMIENTI:· Hi, Ms. Versnel.· I'll go ahead,

·6· ·Gretchen.· My name is Matt Chimienti.· I'm another attorney

·7· ·for the defendants.· I work with Ms. Helfrich as an

·8· ·assistant Attorney General with the Office of the Illinois

·9· ·Attorney General.

10· · · · · · And the second individual on our screen here is

11· ·Nick Leary Barony (phonetic) is our office's -- our

12· ·bureau's law clerk this summer and he will be observing

13· ·today's -- at least part of today's deposition.

14· · · · · · THE WITNESS:· Thank you.

15· · · · · · MS. HELFRICH:· Sure.

16· · · ·Q.· ·(By Ms. Helfrich)· So I was saying if I ask you a

17· ·question and you don't understand the question, please let

18· ·me know that you don't understand it and we'll attempt to

19· ·figure out the misunderstanding.· I don't want you to

20· ·answer a question that you don't understand, okay?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·If I ask you a question and you don't know the

23· ·answer, just say you don't know the answer.· Don't guess

24· ·and don't speculate, okay?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·I think your counsel would agree with me on that

·2· ·one.· And then lastly, are you under the influence of any

·3· ·drugs or medication or anything else that would impair your

·4· ·ability to give truthful testimony or to recall things

·5· ·accurately?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·Okay.· Thank you.· I'm going to share a screen

·8· ·right now and show you what I've marked as Exhibit 1.· Can

·9· ·you see a document that says at the top United States

10· ·District Court for the Central District of Illinois?

11· · · ·A.· ·Yes, ma'am.

12· · · · · · · · · · ·(Exhibit No. 1 was marked.)

13· · · ·Q.· ·(By Ms. Helfrich)· Okay.· I am scrolling down to

14· ·the bottom.· You can see that I've marked it.· There is now

15· ·Exhibit 1?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·Okay.· Have you seen this document before?

18· · · ·A.· ·Yes, ma'am.

19· · · ·Q.· ·All right.· Do you see -- tell me if I'm scrolling

20· ·too fast.· Do you see this list of topics that begins with

21· ·Number 1, The purposes of the organization?

22· · · ·A.· ·Yes, ma'am.

23· · · ·Q.· ·And do you understand that you have been

24· ·designated today to testify on these topics, on all of

25· ·these topics?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·Do you need to review the topics?· Do you want to

·3· ·spend a moment looking at them?

·4· · · ·A.· ·Am I allowed -- I have a printed copy.· Am I

·5· ·allowed to have that in front of me?

·6· · · ·Q.· ·Sure.

·7· · · ·A.· ·Thank you.

·8· · · ·Q.· ·Okay.· And do you understand that the answers you

·9· ·give will be binding on the Second Amendment Foundation?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·Okay.· You said you've given a deposition before.

12· ·How many times have you been deposed?

13· · · ·A.· ·I believe it's three times.

14· · · ·Q.· ·Okay.· And can you describe the occasions on which

15· ·you were deposed?

16· · · ·A.· ·I've been deposed in a case called Ezell v. the

17· ·City of Chicago.· I believe I was deposed more than one

18· ·time there.· And I was deposed I believe to the best of my

19· ·recollection in a case in California.· I believe I was

20· ·deposed in Pena, a case called Pena.

21· · · ·Q.· ·P-E-N-A; is that right?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Okay.· And in those instances, were you deposed --

24· ·in Pena specifically, were you deposed as the

25· ·representative of the Second Amendment Foundation?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· And Ezell you were also speaking on behalf

·3· ·of the Second Amendment Foundation?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·Okay.· And it's my understanding that you were

·6· ·deposed twice in Ezell.· Is that your recollection?· Was it

·7· ·more than twice?

·8· · · ·A.· ·It was twice.

·9· · · ·Q.· ·Okay.· Any other depositions besides those three?

10· · · ·A.· ·Not that I recall.

11· · · ·Q.· ·Okay.· You've never been a witness in a lawsuit

12· ·or...

13· · · ·A.· ·Not that I recall.

14· · · ·Q.· ·Okay.· I'd like to start by asking you just some

15· ·questions about your background.· First of all, let's talk

16· ·about your educational background.· I assume you graduated

17· ·from high school; is that correct?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Did you attend college?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Did you get a degree from any college or

22· ·university?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Okay.· And what was that degree in?

25· · · ·A.· ·English with a minor in political science.
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·1· · · ·Q.· ·Okay.· What college or university was that from?

·2· · · ·A.· ·Maryville University.

·3· · · ·Q.· ·And do you have any -- sorry, strike that.

·4· · · · · · Was that a bachelor's degree?

·5· · · ·A.· ·Yes, ma'am.

·6· · · ·Q.· ·Do you have any formal degrees beyond a bachelor's

·7· ·degree?

·8· · · ·A.· ·No, ma'am.

·9· · · ·Q.· ·Okay.· After your bachelor's degree -- or sorry,

10· ·in addition to your high school diploma and your bachelor's

11· ·degree from Maryville College, do you have any other formal

12· ·education?

13· · · ·A.· ·No, ma'am.

14· · · ·Q.· ·Okay.· Do you have any professional certifications

15· ·or formalized professional training?

16· · · ·A.· ·No, ma'am.

17· · · ·Q.· ·Does your formal educational background include

18· ·education related to child care?

19· · · ·A.· ·No, ma'am.

20· · · ·Q.· ·Does your formal educational background include

21· ·any education related to firearm safety?

22· · · ·A.· ·No, ma'am.

23· · · ·Q.· ·Does it include any education related to firearm

24· ·storage?

25· · · ·A.· ·No, ma'am.
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·1· · · ·Q.· ·Were you ever in the military?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Did you ever apply to be in the military or

·4· ·attempt to be in the military?

·5· · · ·A.· ·No, ma'am.

·6· · · ·Q.· ·Okay.· I'm going to ask you some questions about

·7· ·your employment background.· You are currently employed by

·8· ·the Second Amendment Foundation?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·What is your title there?

11· · · ·A.· ·I'm director of operations.

12· · · ·Q.· ·How long have you held that position?

13· · · ·A.· ·I believe about 20 years.

14· · · ·Q.· ·Prior to taking the position of director of

15· ·operations at the Second Amendment Foundation, were you

16· ·employed?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·And what was that employment just prior?

19· · · ·A.· ·I was employed by the Second Amendment Foundation.

20· · · ·Q.· ·In what position?

21· · · ·A.· ·I don't believe I had a title.

22· · · ·Q.· ·Okay.· Could you describe your role?

23· · · ·A.· ·It was very similar to the role I play now as

24· ·director of operations, I just didn't have that title.

25· · · ·Q.· ·And how long did you have that position?
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·1· · · ·A.· ·I have worked with the Second Amendment Foundation

·2· ·since 1976.

·3· · · ·Q.· ·So if I'm counting right, you've been director of

·4· ·operations with that title since about 2000?

·5· · · ·A.· ·Correct or perhaps earlier.· I simply don't

·6· ·recall.

·7· · · ·Q.· ·But that ballpark within a few years of that,

·8· ·would you say?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Okay.· I'm not trying to trick you, I'm just

11· ·trying to establish a relationship with SAF.

12· · · · · · So prior to that, you've been working with SAF

13· ·since 1976.· Is that -- between 1976 and when you got the

14· ·director of ops position -- title, when you got the

15· ·director of ops title, were you doing the same work?

16· · · ·A.· ·The work evolved as the Second Amendment

17· ·Foundation grew.

18· · · ·Q.· ·Can you describe for me how your work now is

19· ·different from your work in 1976?

20· · · ·A.· ·The Second Amendment Foundation is involved in

21· ·much more litigation then they were in 1976, so I am more

22· ·involved in litigation.

23· · · ·Q.· ·Okay.· Did you ever hold any positions -- so was

24· ·there ever a time, for example, where you were clearly in a

25· ·different position at SAF -- well, first of all, I am going
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·1· ·to refer to the Second Amendment Foundation as SAF.· Is

·2· ·that okay with you?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Okay.· At SAF, did you ever have a clearly

·5· ·different position?· Like, for example, were you ever

·6· ·somebody's assistant or an intern or, you know, some

·7· ·clearly different position from the position you're in now?

·8· · · ·A.· ·No, ma'am.

·9· · · ·Q.· ·All right.· And during the time that you've worked

10· ·for the Second Amendment Foundation -- so this is, we're

11· ·talking about 44 years?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·That's a long time.· During the 44 years that

14· ·you've worked with the Second Amendment Foundation, have

15· ·you had other employment?

16· · · ·A.· ·I have a side business on my own.

17· · · ·Q.· ·And what is that business?

18· · · ·A.· ·I do political consulting and fundraising.

19· · · ·Q.· ·Is that work related -- strike that.

20· · · · · · Is that work separate from your work at SAF?

21· · · ·A.· ·There is some overlap.

22· · · ·Q.· ·Could you describe the overlap?

23· · · ·A.· ·I help coordinate the fundraising for the Second

24· ·Amendment Foundation.

25· · · ·Q.· ·And you do that through your other business?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· So you have other clients besides SAF?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Have you ever had any employment related to child

·5· ·care?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·You don't have to ma'am.· You can if you want, but

·8· ·you don't have to.

·9· · · ·A.· ·Okay.

10· · · ·Q.· ·Is it correct that you are not a licensed foster

11· ·parent in Illinois?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Is it correct that you are not a day care home

14· ·operator licensed in Illinois?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·I'd like to understand a little bit of your

17· ·education or training related to firearms.· Do you have

18· ·any -- strike that.

19· · · · · · What formal training have you had in the use or

20· ·handling of firearms?

21· · · ·A.· ·I have taken classes and had private lessons.

22· · · ·Q.· ·When was the last time you took a class?

23· · · ·A.· ·Approximately 10 years ago.

24· · · ·Q.· ·And the classes and private lessons that you've

25· ·had, what was the goal of those courses?· In other words,
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·1· ·I'm trying to understand, did you have a course on --

·2· ·related to hunting, a course related to self-defense, a

·3· ·course related to maybe just getting the minimum you are

·4· ·required to own a firearm in Washington?· Can you describe

·5· ·for me the different types of training that you've had?

·6· · · ·A.· ·I've had training in the use and safety of a

·7· ·firearm.· I've had training in terms of learning to

·8· ·accurately shoot a firearm.

·9· · · ·Q.· ·Have you ever had any training specifically

10· ·related to self-defense?

11· · · ·A.· ·No.· May I just add to my answer, please?

12· · · ·Q.· ·Certainly.

13· · · ·A.· ·In the training that I took in terms of firearms

14· ·safety, the issues of self-defense are covered very

15· ·clearly.

16· · · ·Q.· ·Can I ask you to elaborate on that?· How are they

17· ·covered?

18· · · ·A.· ·They are covered in terms of -- I'm trying to find

19· ·my words here so I can be accurate.· They are covered in

20· ·terms of legalities, and they are covered in terms of

21· ·appropriate times when self-defense would be an issue and

22· ·the psychology of self-defense is covered.

23· · · ·Q.· ·By legality, do you mean the situations under

24· ·which it would be legal for a person to use a firearm to

25· ·defend themselves?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Did you ever have any training regarding specific

·3· ·scenarios in which you would need to defend yourself with a

·4· ·firearm?

·5· · · ·A.· ·I would need to clarify that answer, please -- or

·6· ·that question, please, excuse me.

·7· · · ·Q.· ·Okay.· Did you ever have any training where you

·8· ·were specifically taught in this circumstance, for example,

·9· ·burglar coming in through the window, here is what you

10· ·should do contracted with I'm on the street and somebody

11· ·drops a weapon on me, here's what you should do?

12· · · · · · So did you ever have any training addressing

13· ·specific scenarios?

14· · · ·A.· ·No, ma'am.

15· · · ·Q.· ·Were you required to get training in connection

16· ·with any firearms license you may have?

17· · · ·A.· ·No, ma'am.

18· · · ·Q.· ·Do you know when you first operated a firearm?

19· · · ·A.· ·I think I was probably between 8 and 10 years old.

20· · · ·Q.· ·And can you describe the circumstances for me?

21· · · ·A.· ·My father took me out shooting.

22· · · ·Q.· ·Just target shooting, not hunting?

23· · · ·A.· ·Initially target shooting, later hunting.· Also

24· ·skeet and trap.

25· · · ·Q.· ·And when you were that age, did you actually
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·1· ·handle the firearms?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·And in your view now as an adult, was that

·4· ·appropriate for an 8-year-old to be handling a firearm --

·5· ·for you as an 8-year-old to be handling a firearm?

·6· · · ·A.· ·With my father, yes.

·7· · · ·Q.· ·Okay.· And I'm clarifying.· I'm not asking you to

·8· ·say that every 8-year-old should be allowed to handle a

·9· ·firearm.· I'm just asking for you personally in that

10· ·circumstance, you felt it was appropriate?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·Okay.· Did you grow up in a house where firearms

13· ·were kept?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·And how were they kept?

16· · · ·A.· ·They were kept in various manners.· One of the

17· ·hand guns, a revolver, was kept underneath my father's side

18· ·of my parent's mattress.· There was also firearms in a

19· ·closet in our front hall, and there were long guns and shot

20· ·guns that were kept in an area of our basement.

21· · · ·Q.· ·And were any of these kept under lock and key?

22· · · ·A.· ·No, ma'am.

23· · · ·Q.· ·Okay.· I want to ask you -- I'm not asking you to

24· ·trash your parents, but I guess I'm asking is the scenario

25· ·that you just described in terms of how the weapons were
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·1· ·kept, would you say that that was a safe way to keep the

·2· ·weapons given that the house had children in it?

·3· · · ·A.· ·In the 1960's and '70s, yes, I felt it was

·4· ·appropriate.

·5· · · ·Q.· ·Do you think that would be appropriate now?

·6· · · ·A.· ·I think that it depends on the --

·7· · · ·Q.· ·Let me strike the question because I don't really

·8· ·want this to be about your parents.· What I really want to

·9· ·ask is a different question and I'll tell you what, we'll

10· ·come back to it when we are talking about the

11· ·organization's position on safety and storage and that.· So

12· ·let's leave that.

13· · · · · · Do you currently live with children?

14· · · ·A.· ·No, ma'am.

15· · · ·Q.· ·Okay.· Did you ever live with children?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·Did you keep firearms at the time you lived with

18· ·children?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·How did you keep them?

21· · · ·A.· ·In a lock box.

22· · · ·Q.· ·And were these your own children?

23· · · ·A.· ·Yes, ma'am.

24· · · ·Q.· ·Did you provide them with training or education

25· ·related to firearms?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·What kind of training did you provide them?

·3· · · ·A.· ·Provided them with education, safety training,

·4· ·firearm handling and target shooting.

·5· · · ·Q.· ·What do you mean by firearm handling specifically?

·6· · · ·A.· ·How to safely handle a firearm.

·7· · · ·Q.· ·And if you recall, at what age did you allow your

·8· ·children to handle firearms?

·9· · · ·A.· ·I believe the first time we took our children to a

10· ·range to shoot and their first lessons with an actual

11· ·firearm were probably when they were 6 or 7.

12· · · ·Q.· ·And they actually handled the weapons and fired

13· ·the weapons at that age?

14· · · ·A.· ·With an instructor right next to them helping them

15· ·aim the firearm and making sure that the firearm did not

16· ·have too much recoil for them.

17· · · ·Q.· ·Okay.· So when you say the instructor helping

18· ·them, do you mean that the instructor, you know, physically

19· ·like touching them and helping them hold the firearm?

20· · · ·A.· ·I don't know exactly.· All I recall is

21· ·particularly the instructor was in the lane area right next

22· ·to them.

23· · · ·Q.· ·In your opinion, is there an age -- strike that.

24· ·I want to ask it a different way.

25· · · · · · I understand that children are different and not
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·1· ·all children would be ready to handle a firearm at the same

·2· ·age, that it would vary.· Would you agree with that?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Is there an age younger than which no child should

·5· ·handle a firearm?

·6· · · ·A.· ·I need to make an assumption or I need to preface

·7· ·every question that you ask me that way.· Which would you

·8· ·prefer me to do?

·9· · · ·Q.· ·Tell me what the assumption is that you would have

10· ·to make.· Before you give me your answer, tell me what the

11· ·assumption is.

12· · · ·A.· ·The assumption is that the child is not by

13· ·themselves, they're with a parent or other responsible

14· ·adult.

15· · · ·Q.· ·Yes, okay.· Let's make that assumption.· Let's

16· ·make that assumption.· With that assumption, is there still

17· ·an age younger than which no child should be handling a

18· ·firearm?

19· · · · · · MR. SIGALE:· I'll object as to foundation, but if

20· ·you can answer, go ahead and answer.

21· · · ·A.· ·It would only be a subjective -- a very subjective

22· ·comment on my part.

23· · · ·Q.· ·(By Ms. Helfrich)· Yeah, that's what I'm asking.

24· ·In your opinion, based on your experience, is there an age

25· ·younger than which a child should not be handling a firearm
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·1· ·even under the supervision of a responsible parent?

·2· · · · · · MR. SIGALE:· Same objection, but you can answer.

·3· · · ·A.· ·If the child is not capable of understanding the

·4· ·firearm is a -- is something that can be dangerous, and if

·5· ·a child does not have the physical capability to hold the

·6· ·firearm.

·7· · · ·Q.· ·(By Ms. Helfrich)· And that will vary from child

·8· ·to child, correct?

·9· · · ·A.· ·Yes, ma'am.· Yes, ma'am.

10· · · ·Q.· ·Okay.· So what I'm asking is in your opinion is

11· ·there an age, you know, where you would say no child under

12· ·2 is capable of understanding and has the physical skills

13· ·necessary to handle a firearm?

14· · · · · · MR. SIGALE:· Objection as to foundation and

15· ·speculation, but you can answer if you can.

16· · · ·A.· ·It would be unlikely that a child of 2 could

17· ·comprehend the safety lessons and be able to physically

18· ·handle the firearm; however, I would like to add to that,

19· ·that a child of 2 should be taught that a firearm that is

20· ·laying around should not be touched and they should get an

21· ·adult to secure the firearm.

22· · · ·Q.· ·(By Ms. Helfrich)· Okay.· But in terms of actually

23· ·handling it, what I am hearing you say is it really depends

24· ·on the individual child?

25· · · ·A.· ·And the individual parent or adult supervisor.
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·1· · · ·Q.· ·Okay.· I want to talk a bit more about your

·2· ·current position at the Second Amendment Foundation.· Your

·3· ·title you told me was director of operations.· Can you tell

·4· ·me what your responsibilities are?

·5· · · ·A.· ·I help -- I help manage the organization.  I

·6· ·oversee other employees in certain litigations, I am

·7· ·heavily involved.· I help oversee publications.· I help

·8· ·organize events.

·9· · · ·Q.· ·Okay.· Are you currently an editor of any of FAS

10· ·publications?

11· · · ·A.· ·I may be listed on the masthead of the Second

12· ·Amendment Reporter.· I may be listed on the masthead of

13· ·TheGunMag.com.

14· · · ·Q.· ·But you're not sure if you are?

15· · · ·A.· ·I supervise the publication of the Second

16· ·Amendment Reporter.· I do not have anything to do with the

17· ·day-to-day operations of TheGunMag.com.

18· · · ·Q.· ·Okay.

19· · · ·A.· ·But since I oversee financial obligations, I could

20· ·be listed as an editor.· I just don't know.

21· · · ·Q.· ·Okay.· I understand, and we're going to talk about

22· ·some publications later and we'll get some -- I'll ask you

23· ·some more specific questions about your role with those.

24· ·But in terms of your position generally, do you have any

25· ·duties that relate to care of children, day care or foster
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·1· ·care?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Who do you report to at the Second Amendment

·4· ·Foundation, if anyone?

·5· · · ·A.· ·I report to the executive vice president.

·6· · · ·Q.· ·And who is that?

·7· · · ·A.· ·Alan Gottlieb.

·8· · · ·Q.· ·And who does Alan Gottlieb report to?

·9· · · ·A.· ·He consults with the Board of Trustees on

10· ·occasion.

11· · · ·Q.· ·And do you have anyone reporting to you?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·How many people?

14· · · ·A.· ·Five.

15· · · ·Q.· ·And generally what are those five people's roles?

16· · · ·A.· ·I have three people who report to me as personal

17· ·assistants.· I have one person who specifically reports to

18· ·me for a conference that we put on every -- Second

19· ·Amendment Foundation and its sister organization -- put on

20· ·every year, and I have one person who reports to me for IT.

21· · · ·Q.· ·Okay.· Does anyone else other than you report to

22· ·Alan Gottlieb?

23· · · ·A.· ·Directly?

24· · · ·Q.· ·Yes.

25· · · ·A.· ·Two people.
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·1· · · ·Q.· ·Who are they?

·2· · · ·A.· ·One would be Debra Preston who is the accounting

·3· ·director at the Second Amendment Foundation.

·4· · · ·Q.· ·Accounting you said?

·5· · · ·A.· ·Yes, ma'am.

·6· · · ·Q.· ·Okay.· Who's the other person?

·7· · · ·A.· ·The other person would be Dave Workman.

·8· · · ·Q.· ·Dave Workman?

·9· · · ·A.· ·W-O-R-K-M-A-N.

10· · · ·Q.· ·And what is his role?

11· · · ·A.· ·He is -- his role is communications director, I

12· ·believe.· I know what he does.· I just don't know the

13· ·formal title.

14· · · ·Q.· ·Okay.· He handles communications?

15· · · ·A.· ·Yes, writing -- yes.

16· · · ·Q.· ·All right.· So Alan Gottlieb sometimes consults

17· ·with the Board.· If I'm incorrect, please let me know.

18· ·Executive vice president sometimes consults with the Board.

19· ·He has three people under him; you, Debra Preston and Dave

20· ·Workman.· You have five people under you.· Are there more

21· ·people under Debra Preston and Dave Workman?

22· · · ·A.· ·There are under Debra Preston, yes.

23· · · ·Q.· ·How many people?

24· · · ·A.· ·It varies.

25· · · ·Q.· ·Okay.· More than five?
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·1· · · ·A.· ·No.

·2· · · ·Q.· ·Nobody under Dave Workman?

·3· · · ·A.· ·No one on payroll.

·4· · · ·Q.· ·Do you have interns?

·5· · · ·A.· ·No, ma'am.

·6· · · ·Q.· ·Okay.· When you say no one on payroll, are there

·7· ·other people who are not on payroll who are under him?

·8· · · ·A.· ·He would supervise contract writers who would

·9· ·write articles.

10· · · ·Q.· ·Okay.· Understood.· Is there anyone else at Alan

11· ·Gottlieb's level in the organization?

12· · · ·A.· ·No, ma'am.

13· · · ·Q.· ·All right.· And your employment with SAF is

14· ·full-time employment?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·How did you become involved with SAF?

17· · · ·A.· ·The Second Amendment Foundation came into being in

18· ·1974.· In 1976, it was decided the Second Amendment

19· ·Foundation would begin to take a larger role and sort of

20· ·gear up, and I was hired by Alan Gottlieb to facilitate

21· ·that growth.

22· · · ·Q.· ·Okay.· How did you become aware of the Second

23· ·Amendment Foundation?

24· · · ·A.· ·I met Mr. Gottlieb at a conference in Washington

25· ·D.C.
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·1· · · ·Q.· ·A conference related to Second Amendment issues?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·What was the subject of the conference?

·4· · · ·A.· ·It was a political conference.

·5· · · ·Q.· ·Okay.· You mentioned before that SAF organizes a

·6· ·conference and I think you said that it organizes it with

·7· ·its sister organization?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·Okay.· What is the sister organization?

10· · · ·A.· ·Let me say this very slowly for the court

11· ·reporter.

12· · · ·Q.· ·Thank you.

13· · · ·A.· ·Citizens, C-I-T-I-Z-E-N-S, Committee for the Right

14· ·to Keep and Bear Arms.· I don't mean to insult you, ma'am,

15· ·Ms. Brunt.· I just want to make sure that my diction is

16· ·adequate.

17· · · ·Q.· ·Is that the only one?

18· · · ·A.· ·Yes, ma'am.

19· · · ·Q.· ·Okay.· How is SAF related to that organization or

20· ·affiliated with that organization?

21· · · ·A.· ·They are separate organizations, but their

22· ·interests overlap.

23· · · ·Q.· ·Okay.· I'm curious -- the reason I'm asking is

24· ·your interests overlap with lots of organizations.· You

25· ·described this Citizens Committee as a sister organization.
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·1· ·Does that mean that you have a particular relationship with

·2· ·them that's different from the relationship that you might

·3· ·have with other like-minded organizations?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·And how so?

·6· · · ·A.· ·The Citizens Committee was founded in 1971.

·7· ·Alan Gottlieb became the executive director, I believe, in

·8· ·1972.

·9· · · ·Q.· ·So Citizens Committee for the Right to Bear Arms

10· ·is a legally separate entity from SAF?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·But you have intersecting officials or

13· ·intersecting directors?

14· · · ·A.· ·One or two, yes.

15· · · ·Q.· ·Okay.· Would it be fair to say Mr. Gottlieb is the

16· ·main point of intersection?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Okay.· Thank you.· I think I understand now.

19· · · · · · What, if anything, did you do to prepare for your

20· ·deposition today?

21· · · ·A.· ·Excuse me, I just -- I looked over the complaint.

22· ·I looked over the answers to the interrogatories.· I have a

23· ·pile here.· Am I allowed to refer to them?· Am I allowed to

24· ·look at that?

25· · · ·Q.· ·Yeah, tell me what's in the file, and tell me -- I
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·1· ·would appreciate it if you would tell me when you are

·2· ·looking.

·3· · · ·A.· ·All right.· Here's the pile.

·4· · · ·Q.· ·Okay.

·5· · · ·A.· ·Okay.· This is the Amended Complaint.· This is the

·6· ·Rule 34 responses.· This is the Rule 34 supplemental.

·7· ·These are SAF's answers to its interrogatories.

·8· · · ·Q.· ·The what, I'm sorry, I couldn't hear you?

·9· · · ·A.· ·The Second Amendment Foundation answers to the

10· ·interrogatories.

11· · · ·Q.· ·Okay.

12· · · ·A.· ·This is a list of litigation that the Second

13· ·Amendment Foundation has been involved in.· And this path

14· ·is the information that you requested from Safer Homes.  I

15· ·was unable to print it all out because my printer ran out

16· ·of toner, but this is about 400 pages which I printed out.

17· · · ·Q.· ·Okay.· And those documents that you just

18· ·described, did you review those in preparation for your

19· ·deposition?

20· · · ·A.· ·I did nothing more than count -- I looked at the

21· ·Safer Homes documentation for maybe 15 minutes.

22· · · ·Q.· ·Okay.· I understand.· Are there -- other than

23· ·what's in your pile, did you look at any other documents in

24· ·preparation for this deposition?

25· · · ·A.· ·No, ma'am.
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·1· · · ·Q.· ·Did you meet with Mr. Sigale in preparation for

·2· ·this deposition?· And I don't want to know about the

·3· ·contents of anything you talked about.· I just want to know

·4· ·if you did.

·5· · · ·A.· ·Mr. Sigale?

·6· · · ·Q.· ·Yes.

·7· · · ·A.· ·We spoke on the telephone.

·8· · · ·Q.· ·When was that?

·9· · · ·A.· ·Last evening.

10· · · ·Q.· ·Is that the only time that you spoke with him

11· ·regarding preparation for this deposition?

12· · · ·A.· ·We had spoken once before that the deposition was

13· ·going to come up and that we would need to get together to

14· ·have a discussion.

15· · · ·Q.· ·Okay.· How long did you speak with him yesterday

16· ·evening?

17· · · ·A.· ·We started talking and then we got a tornado

18· ·warning, so then we had to take a break.· And then I

19· ·don't -- so I don't recall what time the conversation

20· ·resumed, but it was over by about 5:15 my time.

21· · · ·Q.· ·Okay.· I would like to -- I'm going to ask you

22· ·about the purposes of the organization.· That's one of the

23· ·topics on the list.· Before we do that, though, I want to

24· ·ask you some basic questions about SAF and its views on the

25· ·Second Amendment.· You know, that's Topic I under Number 3
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·1· ·on the notice.

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·Does the Second Amendment have a statement

·4· ·anywhere that says this is what we think the Second

·5· ·Amendment means?

·6· · · ·A.· ·Yes, ma'am.

·7· · · ·Q.· ·Where would that be?

·8· · · ·A.· ·That is our mission statement.· It is on the

·9· ·website.· It is also located on the back of stationery.

10· · · ·Q.· ·I'm going to share my screen with you.· And I'm

11· ·showing you a document that I've marked as now Exhibit 3,

12· ·so we are skipping Exhibit 2 for a second.

13· · · · · · MR. HELFRICH:· I apologize, Ms. Brunt, but we are

14· ·going to have to go out of order somehow with the numbers.

15· · · · · · · · · · ·(Exhibit No. 3 was marked.)

16· · · ·Q.· ·(By Ms. Helfrich)· So this is Exhibit 3.· Do you

17· ·recognize this document?

18· · · ·A.· ·This is the Amendment Complaint?

19· · · ·Q.· ·No, this is SAF Answers to Defendant's

20· ·Interrogatories.

21· · · ·A.· ·Sorry.

22· · · ·Q.· ·No problem.

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Okay.· I'm going to ask you to go to Interrogatory

25· ·Number 5.
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·And if you see -- so Interrogatory Number 5 asks:

·3· ·"State with particularity every factual basis for your

·4· ·assertion that the purposes of SAF include education,

·5· ·research, publishing and legal action focusing on the

·6· ·Constitutional right privately to own and possess

·7· ·firearms."· Amended Complaint Paragraph 17.

·8· · · · · · Do you see that?· Did I read that correctly?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·And then in your answer, do you see that there is

11· ·a mission statement?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Is that the mission statement that you were

14· ·referring to just now when I asked you about where the

15· ·statement of SAF's position on the Second Amendment would

16· ·be?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Okay.· Just so I'm clear, the mission statement is

19· ·this upper part, you can't see me pointing, but the mission

20· ·statement itself ends with the sentence that says, "To that

21· ·end we carry on many educational and legal action programs

22· ·designed to better inform the public about the gun control

23· ·debate."

24· · · ·A.· ·Yes, ma'am.

25· · · ·Q.· ·Okay.· Thank you.
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·1· · · · · · So does the Second Amendment Foundation believe

·2· ·that the rights protected under the Second Amendment are

·3· ·the rights recognized by the United States Supreme Court?

·4· ·In other words, is the view of the scope of the Second

·5· ·Amendment coextensive with what the Supreme Court says it

·6· ·is?

·7· · · ·A.· ·Are you referring to the Heller decision?

·8· · · ·Q.· ·All the decisions of the Supreme Court.· I'm

·9· ·asking does the Second Amendment Foundation derive its

10· ·understanding of the Second Amendment from what the Supreme

11· ·Court says?

12· · · ·A.· ·There have been several Supreme Court cases.· The

13· ·Second Amendment Foundation was founded in 1974.· We -- the

14· ·Second Amendment Foundation supports the position starting

15· ·with Heller.· Second Amendment Foundation filed an amicus

16· ·in Heller.

17· · · ·Q.· ·Okay.· I think I'm asking the question in a bad

18· ·way because I think it's simpler than I'm making it seem.

19· ·The Second Amendment Foundation has a view of what the

20· ·Second Amendment allows.· Is it true that that view isn't

21· ·necessarily just what the Supreme Court says the Second

22· ·Amendment allows.· I mean, if the Supreme Court came up

23· ·with the decision that said the Second Amendment doesn't

24· ·allow X, the Second Amendment Foundation might have its own

25· ·opinion and might think the Supreme Court is incorrect,

3:18-cv-03085-SEM-TSH   # 56-9    Page 34 of 198 



·1· ·right?

·2· · · ·A.· ·It could.

·3· · · ·Q.· ·Okay.· That's what I'm trying to understand.· You

·4· ·have your own basis for determining what you think the

·5· ·Second Amendment allows?

·6· · · ·A.· ·Yes, ma'am.

·7· · · ·Q.· ·Okay.· Yeah, I guess I asked it in a bad way

·8· ·because I meant for it to be more straight forward.· Sorry.

·9· · · · · · So in the view of SAF, not the view of what the

10· ·Supreme Court has ruled upon, but in the view of SAF,

11· ·individuals are allowed to privately own and possess

12· ·firearms, correct?

13· · · ·A.· ·Yes, ma'am.

14· · · ·Q.· ·Does SAF agree with Heller that the core of the

15· ·Second Amendment is self-defense in the home?

16· · · · · · MR. SIGALE:· Just object as to a misstatement of

17· ·that phrase, but nonetheless, you can answer.

18· · · ·A.· ·We agreed with the Heller decision, that the

19· ·Second Amendment was an individual right.

20· · · ·Q.· ·(By Ms. Helfrich)· Okay.· I understand that.· The

21· ·Heller decision and decisions following it talked about the

22· ·Second Amendment in terms of the core of the right and then

23· ·things that were maybe further away from the core.· Does

24· ·the Second Amendment Foundation conceive of the rights that

25· ·way?
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·1· · · ·A.· ·I'd have to ask you to rephrase the question.

·2· · · ·Q.· ·I'm trying to understand whether in the view of

·3· ·SAF, does the Second Amendment -- are the rights guaranteed

·4· ·under the Second Amendment primarily about having firearms

·5· ·to protect yourself in your home?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·Okay.· That's what I wanted to know.· It includes

·8· ·others things that are equally important and equally

·9· ·guaranteed by that amendment, correct?

10· · · ·A.· ·You'd have to be more specific as to what you

11· ·mean.

12· · · ·Q.· ·Okay.· All right.· Let me strike that question

13· ·then and let me ask a different question.· Sorry, I had to

14· ·get rid of a phone call.

15· · · · · · The Heller decision deals with handguns, correct?

16· · · ·A.· ·It deals with the individual right to keep and

17· ·bear arms.

18· · · ·Q.· ·In the view of the Second Amendment Foundation,

19· ·does the Second Amendment guarantee the right to keep a

20· ·rifle or a shotgun in your home for purposes of defense of

21· ·the home?

22· · · ·A.· ·Yes.· Excuse me, ma'am.· I have a notice on my

23· ·screen that my Internet connection is unstable.

24· · · ·Q.· ·Okay.· Are you having any trouble hearing me or

25· ·seeing me?
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·1· · · ·A.· ·You've been cutting out for a while.· Your voice

·2· ·has.

·3· · · ·Q.· ·Okay.· Do you want to drop and reconnect?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·I can hear you fine, so you're coming through

·6· ·okay.

·7· · · ·A.· ·But you are not.

·8· · · ·Q.· ·Okay.· Do you want to try reconnecting?

·9· · · · · · MR. SIGALE:· Julianne, why don't you disconnect

10· ·and reconnect?

11· · · · · · THE WITNESS:· Okay.· I may have to bring somebody

12· ·in here to make sure that my connection is adequate.· So

13· ·right now I'm going to leave the Zoom meeting and get

14· ·someone because I don't -- there are multiple things that

15· ·are hooked up here and I want to make sure they go back on.

16· · · · · · MS. HELFRICH:· Okay.· How long do you think you'll

17· ·need?

18· · · · · · THE WITNESS:· I need five minutes.

19· · · · · · MS. HELFRICH:· Okay.· Let's take five minutes off

20· ·the record.

21· · · · · · · · · (Off-the-record discussion.)

22· · · · · · · · · · · (A break was taken.)

23· · · ·Q.· ·(By Ms. Helfrich)· And just to remind you, you're

24· ·still under oath.· I wanted to ask a couple more questions

25· ·about SAF's understanding of the Second Amendment.· Within
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·1· ·the organization, who decides what the organization's

·2· ·position is on what the Second Amendment means?

·3· · · ·A.· ·The Second Amendment Foundation has always

·4· ·believed that the Second Amendment is an individual right

·5· ·to keep and bear arms.· Second Amendment Foundation has

·6· ·always believed that the right to self-defense is a natural

·7· ·right that precedes the U.S. Constitution.

·8· · · ·Q.· ·So let me ask the question in a different way.

·9· ·Has SAF's position on what the Second Amendment means

10· ·changed at all since your position was founded?

11· · · ·A.· ·No, ma'am.

12· · · ·Q.· ·So there's never been an occasion where an issue

13· ·has come up and you've had to say, huh, what's our position

14· ·on what the Second Amendment means with regard to that?

15· · · ·A.· ·No, ma'am.

16· · · ·Q.· ·All right.· And I asked you before about defense

17· ·in the home, and if I'm understanding correctly, is it the

18· ·correct statement of SAF's position that the Second

19· ·Amendment guarantees an individual's right to keep a

20· ·firearm in their home for self-defense, to chose -- all of

21· ·these things:· To chose the type of firearm they want to

22· ·use for self-defense and to have that firearm ready for

23· ·self-defense, loaded and functional?

24· · · · · · MR. SIGALE:· Object as to form of the question,

25· ·but you can answer.
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·1· · · ·Q.· ·(By Ms. Helfrich)· Do you understand the question?

·2· · · ·A.· ·Yes, ma'am, I understand the question, but Second

·3· ·Amendment Foundation's belief is that that is just part of

·4· ·the scope of the Second Amendment to the U.S. Constitution.

·5· · · ·Q.· ·Okay.· Fair enough.· Would the things that I just

·6· ·mentioned all be included within SAF's view of what rights

·7· ·the Second Amendment protects?

·8· · · ·A.· ·Could I ask you to repeat the -- repeat the

·9· ·question, please?

10· · · ·Q.· ·The question I just asked or the prior one?· Okay.

11· ·Let's do this.· Court reporter, can you read back the

12· ·question we just asked?

13· · · · · · (Record read back by reporter.)

14· · · ·A.· ·And those things were?

15· · · ·Q.· ·(By Ms. Helfrich)· Okay.· That's what I wanted to

16· ·figure out.· Can you read back the prior question?

17· · · · · · (Record read back by reporter.)

18· · · ·A.· ·It is their right provided it is a legal firearm.

19· · · ·Q.· ·(By Ms. Helfrich)· Okay.· So other than the

20· ·condition that it be a legal firearm, those other elements

21· ·are all included within SAF's conception of what the Second

22· ·Amendment protects?

23· · · ·A.· ·Yes, ma'am.

24· · · ·Q.· ·Okay.· And I understand your concern before, that

25· ·there are other things SAF views the Second Amendment as
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·1· ·protecting other rights besides what I've just described.

·2· ·I understand that.· So I'm not in any way suggesting that

·3· ·that is a full scope of the Second Amendment in SAF's view.

·4· · · · · · I'm going to ask you some questions to get a

·5· ·little bit more background on SAF.· You mentioned that it

·6· ·was founded in 1974.· Why was it founded?

·7· · · ·A.· ·It was founded to fill a void that existed.· At

·8· ·that time, there was no entity that was primarily -- there

·9· ·was no entity that was focused on educational and legal

10· ·issues pertaining to the Second Amendment to the U.S.

11· ·Constitution.

12· · · ·Q.· ·And at the time the organization was founded, was

13· ·litigation one of its purposes?

14· · · ·A.· ·Hopefully.

15· · · ·Q.· ·What do you mean by hopefully?

16· · · ·A.· ·There was -- there was no active litigation at

17· ·that point.· It was -- the hope was to set the ground work

18· ·for litigation to expand the right.

19· · · ·Q.· ·Okay.· Was it always a purpose of the

20· ·organization -- strike that.· I'll just leave your answer

21· ·as is.· I won't try to get anymore.

22· · · · · · You mentioned earlier that over the time that

23· ·you've been there, litigation has expanded as a part --

24· ·percentage, I guess we will put it that way, as to SAF

25· ·activities; is that right?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·And when did that start?

·3· · · ·A.· ·It actually started in the early -- the early

·4· ·'80's.

·5· · · ·Q.· ·So fairly early in the life of the organization?

·6· · · ·A.· ·Yes, ma'am.

·7· · · ·Q.· ·Okay.· I'm going to show you Exhibit 2.

·8· · · · · · · · · · ·(Exhibit No. 2 was marked.)

·9· · · ·Q.· ·(By Ms. Helfrich)· Can you see Exhibit 2?

10· · · ·A.· ·Yes, ma'am.· May I take out my copy of that?

11· · · ·Q.· ·Certainly.

12· · · ·A.· ·Thank you.

13· · · ·Q.· ·So this is the Amended Complaint for Declaratory

14· ·and Injunctive Relief marked now as Exhibit 2.

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·You've seen this document before, right?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Okay.· I want to direct your attention to

19· ·paragraph 17.· Could you read that paragraph for me?

20· · · ·A.· ·"SAF is a nonprofit membership organization

21· ·incorporated under the laws of Washington with its

22· ·principle place of business in Bellevue, Washington.· SAF's

23· ·membership includes day care home licensees residing in

24· ·Illinois.· SAF has over 650,000 members and supporters

25· ·nationwide.· The purposes of SAF include education,
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·1· ·research, publishing and legal action focusing on the

·2· ·Constitutional right to privately own and possess firearms.

·3· ·SAF brings this action on behalf of itself and its

·4· ·members."

·5· · · ·Q.· ·So I'm going to ask you some questions about that

·6· ·paragraph.· First of all, is everything in that paragraph

·7· ·still true today as we sit here?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·All right.· When you say that SAF brings this

10· ·action on behalf of its self and its members, are you

11· ·claiming that SAF has been directly injured -- the

12· ·organization itself has been injured by the statutes and

13· ·regulations at issue?

14· · · ·A.· ·Our membership has.

15· · · ·Q.· ·Just your membership?

16· · · ·A.· ·SAF's goal is to expand the right to keep and bear

17· ·arms.

18· · · ·Q.· ·I understand that, and I understand that you're

19· ·bringing this action on behalf of members.

20· · · ·A.· ·Yes, ma'am.

21· · · ·Q.· ·What it states here is SAF brings this action on

22· ·behalf of itself, and I'm trying to understand from you

23· ·what is the harm to SAF from these regulations or statutes?

24· · · ·A.· ·SAF must bring these kinds of actions in order to

25· ·fulfill its mission statement.
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·1· · · ·Q.· ·Right.· So bringing this action is a part of what

·2· ·you do, right?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Okay.· So is there something that you would have

·5· ·done differently if these rules didn't exist?

·6· · · · · · MR. SIGALE:· I'll object as to form of the

·7· ·question.· If you understand you can answer.

·8· · · ·A.· ·What roles, ma'am?

·9· · · ·Q.· ·(By Ms. Helfrich)· The statutes and the rules at

10· ·issue in this litigation, you're challenging them in this

11· ·lawsuit, correct?

12· · · ·A.· ·Yes, ma'am, in terms of the -- go ahead.

13· · · ·Q.· ·No, please, finish.

14· · · ·A.· ·Well, could you refer me to -- I'm aware of this,

15· ·but you're asking me a very -- a very broad -- a very broad

16· ·question because this is -- this is not -- it is not a --

17· ·you're asking me a very broad question.

18· · · ·Q.· ·Well, I'm trying to understand if you're bringing

19· ·this action on behalf of yourself, yourself being the

20· ·organization SAF, how is the organization injured by the

21· ·regulations and the statute being challenged in this

22· ·action?

23· · · ·A.· ·SAF is bringing --

24· · · · · · · · ·(Technological difficulties.)

25· · · ·Q.· ·(By Ms. Helfrich)· I'm sorry, Ms. Versnel.· We're
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·1· ·losing you.· Can you give that answer again, please?

·2· · · ·A.· ·SAF is bringing this action on behalf of its

·3· ·membership and the other individuals who are not named as

·4· ·plaintiffs in this case.

·5· · · ·Q.· ·Okay.· So you're bringing this action on behalf of

·6· ·the Millers, correct, Jennifer and Darin Miller?

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·And other members of SAF who are day care home

·9· ·licensees and/or foster parents in Illinois?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·So is it correct then -- so possibly this is a

12· ·misstatement.· You're not bringing this action on behalf of

13· ·SAF itself?

14· · · ·A.· ·We're bringing this on --

15· · · · · · · · ·(Technological difficulties.)

16· · · ·A.· ·We're bringing this on -- SAF is bringing this

17· ·action on behalf of our members and on behalf of the

18· ·organization because it is our mission statement to

19· ·expand -- expand the ability of our members to exercise

20· ·their constitutional rights.

21· · · ·Q.· ·Okay.· Has the organization itself been injured by

22· ·the regulation?

23· · · ·A.· ·I'd have to say I just don't understand your

24· ·question, and I believe I've answered it.

25· · · ·Q.· ·Well, the Millers have claimed in your complaint
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·1· ·that they've been injured by the regulations because their

·2· ·Second Amendment rights have been infringed.· Do you

·3· ·understand that?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·Okay.· So that's their injury.· What is SAF's?

·6· · · ·A.· ·I don't -- I'm afraid I just don't understand your

·7· ·question.

·8· · · ·Q.· ·Okay.· Maybe we'll come back to it.· Going back to

·9· ·paragraph 17, which should still be on your screen.

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·The fourth -- third sentence of the -- no, sorry,

12· ·the fourth sentence of the paragraph says, "The purposes of

13· ·SAF include education, research, publishing and legal

14· ·action focusing on the Constitutional right privately to

15· ·own and possess firearms."

16· · · · · · Did I read that correctly?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Does SAF have any other purposes aside from those

19· ·listed there?

20· · · ·A.· ·No, ma'am.

21· · · ·Q.· ·Okay.· Tell me how SAF achieved its purpose of

22· ·education.· Describe what types of activity SAF engages in

23· ·in order to achieve its purpose of education.· And you can

24· ·speak in broad categories.

25· · · ·A.· ·SAF has -- it has several publications where it
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·1· ·does this, we hold legal scholars conferences, we publish

·2· ·other work, we finance other people to do other things in

·3· ·terms of education, we have PSAs, we take out ads in

·4· ·publication.

·5· · · ·Q.· ·Any other kinds of conferences?

·6· · · ·A.· ·I have one large conference called The Gun Rights

·7· ·Policy conference every year.

·8· · · ·Q.· ·Okay.· Anything else that SAF does to achieve its

·9· ·purpose of education?

10· · · ·A.· ·We answer questions every day of people who have

11· ·issues.· We provide information.

12· · · ·Q.· ·When you say answer questions every day, do people

13· ·just call the organization with questions?

14· · · ·A.· ·During normal times, they call the organization

15· ·with questions.· At this point we're in Phase 2 in

16· ·Washington state which means that we can only have

17· ·essential staff, so at this point those communications are

18· ·via email.

19· · · ·Q.· ·And who answers those questions when people call

20· ·or email?

21· · · ·A.· ·The person who is most knowledgeable about that

22· ·particular issue.

23· · · ·Q.· ·Okay.· Do you have -- strike that.

24· · · · · · Okay.· So the second purpose you list is research?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·Can you describe for me the activities that SAF

·2· ·engages in in order to further its purpose of research?

·3· · · ·A.· ·We support individual researchers, we publish

·4· ·works and disseminate information.

·5· · · ·Q.· ·Anything else?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·I want to ask you about one thing.· It's my

·8· ·understanding that SAF established -- I think it's called

·9· ·the center -- sorry, it's in my notes.· It's a research

10· ·center.· Center for the Study of Firearms and Public

11· ·Policies.

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·What is that organization?

14· · · ·A.· ·It is a -- it's not an organization.· It is a

15· ·project of the Second Amendment projection where --

16· · · · · · (Technological difficulties.)

17· · · ·A.· ·Project, P-R-O-J-E-C-T.· Was that clearer?

18· · · · · · COURT REPORTER:· You're breaking up.

19· · · · · · MS. HELFRICH:· You're crackling a bit.

20· · · ·A.· ·It is a project, P-R-O-J-E-C-T, of the Second

21· ·Amendment Foundation.· The end goal being to collect

22· ·scholarly papers on the Second Amendment and Second

23· ·Amendment rights, and make them available to other

24· ·scholars, other researchers, other historians and to the

25· ·general public.
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·1· · · ·Q.· ·And would it be correct to say that the Center for

·2· ·the Study of Firearms and Public Policies, that that

·3· ·project furthers your purpose of research?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·Okay.· So you've mentioned research -- under

·6· ·purpose of research, you support individual researchers.

·7· ·Is that financial support?

·8· · · ·A.· ·Sometimes.

·9· · · ·Q.· ·You publish and disseminate research?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·You have this project, the project, the Center for

12· ·the Study of Firearms and Public Policies.· Anything else?

13· ·Any other activities that SAF engages in to further its

14· ·purpose of research?

15· · · ·A.· ·We have the Second Amendment Reporter, the Gun

16· ·Mag, the Gun Rights Policy Conference and various other

17· ·items that we disseminate.

18· · · · · · MR. SIGALE:· Gretchen, I'm sorry, I know we took a

19· ·break 30 minutes ago, but I'm going to need a bathroom

20· ·break here.

21· · · · · · MS. HELFRICH:· You want it now?

22· · · · · · MR. SIGALE:· Yeah, please.

23· · · · · · MS. HELFRICH:· Okay.· All right.· It's 10:33,

24· ·let's take five.

25· · · · · · MR. SIGALE:· Julianne, does that work for you?
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·1· · · · · · THE WITNESS:· That's fine.· Thank you.

·2· · · · · · · · · · · (A break was taken.)

·3· · · ·Q.· ·(By Ms. Helfrich)· Again, I'll remind you that

·4· ·you're still under oath.· So you were telling me about the

·5· ·activities that SAF engages in in support of its purpose of

·6· ·research.· I'd like to ask about its purpose of publishing.

·7· ·What activities -- and you've mentioned several, what

·8· ·activities is it involved with or does it engage in to

·9· ·further its purposes of publishing?

10· · · ·A.· ·It publishes the Second Amendment Reporter.· It

11· ·publishes the Gottlieb Tartaro report.· It publishes

12· ·TheGunMag.com.· It publishes scholarly articles that have

13· ·to do with history, legal issues, other items.· It

14· ·publishes some books that have to do with information

15· ·concerning gun rights, gun facts, that kind of stuff.

16· · · ·Q.· ·Okay.· Anything else that you can think of?

17· · · ·A.· ·That's what I recall at this moment.

18· · · ·Q.· ·Okay.· And its purpose of legal action focuses on

19· ·the Constitutional right privately to own and possess

20· ·firearms.· Tell me what activities it engages in, for

21· ·instance, in that purpose?

22· · · ·A.· ·Second Amendment Foundation is involved in

23· ·litigation to have the second -- excuse me, to have the

24· ·Second Amendment acknowledges an individual right to expand

25· ·that right through court actions and to make sure that the
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·1· ·individual right to keep and bear arms as determined in

·2· ·Heller, McDonald and Moore are respected.

·3· · · ·Q.· ·Okay.

·4· · · · · · MR. SIGALE:· Just to clarify, is that Moore with

·5· ·one O or two O's as in the case?

·6· · · ·A.· ·As in the case, M-O-O-R-E.· The case was tried I

·7· ·believe also in front of Judge Myerscough.

·8· · · ·Q.· ·(By Ms. Helfrich)· Okay.· Anything else that

·9· ·furthers your purpose of legal action?

10· · · ·A.· ·Excuse me, we also file amicus briefs in other

11· ·cases.

12· · · ·Q.· ·Okay.· Anything else?

13· · · ·A.· ·That's all that I can think of at this point.

14· · · ·Q.· ·Okay.· So is it correct that the Second Amendment

15· ·Foundation is governed by a Board of Trustees?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·How are the board members chosen?

18· · · ·A.· ·It is a self-perpetuating board.

19· · · ·Q.· ·Can you explain what you mean by a

20· ·self-perpetuating board?

21· · · ·A.· ·The Board of Directors are chosen.· They were

22· ·initially -- the people started the organization, and then

23· ·over the last 40 some years, people have left the Board,

24· ·people have been added to the Board, but the Board chooses

25· ·its members.
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·1· · · ·Q.· ·Okay.· That's what you mean by self-perpetuating,

·2· ·it chooses its own members?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Okay.· How often does the Board meet?

·5· · · ·A.· ·Annually for a formal meeting and as needed for

·6· ·other items.

·7· · · ·Q.· ·And are minutes of the Board meetings kept?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·Are there qualifications to be a member of the

10· ·Board?

11· · · ·A.· ·Only that other Board members choose them.

12· · · ·Q.· ·Okay.· Does the Board of Trustees have to approve

13· ·litigation that SAF wants to engage in?

14· · · ·A.· ·No.

15· · · ·Q.· ·Who has to approve that?

16· · · ·A.· ·It is -- it is a decision that is -- it is the

17· ·decision that is made oftentimes in concert with

18· ·Mr. Gottlieb and me.

19· · · ·Q.· ·Just the two of you?

20· · · ·A.· ·Yes, ma'am.· Excuse me, and with an attorney who

21· ·could potentially be handling the case.

22· · · ·Q.· ·Okay, but is it correct to say that between you

23· ·and Mr. Gottlieb, the two of you have the authority to

24· ·authorize SAF to engage in litigation?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·Do you separately have that authority?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·And does Mr. Gottlieb separately have that

·4· ·authority?

·5· · · ·A.· ·Yes, ma'am.

·6· · · ·Q.· ·Do you -- strike that.

·7· · · · · · Are there -- you said that Mr. Gottlieb is the

·8· ·executive vice president.· Does the SAF have other

·9· ·officers?

10· · · ·A.· ·It has a treasurer and at this point the president

11· ·of the foundation's position is vacant as the president of

12· ·the foundation unfortunately died in June.

13· · · ·Q.· ·I'm sorry to hear that.· Was that Mr. Tartaro?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·Okay.· And who is the treasurer?

16· · · ·A.· ·Bob Wiest.

17· · · ·Q.· ·And is there a secretary?

18· · · ·A.· ·I simply don't recall right now.

19· · · ·Q.· ·Okay.· Do the members have any input into whether

20· ·SAF will engage in litigation?

21· · · ·A.· ·No, ma'am.

22· · · ·Q.· ·I'm going to ask you some questions about your

23· ·membership now.· The initial complaint in this case was

24· ·filed April 16th of 2018.· Do you know how many members SAF

25· ·had on that date of April 16, 2018?
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·1· · · ·A.· ·Not an exact number, ma'am.

·2· · · ·Q.· ·Can you say more than a certain number?

·3· · · ·A.· ·I would say more than 500,000.

·4· · · ·Q.· ·Okay.· And today how many members does SAF have?

·5· · · ·A.· ·More than 500,000.

·6· · · ·Q.· ·Do you know how many members it had in Illinois on

·7· ·April 16, 2018?

·8· · · ·A.· ·No, ma'am.· Excuse me for speaking over you.

·9· · · ·Q.· ·That's okay.· Do you know how many members in

10· ·Illinois SAF has today?

11· · · ·A.· ·No, ma'am.

12· · · ·Q.· ·How does the person become a member of SAF?

13· · · ·A.· ·They become a member of SAF by joining the

14· ·organization.· That is done either via the Internet or via

15· ·mail.

16· · · ·Q.· ·And what is required of a person who joins --

17· ·strike that.

18· · · · · · Do you have to pay money to join the organization?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·How much?

21· · · ·A.· ·$15 for a yearly donation -- for a yearly

22· ·membership.· Let me -- please let me correct myself on

23· ·that.

24· · · ·Q.· ·Sure.

25· · · ·A.· ·When we say members and supporters, some people
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·1· ·are -- prefer to just be supporters as opposed to members.

·2· · · ·Q.· ·Okay.· I'm focusing exclusively on members.· If I

·3· ·want to become a member of SAF, what information do I have

·4· ·to give you?

·5· · · ·A.· ·Your name.

·6· · · ·Q.· ·What else?· Anything else?

·7· · · ·A.· ·Generally we receive an address in 99 percent of

·8· ·the cases.

·9· · · ·Q.· ·Phone number?

10· · · ·A.· ·In some cases.

11· · · ·Q.· ·Email address?

12· · · ·A.· ·In some cases.

13· · · ·Q.· ·But the only thing a person is required to give is

14· ·their name; is that correct?

15· · · ·A.· ·We need to have an address from them so that we

16· ·can send them our publications.· If they prefer not to

17· ·receive our publications, we note that but we have an

18· ·address from them.· We do not have just simply names.

19· · · ·Q.· ·Okay.· So the issue is more about supporters.  I

20· ·want to clarify.· In order to become a member, do I have to

21· ·pay $15?

22· · · ·A.· ·For a yearly membership, yes.

23· · · ·Q.· ·Okay.· And what do I get for that $15?

24· · · ·A.· ·You get quarterly Second Amendment Reporter.

25· · · ·Q.· ·And is that sent to my house or is that available
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·1· ·online?· How would I get it?

·2· · · ·A.· ·You would receive it in the mail.

·3· · · ·Q.· ·Do all members get that?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·Okay.· Any other -- strike that.

·6· · · · · · What else, if anything, do I get for becoming a

·7· ·member?

·8· · · ·A.· ·You get to support the Second Amendment right to

·9· ·individual right to keep and bear arms.

10· · · ·Q.· ·Okay.· Hang on one second.· I have a fan blowing

11· ·on me and I'm freezing.

12· · · · · · Do I get any other publication?

13· · · ·A.· ·No, ma'am.

14· · · ·Q.· ·Do I get any -- do I get a membership card?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·Do I get any discounts any place as a benefit of

17· ·being a member of SAF?

18· · · ·A.· ·I'm not particularly familiar with that program.

19· ·I know something existed at one time that I believe you got

20· ·a discount at Hertz or something, but I'm really not

21· ·familiar with that.

22· · · ·Q.· ·Okay.· Do I get a vote on any business of SAF?

23· · · ·A.· ·No, ma'am.

24· · · ·Q.· ·Okay.· So the quarterly Second Amendment Reporter

25· ·goes to all members?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·So it would go to the Millers?

·3· · · ·A.· ·Yes, ma'am.

·4· · · · · · MS. HELFRICH:· Okay.· David, we did ask for

·5· ·communications with the Millers, so I'm going to ask you to

·6· ·produce those.

·7· · · · · · MR. SIGALE:· All right.

·8· · · ·Q.· ·(By Ms. Helfrich)· Do you keep any records of

·9· ·whether your members are foster parents?

10· · · ·A.· ·No, ma'am.

11· · · ·Q.· ·Do you keep any records of whether your members

12· ·are day care home operators?

13· · · ·A.· ·We don't keep any records on any employment or

14· ·personal issues concerning our members at all.

15· · · ·Q.· ·Okay.· So just for the record, you would not keep

16· ·any record on whether your members have children living in

17· ·a foster home?

18· · · ·A.· ·No, ma'am.

19· · · ·Q.· ·And you would not keep any records on whether your

20· ·members have children attending a day care home?

21· · · ·A.· ·No, ma'am.

22· · · ·Q.· ·All right.· And could you determine based on the

23· ·records you keep how many members you have in Illinois?

24· · · ·A.· ·Yes, ma'am.

25· · · ·Q.· ·Okay.· Do you keep records on whether any of your
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·1· ·members are concealed carry permit holders in any state?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Do you know as you sit here today how many of your

·4· ·members are Illinois residents?

·5· · · ·A.· ·I did not prepare for that, no, ma'am.

·6· · · ·Q.· ·Do you know how many are Illinois foster parents?

·7· · · ·A.· ·No, ma'am.

·8· · · ·Q.· ·Do you know how many --

·9· · · ·A.· ·Excuse me, ma'am, but we don't keep that

10· ·information.

11· · · ·Q.· ·I understand that you don't as a matter of course

12· ·keep that information.· I'm asking whether you know as you

13· ·sit here today how many of your members are Illinois foster

14· ·parents?

15· · · ·A.· ·No, ma'am.

16· · · ·Q.· ·Do you know how many are Illinois day care home

17· ·providers?

18· · · ·A.· ·No, ma'am.

19· · · ·Q.· ·Is there any vetting process for members?

20· · · ·A.· ·No, ma'am.

21· · · ·Q.· ·Are there any qualifications for becoming a member

22· ·other than paying a $15?

23· · · ·A.· ·No, ma'am.

24· · · ·Q.· ·And you said that $15 is for one year, correct?

25· · · ·A.· ·Yes, ma'am.

3:18-cv-03085-SEM-TSH   # 56-9    Page 57 of 198 



·1· · · ·Q.· ·So if a person wanted to remain a member of SAF

·2· ·after one year, would they have to pay another $15?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Do the member's dues finance the organization's

·5· ·activities like litigation?

·6· · · ·A.· ·Yes, ma'am.

·7· · · ·Q.· ·Do you have other sources of funding other than

·8· ·membership dues?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·Without identifying anyone specifically, what are

11· ·those sources of funding categories?

12· · · ·A.· ·Individual donations.

13· · · ·Q.· ·You mentioned before that you have supporters who

14· ·are not members; is that correct?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·And is it correct that you are not bringing this

17· ·action on behalf of your supporters?

18· · · ·A.· ·No, ma'am, we are bringing this on behalf of all

19· ·members and supporters of the Second Amendment Foundation.

20· · · ·Q.· ·Members and supporters?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Okay.· Do you know whether you have any Illinois

23· ·licensed foster parents among your supporters?

24· · · ·A.· ·No, ma'am.

25· · · ·Q.· ·Supporters who are not --
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·1· · · · · · Do you know whether you have Illinois license day

·2· ·care operators among your supporters?

·3· · · ·A.· ·No, ma'am.

·4· · · ·Q.· ·So you mentioned that you send the quarterly --

·5· ·sorry, just one second.

·6· · · · · · You send the quarterly Second Amendment Reporter

·7· ·to your member.· Do I have any of that right?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·Do you regularly send any other communications to

10· ·your members?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·What communications do you regularly send to

13· ·members?

14· · · ·A.· ·Fundraising appeals.

15· · · ·Q.· ·And how do you send those?

16· · · ·A.· ·In the U.S. mail or sometimes via email.

17· · · ·Q.· ·And if a person -- let me ask this question.· If a

18· ·person doesn't pay the $15 after a year, does the

19· ·membership lapse?

20· · · ·A.· ·Their membership lapses, yes, ma'am.

21· · · ·Q.· ·Okay.· So how often do you send fundraising

22· ·appeals?

23· · · ·A.· ·Approximately every five weeks.

24· · · ·Q.· ·And if the Millers are members of the

25· ·organization, would they receive those appeals?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · · · · MS. HELFRICH:· Okay.· David, we would like those

·3· ·as well.· We asked for communications with the Millers.

·4· · · ·Q.· ·(By Ms. Helfrich)· Who authors those fundraising

·5· ·appeals?

·6· · · ·A.· ·Primarily Mr. Gottlieb.

·7· · · ·Q.· ·Okay.· Do you have any role in that?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·So sometimes you write those appeals or

10· ·contributed to writing those appeals?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·All right.· Do you send any other communications

13· ·regularly to your members, aside from fundraising appeals

14· ·and the Second Amendment quarterly?

15· · · ·A.· ·We also disseminate information to our members and

16· ·supporters concerning litigation that has been filed for

17· ·other items that are pertinent to the goals of the Second

18· ·Amendment Foundation and its role in expanding --

19· ·maintaining and expanding firearms rights by email.

20· · · ·Q.· ·You send them by email to the members?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Okay.· And if the Millers are members, they would

23· ·receive those emails?

24· · · ·A.· ·Yes, ma'am.· If we had their emails --

25· · · ·Q.· ·By the --

3:18-cv-03085-SEM-TSH   # 56-9    Page 60 of 198 



·1· · · · · · COURT REPORTER:· Hold on.· You cross-talked.

·2· · · ·Q.· ·(By Ms. Helfrich)· Go ahead and finish,

·3· ·Ms. Versnel.

·4· · · ·A.· ·We can only send it to the Millers if we have

·5· ·their email address and I do not know if we have their

·6· ·email address or not --

·7· · · ·Q.· ·Is it a --

·8· · · ·A.· ·-- because it is not a requirement.

·9· · · · · · · · ·(Reporter asks for clarification.)

10· · · ·Q.· ·(By Ms. Helfrich)· Ms. Versnel, please repeat the

11· ·last statement you said.

12· · · ·A.· ·I do not know if we have the Miller's email

13· ·address.

14· · · · · · MR. SIGALE:· We'll look into it.· If we have their

15· ·email address and they would have received other stuff,

16· ·we'll put it together and produce it.

17· · · · · · MS. HELFRICH:· Okay.· It's responsive to the

18· ·discovery request we made in October of last year.· I just

19· ·want to be clear about that.

20· · · ·Q.· ·(By Ms. Helfrich)· I'm going to share a document

21· ·with you.· I've marked it Exhibit 6.· There's now

22· ·Exhibit 6.

23· · · · · · · · · · · (Exhibit No. 6 was marked.)

24· · · ·Q.· ·(By Ms. Helfrich)· Can you see a document that

25· ·says across the top 62565MLLR601D?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·Okay.· Do you see here where it says Darin and

·3· ·Jennifer Miller?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·Okay.· Do you recognize this particular document?

·6· · · ·A.· ·Yes, ma'am.· I believe I saw it in some papers

·7· ·that I reviewed.

·8· · · ·Q.· ·Okay.· Can you tell me what it is?

·9· · · ·A.· ·It is a record that was generated from a search of

10· ·the Miller's name, but I can't tell the date that it was

11· ·generated.· It shows that they made a contribution of $15

12· ·in the month of April 2018 --

13· · · ·Q.· ·Okay.· I'm sorry, I'm going to shrink it

14· ·because -- no, that's not going to work.· Never mind.· I'm

15· ·going to put it back where it was.· Go ahead.· I'm sorry I

16· ·interrupted you.

17· · · ·A.· ·I don't know whether the court reporter got that I

18· ·said.

19· · · · · · COURT REPORTER:· Do you want me to read it back?

20· · · · · · THE WITNESS:· Yes, ma'am.· Thank you.

21· · · · · · · · ·(Record read back by reporter.)

22· · · ·A.· ·Correct, ma'am.

23· · · ·Q.· ·(By Ms. Helfrich)· Okay.· Now I have to shrink it

24· ·and move it a bit because -- okay, here we go.· Okay.

25· · · · · · In this $15 that they contributed on 4/1/2018, it

3:18-cv-03085-SEM-TSH   # 56-9    Page 62 of 198 



·1· ·says "First."· Is that their membership payment?

·2· · · ·A.· ·It appears to be their membership payment for --

·3· · · ·Q.· ·Okay.· And you see -- please finish, I'm sorry.

·4· · · ·A.· ·I finished my sentence.· Thank you.

·5· · · ·Q.· ·Okay.· Can you see it says below their address,

·6· ·there's a box that says SAF and a box that says CCRKBA?

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·Okay.· I am under SAF.· It says so the line that

·9· ·says First $15 4/1/2018.· Do you see that?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·The next line says Recent $15 4/1/2018.

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Is that their most recent contribution to SAF?

14· · · ·A.· ·I do not know, ma'am.

15· · · ·Q.· ·Is that what that item is supposed to represent on

16· ·a document like this?

17· · · ·A.· ·I don't know what this -- ma'am, this was

18· ·generated on a specific date and I don't know what that

19· ·specific date was.

20· · · ·Q.· ·Yes, I understand that.· Would this represent

21· ·their most recent payment as of the date this document was

22· ·generated?

23· · · ·A.· ·I believe so.

24· · · ·Q.· ·Okay.· And to be clear, in order for the Miller's

25· ·to be members of SAF right now, they would have had to pay
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·1· ·$15 on or around 4/1/2019 and 4/1/2020, correct?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Well, you told me that to be a member you had to

·4· ·pay $15 and then --

·5· · · ·A.· ·They could --

·6· · · · · · MR. SIGALE:· Let her finish the question.

·7· · · ·A.· ·I'm sorry.

·8· · · ·Q.· ·(By Ms. Helfrich)· You told me that to become a

·9· ·member you have to pay $15 and that gets you a membership

10· ·for a year and then you would have to pay another $15.· Is

11· ·that correct?· Am I characterizing what you told me

12· ·correctly?

13· · · ·A.· ·To be a member, but not a supporter.

14· · · ·Q.· ·Yes, I understand that.· But to be a member, you

15· ·would have to make -- for the Millers to be a member, they

16· ·would have to make a $15 contribution on or around 4/1/2019

17· ·and 4/1/2020; otherwise, their membership would have

18· ·lapsed?

19· · · ·A.· ·Yes, ma'am, but these are that not --

20· · · ·Q.· ·Is that correct?

21· · · ·A.· ·Yes, ma'am, but these records are not kept for

22· ·accounting purposes.

23· · · ·Q.· ·I understand that.· What does CCRKBA stand for?

24· · · ·A.· ·Citizens Committee for the Right to Keep and Bear

25· ·Arms.
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·1· · · ·Q.· ·And as you understand this document, the lines

·2· ·under that acronym where it says First $15 4/1/2018, is

·3· ·that a separate contribution from the one under SAF?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·And, again, is this line, as you understand this

·6· ·document, is this line "Recent" suppose to indicate the

·7· ·most recent contribution that that person has made as of

·8· ·the date the document was generated?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·Okay.· I'm going to ask you some questions about

11· ·this lawsuit specifically.

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·So you're here because the Second Amendment

14· ·Foundation is a plaintiff in this lawsuit, correct?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·For the record, the Second Amendment Foundation is

17· ·not and has never applied to be a licensed foster parent in

18· ·Illinois?

19· · · ·A.· ·No, ma'am.

20· · · ·Q.· ·And SAF doesn't and has not applied to operate a

21· ·licensed day care home in Illinois?

22· · · ·A.· ·I'm not sure as a corporation we'd even be allowed

23· ·to do that, but no, ma'am --

24· · · ·Q.· ·I don't know either, but have you done --

25· · · ·A.· ·No, ma'am.· Second Amendment Foundation has not
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·1· ·applied to be a licensed day care in Illinois.· It is not a

·2· ·part of our mission statement.

·3· · · ·Q.· ·What is SAF's understanding of what this lawsuit

·4· ·is challenging?

·5· · · ·A.· ·This lawsuit is challenging the rights of

·6· ·individuals who operate a day care, a child care, or who

·7· ·are foster parents so they have the equal protection under

·8· ·the law as guaranteed under the Heller decision, the Moore

·9· ·decision and the McDonald decision.

10· · · ·Q.· ·Let me ask you specifically whether it is your

11· ·understanding that the rights of day care home operators

12· ·and foster parents in Illinois are currently being

13· ·infringed?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·And how are they being infringed?

16· · · ·A.· ·Because they are not allowed to keep a means of

17· ·self-protection and self-defense readily available to them.

18· · · ·Q.· ·Is that the only way?

19· · · ·A.· ·I need you to be more specific, please.

20· · · · · · MR. SIGALE:· I'll object as to form.

21· · · · · · MS. HELFRICH:· Go ahead.· Go ahead and be more

22· ·specific.

23· · · · · · MR. SIGALE:· No, she --

24· · · ·A.· ·I'm asking you.

25· · · ·Q.· ·(By Ms. Helfrich)· You are asking me to be more
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·1· ·specific?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·I see.· Sorry, I thought you wanted to add more to

·4· ·your answer.

·5· · · ·A.· ·No, ma'am.

·6· · · ·Q.· ·Okay.· So it is your contention that -- correct me

·7· ·if I'm wrong.· It is your contention that the rights of

·8· ·foster parents, day care home operators and child care

·9· ·operators are being infringed because they are not allowed

10· ·to have the means of self-defense and self-protection

11· ·readily available?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Are there any other ways in which their rights

14· ·under the Second Amendment are being infringed?

15· · · ·A.· ·No, ma'am, not to my knowledge.

16· · · ·Q.· ·Okay.· How did the Second Amendment Foundation

17· ·become aware of the statutes and regulations that are being

18· ·challenged in this lawsuit?

19· · · ·A.· ·I do not specifically recall.

20· · · ·Q.· ·Did you discuss this lawsuit with Mr. -- before

21· ·you filed it, did you discuss this lawsuit with

22· ·Mr. Gottlieb?

23· · · ·A.· ·I do not recall.

24· · · ·Q.· ·Do you recall whether it was you or Mr. Gottlieb

25· ·or both who decided that SAF should become involved in this
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·1· ·litigation?

·2· · · ·A.· ·I do not remember.

·3· · · ·Q.· ·You know what, I need to back up because I wanted

·4· ·to ask you one more question about members and I didn't do

·5· ·it, so let's back up a second.

·6· · · · · · You mentioned that a person can be a supporter

·7· ·without being a member, correct?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·What's the difference between a member and a

10· ·supporter as you understand it?

11· · · ·A.· ·A member specifically requests a membership.  A

12· ·supporter can request to be a supporter with or without a

13· ·financial donation.

14· · · ·Q.· ·So you can be a supporter without making a

15· ·contribution?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·Okay.· If you're a supporter, do you also get a

18· ·copy of the Second Amendment Reporter?

19· · · ·A.· ·If you made a donation, yes, ma'am.

20· · · ·Q.· ·Okay.· If you did not, you wouldn't get it?

21· · · ·A.· ·No, ma'am.

22· · · ·Q.· ·So what do supporters do that's different than

23· ·what members do?

24· · · ·A.· ·I'm afraid -- excuse me, I need you to be more

25· ·specific, please.
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·1· · · ·Q.· ·Okay.· So a member makes a contribution of $15.  A

·2· ·supporter might do that but doesn't have to.· Is that

·3· ·correct?

·4· · · ·A.· ·Yes, ma'am.· The supporter may make a donation --

·5· ·a supporter may make a donation of $500 or $1,000 as well.

·6· ·A supporter may make a donation of $15 and not choose to be

·7· ·a member.

·8· · · ·Q.· ·Okay.· And if I'm a supporter but I don't make a

·9· ·donation, how am I a supporter?

10· · · ·A.· ·You support the goals of the organization.· You --

11· ·we attempt to maintain contact with you via email.· I'm

12· ·afraid you're losing me there.

13· · · ·Q.· ·Okay.· Well, I'm just trying to understand.

14· ·Ordinarily I think of supporting an organization as, at a

15· ·minimum, providing some financial support.· So I'm trying

16· ·to understand what the relationship is between SAF and its

17· ·supporters and, in particular, its supporters who don't

18· ·make a financial contribution.· And you are saying you send

19· ·some emails to them?· Does a supporter have to provide an a

20· ·name and address?

21· · · ·A.· ·They have to provide a name and an address to

22· ·receive certain items.· We have -- we have -- I would say

23· ·that the bulk of our supporters, we have a mailing address

24· ·for.

25· · · ·Q.· ·Okay.· And you said, if I understood you
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·1· ·correctly, you said you collect the name and address so you

·2· ·can provide them with certain items.· Can you tell me what

·3· ·those items are?

·4· · · ·A.· ·In the case of members, they receive the quarterly

·5· ·newsletter.· In the case of -- in the case of supporters,

·6· ·they may receive other mailings.· They may receive request

·7· ·for funds to support the Second Amendment Foundation.· And

·8· ·they may receive requests asking them to become members.

·9· · · ·Q.· ·And as you sit here today, you don't know whether

10· ·any of your supporters who are not members are licensed

11· ·foster parents in Illinois, correct?

12· · · ·A.· ·No, I do not.

13· · · ·Q.· ·And as you sit here today, you don't know whether

14· ·any of your supporters who are not members are licensed day

15· ·care home operators in Illinois, correct?

16· · · ·A.· ·No, ma'am, I do not.

17· · · ·Q.· ·Okay.· All right.· Thank you.

18· · · · · · I want to go back to the decision within SAF asked

19· ·to initiate this lawsuit.· If I understood you correctly,

20· ·you don't recall whether you had any conversations with

21· ·Mr. Gottlieb about this lawsuit, correct?

22· · · ·A.· ·No, ma'am, I do not.

23· · · ·Q.· ·And forgive me if I asked this already, were you

24· ·the one who decided that SAF would be involved in this

25· ·lawsuit?
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·1· · · ·A.· ·I do not recall.

·2· · · ·Q.· ·But based on what you told me before, it would

·3· ·have been either you or Mr. Gottlieb; is that right?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·All right.· Do you have any internal policies that

·6· ·you follow in deciding whether to become involved in a

·7· ·lawsuit?

·8· · · ·A.· ·We look at the facts before us in terms of the

·9· ·issue involved.· We look at -- we look at various and some

10· ·new things as to its merits and other items before we

11· ·decide to file a lawsuit.

12· · · ·Q.· ·Let me ask a slightly different question.· Do you

13· ·have any internal policies or rules that you are required

14· ·to follow before SAF decides to become involved in a

15· ·lawsuit?

16· · · ·A.· ·No, ma'am.

17· · · ·Q.· ·In regard to bringing this lawsuit, did you

18· ·consult with any of your members about whether to bring

19· ·this lawsuit?

20· · · ·A.· ·No, ma'am.

21· · · ·Q.· ·How did you learn that this lawsuit existed?

22· · · · · · MR. SIGALE:· Object as to the form of the

23· ·question.

24· · · ·Q.· ·(By Ms. Helfrich)· Yeah, let me rephrase.· Was

25· ·this lawsuit your idea?
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·1· · · ·A.· ·No, ma'am.

·2· · · ·Q.· ·So did someone bring the idea to you?

·3· · · ·A.· ·I need you to be more specific, please.

·4· · · ·Q.· ·Well, if it wasn't your idea to bring this

·5· ·lawsuit, who's idea was it?

·6· · · ·A.· ·I don't know, ma'am.

·7· · · ·Q.· ·Okay.· If it wasn't your idea, somebody must have

·8· ·brought the idea to your attention, correct?

·9· · · ·A.· ·They could have brought it to Mr. Gottlieb's

10· ·attention.

11· · · ·Q.· ·Okay.· I mean to SAF's attention, correct?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Do you know who that was?

14· · · ·A.· ·No, ma'am.

15· · · ·Q.· ·So you -- strike that.

16· · · · · · Aside from this lawsuit, has SAF provided any

17· ·comments, formal or informal, to the Illinois Department of

18· ·Children and Family Services about these rules?

19· · · ·A.· ·No, ma'am.

20· · · ·Q.· ·Has the Second Amendment Foundation lobbied or

21· ·attempted to educate anyone in Springfield -- in Illinois

22· ·state government to try to influence legislation or

23· ·rule-making regarding firearms in foster homes or day care

24· ·homes?

25· · · ·A.· ·The Second Amendment Foundation is a 501(c)(3)
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·1· ·organization.· Was that clear, Ms. Brunt?

·2· · · · · · MR. SIGALE:· We can hear you.

·3· · · ·A.· ·Okay.· I just wanted to make sure that she -- that

·4· ·the court reporter had it.· It is a 501(c)(3) organization

·5· ·under the IRS tax code.· We do not lobby.

·6· · · ·Q.· ·Okay.· Are you allowed to provide educational

·7· ·materials to legislatures for public officials?

·8· · · ·A.· ·We can in limited circumstances.

·9· · · ·Q.· ·Okay.· To the extent that you are allowed to as a

10· ·501(c)(3) organization, have you attempted to educate

11· ·anyone in Illinois state government regarding the issues in

12· ·this lawsuit -- regarding the rules at issue in this

13· ·lawsuit?

14· · · ·A.· ·To the best of my knowledge, no.

15· · · ·Q.· ·So tell me what SAF wants the rule for foster

16· ·homes to be as a result of this lawsuit?· Do you understand

17· ·my question?

18· · · ·A.· ·Yes, ma'am.· I want the people who are foster

19· ·parents to have the same equal protection to have a firearm

20· ·for self-defense readily available in their home as per

21· ·Heller, McDonald and Moore.

22· · · ·Q.· ·And do you want -- and I'm speaking just about

23· ·foster parents now.· Do you want them to be able to have a

24· ·firearm of their choice readily available for defense in

25· ·the home?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·So you want a rule that allows a foster parent to

·3· ·have a handgun, if they choose a handgun, a rifle if they

·4· ·choose a rifle, a shotgun if they choose a shotgun -- I

·5· ·think those are the main categories -- readily available

·6· ·for self-defense in the home?

·7· · · ·A.· ·I would like to predicate that for a moment.· I am

·8· ·making the assumption that if someone is allowed to be a

·9· ·foster parent, that they are not, what we would call, a

10· ·prohibited individual, which is an individual who is not

11· ·allowed to own a firearm under federal or state law.

12· · · ·Q.· ·Okay.· Let's make a record about that because that

13· ·will make the question simpler going forward.· Whatever the

14· ·rule is, anyone possessing a firearm and operating a foster

15· ·home, would have to be possessing that firearm legally,

16· ·correct?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Okay.

19· · · ·A.· ·And let me add one more caveat to that.· Since I

20· ·understand Illinois uses a -- I need to come up with the

21· ·right words for this.· Illinois believes that a spouse

22· ·living in the home would have constructive possession if

23· ·the firearm was in the home, then the spouse in the home

24· ·would also have to be not a prohibited individual, and

25· ·assume that if someone -- a couple is allowed to be foster

3:18-cv-03085-SEM-TSH   # 56-9    Page 74 of 198 



·1· ·parents, both of them would not be prohibited individuals

·2· ·in terms of firearms because then they would have something

·3· ·that would probably preclude them from being foster

·4· ·parents.

·5· · · ·Q.· ·Okay.· So let's assume going forward that any

·6· ·questions I ask you about the rule carry the assumption

·7· ·that the firearms are legally possessed and that the people

·8· ·possessing them are -- the day care home operators or their

·9· ·spouse, or the foster parents or their spouse are allowed

10· ·to possess them under the law.· Let's make that assumption,

11· ·okay?

12· · · ·A.· ·Thank you.

13· · · ·Q.· ·Okay.· With that being said, you still want -- and

14· ·correct me if I'm wrong -- you want a rule that allows --

15· ·let's just talk about foster parents.· You want a rule that

16· ·allows a foster parent to have a readily acceptable firearm

17· ·in their home for defense of the home, correct?

18· · · ·A.· ·No, ma'am, I don't want a rule.· I want them to be

19· ·treated like every other citizen in the state of Illinois.

20· · · ·Q.· ·So you want no rule with regard to whether a

21· ·foster parent in Illinois can have a weapon -- a firearm

22· ·available to them for home defense?

23· · · ·A.· ·No, ma'am, I do not want any rule.· I want them to

24· ·have the equal protection that the other citizens in

25· ·Illinois have.
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·1· · · ·Q.· ·Okay.· And if I understand what you said, you do

·2· ·not want foster parents to be limited to having only a

·3· ·handgun readily available for self-defense, correct?

·4· · · ·A.· ·No, ma'am.· I want them to have the same rights as

·5· ·every other citizen in the state of Illinois.

·6· · · ·Q.· ·And those rights would include the right to have a

·7· ·rifle or a shotgun for home defense, correct?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·And when you say readily accessible -- I think the

10· ·phrase that you used was readily accessible, does that

11· ·mean -- can you explicate that phrase for me, what does it

12· ·mean?

13· · · · · · MR. SIGALE:· Just object as to

14· ·mischaracterization.

15· · · · · · MS. HELFRICH:· Well, I am trying not to

16· ·mischaracterize so I'm trying to --

17· · · · · · MR. SIGALE:· I think she said readily available.

18· · · · · · MS. HELFRICH:· Okay.· All right.

19· · · ·Q.· ·(By Ms. Helfrich)· Readily available.· Can you

20· ·explain to me what readily available means?

21· · · ·A.· ·It means a firearm that is accessible so that one

22· ·could use it for self-defense.· It can -- in every case,

23· ·the person with a firearm that they want to use for

24· ·self-defense is morally obligated to use prudence in the

25· ·way that the firearm is kept.

3:18-cv-03085-SEM-TSH   # 56-9    Page 76 of 198 



·1· · · ·Q.· ·Are they legally obligated to use prudence in the

·2· ·way a firearm is kept?

·3· · · ·A.· ·No, ma'am, they're morally obligated.· Under the

·4· ·State of Illinois, I do not believe you have -- I could be

·5· ·incorrect, but I do not believe you have any storage laws

·6· ·in affect except for the specific situations that we are

·7· ·discussing today.

·8· · · ·Q.· ·Does the Second Amendment require specific kinds

·9· ·of storage for the firearms that we're talking about,

10· ·firearms that would be readily available for defense in the

11· ·home?

12· · · ·A.· ·In terms of the federal law?

13· · · ·Q.· ·In terms of the Constitutional Amendment.· Does

14· ·the Second Amendment itself impose any requirements about

15· ·how a firearm used for self-defense in the home should be

16· ·kept?

17· · · ·A.· ·No, ma'am.

18· · · ·Q.· ·Or must be kept?

19· · · ·A.· ·No, ma'am.

20· · · ·Q.· ·Okay.· So the only obligation is a moral

21· ·obligation?

22· · · ·A.· ·Yes, ma'am.

23· · · ·Q.· ·Strike that.· Let me make it better.

24· · · ·A.· ·Okay.

25· · · ·Q.· ·The only obligation to maintain or store the
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·1· ·firearm that would be readily available for self-defense,

·2· ·the only obligation to store that firearm prudently would

·3· ·be a moral obligation?

·4· · · · · · MR. SIGALE:· I'm going to object as to form.· If

·5· ·you understand, Julianne, you can answer.

·6· · · ·A.· ·Perhaps moral is my definition of moral and it is

·7· ·perhaps not clear.· I believe that a person who has any

·8· ·firearm or other item that could be dangerous in any manner

·9· ·has an obligation to safely store items in some fashion so

10· ·that the people in the home and the people who visit the

11· ·home are safe.

12· · · ·Q.· ·Okay.· What I would like to understand is whether

13· ·that obligation exists as a result of the Second Amendment?

14· ·In other words, does the Second Amendment require --

15· · · ·A.· ·No, ma'am.

16· · · ·Q.· ·-- that an individual -- okay.· That's what I

17· ·wanted to clarify.

18· · · · · · So as far as the Second Amendment is concerned, a

19· ·person who has a self-defense firearm in their home can

20· ·store it as they please.

21· · · · · · MR. SIGALE:· I'm going to object as to form.· If

22· ·you can answer, answer.

23· · · ·A.· ·You're asking me about the actual Second

24· ·Amendment, the phrasing of the Second Amendment?

25· · · ·Q.· ·(By Ms. Helfrich)· Yes.
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·1· · · ·A.· ·There is nothing in the Second Amendment that

·2· ·talks about anything other than the right to keep and bear

·3· ·arms.

·4· · · ·Q.· ·So what I'm trying to understand is whether the

·5· ·Second Amendment allows an individual to store a firearm

·6· ·that they're keeping in their home for defense in any way

·7· ·they choose?

·8· · · · · · MR. SIGALE:· Same objection.· You can answer if

·9· ·you can.

10· · · ·A.· ·I believe I just stated to you that there are no

11· ·words in the Second Amendment that discuss firearms storage

12· ·at all.

13· · · ·Q.· ·(By Ms. Helfrich)· Okay.· So is it, therefore,

14· ·your position, the position of the SAF, that under the

15· ·Second Amendment an individual who keeps a firearm in their

16· ·home for defense of the home is free to store that firearm

17· ·as they choose?

18· · · · · · MR. SIGALE:· Objection.· Form, foundation,

19· ·speculation.

20· · · · · · If you can answer, go ahead and answer.

21· · · · · · MS. HELFRICH:· There's no speculation.· It's the

22· ·Second Amendment Foundation.· They have a position of what

23· ·the Second Amendment allows and doesn't allow, so I'm

24· ·asking whether this particular situation --

25· · · · · · MR. SIGALE:· I made my objections.· I said she
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·1· ·could answer.

·2· · · ·A.· ·The Second Amendment Foundation believes that

·3· ·there is a natural right to self-defense.· The Second

·4· ·Amendment Foundation believes that the individual right to

·5· ·keep and bear arms is guaranteed under the Second

·6· ·Amendment.· The Second Amendment Foundation never -- never

·7· ·condones -- I'm sorry, you're trying to put me in a box

·8· ·that I cannot be put.· I won't be put into.· Because you're

·9· ·asking me to make a blanket statement that irresponsibility

10· ·is guaranteed under the Second Amendment and I can't.

11· · · ·Q.· ·Okay.· So is irresponsibility -- if I'm not a

12· ·foster parent in Illinois, I'm just an individual.· I own a

13· ·firearm.· I keep it in my home.· I keep it there for

14· ·defense of my home.· Am I restricted under the Constitution

15· ·of the United States in how I can store that firearm?

16· · · ·A.· ·No, the Constitution of the United States does

17· ·not -- the Second Amendment to the U.S. Constitution does

18· ·not -- again, it does not talk about storage in any fashion

19· ·or form.

20· · · ·Q.· ·But I want to know whether the Second Amendment

21· ·Foundation believes that the Constitution of the United

22· ·States restricts the way in which I, an individual, can

23· ·store a firearm in my home?

24· · · ·A.· ·No.· We do not believe that the Constitution

25· ·restricts how you can store a firearm in your home.· It is
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·1· ·not simply -- it is not in the verbiage of the Second

·2· ·Amendment.

·3· · · ·Q.· ·All right.· I want to ask you about this lawsuit

·4· ·as it relates to day care home operators.· I'm going to ask

·5· ·you some of the same questions.· If you are successful in

·6· ·this lawsuit, what do you want the rules applicable to day

·7· ·care home operators to be?

·8· · · ·A.· ·There should be no rules that prohibit day care

·9· ·operators from having equal protection, the right to have

10· ·firearm available to them, readily available to them for

11· ·self-defense as guaranteed to them under the Heller,

12· ·McDonald and Moore decisions.

13· · · ·Q.· ·So there would be no difference between what is

14· ·permitted to a day care home operator and what is permitted

15· ·to any citizen?

16· · · ·A.· ·Correct.

17· · · ·Q.· ·Is that correct?

18· · · · · · All right.· And you understand that the current

19· ·regulation specifically -- the current regulation

20· ·applicable to day care homes prohibit handguns in day care

21· ·home, correct?

22· · · ·A.· ·Yes, ma'am.

23· · · ·Q.· ·Okay.· And you -- and you would want that

24· ·restriction lifted, correct?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·And you would want a day care home operator to

·2· ·have readily available to them a firearm to use for defense

·3· ·in the home, and would that include while the day care home

·4· ·is operating?

·5· · · ·A.· ·Yes, ma'am.

·6· · · ·Q.· ·And that day care home operator could have a

·7· ·firearm of their choosing, assuming that it's legal and

·8· ·that they're authorized to own it; is that correct?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·Are you aware that the regulations that currently

11· ·apply to day care home operators require them to lock up

12· ·their firearms and store -- lock up their firearms unloaded

13· ·with ammunition stored separately?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·Would you want that rule lifted as well?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·And is the same true for foster homes -- sorry,

18· ·for foster parents?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·So there would be no restrictions applicable to

21· ·foster parents or day care home operators that wouldn't

22· ·also be applicable to every other citizen?

23· · · ·A.· ·No, ma'am.

24· · · ·Q.· ·Okay.· I want to show you Exhibit 2.· After all

25· ·this time, we're getting Exhibit 2.
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·1· · · ·Q.· ·Okay.· Can you see it, where it says Amended

·2· ·Complaint for Declaratory and Injunctive Relief?

·3· · · ·A.· ·May I look at the one that I have on my printout,

·4· ·ma'am?

·5· · · ·Q.· ·Yes, you can.

·6· · · ·A.· ·Thank you.

·7· · · · · · MS. HELFRICH:· And I'm assuming what you gave her

·8· ·is the Amended Complaint for Declaratory and Injunctive

·9· ·Relief filed May 29, 2019?· I just want to make sure she's

10· ·looking at the same document I have on my screen.

11· · · · · · MR. SIGALE:· If you're asking me, I would say

12· ·you've got to ask her at what she's looking at.· I can't

13· ·see it.

14· · · · · · MS. HELFRICH:· Okay.

15· · · ·A.· ·I do not -- I do not have the E-file part on mine,

16· ·but it says it's the Amended Complaint for Declaratory and

17· ·Injunctive Relief.

18· · · ·Q.· ·(By Ms. Helfrich)· Okay.· I guess the reason --

19· ·the reason I'm asking is because the exhibit that is up on

20· ·my screen, that is the document that controls, so you're

21· ·free to look at your copy, but if your copy differs from my

22· ·copy, you have to refer to my copy, okay?

23· · · ·A.· ·Okay.

24· · · ·Q.· ·I don't think that's going to be an issue, but I

25· ·just want to --
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·1· · · ·A.· ·It appears --

·2· · · ·Q.· ·Make sure.· That's why I was asking you.

·3· · · ·A.· ·It appears to be the same.

·4· · · ·Q.· ·Okay.

·5· · · ·A.· ·So far as the first page.

·6· · · ·Q.· ·Okay.· Well, let's go to paragraph 18.

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·Can you read that paragraph for us?

·9· · · ·A.· ·"Members of SAF who are day care home licensees

10· ·and/or foster parents in Illinois would possess and carry

11· ·loaded and functional handguns for self-defense, but

12· ·refrain from doing so because they fear their day care home

13· ·licenses and/or foster care licenses being denied and/or

14· ·revoked by the state, and/or being prohibited from being

15· ·day care home licensees and/or foster parents in the

16· ·future, all due to the statutes, rules, and policies

17· ·complained of herein."

18· · · ·Q.· ·Okay.· In the second line, it says, "Possess and

19· ·carry loaded and functional handguns for self-defense."· Do

20· ·you see that?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Okay.· When I asked you earlier about the relief

23· ·that you're seeking in this litigation or what you want the

24· ·rules to be when this litigation is over, your answer was

25· ·not limited to handguns; is that correct?
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·1· · · ·A.· ·Correct.

·2· · · ·Q.· ·So I'm trying to understand your -- the allegation

·3· ·in the complaint is that the members want to be able to

·4· ·carry a loaded and functional handgun, but you're asking

·5· ·for something broader?

·6· · · ·A.· ·No, ma'am.· I'm just asking for them to have the

·7· ·equal protection guaranteed to them by the Second Amendment

·8· ·following up on the Heller decision, McDonald decision and

·9· ·the Moore decision so that they have a firearm of their

10· ·choosing.

11· · · ·Q.· ·So even though it says handguns here in the

12· ·complaint --

13· · · ·A.· ·This is for --

14· · · ·Q.· ·Let me finish my question.

15· · · ·A.· ·Go ahead.

16· · · ·Q.· ·Paragraph 18 refers specifically to handguns.

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·But you just want the entire rule lifted?

19· · · ·A.· ·As I understand the rule, it is handguns that are

20· ·prohibited, unless one is a peace officer or is required to

21· ·have a handgun because of their job.· So that is why we are

22· ·discussing handguns here, I believe.

23· · · ·Q.· ·So is it your understanding --

24· · · ·A.· ·I was speaking in --

25· · · ·Q.· ·Please go ahead.
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·1· · · ·A.· ·I was speaking in terms of individuals having a

·2· ·choice to choose their means of self-defense.

·3· · · ·Q.· ·Would you agree or disagree that a rule that

·4· ·limited foster parents or day care home operators to a

·5· ·readily available handgun would be an acceptable rule?

·6· · · · · · MR. SIGALE:· Object as to form.

·7· · · ·Q.· ·(By Ms. Helfrich)· Do you understand my question?

·8· · · ·A.· ·No, ma'am.

·9· · · ·Q.· ·Okay.· So if the rule -- if SAF changed its rules

10· ·from what they are now to say a foster parent or a day care

11· ·home operator can possess and carry a loaded and functional

12· ·handgun, but only a handgun, not any other kind of gun,

13· ·would you be satisfied with that rule?

14· · · ·A.· ·As I understand the current rules, the rules

15· ·pertain to handguns, so that is why we are addressing

16· ·handguns in this lawsuit.· When you are speaking to me in

17· ·more general terms, I was referring to people having an

18· ·option to choose, but now we are discussing this

19· ·specifically, the law -- the regulations as I understand it

20· ·have to do with handguns.

21· · · ·Q.· ·Okay.· But I'm asking you a very specific

22· ·question.· It's a yes or -- I will ask it as a yes or no

23· ·question.

24· · · · · · Would you be satisfied with the rule that said

25· ·that foster parents or day care home operators who have a
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·1· ·loaded and functional handgun available for self-defense,

·2· ·but that did not allow other types of guns to be readily

·3· ·available for self-defense?

·4· · · ·A.· ·No, ma'am.

·5· · · ·Q.· ·Okay.· I want to go back to readily available, the

·6· ·phrase "readily available."· Does readily available mean

·7· ·loaded?

·8· · · ·A.· ·It could be --

·9· · · ·Q.· ·Does it --

10· · · ·A.· ·-- loaded.

11· · · ·Q.· ·Sorry.· Does it necessarily mean loaded?

12· · · ·A.· ·It means -- that would be a subjective decision of

13· ·the firearms owner; however, I have never heard it

14· ·suggested that a firearm is a readily available when the

15· ·ammunition is not in the same readily available location.

16· ·In other words, they would be stored together.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·If the firearm were not loaded.

19· · · ·Q.· ·For a firearm to be -- strike that.

20· · · · · · Is it your position that the individual firearm

21· ·owner gets to decide what makes the firearm readily

22· ·available to him or her?

23· · · ·A.· ·Yes, ma'am.

24· · · · · · MR. SIGALE:· Is this a good time to take five?

25· ·It's almost noon.· Is it a good time to take a lunch?
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·1· · · · · · MS. HELFRICH:· Let's go a few more minutes and

·2· ·then we'll take a lunch.· Okay, David?

·3· · · · · · MR. SIGALE:· If that's okay with --

·4· · · · · · MS. HELFRICH:· I think I'm going to be -- yeah, is

·5· ·that okay with you, Ms. Versnel?

·6· · · · · · THE WITNESS:· Well, I would like to call Mr. Barr

·7· ·right now if you wouldn't mind and ask -- excuse me, I'm

·8· ·trying to be referring to when the Attorney General

·9· ·requested a break and was told that he just needed to hold

10· ·on a little while longer.· Obviously -- I don't know if you

11· ·were aware of that, but Mr. Nadler told him no.· And so I

12· ·would like to have a break if possible.

13· · · · · · MS. HELFRICH:· Okay.· If that's the case, then

14· ·let's take a lunch break now.· Let's break for 30 minutes

15· ·now and then we'll come back on and we'll power through.

16· ·Okay?

17· · · · · · THE WITNESS:· Okay.· Thank you very much.  I

18· ·appreciate it.· I've been up since 5:30 my time.· Thank

19· ·you.

20· · · · · · MS. HELFRICH:· Understood.

21· · · · · · MR. SIGALE:· Gretchen, do you anticipate that this

22· ·is going to be roughly the same length as Belinda Rose or

23· ·much longer or much shorter?

24· · · · · · MS. HELFRICH:· Yes.

25· · · · · · MR. SIGALE:· Okay.· Than, yeah, so let's take 30
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·1· ·and we will come back at 12:25 or 12:26.

·2· · · · · · · · · · · (A break was taken.)

·3· · · ·Q.· ·(By Ms. Helfrich)· Back on the record again.

·4· ·Ms. Versnel, I'll remind you that you're under oath.· As of

·5· ·this morning when this deposition started, was Darin Miller

·6· ·a member of the Second Amendment Foundation?

·7· · · ·A.· ·To the best of my knowledge, yes.

·8· · · ·Q.· ·And what is the basis of that answer?

·9· · · ·A.· ·My words speak for themselves.

10· · · ·Q.· ·As of this morning was Jennifer Miller a member of

11· ·the Second Amendment Foundation?

12· · · ·A.· ·To the best of my knowledge, yes.

13· · · ·Q.· ·Do you know whether Jennifer Miller is a member of

14· ·the Second Amendment Foundation?

15· · · ·A.· ·I believe she is.

16· · · ·Q.· ·Do you know whether Darin Miller is a member of

17· ·the Second Amendment Foundation?

18· · · ·A.· ·I believe he is.

19· · · ·Q.· ·Do you know whether Darin Miller was a member of

20· ·the Second Amendment Foundation on the day your Amended

21· ·Complaint in this litigation was filed?

22· · · ·A.· ·I believe he was.

23· · · ·Q.· ·Do you know whether he was?

24· · · ·A.· ·I have every reason to believe he was.

25· · · ·Q.· ·Do you recall the document we looked at before
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·1· ·that shows the contributions that he had made?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·Okay.· If we were to look at that document today,

·4· ·would it show his up-to-date -- would it show up-to-date

·5· ·information regarding contributions he had made?

·6· · · ·A.· ·I don't know.

·7· · · ·Q.· ·Who would know the answer to that?

·8· · · ·A.· ·No one would know because that information is not

·9· ·kept for financial reasons.

10· · · ·Q.· ·Who would know for certain whether Darin Miller is

11· ·a member of the Second Amendment Foundation today?

12· · · ·A.· ·Mr. Miller.

13· · · ·Q.· ·And only Mr. Miller?

14· · · ·A.· ·For sure, only Mr. Member.

15· · · ·Q.· ·And who would know whether Jennifer Miller is a

16· ·member of the Second Amendment Foundation as of today?

17· · · ·A.· ·Mrs. Miller.

18· · · ·Q.· ·And only Ms. Miller?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·Do you have a record of all contributions made by

21· ·Darin Miller or Jennifer Miller to the Second Amendment

22· ·Foundation?

23· · · ·A.· ·I do not know.

24· · · ·Q.· ·Do you keep records of when your members renew

25· ·their membership?
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·1· · · ·A.· ·We -- excuse me, we attempt to but our records are

·2· ·not used for financial purposes.

·3· · · ·Q.· ·I don't care about financial purposes.· I want to

·4· ·know how you know whether somebody is a member.· You told

·5· ·me to be a member you have to renew your membership every

·6· ·year.· What records do you keep that would show whether

·7· ·someone renewed their membership every year?

·8· · · ·A.· ·People in data entry department would enter in the

·9· ·information, but it is not one hundred percent accurate.

10· ·We do not use it for our --

11· · · ·Q.· ·Is there a -- I understand that you don't use it

12· ·for financial purposes.· I'm not interested in it for

13· ·financial purposes.· I'm interested in whether you keep

14· ·records of when members renew their membership.

15· · · ·A.· ·We attempt to, yes.

16· · · ·Q.· ·Do you have such records with regard to the

17· ·Millers?

18· · · ·A.· ·I don't know.

19· · · ·Q.· ·Do you know whether the Millers renewed their

20· ·membership in 2019?

21· · · ·A.· ·I do not know.

22· · · ·Q.· ·Do you know whether the Millers renewed their

23· ·membership in 2020?

24· · · ·A.· ·I do not know.

25· · · ·Q.· ·Okay.· Then on what basis can you say that you
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·1· ·think the Millers are members of SAF?

·2· · · ·A.· ·I said to the best of my knowledge that they are

·3· ·because I have no reason to believe that they are not.· You

·4· ·asked me who --

·5· · · ·Q.· ·Do you have any reason to believe that they are?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·What is your reason for believing that?

·8· · · ·A.· ·Because I believe that they would have renewed

·9· ·their membership.

10· · · ·Q.· ·That they would have?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·Do you have any other basis for your statement

13· ·that to the best of your knowledge the Millers are members

14· ·of SAF?

15· · · ·A.· ·No.· I told you the only ones that would know for

16· ·sure to the best of my knowledge are Mr. and Mrs. Miller.

17· · · ·Q.· ·Do you know whether anyone at SAF knew on the date

18· ·the Amended Complaint was filed whether the Millers were

19· ·members of SAF?

20· · · ·A.· ·I don't know.

21· · · ·Q.· ·Who else might know the answer to that question

22· ·other than you?

23· · · ·A.· ·No one.

24· · · ·Q.· ·No one would know other than you, and you don't

25· ·know?
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·1· · · ·A.· ·No.· I am assuming that they were members on the

·2· ·date of the Amended Complaint.· Can you give me the date of

·3· ·the Amended Complaint, please?

·4· · · ·Q.· ·The Amended Complaint was filed on May 29, 2019.

·5· · · ·A.· ·Okay.· I can check that information and get back

·6· ·to you.

·7· · · ·Q.· ·But you can't tell me as you sit here today

·8· ·whether anyone at SAF knew on May 29, 2019, whether the

·9· ·Millers were members of SAF?

10· · · ·A.· ·To the best of my knowledge, they were.

11· · · ·Q.· ·Does SAF have any members other than the Millers

12· ·who are licensed foster parents in Illinois?

13· · · ·A.· ·I have no idea.

14· · · ·Q.· ·Do you know whether SAF has any members other than

15· ·the Millers who are licensed day care home operators in the

16· ·state of Illinois?

17· · · ·A.· ·I have no idea.

18· · · ·Q.· ·So your basis for bringing this claim -- strike

19· ·that.

20· · · · · · You are bringing this claim so far as you know on

21· ·behalf of the Millers only?

22· · · ·A.· ·The Millers and any other possible residents of

23· ·the state of Illinois who have a day care facility, a

24· ·childcare facility or -- and/or are foster parents --

25· ·and/or who are foster parents who are members or supporters
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·1· ·of the Second Amendment Foundation.

·2· · · ·Q.· ·And is it your understanding that you are allowed

·3· ·to bring that claim on behalf of people you cannot

·4· ·identify?

·5· · · · · · MR. SIGALE:· Object to foundation, but if you know

·6· ·you can answer.

·7· · · ·Q.· ·(By Ms. Helfrich)· Do you understand my question?

·8· · · ·A.· ·No, ma'am, I don't.

·9· · · ·Q.· ·Okay.· You brought this case on behalf of the

10· ·Millers, correct?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·You stated that you've also brought it on behalf

13· ·of possible other members who are foster parents or day

14· ·care home operators.

15· · · ·A.· ·(Simultaneous crosstalk.)

16· · · ·Q.· ·Fine.· Whatever.· Is it your understanding that

17· ·the Second Amendment Foundation -- stop.· You told me that

18· ·you cannot identify anyone other than the Millers who is a

19· ·day care home operator or a foster parent in Illinois,

20· ·correct?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Okay.· And I'm not asking you -- to be clear, I'm

23· ·not asking you to identify them to me.· I'm asking do you

24· ·know of any, do you know their names, do you know where

25· ·they are?
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·1· · · ·A.· ·No, ma'am, I do not.

·2· · · ·Q.· ·Is it your understanding that the Second Amendment

·3· ·Foundation can bring claims on behalf of unknown possible

·4· ·foster parents in Illinois?

·5· · · ·A.· ·The Millers --

·6· · · ·Q.· ·Yes or no, is that your understanding?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·When SAF was first contemplating of first filing

·9· ·this lawsuit, did you inquire -- did you make any inquiries

10· ·into whether you had members who were foster parents in

11· ·Illinois or day care home operators in Illinois?

12· · · ·A.· ·No.

13· · · ·Q.· ·Did you take any steps to determine whether your

14· ·members included foster care -- sorry, foster parents in

15· ·Illinois or day care home operators in Illinois?

16· · · ·A.· ·No.

17· · · ·Q.· ·How did you know that the Millers were foster

18· ·parents in Illinois?

19· · · ·A.· ·I do not know how we became aware of that.

20· · · ·Q.· ·Who would know that?

21· · · ·A.· ·The Second Amendment Foundation does not remember

22· ·who brought this situation to our attention.

23· · · ·Q.· ·So no one at the Second Amendment Foundation can

24· ·tell me how you determined that the Millers were foster

25· ·parents in Illinois?
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·1· · · ·A.· ·That is correct.

·2· · · ·Q.· ·And I assume then that no one can tell me how you

·3· ·determined that the Millers are day care home operators in

·4· ·Illinois?

·5· · · ·A.· ·No.· No, I cannot.

·6· · · ·Q.· ·How did you determine for purposes of filing this

·7· ·complaint that the Millers were members of SAF?

·8· · · ·A.· ·I believe our records were checked.· I don't know.

·9· · · ·Q.· ·Who would know that?

10· · · ·A.· ·I don't know.

11· · · ·Q.· ·Did you take any steps to determine whether any

12· ·members of SAF were parents of children in foster care in

13· ·Illinois?

14· · · · · · MR. SIGALE:· Objection as to relevance.

15· · · ·A.· ·You're asking -- just so I'm clear, you're asking

16· ·me if I looked for any parents who's children were no

17· ·longer with them and who's children were being taken care

18· ·of in foster care?

19· · · ·Q.· ·(By Ms. Helfrich)· In Illinois.· I'm asking

20· ·whether SAF took any steps to determine whether their

21· ·members included such parents?

22· · · ·A.· ·No, we did not.

23· · · ·Q.· ·And, therefore, I assume you also did not inquire

24· ·whether if such members exist among your membership,

25· ·whether they had the same opinion of the rules that applied

3:18-cv-03085-SEM-TSH   # 56-9    Page 96 of 198 



·1· ·to foster care that the Millers had?

·2· · · ·A.· ·No, we did not.

·3· · · ·Q.· ·Did you take any steps to determine whether among

·4· ·your members there are people who's children attend or are

·5· ·taken care of in a day care home in Illinois?

·6· · · ·A.· ·No, we did not.

·7· · · ·Q.· ·And, therefore, I take it you did not take any

·8· ·steps to determine whether such parents have a different

·9· ·view of the regulations applicable to day care homes than

10· ·the Millers do?

11· · · ·A.· ·No, we did not.

12· · · ·Q.· ·Do you have any way of knowing that there are no

13· ·such people among your members?· No such people meaning

14· ·parents of children in foster care or parents of children

15· ·in a day care home in Illinois.

16· · · ·A.· ·I have no way of knowing that there are people who

17· ·have children in foster care in Illinois.· We do not keep

18· ·any kind of demographic information that way.· Would you

19· ·repeat the second part of the question, please?

20· · · ·Q.· ·Whether you -- can you say -- I'm sorry.

21· ·Reporter, can you read the question back, please?

22· · · · · · · · ·(Record read back by reporter.)

23· · · ·A.· ·It seems to me like, if I understand this, you're

24· ·asking me do I know a negative?

25· · · ·Q.· ·Yes.
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·1· · · ·A.· ·No, I don't know a negative.

·2· · · ·Q.· ·All right.

·3· · · ·A.· ·I just want to be really clear, is that I don't

·4· ·know that there is anyone who doesn't have children in a

·5· ·day care, and I don't know anyone who doesn't have children

·6· ·in foster care.

·7· · · ·Q.· ·No, I'm sorry, no.· I'm going to reask the

·8· ·question.

·9· · · · · · You told me that you took no steps to determine

10· ·whether among your members there were parents with children

11· ·in foster care, correct?

12· · · ·A.· ·Correct.

13· · · ·Q.· ·And you also took no steps to determine whether

14· ·your membership did not include people with children in

15· ·foster care in Illinois?

16· · · ·A.· ·Correct.

17· · · ·Q.· ·And the same is true with respect to day care

18· ·homes?

19· · · ·A.· ·Correct.

20· · · ·Q.· ·Okay.· Thank you.· Is it your view that for under

21· ·the rules that you want to be in place when this litigation

22· ·is over -- I'm going to you strike that because you said a

23· ·couple of times you don't want any rule.

24· · · · · · Under the legal structure that you want in place

25· ·when this litigation is over, would a foster parent who has

3:18-cv-03085-SEM-TSH   # 56-9    Page 98 of 198 



·1· ·a firearm in their home for defense readily available,

·2· ·would that foster parent also have to be a concealed carry

·3· ·licensee in Illinois?

·4· · · ·A.· ·No.

·5· · · ·Q.· ·Same question as to day care home operators?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·To your knowledge, had the Millers ever faced an

·8· ·immediate need for defense of their home that they were not

·9· ·able to meet because of the rules applicable to them as

10· ·foster parents or day care home operators?

11· · · ·A.· ·I do not know.

12· · · ·Q.· ·To your knowledge, has any of your members in

13· ·Illinois stated the need, an immediate need for

14· ·self-defense in their home that they were not able to meet

15· ·because they were foster parents or day care home operators

16· ·in Illinois and subject to these restrictions?

17· · · ·A.· ·I do not know.

18· · · ·Q.· ·I'm going to share my screen with you.· Can you

19· ·see a document -- this is Exhibit 3 again.· The document

20· ·that says, "Plaintiff's Second Amendment Foundation, Inc's

21· ·Answers to Defendant's Marc D. Smith and Kwame Raoul's

22· ·First Set of Interrogatories to the Plaintiff's Second

23· ·Amendment Foundation"?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.· And, again, if you have a copy of that
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·1· ·document, feel free to look at it but with the caveat that

·2· ·the exhibit that's on the screen is the exhibit that

·3· ·controls.

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·And I would ask you to look at Interrogatory

·6· ·Response Number 3.· First actually before we get there, I

·7· ·want to scroll to the end of the document.· The last page

·8· ·of the document, do you see this?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·Is that your signature?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·And you have beautiful handwriting by the way.

13· · · · · · Do you understand that you verify that the

14· ·statement in the interrogatory answers were true?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·Okay.· Let's go to Number 3.· Number 3 says,

17· ·"State with particularity every factual basis for your

18· ·claim that members of the SAF who are day care home

19· ·licensees and/or foster parents in Illinois would possess

20· ·and carry loaded and functional handguns for self-defense,

21· ·but refrain from doing so because they fear their day care

22· ·home licenses and/or foster care license being denied

23· ·and/or revoked by the state, and/or prohibited from being

24· ·day care home licensees and/or foster parents in the future

25· ·all due to the statutes, rules and policies complained of
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·1· ·herein.· Amended Complaint Paragraph 18."

·2· · · · · · Do you see that?· Did I read that correctly?

·3· · · ·A.· ·Yes, ma'am.

·4· · · · · · MS. HELFRICH:· I read it a little fast so I

·5· ·apologize, Ms. Brunt.

·6· · · ·Q.· ·(By Ms. Helfrich)· And then your answer, "These

·7· ·are the Miller's allegations and they are members of the

·8· ·SAF."· Do you see that?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·Okay.· Before you certified these interrogatory

11· ·answers, did you take any steps to determine whether the

12· ·Millers were members of SAF?

13· · · ·A.· ·I must have.

14· · · ·Q.· ·What were they?

15· · · ·A.· ·I -- at this point, ma'am, I honestly don't know.

16· · · ·Q.· ·But your testimony is that you must have taken

17· ·steps to determine it.· Do you recall any steps that you

18· ·took?

19· · · ·A.· ·I probably -- I can only --

20· · · ·Q.· ·I'm not asking for a probably and --

21· · · ·A.· ·Then I don't --

22· · · ·Q.· ·-- I don't want --

23· · · ·A.· ·Then I can't tell you exactly what I did.· That's

24· ·quite a while ago.

25· · · ·Q.· ·Can you tell me roughly what you did?
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·1· · · ·A.· ·I can only guess, so then I can't answer.

·2· · · ·Q.· ·Okay.· So you have no recollection of any steps

·3· ·you took to assure yourself that this statement was true on

·4· ·the date you signed that verification?

·5· · · ·A.· ·No, ma'am.

·6· · · ·Q.· ·All right.· The first part of your answer, "These

·7· ·are the Miller's allegations," what do you mean by that?

·8· · · ·A.· ·The Millers stated that they would have a

·9· ·functional firearm in their home if they were not excluded

10· ·from having one by the rules that Illinois places on

11· ·childcare, day care, and foster parents in terms of the

12· ·firearms they may or may not have.

13· · · ·Q.· ·And you have no knowledge of any members other

14· ·than the Millers who would possess and carry loaded and

15· ·functional handguns for self-defense but for these rules?

16· · · ·A.· ·No, I do not.

17· · · ·Q.· ·Okay.· So you have no knowledge of any foster

18· ·parents or day care home operators who wish to carry a

19· ·loaded and functional firearm other than a handgun?

20· · · ·A.· ·No, I do not.

21· · · ·Q.· ·All right.· I want to ask you some questions about

22· ·the organization's publications.· You've mentioned several,

23· ·so I just want to quickly confirm some titles and see if

24· ·I'm missing any, okay?· It's my understanding that the

25· ·Second Amendment Foundation publishes something called,
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·1· ·Women and Guns; is that correct?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Okay.· What's wrong with what I said?

·4· · · ·A.· ·Women and Guns ceased publication in, I believe,

·5· ·December of 2018.· We then transferred it over to another

·6· ·nonprofit and they publish it now, but we have no editorial

·7· ·control or anything over it.

·8· · · ·Q.· ·Okay.· You published it through 12/18, though, or

·9· ·thereabouts?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·Okay.· When -- you also publish something called

12· ·Gun Mag -- The Gun Mag?

13· · · ·A.· ·Yes, ma'am.

14· · · ·Q.· ·And you still publish that now?

15· · · ·A.· ·Only the online version.

16· · · ·Q.· ·Is there a version that isn't online?

17· · · ·A.· ·There was a printed issue, but that ceased about

18· ·two years ago.

19· · · ·Q.· ·When it was being printed, did SAF publish it?

20· · · ·A.· ·I don't recall what was in the masthead.· It might

21· ·function as -- the Gun Mag function is a project of the

22· ·Second Amendment Foundation, but it maintains separate

23· ·editorial offices in Buffalo, New York.

24· · · ·Q.· ·Okay.· Do you publish something called the Second

25· ·Amendment Foundation Reporter?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·Do you publish something called the Journal of

·3· ·Firearms and Public Policy?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·And you mentioned earlier you published something

·6· ·called the Gottlieb Tartaro Report?

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·I want to go through these one by one.· I probably

·9· ·have missed some, but we'll get them at the end.· So before

10· ·Women and Guns ceased publication around December of 2018,

11· ·how often was it published?

12· · · ·A.· ·It was published -- before it ceased publication,

13· ·I think it was on -- I can't remember whether it was on a

14· ·quarterly or by monthly.· I think it was bimonthly.

15· · · ·Q.· ·Okay.· Did it have an online component when you

16· ·were publishing it?

17· · · ·A.· ·Not really, no, ma'am.

18· · · ·Q.· ·Okay.· So a printed periodical?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·All right.· And is that publication -- I'm going

21· ·to give you several topics and I want you to tell me

22· ·whether that publication ever published things on those

23· ·topics, okay?· I'm not asking you to identify specific

24· ·articles, but whether it was in the scope of what that

25· ·magazine or publication did.· Did articles in Women and
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·1· ·Guns Include articles about firearm safety?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·Foster parenting?

·4· · · ·A.· ·To the best of my knowledge, no.

·5· · · ·Q.· ·Day care?

·6· · · ·A.· ·I do not recall.

·7· · · ·Q.· ·Childcare more generally?

·8· · · ·A.· ·No, ma'am.

·9· · · ·Q.· ·Firearm storage?

10· · · ·A.· ·Yes, ma'am.

11· · · ·Q.· ·Ammunition storage?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·Okay.· As you sit here today, do you recall any

14· ·specific articles on those topics?

15· · · ·A.· ·I remember one article that specifically went over

16· ·various kinds of lock boxes that could be used.· I remember

17· ·there were numerous articles about youth shooting.  I

18· ·remember there were articles about competitive shooting

19· ·with youth.· I remember that there were articles that

20· ·talked about firearm safety with children in the home.

21· · · ·Q.· ·Okay.· The articles that were published for the

22· ·Second Amendment Foundation, who wrote those articles?

23· · · ·A.· ·Many different people.

24· · · ·Q.· ·Let me ask it a different way.· Were the people

25· ·who wrote the articles employed by the Second Amendment
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·1· ·Foundation?

·2· · · ·A.· ·No.

·3· · · ·Q.· ·How did you, the Second Amendment Foundation,

·4· ·identify people to be contributors to Women and Guns?

·5· · · ·A.· ·The editor did that.

·6· · · ·Q.· ·Who is the editor?

·7· · · ·A.· ·Peggy Tartaro.

·8· · · ·Q.· ·Okay.

·9· · · ·A.· ·Also with --

10· · · ·Q.· ·And would --

11· · · ·A.· ·Go ahead.

12· · · ·Q.· ·No, no, you go ahead.

13· · · ·A.· ·No, go ahead.

14· · · ·Q.· ·All right.· So with regard to Women and Guns, did

15· ·you publish articles in which -- I think we just lost

16· ·Mr. Sigale.

17· · · ·A.· ·Yes, we did.

18· · · · · · MS. HELFRICH:· I would like to stop and go off the

19· ·record.· I'm not going to question you without your counsel

20· ·here.

21· · · · · · · · · ·(Off-the-record discussion.)

22· · · ·Q.· ·(By Ms. Helfrich)· And Ms. Versnel, I don't

23· ·believe you said anything while he was gone.· Is that your

24· ·recollection?

25· · · ·A.· ·That is my recollection.
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·1· · · · · · MS. HELFRICH:· Okay.· I just want you to know we

·2· ·weren't questioning your witness without you here, David.

·3· · · · · · MR. SIGALE:· Okay.

·4· · · ·Q.· ·(By Ms. Helfrich)· So is Women and Guns, was it a

·5· ·periodical that expressed the views of the Second Amendment

·6· ·Foundation?

·7· · · ·A.· ·The Second Amendment Foundation did not -- let me

·8· ·start again.

·9· · · · · · Women and Guns was a publication that was also in

10· ·the editorial office in Buffalo, New York.· The Second

11· ·Amendment Foundation bankrolled the publication in terms of

12· ·providing moneys from subscription shortfalls, but the

13· ·Second Amendment Foundation did not review the editorial

14· ·content before it was published.

15· · · ·Q.· ·Okay.· All right.· So let me ask, for The Gun Mag,

16· ·which is currently published by the Second Amendment

17· ·Foundation, correct?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Does the Second Amendment Foundation review the

20· ·content -- the editorial content before that magazine is

21· ·published?

22· · · ·A.· ·No, ma'am.

23· · · ·Q.· ·So who -- who has editorial control over The Gun

24· ·Mag?

25· · · ·A.· ·At this point, it would be Dave Workman.
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·1· · · ·Q.· ·But he works for you, right?· He works for the

·2· ·Second Amendment Foundation?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·So does he review the content before it's

·5· ·published?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.· So what I'm trying to understand -- I'm not

·8· ·trying to be tricky.· I'm just trying to understand, do the

·9· ·articles that appear in The Gun Mag represent the views of

10· ·SAF?

11· · · ·A.· ·The articles that appear in The Gun Mag include

12· ·everything from a legislative update to a review of a

13· ·particular firearm.· The Second Amendment Foundation

14· ·doesn't have an opinion on the handling, the grip, the

15· ·sights of a particular firearm.

16· · · · · · The Second Amendment Foundation doesn't -- it

17· ·doesn't follow certain pieces of the legislation.· This is

18· ·done by authors who do not work for the Second Amendment

19· ·Foundation.

20· · · ·Q.· ·Okay.· Does The Gun Mag include articles that a

21· ·spouse views that are contrary to those of the Second

22· ·Amendment Foundation?

23· · · ·A.· ·The Second Amendment Foundation -- it is spouse's

24· ·views that the Second Amendment Foundation doesn't have a

25· ·view on.
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·1· · · ·Q.· ·Right.· That's not what I'm asking.· I'm asking

·2· ·whether The Gun Mag includes articles that a spouse views

·3· ·that are counter to those of the SAF on issues or matters

·4· ·on which SAF does have a view?

·5· · · ·A.· ·To the best of my knowledge, no.

·6· · · ·Q.· ·You published the Second Amendment Foundation

·7· ·Reporter?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·Can you tell me what that publication is?

10· · · ·A.· ·The publication is an 8-page newsletter that gives

11· ·information about what the Second Amendment Foundation is

12· ·doing.· It will oftentimes include an update on current

13· ·litigation.· It's almost an internal publication.

14· · · ·Q.· ·Okay.· So in contrast, The Gun Mag, for example,

15· ·the Second Amendment Foundation Reporter does in a sense

16· ·speak for the Second Amendment Foundation?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.· Yeah, I'm trying to understand among all

19· ·these publications what their relationship is, their

20· ·official position of the Second Amendment Foundation.

21· · · · · · So is the Second Amendment Foundation Reporter the

22· ·same as the Second Amendment publication that you send to

23· ·your members?· To clarify, you told me earlier you send

24· ·something quarterly to your members.

25· · · ·A.· ·No, it was called the Second Amendment Reporter.
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·1· · · ·Q.· ·Okay.· So this is what we're talking about here?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·Okay.· Thank you for clarifying.

·4· · · · · · Does the Second Amendment Foundation Reporter

·5· ·include articles about firearm safety?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·How about foster parenting?

·8· · · ·A.· ·No, ma'am.

·9· · · ·Q.· ·Day care?

10· · · ·A.· ·No, ma'am.

11· · · ·Q.· ·Childcare?

12· · · ·A.· ·No, ma'am.

13· · · ·Q.· ·Firearm storage?

14· · · ·A.· ·No, ma'am.

15· · · ·Q.· ·Ammunition storage?

16· · · ·A.· ·No, ma'am.

17· · · ·Q.· ·Okay.· The Journal of Firearms and Public Policy,

18· ·that's a publication of SAF?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·So can you tell me -- describe the publication for

21· ·me.

22· · · ·A.· ·The publication is a compilation of scholarly and

23· ·legal articles.· Many of them have been published in other

24· ·journals previously, but then they were compiled into --

25· ·into journals.· We would perhaps -- one of them talked
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·1· ·about the histography of the Second Amendment.· The other

·2· ·one would talk about -- another one would talk about

·3· ·recent -- there would be a whole journal on perhaps Heller

·4· ·or a whole journal on McDonald.

·5· · · · · · The papers were submitted and -- and everything

·6· ·was -- was what would be termed as a scholarly journal, a

·7· ·scholarly article.· They were not opinion pieces.

·8· · · ·Q.· ·Is the research that appears in there sponsored by

·9· ·Second Amendment Foundation?

10· · · ·A.· ·No, ma'am.

11· · · ·Q.· ·None of it or not all of it?

12· · · ·A.· ·None of it.

13· · · ·Q.· ·Okay.· Am I wrong in remembering that you

14· ·testified earlier that you do sponsor some research?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·Okay.· But this journal is not like an outlet for

17· ·that research?

18· · · ·A.· ·No, ma'am.

19· · · ·Q.· ·Okay.· I understand.· And you were the publisher

20· ·of that journal for a while?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Are you any longer the publisher of that journal?

23· · · ·A.· ·The publication has gone on hiatus for the last, I

24· ·think, two years.· All of its articles are available

25· ·online.· Unfortunately books -- printed books -- have gone
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·1· ·the way of printed books.

·2· · · ·Q.· ·Yes, indeed.· Did the Journal of Firearms and

·3· ·Public Policy include articles or papers on firearm safety?

·4· · · ·A.· ·Only in terms of an analysis of data.

·5· · · ·Q.· ·Okay.· Did they include any articles on foster

·6· ·parenting?

·7· · · ·A.· ·Only if there was an analysis of data, and I do

·8· ·not recall anything particularly on foster parenting.

·9· · · ·Q.· ·How about day care?

10· · · ·A.· ·That may be included in an analysis of data.

11· · · ·Q.· ·And, again, childcare generally?

12· · · ·A.· ·It may have been included in an analysis of data.

13· · · ·Q.· ·How about firearm storage?

14· · · ·A.· ·It may have been included in an analysis of data.

15· · · ·Q.· ·And same for ammunition storage?

16· · · ·A.· ·It may be included in an analysis of data.

17· · · ·Q.· ·How often was the Journal of Firearms and Public

18· ·Policy Published?

19· · · ·A.· ·Once a year.

20· · · ·Q.· ·Sorry?

21· · · ·A.· ·Once a year.

22· · · ·Q.· ·Okay.· And then you also published something

23· ·called the Gottlieb Tartaro Report.· I'm not sure if I'm

24· ·pronouncing that correctly.· Is it Tartaro?

25· · · ·A.· ·Yes, ma'am.
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·1· · · ·Q.· ·Okay.· What is the Gottlieb Tartaro Report?

·2· · · ·A.· ·It is a compilation of news that has to do with

·3· ·firearms litigation, firearms legislation, stories about

·4· ·firearms usage in the news.· It's -- it's not -- in my

·5· ·personal opinion, it's not informational, it's

·6· ·entertaining.

·7· · · ·Q.· ·Okay.· Does it address those topics that I

·8· ·mentioned, firearm safety?

·9· · · ·A.· ·No, ma'am.· Not to the best of my knowledge.· No,

10· ·ma'am, not to the best of my knowledge.

11· · · ·Q.· ·Day care?

12· · · ·A.· ·Not to the best of my knowledge.

13· · · ·Q.· ·Childcare?

14· · · ·A.· ·Not to the best of my knowledge.

15· · · ·Q.· ·Firearm storage?

16· · · ·A.· ·Not to the best of my knowledge.

17· · · ·Q.· ·Ammunition storage?

18· · · ·A.· ·Not to the best of my knowledge.

19· · · ·Q.· ·Sorry if I asked you this already.· How often is

20· ·that report published?

21· · · ·A.· ·Monthly.

22· · · ·Q.· ·And does it go to members?

23· · · ·A.· ·No, ma'am.· It goes to people who specifically

24· ·subscribe to it.

25· · · ·Q.· ·Can anyone subscribe to it?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·Now in the course of this litigation, did you do

·3· ·any searches through these publications looking for

·4· ·articles on any of the topics that I mentioned?

·5· · · ·A.· ·There was some looking through some old Women and

·6· ·Gun articles.· There was -- the Second Amendment Reporter

·7· ·has not addressed the issue because it's not a publication

·8· ·that does anything other than talk about what the

·9· ·foundation is doing.· Any mention of childcare or something

10· ·would have been in regards to a particular lawsuit.

11· · · · · · So it offered no information other than if the

12· ·issue were involved in litigation that the Second Amendment

13· ·Foundation had brought.· The Journal on Firearms, the

14· ·articles were scholarly in nature, and, again, did not

15· ·spouse topics or personal -- or personal opinion in terms

16· ·of -- let me rephrase it.

17· · · · · · They did not -- they did not provide information

18· ·rather than analysis.· I cannot -- I do not specifically

19· ·recall anything that had to do with foster care.· There may

20· ·have been something about childcare in the Canadian piece

21· ·but I can't --

22· · · ·Q.· ·Okay.· I'm just asking you specifically if you

23· ·searched through -- so I'll do it one by one.

24· · · · · · Did you search through the Gottlieb Tartaro Report

25· ·as part of this litigation looking for articles or items on
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·1· ·the topics I mentioned?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Same question with regard to the Journal on

·4· ·Firearms and Public Policies?

·5· · · ·A.· ·I searched through the article database.· I did

·6· ·not search through the articles.

·7· · · ·Q.· ·Okay.· The Second Amendment Foundation Reporter?

·8· · · ·A.· ·I did not search through it -- through it because

·9· ·I know what's in it.

10· · · ·Q.· ·Okay.· The Gun Mag?

11· · · ·A.· ·I did not search through The Gun Mag.

12· · · ·Q.· ·And then you said you did some searches through

13· ·Women and Guns, did I understand that right?

14· · · ·A.· ·Through what was available on the Internet.

15· · · ·Q.· ·But not any of the older publication -- sorry,

16· ·strike that.

17· · · · · · You didn't look through any addition of Women and

18· ·Guns from before December 2018 or whenever it was that the

19· ·Second Amendment Foundation stopped publishing?

20· · · ·A.· ·No, there was some articles that, as I said, what

21· ·was available on the Internet and there were some older

22· ·articles that could be found.· There was a bit of a

23· ·haphazard website that was kept.

24· · · · · · Again, Women and Guns was a subscription

25· ·publication.· Anyone could subscribe to it, but it was not
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·1· ·offered to Second Amendment members or supporters as part

·2· ·of their membership or support of the Second Amendment

·3· ·Foundation.

·4· · · ·Q.· ·Okay.· So do you know whether anyone else

·5· ·performed searches of any of these publications for

·6· ·articles on the topics I mentioned in connection with this

·7· ·litigation?

·8· · · ·A.· ·I need to take a break, please.

·9· · · ·Q.· ·Can you answer my question first?· And if it's

10· ·your counsel, don't tell me, but anyone other than your

11· ·counsel who did those searches?

12· · · ·A.· ·No.

13· · · ·Q.· ·Okay.· Do you need a break?

14· · · ·A.· ·No.

15· · · ·Q.· ·Okay.· I wanted to ask you some questions about

16· ·Darin and Jennifer Miller.· Have you personally met Darin

17· ·or Jennifer Miller?

18· · · ·A.· ·No, ma'am.

19· · · ·Q.· ·Have you personally communicated with either of

20· ·them?

21· · · ·A.· ·Not to the best of my knowledge.

22· · · ·Q.· ·Do you know whether anyone at SAF has communicated

23· ·personally with Jennifer or Darin Miller?

24· · · ·A.· ·I'm going to ask you to clarify the question a

25· ·little bit, please.
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·1· · · ·Q.· ·What do you not understand about it?

·2· · · ·A.· ·They may have been or I may have been copied on an

·3· ·email chain.

·4· · · ·Q.· ·Copied on an email that was either to or from the

·5· ·Millers?

·6· · · ·A.· ·Involving counsel.

·7· · · ·Q.· ·Okay.· Then let's not talk about that.· I should

·8· ·have started this by saying if it's communication by

·9· ·counsel, then don't tell me.· I don't want to know.

10· · · · · · So have you had any -- outside of counsel's

11· ·presence or outside of counsel's involvement, do you know

12· ·whether anyone at SAF has communicated with the Millers?

13· · · ·A.· ·To the best of my knowledge, no.

14· · · ·Q.· ·Okay.· Do you know why the Millers made that

15· ·April 1, 2018, contribution to the Second Amendment

16· ·Foundation?

17· · · ·A.· ·No, ma'am, I don't.

18· · · ·Q.· ·Have you had any communications with the

19· ·Millers -- nonprivileged communication with the Millers

20· ·about this lawsuit?

21· · · ·A.· ·No, ma'am.

22· · · ·Q.· ·Do you know whether the Millers decided to become

23· ·plaintiffs before the Second Amendment Foundation decided

24· ·to become a plaintiff?

25· · · ·A.· ·I have no idea.
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·1· · · ·Q.· ·Would anyone at the Second Amendment Foundation

·2· ·know that?

·3· · · · · · MR. SIGALE:· Object as to relevance, but you can

·4· ·answer if you know.

·5· · · ·A.· ·I have no idea.

·6· · · ·Q.· ·(By Ms. Helfrich)· You have no idea if anyone

·7· ·would know?

·8· · · ·A.· ·Correct.

·9· · · ·Q.· ·Okay.· At the time that you decided you were a

10· ·plaintiff in this lawsuit, did you know that the Millers

11· ·were also plaintiffs?

12· · · · · · MR. SIGALE:· I'm going to object to the extent

13· ·that it asks for privileged communications.· You can answer

14· ·outside of the --

15· · · ·Q.· ·(By Ms. Helfrich)· I'm not asking you for

16· ·privileged communications.· Outside of privileged

17· ·communications, did you know when you decided to become --

18· ·I'm not asking who told you.· I'm not asking how you found

19· ·out.

20· · · · · · At the time that SAF decided to become a

21· ·plaintiff, did you know that the Millers were plaintiffs?

22· · · ·A.· ·No.

23· · · ·Q.· ·At the time that you decided to become a

24· ·plaintiff, what was -- if you didn't know the Millers were

25· ·plaintiffs, what was your understanding at that time of who
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·1· ·you were bringing the suit on behalf of?

·2· · · ·A.· ·We were bringing the suit on behalf of individuals

·3· ·who did not have equal protection because of the

·4· ·regulations placed upon them by the State of Illinois based

·5· ·on their licensing provisions for them to be a childcare,

·6· ·day care or foster care.

·7· · · ·Q.· ·But at that time that you made that decision, you

·8· ·could not identify any of those individuals by name; is

·9· ·that correct?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And as you sit here today, other than the Millers,

12· ·you know of no other members of SAF who fit into that

13· ·category?

14· · · ·A.· ·No, ma'am.

15· · · ·Q.· ·And I want to go back to a question that I asked

16· ·before.· So you're bringing this claim on behalf of the

17· ·Millers.· Is it also your position that the organization

18· ·itself, not on behalf of the Millers but the organization

19· ·itself, has a claim?

20· · · ·A.· ·On behalf of --

21· · · ·Q.· ·Yeah, I'm saying not on behalf of your membership.

22· ·Do you have a separate claim?· I'm not saying you have to,

23· ·I'm just asking whether that's your position?

24· · · · · · MR. SIGALE:· Object as asked and answered, and

25· ·also to the extent that it calls for a legal conclusion.
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·1· ·If you can answer, go ahead.

·2· · · ·A.· ·I'm not an attorney, so I can't answer questions

·3· ·as to standing.

·4· · · ·Q.· ·(By Ms. Helfrich)· Can you tell me whether the

·5· ·organization itself has been injured by the regulations and

·6· ·the statutes at issue in this litigation?

·7· · · ·A.· ·The organization's responsibility, its mission

·8· ·statement is to say expand and maintain the individual

·9· ·right to keep and bear arms.· And its obligation under its

10· ·mission statement and its obligation as a 501(c)(3)

11· ·organization per the IRS tax code and under our bylaws and

12· ·our corporate structure in the State of Washington is to

13· ·further our mission, and this is part of furthering our

14· ·mission.

15· · · ·Q.· ·I understand that, but that doesn't answer my

16· ·question.· My question is whether the organization has been

17· ·injured as a result of the regulations or statutes that are

18· ·at issue in this litigation?

19· · · ·A.· ·I feel like I've answered your question.· I don't

20· ·know another way to answer your question, ma'am.

21· · · ·Q.· ·Well, has there been a financial impact on the

22· ·organization as a result of the statute other than the cost

23· ·of pursuing this litigation, which is part of your mission?

24· ·And I understand that.· I understand that your mission is

25· ·to bring lawsuits like this.· But other than that, have you
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·1· ·been harmed financially?

·2· · · ·A.· ·No, ma'am.

·3· · · ·Q.· ·Have you been unable to further your other

·4· ·purposes as a result of this -- these regulations?

·5· · · ·A.· ·What do you mean by other purposes, please?

·6· · · ·Q.· ·The purposes of research, publication and

·7· ·education.

·8· · · ·A.· ·Our purposes also are to expand and defend the

·9· ·Second Amendment and to make sure that all individuals have

10· ·equal protection under the law following along the

11· ·precedence set by Heller, McDonald and Moore.

12· · · ·Q.· ·I understand that, that's not my question.· My

13· ·question is have you been hindered in pursuing your other

14· ·purposes in any way by the regulations and the statutes at

15· ·issue in this litigation?

16· · · ·A.· ·I feel like I've answered your question, ma'am.

17· · · ·Q.· ·I assure you you have not.· Has your organization

18· ·been hindered in its ability to pursue its purposes of

19· ·research, publication or education as a result of the

20· ·regulations or statutes at issue in this litigation?· If

21· ·you don't know, you can say I don't know.

22· · · ·A.· ·Okay.· Let's go with I don't know then.

23· · · ·Q.· ·Fine.· I want to ask some questions about foster

24· ·parenting.· Now you've stated before SAF doesn't have a

25· ·license to foster parents in Illinois, correct?
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·1· · · ·A.· ·Correct.

·2· · · ·Q.· ·You, yourself, are not a licensed foster parent in

·3· ·Illinois, correct?

·4· · · ·A.· ·Correct.

·5· · · ·Q.· ·Have you ever been a foster parent?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·Okay.· Does SAF have any, any, licensing or

·8· ·oversight function for foster parents anywhere?

·9· · · ·A.· ·No, ma'am.

10· · · ·Q.· ·Aside from this lawsuit, does SAF engage in any

11· ·other activities related to foster parenting?

12· · · ·A.· ·The Second Amendment Foundation has filed lawsuits

13· ·in other states covering the same issues.

14· · · ·Q.· ·Okay.· So setting aside those lawsuits -- so

15· ·lawsuits alike to this one?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·Okay.· Setting aside those lawsuits and this one,

18· ·does the SAF engage in any other activities related to

19· ·foster parenting?· For example, do you do any education or

20· ·training related to foster parenting?

21· · · ·A.· ·No, ma'am.

22· · · ·Q.· ·Okay.· And do you agree that the Illinois

23· ·Department of Children and Family Services is the

24· ·organization that oversees foster parents in the state of

25· ·Illinois.
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·1· · · ·A.· ·I would be unable to comment on that, ma'am.· I am

·2· ·not a resident of Illinois.

·3· · · ·Q.· ·So you don't know whether the Illinois Department

·4· ·of Children and Family Services, which I will call it DCFS,

·5· ·oversees foster parents in Illinois?

·6· · · ·A.· ·I accept your word on that.· If they are named in

·7· ·the suit, so let me -- I assume they do.

·8· · · ·Q.· ·Okay.

·9· · · ·A.· ·Based upon information in the complaint, et

10· ·cetera.

11· · · ·Q.· ·Okay.· And you understand that foster parenting is

12· ·voluntary?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·In Illinois.· I'll be clear.· When I'm asking

15· ·these questions, I will be referring to Illinois unless I

16· ·specifically say some other place, okay?

17· · · ·A.· ·Yes, ma'am.

18· · · ·Q.· ·Okay.· So do you understand that foster parenting

19· ·is voluntary?

20· · · ·A.· ·Yes, ma'am.

21· · · ·Q.· ·You understand that it involves families taking

22· ·children into their home who are not their own children?

23· · · ·A.· ·Yes, ma'am.

24· · · ·Q.· ·Okay.· And do you understand that a foster child

25· ·is under the care of the State?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·And that the State is responsible for the

·3· ·well-being of that child?

·4· · · ·A.· ·Yes, ma'am.

·5· · · ·Q.· ·And you understand that foster parenting is often

·6· ·temporary?

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·Do you understand that -- strike that.

·9· · · · · · Do you understand that the Millers are licensed

10· ·foster parents?

11· · · ·A.· ·Yes, ma'am.

12· · · ·Q.· ·Do you understand that their license was given to

13· ·them by DCFS?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·And do you understand that in order to get that

16· ·license, they had to meet certain requirements, comply with

17· ·certain rules and regulations, undergo certain

18· ·examinations.· There was a process that they had to go

19· ·through in order to be licensed as foster parents.· Do you

20· ·understand that?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Okay.· And what's your understanding of why

23· ·there's a licensing process for foster parents?

24· · · ·A.· ·Foster parents take on the role and responsibility

25· ·for the children that come into their home.· Even though
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·1· ·the State might, quote/unquote, be responsible with them,

·2· ·the State is not there on a day-to-day basis to take care

·3· ·of these children who need parents because their own

·4· ·parents are unavailable for some reason.

·5· · · ·Q.· ·And you understand that because foster parents

·6· ·need to be vetted before they're allowed to take care of

·7· ·these children, correct?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·All right.· And some of the things that happens in

10· ·the licensing process might be their foster parent is

11· ·subject to a home inspection?

12· · · ·A.· ·Yes, ma'am.

13· · · ·Q.· ·An assessment of their mental health?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·Physical health?

16· · · ·A.· ·Yes, ma'am.

17· · · ·Q.· ·Criminal background check?

18· · · ·A.· ·Oh, yes, ma'am.

19· · · ·Q.· ·Do you know whether they get any training to be a

20· ·foster parent?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·Do you know whether they're financial position is

23· ·in affect?

24· · · ·A.· ·Yes, ma'am.

25· · · ·Q.· ·And you would agree that the purpose of these
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·1· ·checks is to make sure that the people who -- into whose

·2· ·care these children are placed are responsible, trustworthy

·3· ·people?

·4· · · ·A.· ·Oh, yes, ma'am.

·5· · · ·Q.· ·And would you agree that the safety of the

·6· ·children is the paramount consideration in determining who

·7· ·is going to be licensed as a foster parent?

·8· · · ·A.· ·Yes, ma'am.

·9· · · ·Q.· ·Okay.· In your -- strike that.· I'll ask another

10· ·question.

11· · · · · · And you understand that foster parents have to

12· ·follow certain rules even after the licensing process, even

13· ·after they have been given a license, they still have to

14· ·comply with certain rules?

15· · · ·A.· ·Yes, ma'am.

16· · · ·Q.· ·For example, there are rules against possession of

17· ·loaded weapons in a foster home.· That's one rule for

18· ·foster parents, correct?

19· · · ·A.· ·Yes, ma'am.

20· · · ·Q.· ·Okay.· Does the SAF -- I understand very clearly

21· ·that the SAF views that rule as a violation of the Second

22· ·Amendment Rights of the foster parent.· Should the SAF

23· ·advocate that foster parents break the rule?

24· · · ·A.· ·No, ma'am.

25· · · ·Q.· ·Okay.· Would you -- is it correct to say that the
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·1· ·SAF advocates that the foster parents abide by the rules

·2· ·they are subject to?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·And then meanwhile you have this litigation to try

·5· ·to change those rules?

·6· · · ·A.· ·Yes, ma'am.

·7· · · ·Q.· ·Okay.· Do you think it would be irresponsible or a

·8· ·sign of irresponsibility if a foster parent broke the

·9· ·rules?

10· · · · · · MR. SIGALE:· Object as to speculation, but if you

11· ·can answer, you can answer.

12· · · ·A.· ·Since I don't know all of the specific rules that

13· ·a foster parent has to follow, I do not know -- I'm not

14· ·able to answer that question.

15· · · ·Q.· ·(By Ms. Helfrich)· Okay.· Let me ask it more

16· ·naturally.· That's fair.

17· · · · · · Would it be irresponsible to break the rules with

18· ·regard to firearms?

19· · · · · · MR. SIGALE:· Same objection.· You can answer if

20· ·you can.

21· · · ·A.· ·I will not use the term irresponsible.· I would

22· ·say it would not be -- it is not something -- it's not

23· ·irresponsible.· It's just not something that should be

24· ·done.

25· · · ·Q.· ·(By Ms. Helfrich)· Okay.· Would it cause you
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·1· ·concern about someone who is to be a foster parent if you

·2· ·knew that they broke this rule?

·3· · · · · · MR. SIGALE:· Same objection.

·4· · · ·A.· ·The foster parents should adhere by the rules that

·5· ·they have agreed to in terms of the firearms requirements

·6· ·in the home.· The reason that we are bringing this lawsuit

·7· ·is because we believe that the foster parents should have

·8· ·the same rights as any other individual in the state of

·9· ·Illinois under Heller, McDonald and Moore.

10· · · · · · And that the foster parents as parents have the

11· ·rights and the responsibilities to defend themselves and

12· ·very particularly those children who have been placed in

13· ·their care.

14· · · ·Q.· ·(By Ms. Helfrich)· Okay.· Let me ask a similar

15· ·question about day care home operators.· Do you know that

16· ·there is currently a rule that prohibits handguns in a day

17· ·care home, right?

18· · · ·A.· ·Yes, ma'am.

19· · · ·Q.· ·In your view, would it be irresponsible for a day

20· ·care home operator to violate that rule?

21· · · · · · MR. SIGALE:· Same objection.· You can answer.

22· · · ·A.· ·I'm going to tell you it would be illegal for

23· ·someone to violate the order that they have been given,

24· ·that they have agreed to.· It would be illegal.

25· · · ·Q.· ·(By Ms. Helfrich)· What I'm asking is:· In your

3:18-cv-03085-SEM-TSH   # 56-9    Page 128 of 198 



·1· ·view, would it be irresponsible?

·2· · · ·A.· ·I don't like the term irresponsible.

·3· · · ·Q.· ·Why not?

·4· · · ·A.· ·Because you're asking me if they break the law if

·5· ·is that irresponsible.· No, they just broke the law.

·6· · · ·Q.· ·So it might not be irresponsible to do that?

·7· · · ·A.· ·No, ma'am.· That's not what I said.· I said they

·8· ·broke the law.

·9· · · ·Q.· ·I don't understand.

10· · · ·A.· ·If they have an agreement and they say that they

11· ·broke -- and if they break the law, they broke the law,

12· ·okay.· It's not -- they made an agreement to follow the

13· ·rules.· If they don't follow the rules, they haven't

14· ·followed the rules.· Irresponsible implies something less

15· ·than breaking the rules.

16· · · ·Q.· ·Okay.· All right.· I think I understand what

17· ·you're saying.· Do you know whether foster parents face

18· ·consequences if they break the rules?

19· · · ·A.· ·I can only assume so.

20· · · ·Q.· ·Okay.· So before we talked about the fact that

21· ·children come into a foster home and they're not the

22· ·children of the foster parent, by which I mean they're not

23· ·the natural or adopted children of the foster parent.· Do

24· ·you agree that a child can come into a foster home and the

25· ·foster parents wouldn't know what training or education
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·1· ·that child has had with regard to firearms?· Would you

·2· ·agree that that's possible?

·3· · · ·A.· ·That is possible, yes.

·4· · · ·Q.· ·Okay.· And would you agree that the parents

·5· ·wouldn't know as a result whether that child knew how to

·6· ·behave appropriately around a firearm, whether that child

·7· ·was capable of handling a firearm, whether the child

·8· ·understood the danger of a firearm?

·9· · · · · · MR. SIGALE:· Objection to the form of the

10· ·question, speculation.· If you can answer, you can answer.

11· · · ·A.· ·A foster -- in my opinion, a foster parent has an

12· ·obligation to make sure that the children under their care

13· ·learn and are taught all that the things that they need to

14· ·know to keep them safe.

15· · · ·Q.· ·(By Ms. Helfrich)· Do you think that foster

16· ·parents -- strike that.

17· · · · · · As a result of this litigation, what is your

18· ·understanding of what responsibility a foster parent would

19· ·have if you get what you want in this litigation?· What

20· ·responsibility, legal responsibility, would a foster parent

21· ·have regarding training or education of foster children

22· ·with regard to firearms?

23· · · · · · MR. SIGALE:· Objection.· Calls for a legal

24· ·conclusion, foundation.· You can answer if you know.

25· · · ·Q.· ·(By Ms. Helfrich)· Well, let me rephrase it
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·1· ·because I don't want to call for a legal conclusion.· What

·2· ·I want to ask is if you get what you want in this lawsuit

·3· ·and you get the rules changed the way you want them

·4· ·changed, would foster parents have a legal obligation to

·5· ·provide education or training to their foster children

·6· ·regarding firearms?

·7· · · · · · MR. SIGALE:· Same objections.· You can answer if

·8· ·you know.

·9· · · ·A.· ·You're asking me whether legally they would have

10· ·an obligation?

11· · · ·Q.· ·(By Ms. Helfrich)· Yes.

12· · · ·A.· ·I do not know -- unfortunately, I do not know what

13· ·the specific laws are regarding the legal obligations of

14· ·parents in Illinois.

15· · · ·Q.· ·Okay.· Let me ask you this then.

16· · · ·A.· ·I'm not talking about foster parents, just

17· ·parents.

18· · · ·Q.· ·So is it any part of what you're asking for, that

19· ·foster parents be obligated to train or educate the foster

20· ·children in their care about firearms, firearms safety,

21· ·firearm handling?

22· · · ·A.· ·No, it is not my understanding that there would be

23· ·any legal obligation.

24· · · ·Q.· ·Okay.· So if you get the system you want out of

25· ·this litigation, foster parents would be under no legal
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·1· ·obligation that you know of to provide firearms education,

·2· ·safety training to the foster children in their care?

·3· · · ·A.· ·If we are successful in this litigation, foster

·4· ·parents would be treated as all other parents.· They would

·5· ·have a full protection under Heller, under McDonald, and

·6· ·under Moore.

·7· · · ·Q.· ·Do you agree that the State has a different

·8· ·interest in foster children then it does with regard to

·9· ·children in the care of their own parent?

10· · · ·A.· ·No.

11· · · ·Q.· ·No different?

12· · · ·A.· ·No.

13· · · ·Q.· ·Does it have any extra responsibilities for the

14· ·children in foster care then it does for the children in

15· ·the care of their own parents?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Okay.· Do you know what firearms the Millers keep

18· ·in their home?

19· · · ·A.· ·I do not recall if I've ever seen or read about

20· ·what specifically in their home.

21· · · ·Q.· ·Do you know whether they have any firearms in

22· ·their home?

23· · · ·A.· ·I believe based on something that I read that

24· ·someone who came into their home to evaluate their

25· ·suitability as foster parents went and purchased a separate
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·1· ·safe for them to keep their ammunition in.

·2· · · ·Q.· ·Okay.· Did you read that in their licensing file?

·3· · · ·A.· ·I don't know what you mean by licensing file.

·4· · · ·Q.· ·Did you read that in documents that were produced

·5· ·by DCFS in this litigation?

·6· · · ·A.· ·No, ma'am.

·7· · · ·Q.· ·That's not where you read it?

·8· · · ·A.· ·No, ma'am.· I haven't seen those documents.

·9· · · ·Q.· ·Okay.· Do you know where you read that?

10· · · ·A.· ·I'll have to look through what I went through.

11· · · ·Q.· ·Did you read it in preparation for this

12· ·litigation -- I'm sorry, in preparation for this

13· ·deposition?

14· · · ·A.· ·Yes, ma'am.

15· · · ·Q.· ·Okay.· That narrows it down.

16· · · ·A.· ·But I would like to reiterate, I've never seen any

17· ·papers that had to do with anything that came out of any

18· ·Illinois State agency concerning them.

19· · · ·Q.· ·Okay.· I'm going to ask you some of the same

20· ·questions that I just asked you but with respect to day

21· ·care homes.· And so they'll be a little bit repetitive, but

22· ·we have to make the record.· Does the Second Amendment

23· ·Foundation have any licensing or oversight functions with

24· ·respect to day care homes in Illinois or anywhere?

25· · · ·A.· ·No, ma'am.
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·1· · · ·Q.· ·And do you agree that DCFS is the organization

·2· ·that licenses day care homes in Illinois?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Okay.· And do you agree that DCFS has experience

·5· ·and expertise with regard to day care homes?

·6· · · ·A.· ·I would hope so.

·7· · · ·Q.· ·Would you agree that DCFS is in a better position

·8· ·to decide what regulatory framework day care homes should

·9· ·operate under than SAF?

10· · · · · · MR. SIGALE:· Object as the form of the question,

11· ·but you can answer if you can.

12· · · ·A.· ·That's a very, very broad question.

13· · · ·Q.· ·(By Ms. Helfrich)· Do you understand the question?

14· · · ·A.· ·I understand the question, yes, ma'am.

15· · · ·Q.· ·Well, do you agree that DCFS is in a better

16· ·position than SAF to create a regulatory framework for day

17· ·care homes in the state of Illinois?

18· · · ·A.· ·In the general framework, I hope so.

19· · · ·Q.· ·Okay.· And do you understand that operating a day

20· ·care home in Illinois is voluntary?

21· · · ·A.· ·Yes, ma'am.

22· · · ·Q.· ·And do you understand that it involves caring for

23· ·children in one's own home who are not one's own children?

24· · · ·A.· ·Yes, ma'am.

25· · · ·Q.· ·And that the parents of these children pay the day
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·1· ·care for the childcare?

·2· · · ·A.· ·Yes, ma'am.

·3· · · ·Q.· ·So you understand that running a day care home in

·4· ·Illinois is a business?

·5· · · ·A.· ·Yes, ma'am.

·6· · · ·Q.· ·And do you agree that businesses in general are

·7· ·subject to regulation by the state that they're located in?

·8· · · ·A.· ·As long as offices are treated equally.

·9· · · ·Q.· ·So as long as all businesses are treated equally,

10· ·so you would say that the fact that there are children in a

11· ·day care business, children for whom the State of Illinois

12· ·is responsible --

13· · · ·A.· ·I --

14· · · ·Q.· ·Let me finish and then you can tell me whether you

15· ·agree with what I'm saying or not.· The fact that there are

16· ·children and the State is responsible in this business

17· ·doesn't affect how the State should treat the business?

18· · · · · · MR. SIGALE:· I'm going to object as to the form of

19· ·the question.· And I believe that mischaracterizes the role

20· ·of the State in this regard, but you can answer if you can.

21· · · ·A.· ·As I understand the rules and the regulations for

22· ·day care, all individuals who operate day cares are not

23· ·treated equally by the rules and regulations that the

24· ·Illinois Childcare Act has.· There are not -- there are

25· ·people who are exempt from certain rules.
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·1· · · ·Q.· ·(By Ms. Helfrich)· What's your understanding of

·2· ·who those people are who are exempt from those rules?

·3· · · ·A.· ·Specifically with firearms in terms of having a

·4· ·firearm in a day care, if you're a police officer or

·5· ·officer of the peace or you're required to carry a firearm

·6· ·for your employment, then you can, but another individual

·7· ·is not allowed to have the same equal protection that is

·8· ·guaranteed by Miller, McDonald and Moore that the police

·9· ·officers or peace officers are special somehow.

10· · · ·Q.· ·Okay.· I would like to take about a five-minute

11· ·break.· Is that all right?

12· · · · · · MR. SIGALE:· Yeah, that sounds great.

13· · · · · · MS. HELFRICH:· We've been going a while now.· So

14· ·why don't we come back -- it's 1:57.· Why don't we come

15· ·back at 2:03?

16· · · · · · MR. SIGALE:· Okay.

17· · · · · · · · · · · (A break was taken.)

18· · · ·Q.· ·(By Ms. Helfrich)· Ms. Versnel, I was asking you

19· ·questions about day care homes and I want to finish that

20· ·line of questioning and move to some of the general topics

21· ·that were in our notice deposition.· So with regard to day

22· ·care homes, you agree that it's important that day care

23· ·homes -- sorry, would you agree that it's important that

24· ·the operators of day care homes be qualified to care for

25· ·the children?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·And would you agree that day care homes -- do you

·3· ·understand that day care home providers in Illinois are

·4· ·licensed by the state?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·And that in the process of getting that license,

·7· ·they undergo home inspections, medical examinations, proof

·8· ·of appropriate education, training approved by DCFS, a

·9· ·variety of things?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.· And would you agree as with the foster home

12· ·context that throughout this process, the health and safety

13· ·of the children is paramount?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And do you agree that it's important for day care

16· ·providers to take appropriate steps to keep the children in

17· ·their care safe?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Would you agree that it's important to follow, for

20· ·example, capacity requirements in a day care?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Would you agree that it's important to have

23· ·appropriate safety signs in place?

24· · · · · · MR. SIGALE:· I'm sorry, safety what?

25· · · · · · MS. HELFRICH:· Safety signs.· Warning signs where
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·1· ·there's hazards or dangers.

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·(By Ms. Helfrich)· And would you agree that it's

·4· ·important, for example, to have age-appropriate toys so

·5· ·that there aren't choking hazards around for small

·6· ·children?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Would you agree that children coming into a day

·9· ·care might have no knowledge or education with regard to

10· ·firearms?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And would you agree that children coming into a

13· ·day care might not know the appropriate steps to take if

14· ·they encounter a firearm, for example?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And they might not know how to handle a firearm?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·And they might lack the knowledge and skill or

19· ·even the maturity to handle a firearm or to be exposed to a

20· ·firearm?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And would you agree that the operator of a day

23· ·care home might have no knowledge of what the children know

24· ·with regard to firearms?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·So how is it -- in your view, how is the day care

·2· ·home operator supposed to keep children safe from firearm

·3· ·injuries?

·4· · · ·A.· ·A day care operator has an obligation to keep the

·5· ·children safe from injury caused by firearms or by any

·6· ·other means the same way a parent has an obligation to

·7· ·protect children from injury.

·8· · · ·Q.· ·So we agree that the day care home operator has an

·9· ·obligation to protect them.· How is the day care home

10· ·operator supposed to do that in your view?

11· · · ·A.· ·In regards to safe from what specifically?

12· · · ·Q.· ·Injury from firearms.

13· · · ·A.· ·They need to make sure that children do not have

14· ·access to the firearms in any way.· I also believe that it

15· ·is prudent to teach children the roles of what to do if

16· ·they were to find a firearm, and that would be stop, don't

17· ·touch and go get an adult.

18· · · ·Q.· ·Do you think that a day care home operator who

19· ·wants to have a firearm for defense in the home has an

20· ·obligation to teach the children in the day care how to

21· ·respond to a firearm they see?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·Should that obligation be legal?· Should they be

24· ·obligated under the law to provide that instruction to the

25· ·children?
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·1· · · ·A.· ·No.

·2· · · ·Q.· ·Okay.· So you stated before that a day care home

·3· ·provider should be allowed to have any kind of weapon that

·4· ·they want -- excuse me, any kind of firearm that they want

·5· ·provided that they own it legally for self-defense in their

·6· ·home?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Okay.· So how in your view do you have a readily

·9· ·available firearm in a day care home while also keeping

10· ·that firearm inaccessible to children?· How do you do that?

11· ·Let's start with handguns.· How would you do it with a

12· ·handgun?

13· · · ·A.· ·My opinion, it would have to be personal.· I would

14· ·have it stored in a lock box that was not accessible to

15· ·children.

16· · · ·Q.· ·Is it your view that the day care home operator

17· ·should be required to throw the handgun in the lock box?

18· · · ·A.· ·No.· They have equal protection just like anybody

19· ·else.

20· · · ·Q.· ·So the day care home operator can choose for him

21· ·or herself what to do with their readily accessible

22· ·firearm?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Including, to use Mr. Sigale's example from the

25· ·other day, they can have a loaded handgun on the coffee
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·1· ·table?

·2· · · ·A.· ·I wasn't there the other day, so I don't know in

·3· ·what context or what you're referring to.

·4· · · ·Q.· ·Under the rules as you propose them, could the day

·5· ·care home operator have a loaded handgun on the coffee

·6· ·table?

·7· · · ·A.· ·In my personal opinion, I would assume --

·8· · · ·Q.· ·No, I'm not asking for your personal opinion.· I'm

·9· ·asking under the rules as you propose them in this lawsuit,

10· ·could a day care home operator keep a loaded gun on the

11· ·coffee table, a loaded handgun on the coffee table?

12· · · ·A.· ·I can't answer that question because I don't know

13· ·what the other rules are that day care providers have to

14· ·follow in terms of dangerous objects.

15· · · ·Q.· ·Is it your position -- strike that.

16· · · · · · Under the rules with regard to firearms as you

17· ·propose them, would there be a specific prohibition on

18· ·keeping a loaded firearm on the table, a loaded handgun on

19· ·a coffee table?

20· · · ·A.· ·I'm going to have to say that I do not know what

21· ·the rules are for day care providers in --

22· · · ·Q.· ·I'm asking you about the rules that you're

23· ·proposing so you do know.· The rules you are proposing,

24· ·would they allow a day care home provider to have a loaded

25· ·gun on the coffee table?
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·1· · · ·A.· ·Again, I'm going to say that I do not know what

·2· ·the rules -- other rules in terms of keeping dangerous

·3· ·items away from children are in terms of the day care

·4· ·rules.· And I am not going to say that firearms should be

·5· ·treated any different -- excuse me, not firearms, that

·6· ·loaded firearms should be left on a coffee table anymore

·7· ·than an open bottle of a prescription medication should be

·8· ·left on a coffee table.

·9· · · ·Q.· ·Under the Second Amendment, does a day care home

10· ·operator have a right to leave a loaded firearm on the

11· ·coffee table?

12· · · ·A.· ·Under the Second Amendment, there are no storage

13· ·requirements.

14· · · ·Q.· ·It's a yes or no question.· Under the Second

15· ·Amendment, does the day care home operator have a right to

16· ·leave a loaded firearm on the coffee table?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Under the Second Amendment, does it matter what

19· ·type of firearm that is provided it is legally owned?

20· · · ·A.· ·No.

21· · · ·Q.· ·Does the Second Amendment Foundation encourage its

22· ·members to practice gun safety?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Okay.· Help me understand what SAF's position is

25· ·with regard to gun safety.· In other words, within a home,
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·1· ·what is a safe way to keep and possess firearms?

·2· · · ·A.· ·That is up to each individual to make the

·3· ·decisions that they feel are necessary to keep a firearm

·4· ·for self-defense and to keep it in the manner in which they

·5· ·are most comfortable.

·6· · · ·Q.· ·So are there principles that the organization

·7· ·teaches its members or other people that are principles of

·8· ·gun safety as opposed to specific methods?

·9· · · ·A.· ·The Second Amendment Foundation is not an

10· ·organization that offers any firearms training at all.

11· ·There are other organizations that do that.· We refer

12· ·people to those other organizations that do that.

13· · · ·Q.· ·Would it be correct to say -- and if it's not let

14· ·me know -- would it be correct to say that the Second

15· ·Amendment Foundation doesn't take a position on how guns

16· ·should be kept in the home?

17· · · ·A.· ·No, we do not take position.· It's not part of our

18· ·mission.

19· · · ·Q.· ·Okay.· I want to ask you about -- I want to ask

20· ·you the same question about gun storage more specifically.

21· ·Does the Second Amendment Foundation take a position on the

22· ·appropriate -- what is an appropriate method of gun storage

23· ·in the home?

24· · · ·A.· ·No, we do not.

25· · · ·Q.· ·And is it also correct that you don't do any
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·1· ·education or training regarding gun storage?

·2· · · ·A.· ·No, we do not.

·3· · · ·Q.· ·Okay.· And the Second Amendment Foundation is part

·4· ·of something called the Safer Homes Coalition?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Is that correct?

·7· · · ·A.· ·Yes, ma'am.

·8· · · ·Q.· ·Can you explain to me what the Safer Homes

·9· ·Coalition is?· I tried to understand it.· I don't fully

10· ·understand what kind of an entity is.

11· · · ·A.· ·The Safer Homes Coalition was formed by the

12· ·Washington State legislature.· It is part of the revised

13· ·code of Washington.· It is a task force.· I've got some

14· ·bounce back.· Nobody else does?· Okay.· It was formed, as I

15· ·said, by the Washington State legislature.· It -- I have a

16· ·copy of the RCW if you'd like me to share it with you or I

17· ·won't if you don't want me to.

18· · · ·Q.· ·You have it here right now?

19· · · ·A.· ·Yes, ma'am.· I have a copy of it on my desk.· I'm

20· ·not referring to it right now because I can only tell you

21· ·that it lists about 40 different types of individuals

22· ·representing different types of organizations that will be

23· ·part of the task force.

24· · · ·Q.· ·So let me ask this:· Is the Second Amendment

25· ·Foundation specifically required by the statute to be part
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·1· ·of the task force?

·2· · · ·A.· ·I don't remember off the top of my head.· I'd have

·3· ·to look -- I'd have to look at it.· I do know that there

·4· ·are requirements for there to be veterans organizations.

·5· ·There are requirements for there to be groups that support

·6· ·the right to keep and bear arms.· There are requirements

·7· ·for groups that don't support the right that you can bear

·8· ·arms.· There are requirements for a hunting safety people

·9· ·to be involved.· There are requirements for pharmaceutical

10· ·organizations to be involved.· It's a very lengthy list.

11· · · ·Q.· ·Okay.

12· · · · · · MR. SIGALE:· Counsel, do you want the site or just

13· ·at some point in the future?

14· · · · · · MS. HELFRICH:· I'm sorry, I didn't hear you.

15· · · · · · MR. SIGALE:· I asked if you want the site or if

16· ·you just want to leave it until possibly later.

17· · · · · · MS. HELFRICH:· We can leave it until later.

18· · · ·Q.· ·(By Ms. Helfrich)· So it's my understanding that

19· ·the purpose of the task force and the purpose of the

20· ·coalition as a whole is suicide prevention; is that

21· ·correct?

22· · · ·A.· ·Suicide prevention and intervention, yes.

23· · · ·Q.· ·Okay.· And is it correct that the focus is on

24· ·preventing suicide by firearms and suicide by medication

25· ·drugs?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· And you're aware that the Safer Home

·3· ·Coalition or Safer Home has a project called Suicide Aware?

·4· · · ·A.· ·I don't know if -- is that part of -- that might

·5· ·be part of the Learn program.

·6· · · ·Q.· ·Well, yeah, I'm going to screen share with you.

·7· · · ·A.· ·Okay.

·8· · · ·Q.· ·I'm going to show you what I have marked now as

·9· ·Exhibit 8.

10· · · ·A.· ·Okay.

11· · · · · · · · · · · (Exhibit No. 8 was marked.)

12· · · ·Q.· ·(By Ms. Helfrich)· So can you see the document in

13· ·the upper left, it says Safer Homes Suicide Aware?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And you see it says, "Versnel Exhibit 8"?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Down here in the corner?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·So I'll represent to you that I pulled this from

20· ·the Safer Homes website.

21· · · ·A.· ·Okay.

22· · · ·Q.· ·But I want to show you down here, this is near the

23· ·bottom.· It says, "In partnership with forefront suicide

24· ·prevention," and then Second Amendment Foundation.· That is

25· ·you, right?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· So are you familiar with this website?

·3· · · ·A.· ·To a certain extent, yes.

·4· · · ·Q.· ·Okay.· I want to show you some of the things that

·5· ·it says.· So here it says, What is a Safer Home?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And it says, "A safer home secures all firearms in

·8· ·locked storage."· Did I read that correctly?

·9· · · ·A.· ·Yes, ma'am.

10· · · ·Q.· ·So that's not the rule that you propose for

11· ·Illinois foster homes or for Illinois day care homes,

12· ·correct?

13· · · · · · MR. SIGALE:· Object as to mischaracterization of

14· ·the testimony, but you can answer.

15· · · ·A.· ·This has to do --

16· · · · · · MS. HELFRICH:· Let's clarify the testimony, David.

17· · · ·Q.· ·(By Ms. Helfrich)· Do you propose that Illinois

18· ·day care homes and Illinois foster care homes keep all

19· ·their firearms in locked storage?

20· · · ·A.· ·Ma'am, you're conflating two things.· Safer Homes

21· ·Suicide Aware, okay, this is talking about when you have

22· ·people who are concerned are suicidal in your home.· That's

23· ·what --

24· · · ·Q.· ·You're saying this is about only when there's

25· ·someone in the home that you're concerned about?
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·1· · · ·A.· ·Yes, ma'am.

·2· · · ·Q.· ·And how would you know?

·3· · · ·A.· ·How would I know what, ma'am?

·4· · · ·Q.· ·How would a person know whether they have someone

·5· ·in their home who is potentially suicidal?

·6· · · ·A.· ·Well --

·7· · · · · · MR. SIGALE:· Objection.· Foundation, but if you

·8· ·can answer.

·9· · · ·A.· ·In the case of Safer Homes Suicide Aware, there is

10· ·a program that is offered, it's about a two-hour program.

11· ·It's called Learn.· And that it gives you the signs of when

12· ·you're dealing with someone who may be suicidal.

13· · · ·Q.· ·(By Ms. Helfrich)· And so you're statement is or

14· ·your testimony is that --

15· · · ·A.· ·If you -- go ahead.

16· · · ·Q.· ·Down here it says, "basic rules of firearm

17· ·storage," do you see that?

18· · · ·A.· ·Yes, ma'am.

19· · · ·Q.· ·"Lock up all firearms."· You're saying that is

20· ·only when you have someone in your home who is potentially

21· ·suicidal?

22· · · ·A.· ·Yes, ma'am.

23· · · ·Q.· ·You're saying do not allow unauthorized access to

24· ·children.· Are you saying that is only when there is

25· ·someone in your home who is suicidal?
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·1· · · ·A.· ·No, ma'am.· If you go -- you're showing me a

·2· ·different part of this page before and I cannot see the

·3· ·whole page.

·4· · · ·Q.· ·Well, so --

·5· · · ·A.· ·When it talks about --

·6· · · ·Q.· ·This says, "Save a Life, universal rules of safe

·7· ·storage for medications and firearms," universal.

·8· · · ·A.· ·And then it says steps to --

·9· · · ·Q.· ·Okay.· Steps to prevent suicide and overdose, and

10· ·then it says basic rules of firearm storage.

11· · · · · · Is it your testimony that these rules only apply

12· ·when there's someone in your home who is suicidal -- strike

13· ·that.

14· · · · · · Is it your testimony that the intention of Safer

15· ·Homes is that people follow these rules only when someone

16· ·in their home is suicidal and that it is not necessary to

17· ·follow these rules if somebody in your home is not

18· ·suicidal?

19· · · ·A.· ·It is my contention that the Second Amendment

20· ·Foundation is on a task force.· We didn't write this.· We

21· ·didn't produce this.

22· · · ·Q.· ·In partnership with Second Amendment Foundation.

23· ·Your name is on this.

24· · · ·A.· ·Yes, ma'am.

25· · · ·Q.· ·Are you saying that you don't advocate these
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·1· ·rules, these practices?

·2· · · ·A.· ·These practices are choices that people can make

·3· ·that have nothing to do with the rights confirmed under

·4· ·Heller, McDonald and Moore.· I'm also telling you that the

·5· ·Second Amendment Foundation did not produce this material.

·6· ·That is what I'm telling you.· I don't know how else to

·7· ·tell you that.

·8· · · ·Q.· ·Well, you can tell me this.· These three rules

·9· ·under basic rules of firearm storage, do you think people

10· ·should follow those rules?· Does the Second Amendment

11· ·Foundation think people should follow those rules?

12· · · ·A.· ·The Second Amendment Foundation --

13· · · ·Q.· ·It's a yes or no question.

14· · · ·A.· ·It's not a yes or no question.· I'm sorry, it's

15· ·just not a yes or no question.· In my opinion, it's simply

16· ·not a yes or no question.

17· · · ·Q.· ·All right.· Go ahead and answer.

18· · · ·A.· ·In terms of the legal issue of Second Amendment,

19· ·the rights confirmed under Heller, the rights confirmed

20· ·under McDonald and the rights confirmed under Moore, no,

21· ·there are no restrictions as to storage.

22· · · · · · Now, as a prudent person one makes prudent

23· ·decisions, but there is nothing under Heller, McDonald or

24· ·Moore that lays out any requirements for storage.

25· · · ·Q.· ·Does the Second Amendment Foundation advocate that
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·1· ·people follow these three rules?

·2· · · ·A.· ·The Second Amendment Foundation advocates --

·3· · · ·Q.· ·That's a yes or no question.

·4· · · ·A.· ·No.

·5· · · ·Q.· ·All right.· I'm going to ask you some questions

·6· ·about ammunition storage, but I'm going to start with the

·7· ·question of does the Second Amendment Foundation have a

·8· ·position or view on how ammunition should be stored?

·9· · · ·A.· ·No.

10· · · ·Q.· ·Does it do any education or training of its

11· ·members or the public regarding how ammunition should be

12· ·stored?

13· · · ·A.· ·No.

14· · · ·Q.· ·And is it correct that as with firearm safety

15· ·generally, you might refer people to other organization for

16· ·that kind of training?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Does the Second Amendment Foundation have a

19· ·position or advocate a view regarding the circumstances

20· ·under which children should have access to or handle

21· ·firearms?

22· · · ·A.· ·We do not have an official statement on that, no.

23· · · ·Q.· ·Do you do training or education for your members

24· ·or the public regarding how children should handle -- have

25· ·access to or handle firearms?
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·1· · · ·A.· ·We do not do any firearms safety training.· That

·2· ·is not part of our mission.· We have never done any

·3· ·firearms safety training.

·4· · · ·Q.· ·And -- okay.· So to make sure I understand what

·5· ·you just told me, I think I do but I want to make sure, if

·6· ·I were to say at what age is it appropriate for children to

·7· ·begin handling firearms, you would tell me the Second

·8· ·Amendment Foundation does not have a position on that?

·9· · · ·A.· ·Correct.

10· · · ·Q.· ·Okay.· Let me take a minute.· I know we just took

11· ·a break, but let's take five.· Ms. Versnel's answers cut

12· ·out a lot of my questions and I need to regroup for a

13· ·second, okay?

14· · · · · · MR. SIGALE:· Five minutes is fine.

15· · · · · · MS. HELFRICH:· Yeah, so let's come back at 2:46.

16· · · · · · · · · · · (A break was taken.)

17· · · ·Q.· ·(By Ms. Helfrich)· Okay.· We're back on the

18· ·record.· Again, I remind you that you're still under oath,

19· ·Ms. Versnel.· So given your answers just a few minutes ago,

20· ·I think we're going to skip a bunch of topics, but before

21· ·we do that, I want to run through them quickly and ask you

22· ·a bunch of repetitive questions but make a really clear

23· ·record.

24· · · · · · Is it correct that the Second Amendment Foundation

25· ·takes no official position on and has no official view on
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·1· ·gun safety?

·2· · · ·A.· ·Excuse me.· I need to change my headphones.

·3· · · ·Q.· ·Sure.

·4· · · · · · COURT REPORTER:· I can't hear her, so I'm not

·5· ·writing.

·6· · · · · · MR. SIGALE:· Do you need another moment or do you

·7· ·have them there?

·8· · · · · · MS. HELFRICH:· Yeah, let's go off the record.

·9· ·Take a couple of minutes.· Take what you need.

10· · · · · · · · · · · (A break was taken.)

11· · · ·Q.· ·(By Ms. Helfrich)· Again, I want to remind you

12· ·that you're still under oath.· I want to quickly go through

13· ·a series of questions just to make a clear record based on

14· ·your responses before we broke before.· I'll try to do it

15· ·as just simple yes or no questions.

16· · · · · · Is it correct to say that the Second Amendment

17· ·Foundation takes no official position and has no official

18· ·view on gun safety?

19· · · ·A.· ·The Second Amendment Foundation always promotes

20· ·responsible firearms ownership.· The Second Amendment

21· ·Foundation does not support any rules or regulations that

22· ·infringe on an individual's right to have a firearm for

23· ·self-defense under Heller, McDonald or Moore.

24· · · ·Q.· ·Please define responsible gun ownership.

25· · · ·A.· ·To practice the rules of firearms safety.
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·1· · · ·Q.· ·And what are the rules of firearms safety?

·2· · · ·A.· ·To check if the firearm is loaded, do not put your

·3· ·finger on the trigger unless you're ready to fire the

·4· ·firearms, to use a safety, to secure your firearm in the

·5· ·manner which you find to be the manner that works for you.

·6· · · · · · I'm extrapolating when I probably shouldn't, but I

·7· ·would have to say it's the same as -- to me, it's similar

·8· ·to a company -- it's similar to people who make bleach.

·9· ·Don't store it in an unsafe place, but they don't go and

10· ·have rules on where you should store it or how you should

11· ·store it.

12· · · · · · There are -- there are obligations -- people have

13· ·a moral obligation to be responsible human beings.· The

14· ·Second Amendment Foundation follows the law which is the

15· ·law.· We follow the law.

16· · · ·Q.· ·And in your view, the law including the

17· ·Constitution, does not require an individual to be a

18· ·responsible gun owner; is that correct?

19· · · ·A.· ·No.· The constitution does not require that a

20· ·firearm be stored in any particular manner.

21· · · ·Q.· ·Does the Constitution require that a firearm be

22· ·stored safely?

23· · · ·A.· ·No, it does not.

24· · · ·Q.· ·Does the Constitution require that a firearm be

25· ·kept inaccessible to children.
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·1· · · ·A.· ·No, it does not.

·2· · · ·Q.· ·Does it require that a firearms be kept from

·3· ·unauthorized users?

·4· · · ·A.· ·No, it does not.· We're talking about the Second

·5· ·Amendment.· The Second Amendment is silent on those points.

·6· · · ·Q.· ·So if the state of Illinois requires a foster

·7· ·parent to store their firearm safely, would that be an

·8· ·infringement of their Second Amendment rights?

·9· · · ·A.· ·Yes, under Heller and McDonald and Moore.· The

10· ·second.

11· · · ·Q.· ·Either --

12· · · ·A.· ·Go ahead.

13· · · ·Q.· ·If it imposed any requirements at all regarding

14· ·the storage of firearms on foster parents or day care home

15· ·operators, would it be infringing their Second Amendment

16· ·rights?

17· · · ·A.· ·It would be infringing their Second Amendment

18· ·rights under equal protection because they have -- because

19· ·they are not -- they do not have the same rights as other

20· ·individuals.

21· · · ·Q.· ·Let me unpack that a little bit.· If the state of

22· ·Illinois imposed an obligation -- imposed a requirement on

23· ·every firearm owner that they had to store their firearm

24· ·safely in their home, would that be an infringement of

25· ·their Second Amendment rights?
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·1· · · · · · MR. SIGALE:· I'm just going to object as to the

·2· ·form of the question and vague, but if you can answer, go

·3· ·ahead.

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·(By Ms. Helfrich)· Okay.· And just to be clear,

·6· ·it's your view that foster parents and day care home

·7· ·operators in Illinois to be allowed the full scope of their

·8· ·rights under the Second Amendment?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And you would say the same thing with regard to

11· ·any other individual in Illinois?

12· · · ·A.· ·So long as they're not a prohibited individual.

13· · · ·Q.· ·So subject to the assumption that any firearm is

14· ·held lawfully?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· Is this correct, the Second Amendment

17· ·Foundation takes no official position and has no official

18· ·view on when and under what circumstances children should

19· ·handle or have access to firearms?

20· · · ·A.· ·Minors, children under the age of 18, are not

21· ·allowed to purchase firearms.· There are other restrictions

22· ·on minors that -- on minors with firearms, minors with --

23· ·children under the age of 18 do not enjoy unfettered

24· ·constitutional rights.· There are limitations that are

25· ·placed on minors in many of our constitutional rights.
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·1· · · ·Q.· ·Does the Second Amendment Foundation have an

·2· ·official position or an official view on the circumstances

·3· ·where the manner in which children should be given access

·4· ·to or should handle firearms?

·5· · · ·A.· ·No.

·6· · · ·Q.· ·Does it do any education on that subject?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·Does it do any advocacy on that subject?

·9· · · ·A.· ·No.

10· · · ·Q.· ·I'm going to ask you the same three questions

11· ·about ammunition storage.· Does the Second Amendment

12· ·Foundation take an official position or have an official

13· ·view on how ammunition should be stored?

14· · · ·A.· ·No.

15· · · ·Q.· ·Does it do any education on that subject?

16· · · ·A.· ·No.

17· · · ·Q.· ·Does it do any advocacy on that subject?

18· · · ·A.· ·No.

19· · · ·Q.· ·One of the other topics on the list today is

20· ·self-defense.· Does the Second Amendment Foundation take a

21· ·position or have an official view on what situation -- on

22· ·situations in which it would be appropriate to use a

23· ·firearm for self-defense?

24· · · ·A.· ·To have a right to self-defense and develop a

25· ·defense of self and family.
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·1· · · ·Q.· ·Do they have a right to defend a business?

·2· · · ·A.· ·You have a right to defend yourself in that

·3· ·instance if you feel like you're in imminent harm.

·4· · · ·Q.· ·Okay.· Let me give you an illustration to sort of

·5· ·give you an idea of what I'm looking at when we spoke to

·6· ·Illinois Carry last week.· Illinois Carry's position as I

·7· ·understood it -- and I'm not -- if I get it wrong then

·8· ·maybe I get it wrong, but my understanding is that they're

·9· ·position was that they advocate for the right to

10· ·self-defense under Illinois law.

11· · · · · · In other words, Illinois law sets out the

12· ·circumstances in which the use of a firearm in self-defense

13· ·would be legal.· So I'm asking whether the Second Amendment

14· ·Foundation has any sort of position on whether use of a

15· ·firearm in self-defense is subject to legal constraints

16· ·like that or -- that's what I mean by when it's

17· ·appropriate.

18· · · · · · Do you understand what I'm saying?

19· · · ·A.· ·Yes.· And the use of self-defense is constrained

20· ·by the legalities, yes.

21· · · ·Q.· ·Okay.· So would it be correct to say that your

22· ·right to self-defense under the Second Amendment in

23· ·Illinois would be subject to the law in Illinois as to when

24· ·self-defense may be used?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·Okay.· In your view, does this lawsuit

·2· ·implicate -- strike that.· I believe I understand you to

·3· ·have testified today that the restrictions on firearms that

·4· ·apply to parents and day care operators infringe on the

·5· ·right to defense in the home --

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·-- under the Second Amendment?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·Okay.· Do these regulations infringe any other

10· ·rights that a person might have under the Second Amendment?

11· · · ·A.· ·I'm afraid I just don't understand your question.

12· · · ·Q.· ·Well, I'm trying to understand whether in this

13· ·litigation your claim is that these rules infringe the

14· ·right just as it relates to defense in the home or if there

15· ·is some other dimension of the problem here.· Let me try to

16· ·ask it a little more specifically.

17· · · · · · Is it your position in this lawsuit that these

18· ·regulations infringe on the foster parents or day care home

19· ·operators right under the Second Amendment to carry a

20· ·weapon in public for self-defense?

21· · · ·A.· ·Well, if you can't have a firearm in your home, I

22· ·don't know where you would be keeping the firearm that you

23· ·might be carrying.· And in order to carry outside of the

24· ·home, you would have to have a concealed carry permit.

25· · · ·Q.· ·But is it your position in this lawsuit that these
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·1· ·rules infringe on your right to carry outside the home?

·2· · · ·A.· ·No, I'm not discussing outside of the home.

·3· · · ·Q.· ·That's what I'm trying to understand.· That's what

·4· ·I'm trying to understand.· Do you think that getting rid of

·5· ·the rules -- strike that.

·6· · · · · · Your testimony today has been, as I understand it,

·7· ·that what you seek in this lawsuit is to have these rules

·8· ·lifted entirely, correct?

·9· · · ·A.· ·What we seek in this lawsuit is that the day care

10· ·license, day care providers, home care providers and foster

11· ·care providers be treated the same as any other person in

12· ·the state of Illinois who possesses a legal firearm in that

13· ·they are able to exercise their rights to self-defense as

14· ·guaranteed under Heller, McDonald and Moore.

15· · · ·Q.· ·And does that entail lifting the restrictions that

16· ·are the subject of this challenge?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Okay.· Is it your position that children in foster

19· ·care will be safer if these restrictions are lifted?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Is the safety of children in foster care your

22· ·paramount concern with regard to the regulatory system

23· ·that's in place?

24· · · ·A.· ·My concern is that the children are able to be

25· ·defended by their foster parents in terms of their safety
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·1· ·and in terms of the children's safety, just like a parent

·2· ·would be concerned about defending their children, natural

·3· ·or not.

·4· · · ·Q.· ·Okay.· I understand that.· And I understand that

·5· ·your view is that children in foster care would be safer

·6· ·without these regulations.· Is it also your view that

·7· ·children in a day care home would be safer without these

·8· ·regulations?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Okay.· If there were evidence to show that a

11· ·different rule were safer, would you favor that rule?

12· · · ·A.· ·So long as the rule did not infringe upon the

13· ·individual's right to self-defense as determined by Heller,

14· ·McDonald and Moore.

15· · · ·Q.· ·So that's your paramount concern, the infringement

16· ·of the right for self-defense?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·Not for the safety of children?

19· · · · · · MR. SIGALE:· Object as to form.

20· · · ·A.· ·I believe children should have equal opportunity

21· ·to be defended from harm by their parents.· Be they natural

22· ·or custodial, I believe they have the right to be defended.

23· · · ·Q.· ·(By Ms. Helfrich)· If I understand that, you said

24· ·that several times but that doesn't answer my question.· My

25· ·question is, is your paramount concern infringement of the
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·1· ·Second Amendment rights for the safety of children in

·2· ·foster care and in day care homes?

·3· · · ·A.· ·I believe that the foster parents and parent's

·4· ·rights provide for the safety of the children in terms of

·5· ·their security and safety in the home so that the parents

·6· ·can protect the children.

·7· · · ·Q.· ·Okay.· I know you believe that.· What if you're

·8· ·wrong?· Is the children, the safety of the foster children

·9· ·and the safety of the children in the day care home, the

10· ·most important consideration?

11· · · · · · MR. SIGALE:· I'm going to object as to form and if

12· ·you can answer.

13· · · ·A.· ·I don't have another answer.· That's the answer

14· ·that I have.

15· · · ·Q.· ·(By Ms. Helfrich)· So your -- you believe children

16· ·are safer if their parents are able or foster parents or

17· ·day care home operator are able to exercise the full scope

18· ·of their Second Amendment rights?

19· · · ·A.· ·If they choose to do -- if the foster parents or

20· ·parents choose to do so.

21· · · ·Q.· ·And what I'm asking is if that belief is wrong, do

22· ·you still want foster parents and day care home operators

23· ·to be able to exercise the full scope of their Second

24· ·Amendment rights or if another rule makes children safer,

25· ·is that the rule that should be in place?
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·1· · · · · · MR. SIGALE:· Objection as to form of the question

·2· ·and speculation.

·3· · · ·Q.· ·(By Ms. Helfrich)· Let me ask you another way:

·4· ·What's a higher priority for you, the safety of the

·5· ·children or the Second Amendment rights of the parents, the

·6· ·foster parents or the day care home operator.

·7· · · · · · MR. SIGALE:· Objection as to form.

·8· · · ·A.· ·You are asking me to make an assumption about the

·9· ·safety of children and agree with an assumption that's been

10· ·made about the safety of children that I can't agree with.

11· · · ·Q.· ·(By Ms. Helfrich)· I'm not asking you to agree

12· ·with an assumption.· I'm asking you now what is your higher

13· ·priority, the rights of the Second Amendment for foster

14· ·parents and day care home operators or the safety of

15· ·children in their care?

16· · · ·A.· ·And, again, I will repeat.· I do not think that

17· ·those two issues are exclusive.· They are not mutually

18· ·exclusive.

19· · · ·Q.· ·All right.· I'm going to ask you some questions

20· ·about the other organizational plaintiffs in this case.

21· ·The Second Amendment Foundation does not have any formal

22· ·legal relationship with Illinois Carry?

23· · · ·A.· ·No.

24· · · ·Q.· ·Other than in this litigation, does SAF

25· ·communicate with Illinois Carry?
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·1· · · ·A.· ·Occasionally.

·2· · · ·Q.· ·Generally on SAF side, who do you communicate --

·3· ·who communicates with IP?

·4· · · ·A.· ·It would be either Gottlieb or me.

·5· · · ·Q.· ·Okay.· Do you recall the last time that you

·6· ·communicated with anyone at Illinois Carry?

·7· · · ·A.· ·I believe the last thing that I saw that involved

·8· ·Illinois Carry had to do with being cc'd something on this

·9· ·case.· I think maybe it was the notice of the depositions.

10· · · ·Q.· ·Okay.· And, again, I want to caution, I don't want

11· ·to know about any privileged communications.· I only want

12· ·to know about nonprivileged communications.

13· · · · · · What is your understanding of the -- sorry.· Other

14· ·than this litigation, what other things do you

15· ·communicate -- does SAF communicate with Illinois Carry

16· ·about?

17· · · ·A.· ·We had other cases that we have been a party to

18· ·that Illinois Carry has been a party to.

19· · · ·Q.· ·Okay.· Do you collaborate on anything other than

20· ·litigation?

21· · · ·A.· ·No.

22· · · ·Q.· ·So, for example, you don't organize conferences

23· ·together with Illinois Carry?

24· · · ·A.· ·We've had someone from Illinois Carry be a guest

25· ·at one of our conferences.
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·1· · · ·Q.· ·Okay.· Any other forms of collaboration that you

·2· ·can think of?

·3· · · ·A.· ·No.

·4· · · ·Q.· ·What's your understanding of the organizational

·5· ·goal of the Illinois Carry?

·6· · · ·A.· ·They expand the right to carry in the state of

·7· ·Illinois.

·8· · · ·Q.· ·And how would you -- if there is a difference

·9· ·between the goals of SAF and the goals of the Illinois

10· ·Carry, how would you describe that difference?

11· · · ·A.· ·I have no idea if there is any difference or not.

12· · · ·Q.· ·How did you come to the determination -- strike

13· ·that.

14· · · · · · Have you ever collaborated with Illinois Carry on

15· ·any publication?

16· · · ·A.· ·Not to the best of my knowledge.

17· · · ·Q.· ·What about other public statement?

18· · · ·A.· ·To the best of my knowledge, only perhaps if there

19· ·was a press release that had to do with litigation.

20· · · ·Q.· ·Okay.· And are you -- are you now or have you been

21· ·involved in other litigation with Illinois Carry?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·What are those cases?

24· · · ·A.· ·I -- Illinois Carry was a party in

25· ·Moore v. Madigan, which was in front of Judge Myerscough.
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·1· ·They may -- they might have been a party in Culp.

·2· · · ·Q.· ·Is that Culp v. Raoul?

·3· · · ·A.· ·Yes.· I didn't look -- we have had them as

·4· ·co-plaintiffs in several cases.· I'm just not remembering

·5· ·them all.

·6· · · ·Q.· ·Okay.· So this is not the full list here, Moore

·7· ·and and Culp?

·8· · · ·A.· ·And I could be incorrect about Culp.· I would have

·9· ·to -- I would have to check.

10· · · ·Q.· ·Okay.· That's alright.· I understand it's late.

11· ·So what factors did SAF consider in deciding to become a

12· ·coplaintiff with Illinois Carry?

13· · · ·A.· ·The issue at hand was a mutual interest.

14· · · ·Q.· ·Did you discuss with them -- strike that.

15· · · · · · Did you discuss this lawsuit with them before you

16· ·decided to become a plaintiff?

17· · · ·A.· ·That would infringe upon attorney/client

18· ·privilege.

19· · · ·Q.· ·Okay.· I want to ask you similar questions about

20· ·the Illinois State Rifle Association.· Does SAF have any

21· ·formal legal relationship with ISRA?

22· · · ·A.· ·No.

23· · · ·Q.· ·Okay.· Outside of this lawsuit, does ISRA and SAF

24· ·ever communicate?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·And generally on your side, who's involved in

·2· ·those communications?

·3· · · ·A.· ·Either Alan Gottlieb or me.

·4· · · ·Q.· ·Okay.· Do you know what, I forgot to ask you a

·5· ·question about Illinois Carry.· In general, who do you

·6· ·communicate with at Illinois Carry?

·7· · · ·A.· ·If there is communication, the only person I

·8· ·really know there is Valinda Rowe, V-A-L --

·9· · · ·Q.· ·I know how to spell it.· I got it.

10· · · ·A.· ·The court reporter didn't.

11· · · · · · COURT REPORTER:· I didn't get that name.· What was

12· ·the name again?

13· · · · · · THE WITNESS:· Do you want me to spell it?

14· · · · · · COURT REPORTER:· Yeah, the full name.· I didn't

15· ·get it.

16· · · · · · THE WITNESS:· Valinda, V-A-L-I-N-D-A.· Her last

17· ·name is Rowe, R-O-W-E.· Did you hear that?

18· · · · · · COURT REPORTER:· Yes.· Thank you.

19· · · · · · MS. HELFRICH:· I apologize, Ms. Brunt.· I didn't

20· ·realize she was spelling it for you.· I thought she was

21· ·spelling it for me.

22· · · ·Q.· ·(By Ms. Helfrich)· So when you communicate with

23· ·ISRA, is there one person you generally communicate with?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Who's that?
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·1· · · ·A.· ·Richard, last name Pearson, P-E-A-R-S-O-N.· I can

·2· ·see Ms. Brunt's frustration in the back, so that's why I

·3· ·stopped a couple of times.

·4· · · ·Q.· ·So what does SAF communicate with ISRA about other

·5· ·than this litigation?

·6· · · ·A.· ·Other pieces of litigation.· I believe Alan

·7· ·Gottlieb has gone and spoken at their full meetings, and

·8· ·we've been involved in other litigation with ISRA.

·9· · · ·Q.· ·Okay.· Any other collaborations with ISRA that are

10· ·not SAF litigation?

11· · · ·A.· ·Somebody from ISRA has spoken at our Gun Rights

12· ·Policy Conference every year.

13· · · ·Q.· ·That's your annual conference?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.· Have you of ever collaborated with ISRA on

16· ·any publications?

17· · · ·A.· ·To the best of my knowledge, no.

18· · · ·Q.· ·Any -- other than related to litigation, any

19· ·public statement?

20· · · ·A.· ·No.

21· · · ·Q.· ·Okay.· Have you -- other than this lawsuit, have

22· ·you ever collaborated with both Illinois Carry and ISRA on

23· ·anything?

24· · · ·A.· ·On another lawsuit.

25· · · ·Q.· ·And what suit was that?
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·1· · · ·A.· ·Moore V. Madigan.· M-O-O-R-E V. Madigan.

·2· · · ·Q.· ·And what factors did you consider in deciding to

·3· ·become a plaintiff along with ISRA in this litigation?

·4· · · ·A.· ·Attorney/client privilege.

·5· · · ·Q.· ·Okay.

·6· · · · · · MR. SIGALE:· I don't think that's the answer.  I

·7· ·think she's saying it is.

·8· · · ·Q.· ·(By Ms. Helfrich)· Okay.· What factors did the

·9· ·Second Amendment Foundation consider in deciding to ally

10· ·with ISRA in this lawsuit?

11· · · ·A.· ·Past relationships.

12· · · ·Q.· ·With ISRA?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Okay.· What's your understanding of the

15· ·organizational goals of ISRA?

16· · · ·A.· ·I know that they are involved in legislation.

17· ·They lobby down in Springfield.· They also operate a range

18· ·somewhere outside of Chicago, an outdoor range.· They want

19· ·to expand the rights for citizens in Illinois to have the

20· ·right to keep and bear arms.

21· · · ·Q.· ·If there are differences between the goals of SAF

22· ·and ISRA, what are those differences?

23· · · · · · MR. SIGALE:· Object -- I'll object as to form.

24· ·You can answer if you know.

25· · · ·Q.· ·(By Ms. Helfrich)· Do you understand my question?
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·1· · · ·A.· ·Yes, they are separate and distinct organizations.

·2· ·The Second Amendment --

·3· · · ·Q.· ·No, no, no -- I -- go ahead.

·4· · · ·A.· ·The Second Amendment Foundation is a 501(c)(3)

·5· ·under the IRS tax code.· We do not lobby.· We also do not

·6· ·teach range safety nor do we have youth sporting

·7· ·activities.· That's not part of our mission.

·8· · · ·Q.· ·Is it your understanding that ISRA has a

·9· ·relationship with the NRA?

10· · · ·A.· ·I believe that they are their state affiliate.

11· · · ·Q.· ·Is SAF affiliated with the NRA in any way?

12· · · ·A.· ·No.

13· · · ·Q.· ·Okay.· So it is our understanding that Illinois

14· ·Carry is not providing financial support for this

15· ·litigation, that would seem to leave SAF and ISRA.· I would

16· ·like to know whether SAF is -- strike that.

17· · · · · · SAF and ISRA dividing the talk equally?

18· · · ·A.· ·I do not know.

19· · · ·Q.· ·Do you know who's paying for the litigation?

20· · · ·A.· ·I know that the Second Amendment Foundation has an

21· ·obligation to pay for some part of this case.· I did not

22· ·sign the letter of engagement.

23· · · ·Q.· ·Who signed it?

24· · · ·A.· ·Alan Gottlieb signed the letter of engagement.

25· · · ·Q.· ·Okay.· But it's your understanding, if I heard you
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·1· ·correctly, it's your understanding that SAF has some

·2· ·obligation to finance this litigation?

·3· · · ·A.· ·Yes, ma'am.

·4· · · ·Q.· ·Is it your understanding that ISRA has some

·5· ·obligation to finance this litigation?

·6· · · ·A.· ·I do not know.

·7· · · ·Q.· ·To your knowledge, does anyone else have an

·8· ·obligation to finance this litigation?

·9· · · ·A.· ·To my knowledge, no one else has an obligation to

10· ·finance this litigation.

11· · · ·Q.· ·Let me ask it differently:· To your knowledge, is

12· ·anyone else financing this litigation?

13· · · ·A.· ·To my knowledge, no one else is financing this

14· ·litigation.

15· · · ·Q.· ·Okay.· I think I'm done.· I want to just quickly

16· ·go over my notes and see if I missed anything.· I just need

17· ·a second.· We don't even need to go off the record.

18· · · · · · I do have one more question.· Do you know whether

19· ·anyone else at the Second Amendment Foundation has ever

20· ·been deposed on behalf of the organization?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Who is that?

23· · · ·A.· ·Alan Gottlieb.

24· · · ·Q.· ·Is he the only one?

25· · · ·A.· ·To the best of my knowledge, yes.
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·1· · · ·Q.· ·Do you know how many times he's been deposed?

·2· · · ·A.· ·No, I do not.

·3· · · ·Q.· ·Do you know what cases he was deposed in?

·4· · · ·A.· ·No, I do not.

·5· · · · · · MS. HELFRICH:· I think that's it.· David, I

·6· ·imagine you have some questions that you want to ask.

·7· · · · · · MR. SIGALE:· Yeah, but I want to take ten before I

·8· ·do it, so what time is it?

·9· · · · · · MS. HELFRICH:· 3:42.

10· · · · · · MR. SIGALE:· Let's come back on at 3:50, so eight

11· ·minutes.

12· · · · · · MS. HELFRICH:· Okay.

13· · · · · · · · · · · (A break was taken.)

14

15· · · · · · · · · · · E-X-A-M-I-N-A-T-I-O-N

16· ·BY MR.SIGALE:

17· · · ·Q.· ·Julianne, you were asked earlier, way, way

18· ·earlier, if you would have received any complaints of any

19· ·of your members in Illinois that were foster care -- foster

20· ·parents or day care providers -- actually I'm going to

21· ·strike that and rephrase it.

22· · · · · · You were asked if you received any complaints from

23· ·any parents who had kids in foster care that for whatever

24· ·reason their kids were living in foster homes or parents

25· ·who put their kids in day care homes, like, for example,
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·1· ·when they went to work.· You were asked if you had received

·2· ·any complaints from your members who might be in that

·3· ·position about doing --

·4· · · · · · MS. HELFRICH:· I'm going to object.· That

·5· ·mischaracterizes my question.· Go ahead.

·6· · · ·Q.· ·(By Mr. Sigale)· Do you remember discussing that?

·7· ·It was a long time ago.

·8· · · ·A.· ·I understood that -- I understood that I was asked

·9· ·if I was aware of any members or supporters who had

10· ·children in foster care or had children in day care.

11· · · ·Q.· ·Let me rephrase it.· Are you aware of any

12· ·complaints that SAF received from people -- from members or

13· ·supporters in those positions that were upset you were

14· ·doing this lawsuit?

15· · · ·A.· ·No, we didn't receive any that I am aware of.

16· · · ·Q.· ·Okay.· All the questions that you've been asked

17· ·today, have you answered them solely in your capacity as

18· ·the director of operations of Second Amendment Foundation?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·And that position has been if the law is silent on

21· ·an issue regarding firearms, that Second Amendment

22· ·Foundation does not take a position regarding it.· Is that

23· ·fair to say?

24· · · ·A.· ·That is correct.

25· · · · · · MS. HELFRICH:· Objection.· Totally
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·1· ·mischaracterizes her testimony.· Huge mischaracterization.

·2· ·Go ahead.

·3· · · ·Q.· ·(By Mr. Sigale)· Well, leaving aside any reference

·4· ·to prior testimony, as speaking officially on behalf of the

·5· ·Second Amendment Foundation, if the law is silent as to an

·6· ·issue regarding firearms, does the Second Amendment

·7· ·Foundation take an official position regarding it?

·8· · · ·A.· ·No.

·9· · · ·Q.· ·So has that been your intent as you've been

10· ·answering these questions today?

11· · · ·A.· ·My intent is to be answering the questions on

12· ·behalf of the foundation, which is what I understood the

13· ·instructions to be was to present the position of the

14· ·Second Amendment Foundation as an entity based upon its

15· ·mission.

16· · · ·Q.· ·Okay.· Do you personally have positions regarding

17· ·these issues that we've been talking about today?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Okay.· So, I mean, talking about firearms and

20· ·children, do you have a personal opinion as you sit here

21· ·today regarding children and safety and firearms?

22· · · ·A.· ·Yes, I do.· I am a parent.· I grew up in a home

23· ·with firearms.· My children grew up in a home with

24· ·firearms.· They had friends over.· There were other people

25· ·who came into our home.· Our choice was to secure our
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·1· ·firearms in lock boxes where the children or other people

·2· ·could not get into them.

·3· · · · · · I personally chose to carry a Browning Hi-Power

·4· ·because it is one of the few single-action semi-automatics

·5· ·where if the magazine is disengaged, you can not fire the

·6· ·gun so you can't accidentally discharge it.· So no child,

·7· ·if they could even get into the lock box, could just fire

·8· ·the gun because you are not able to fire that particular

·9· ·firearm without the magazine being engaged.· That was

10· ·something I chose -- I chose for safety because I have

11· ·children.

12· · · · · · We also took our children out and taught them to

13· ·shoot.· We always encourage everyone to teach other

14· ·children firearms safety, to be responsible about a

15· ·firearm.· We never made our firearms accessible to our

16· ·children without an adult being present.· I never would

17· ·take anybody out -- any minor out shooting without the

18· ·expressed permission of their parents and preferably their

19· ·parents being there as well.

20· · · · · · Parents, foster parents, Boy Scout leaders,

21· ·everyone has an obligation to take care of the children and

22· ·protect the children as best they can.· Anyone who would

23· ·leave a loaded firearm on a table in my personal

24· ·position -- opinion does not have the maturity to, one,

25· ·have the firearm and, two, I hope to God they don't have
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·1· ·children.

·2· · · · · · When one chooses to support what I believe to be

·3· ·as a civil right, and in this case the Second Amendment, my

·4· ·personal opinion does not impact where we have to go with

·5· ·this.· I'm going to bring up -- we do pick and choose our

·6· ·cases.

·7· · · · · · I'm going to bring up a case right now where an

·8· ·attorney came to us and said there was a child in foster

·9· ·care who wanted to be emancipated so that he could purchase

10· ·a firearm.· And I just -- and he had been put into foster

11· ·care until he was 21, extraordinary unusual.· And I thought

12· ·to myself, I said, something is wrong about this.

13· ·Something is really, really wrong about this.· I have to do

14· ·some more information before we agree to take this case.

15· ·It turns out --

16· · · · · · MS. HELFRICH:· David, this is not responsive to

17· ·your question.· This is just a speech.· This is a

18· ·deposition, not a speech.· Can you ask questions, please?

19· · · · · · MR. SIGALE:· Well, I asked her opinions, and so

20· ·I'll let her --

21· · · · · · MS. HELFRICH:· And now she's telling a story.

22· · · · · · MR. SIGALE:· I'll let her finish the sentence and

23· ·then I'll ask another question.· So go ahead, Julianne,

24· ·quickly.· Just finish up your sentence there.

25· · · ·A.· ·There was a reason why we didn't take the case and
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·1· ·we were right not to take the case because there were

·2· ·circumstances where this person didn't -- should not have

·3· ·had, for his own safety, should not have had the right to

·4· ·purchase a firearm.

·5· · · ·Q.· ·(By Mr. Sigale)· Okay.· And would you to someone

·6· ·that were to ask you as a person advocate those kind of

·7· ·safety measures for someone else with regards to firearms

·8· ·and safety in children?

·9· · · ·A.· ·Firearms safety for children and adults.· I always

10· ·encourage training.

11· · · ·Q.· ·Okay.· If you are successful in this lawsuit, is

12· ·it your expectation that the State of Illinois would

13· ·rewrite its regulations?

14· · · ·A.· ·In terms of foster parents and day care owners

15· ·being able to have a readily -- a firearm that was readily

16· ·accessible for self-defense.

17· · · ·Q.· ·But is it your expectation that they would rewrite

18· ·the regulation?

19· · · · · · MS. HELFRICH:· Calls for speculation.

20· · · ·Q.· ·(By Mr. Sigale)· You can answer.

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Is the foundation as it sits here today -- this is

23· ·officially asking you this question -- is the foundation

24· ·telling the state of Illinois how to rewrite its

25· ·regulation?
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·1· · · ·A.· ·No.

·2· · · ·Q.· ·So the foundation, if I understand it correctly

·3· ·then, the foundation is taking an official position that

·4· ·the regulations as written are an unconstitutional

·5· ·infringement, period; is that correct?

·6· · · ·A.· ·Yes.

·7· · · · · · MR. SIGALE:· I think that's all I have.· Give me

·8· ·one second.

·9· · · · · · Julianne, I won't put Ms. Helfrich to work putting

10· ·documents back up on the screen or anything like that.

11· · · · · · MS. HELFRICH:· I don't mind.

12· · · · · · MR. SIGALE:· It's okay.

13· · · ·Q.· ·(By Mr. Sigale)· This is asking on a personal

14· ·note.· We understand what you said about the official

15· ·position of Second Amendment Foundation, but you were shown

16· ·those screen shots.· I guess they were from Safer Homes and

17· ·the Firearm Safety Regulations.

18· · · · · · Do you have an official opin- -- strike that.

19· · · · · · Do you have a personal opinion regarding those

20· ·rules, (audio interruption) consent, keep a firearm locked

21· ·up, keep them away from unauthorized persons and children,

22· ·and I forget the third one.· Maybe I do need to ask to pull

23· ·it up.

24· · · · · · MR. SIGALE:· What document was that, Gretchen?

25· · · · · · MS. HELFRICH:· Just a second.· It seemed to have
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·1· ·disappeared.· Let me find it.

·2· · · · · · It's Exhibit 8.· I'll share my screen.

·3· · · · · · MR. SIGALE:· Okay.· Thanks.

·4· · · · · · MS. HELFRICH:· Can you see it?

·5· · · · · · MR. SIGALE:· Yeah, I can.

·6· · · ·Q.· ·(By Mr. Sigale)· So let's stick right here,

·7· ·Julianne, where the screen is.· And it says, "What is a

·8· ·Safer Home."· A Safer Home, which is in capitalized, which

·9· ·means it's got a specific reference here to the -- I assume

10· ·to the title of the organization -- secures all firearms in

11· ·locked storage.· Most medications are also locked.

12· · · · · · As you said earlier, the Second Amendment itself

13· ·is silent on the issue of firearm storage, correct?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And perhaps really needing not to say, the Second

16· ·Amendment says nothing about locking up medication,

17· ·correct?

18· · · ·A.· ·No, it does not.

19· · · ·Q.· ·So based on that, your testimony, if I understand

20· ·it correctly, is the Second Amendment Foundation has no

21· ·official position regarding those topics, correct?

22· · · ·A.· ·Correct.

23· · · ·Q.· ·Sitting here personally, what do you -- do you

24· ·have an opinion regarding those two sentences?

25· · · ·A.· ·I think they're very -- I think it's very
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·1· ·important in terms of Safer Homes, that is something that

·2· ·is personally very important to me, and it is something

·3· ·that I have been involved with both in terms of financial

·4· ·support and actually in terms of more than one time

·5· ·standing out in a field handing out the lock boxes and the

·6· ·medication storage and the medication disposal items.

·7· · · · · · I've also attended on more than one occasion the

·8· ·Learn program, and the Second Amendment Foundation has

·9· ·provided facilities for the Learn program to be offered as

10· ·a stand-alone at our Gun Rights Policy conferences because

11· ·we think that these issues are very, very personally

12· ·important.· However, the Second Amendment is silent on

13· ·these issues, but the people -- if we didn't care about

14· ·people, we wouldn't be doing what we were doing in the

15· ·courtrooms either.

16· · · · · · MR. SIGALE:· All right.· Can you scroll down

17· ·Gretchen, please?

18· · · · · · MS. HELFRICH:· Tell me when to stop.

19· · · · · · MR. SIGALE:· I will.· Stop, actually a little bit

20· ·up.· Perfect.

21· · · ·Q.· ·(By Mr. Sigale)· Julianne, the page here has --

22· · · · · · MR. SIGALE:· Actually probably if you scroll up a

23· ·tiny bit, there's a picture of a pill bottle or something

24· ·like that.· Stop.· There we go.

25· · · ·Q.· ·(By Mr. Sigale)· So right there we have the three
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·1· ·steps there to prevent suicide and overdose and it has -- I

·2· ·don't know what takebackyourmeds.org is but --

·3· · · ·A.· ·It's a place where you can find out where what

·4· ·pharmacy or what hospital will take back your medication

·5· ·that you haven't used because not every place will.

·6· · · ·Q.· ·So you have a supply of Vicodin in your house and

·7· ·you want to get rid of it, this is a place to go look to

·8· ·see who will take it rather than flushing it down the

·9· ·toilet?

10· · · ·A.· ·Right.

11· · · ·Q.· ·Okay.· So there's three rules there:· Lock up meds

12· ·except one-week supply; limit access to one-day dose during

13· ·a mental health crisis; and then that website.· The Second

14· ·Amendment doesn't mention anything about any of this,

15· ·correct?

16· · · ·A.· ·No.

17· · · ·Q.· ·And, therefore, it would take no official position

18· ·regarding this, correct?

19· · · ·A.· ·No.

20· · · ·Q.· ·On a personal -- I'm asking as a personal opinion,

21· ·do you have any opinions regarding these three steps here?

22· · · ·A.· ·Yeah, I support it.· I think it's -- suicide is a

23· ·terrible, terrible problem, and suicide in Washington State

24· ·is out of proportion to the rest of the country, and it's

25· ·under addressed.
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·1· · · ·Q.· ·Okay.· And then with regard to these -- earlier it

·2· ·stated about the Second Amendment is silent about firearm

·3· ·storage and, therefore, SAF has no official position

·4· ·regarding it, but as a personal note, three basic rules

·5· ·here that are listed, do you have an opinion regarding

·6· ·these three rules?

·7· · · ·A.· ·I wish that the first -- number 1, was do not

·8· ·allow unauthorized access to children, and locking up all

·9· ·firearms, depending on the firearm, but access -- access

10· ·should be limited.· And number 3, it's choosing a locking

11· ·device with fast access only for you, and it's the fast

12· ·access that is very, very important.· It's the fast access.

13· · · ·Q.· ·In case there's an immediate self-defense need?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·On a personal note as you're sitting here and

16· ·understanding the allegations in this lawsuit, are you --

17· ·personally are you advocating for the right for foster

18· ·parents or day care home parents to be irresponsible?

19· · · ·A.· ·No.

20· · · ·Q.· ·Are you advocating for their right to act stupid?

21· ·Ms. Helfrich brought up the example I had used the other

22· ·day.· I'll say it again.· Are you advocating as you sit

23· ·here for foster parents and day care home providers, leave

24· ·the loaded firearm on the toy box and say, well, I have a

25· ·Second Amendment right and I'm going to do that.· Are you
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·1· ·advocating for that as you sit here today?

·2· · · ·A.· ·No, I am not.

·3· · · ·Q.· ·Is the Second Amendment Foundation advocating for

·4· ·that?

·5· · · ·A.· ·No.· No, the Second Amendment Foundation does not

·6· ·advocate for irresponsibility and stupidity.

·7· · · · · · MR. SIGALE:· I don't have anything else.· Thank

·8· ·you, Julianne.

·9· · · · · · MS. HELFRICH:· I just have a couple of questions,

10· ·make five short ones.

11

12· · · · · · · · · · · E-X-A-M-I-N-A-T-I-O-N

13· ·BY MS. HELFRICH:

14· · · ·Q.· ·First of all, Ms. Versnel, are you personally a

15· ·plaintiff in this lawsuit?

16· · · ·A.· ·No.

17· · · ·Q.· ·The plaintiff in this lawsuit is the Second

18· ·Amendment Foundation, the organization, correct?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Okay.· Mr. Sigale asked you some questions about

21· ·what happens when the law is silent on certain issues and

22· ·you testified a couple times today that the Second

23· ·Amendment is silent about storage of firearms; is that

24· ·right?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·Does that mean -- in the view of the Second

·2· ·Amendment Foundation, does that mean that the state of

·3· ·Illinois can impose restrictions on foster parents and day

·4· ·care home operators regarding the storage of firearms?

·5· · · ·A.· ·Only if they allow them to have equal protection

·6· ·as other Illinois residents have.· In the day care

·7· ·situation, you allow officers of the peace, or police

·8· ·officers, to have a handgun but you do not allow other

·9· ·individuals, so that's not equal.· That's not equal because

10· ·nobody --

11· · · ·Q.· ·Could the state of Illinois require a firearm

12· ·owner to keep their self-protection and home-protection

13· ·firearm in a locked device?

14· · · ·A.· ·If that were the law that was passed in Illinois,

15· ·that if a firearm could be stored along with its ammunition

16· ·so that it could be readily used for self-defense, I

17· ·believe that -- I believe -- I'm not an attorney, but I

18· ·believe that would pass constitutional muster.

19· · · ·Q.· ·So you're saying that the Second Amendment would

20· ·allow the state of Illinois to require all firearm owners

21· ·in the state to keep their self-defense weapon in a locked

22· ·devise so long as it was stored with the ammunition?

23· · · · · · MR. SIGALE:· Object as to legal conclusion, which

24· ·she already commented on before, but you can answer.

25· · · ·A.· ·It would have to -- I'm not a lawyer, but it would
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·1· ·have to be considered to be a reasonable restriction which

·2· ·is, I believe, the terminology used in Heller -- or perhaps

·3· ·the term was reasonable regulation in Heller.

·4· · · ·Q.· ·(By Ms. Helfrich)· In view of the Second Amendment

·5· ·Foundation, would it be a reasonable regulation to require

·6· ·Illinois firearm owners to keep their self-defense firearms

·7· ·in a locked device?

·8· · · ·A.· ·It would entirely depend on the specifics of the

·9· ·regulations.

10· · · ·Q.· ·How?

11· · · ·A.· ·Whether the regulations were reasonable.

12· · · ·Q.· ·I'm asking you whether it would be reasonable to

13· ·require firearms owners to keep their self-defense firearms

14· ·in a locked device?· What would make that unreasonable?

15· · · ·A.· ·Depending on what kind of device it was, how

16· ·accessible it was -- a lot of things.

17· · · ·Q.· ·But are you saying that it's the position of the

18· ·Second Amendment Foundation?

19· · · ·A.· ·You're asking me a hypothetical on a piece of

20· ·legislation.

21· · · ·Q.· ·You're posing hypotheticals.· You're posing

22· ·hypotheticals.· You're saying the state of Illinois can

23· ·only impose restrictions on foster parents and day care

24· ·homeowners if they can also impose them on other people.

25· ·So I'm asking you if they can impose them on other people?
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·1· · · ·A.· ·That's not -- that's not what I said.

·2· · · ·Q.· ·You said you wanted equal treatment?

·3· · · ·A.· ·Yes, I want equal treatment.

·4· · · ·Q.· ·So I am asking you does the state of Illinois have

·5· ·the ability under the Second Amendment to require firearms

·6· ·owners to lock up their self-defense firearm?

·7· · · ·A.· ·And that would be -- that would be a matter for

·8· ·the courts to decide if the restrictions were reasonable or

·9· ·not.

10· · · ·Q.· ·Wait.· You're speaking on behalf of the Second

11· ·Amendment Foundation and you're saying it's for the courts

12· ·to decide whether a regulation is reasonable.· I asked you

13· ·at the outset of this whether this is a decision for the

14· ·court to determine the position of the Second Amendment

15· ·Foundation and you told me no.· You told me no on certain

16· ·terms that they did not and now you're telling me it's up

17· ·to the court to decide to whether it's a reasonable

18· ·regulation?

19· · · ·A.· ·I'm sorry.· I'm really sorry because I -- I said

20· ·to you that we were looking at Heller, McDonald and Moore.

21· ·And we were following -- and we want people to have the

22· ·rights guaranteed to them under Heller, McDonald and Moore.

23· · · ·Q.· ·So if in State of Illinois imposed the same

24· ·restrictions on everyone that it imposed on foster parents,

25· ·your challenge would go away because you're saying now that
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·1· ·it's an equal protection challenge?

·2· · · · · · MR. SIGALE:· Objection.· I did not say equal

·3· ·protection in the 14th Amendment sense.

·4· · · ·Q.· ·(By Ms. Helfrich)· Well, in what sense?

·5· · · · · · MR. SIGALE:· She's not an attorney, presumably the

·6· ·lay sense.

·7· · · ·A.· ·The Heller decision said that it was possible for

·8· ·there to be reasonable restrictions.· It did not define

·9· ·what reasonable restrictions were.

10· · · ·Q.· ·(By Ms. Helfrich)· I'm asking whether the Second

11· ·Amendment Foundation thinks that the Second Amendment would

12· ·allow the State of Illinois to require all firearms owners

13· ·to keep their self-defense firearm in a locked device.· I'm

14· ·not asking what Heller allows.· I'm not asking what a court

15· ·might decide is reasonable.· I'm asking what the position

16· ·of the Second Amendment Foundation is.

17· · · ·A.· ·Second Amendment Foundation -- we just said the

18· ·Second Amendment and the Second Amendment Foundation.· The

19· ·Second Amendment is silent on storage.· It is silent on

20· ·anything but the right for an individual to keep and bear

21· ·arms.

22· · · ·Q.· ·Would that right be infringed by a requirement

23· ·that an individual keep their self-defense firearm in a

24· ·locked device in their home?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·All right.· Does the State of Illinois -- strike

·2· ·that.

·3· · · · · · Is the State of Illinois allowed to impose

·4· ·regulations on foster parents that in its view promote the

·5· ·safety of foster children?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Is it allowed to impose regulations on day care

·8· ·home operators that it believes promotes the safety of

·9· ·children in day care homes?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And it allows you -- am I correct that it is

12· ·allowed to impose rules that are different from the rules

13· ·that would apply to a family that does not include foster

14· ·children or a home that does not include a day care?

15· · · ·A.· ·So long as they're constitutional.

16· · · ·Q.· ·So are you aware that DCFS performs home

17· ·inspections?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And are you aware that DCFS is allowed to inspect

20· ·the foster home without advance warning?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And do you think that is acceptable and

23· ·constitutional?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.· So foster parents don't actually get to
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·1· ·exercise all of the constitutional rights that someone who

·2· ·isn't a foster parents gets to exercise?· For example,

·3· ·their home can be searched at any time, right?

·4· · · ·A.· ·They have agreed to that when they signed the

·5· ·contract to be foster parents.

·6· · · ·Q.· ·Well, they agreed to firearms regulations when

·7· ·they signed the contract, correct?

·8· · · ·A.· ·Yes, and we are just asking that that be taken out

·9· ·of the regulations so that the foster parents and the day

10· ·care people have the same rights to defend themselves and

11· ·their families as other individuals do.· I'm not saying to

12· ·take away the rights for the -- for them to check on safety

13· ·of the home, to check on the mental health and the physical

14· ·health of people who are day care providers.

15· · · ·Q.· ·Even if those -- even if conducting those

16· ·inspections and making those checks requires that the

17· ·rights of foster parents be curtailed -- the constitutional

18· ·rights of foster parents be curtailed?

19· · · · · · MR. SIGALE:· I'm going to object.· The witness is

20· ·not a legal scholar for Fourth Amendment, at least I don't

21· ·think she is.· Maybe she'll say she is, but I don't believe

22· ·she is and, therefore, making comparisons that may or may

23· ·not be an infringement under the Fourth Amendment is an

24· ·improper question.

25· · · ·Q.· ·(By Ms. Helfrich)· Well, she ask answer if she
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·1· ·understands.

·2· · · ·A.· ·As I understand what you are saying to me, is that

·3· ·the foster parents give up part of their Fourth Amendment

·4· ·when they become a foster parent.· If somebody wants to

·5· ·bring a case to change that, then somebody can bring a case

·6· ·to change that.· That doesn't have anything to do with me.

·7· ·That has nothing to do with the Second Amendment

·8· ·Foundation.

·9· · · ·Q.· ·Final question.· I want to clarify, is it the

10· ·opinion of the Second Amendment Foundation that if the

11· ·Second Amendment is silent on a particular subject, the

12· ·state can impose any regulations it wants on that subject?

13· · · ·A.· ·No.

14· · · ·Q.· ·Okay.· That's my last question.

15· · · · · · MR. SIGALE:· All right.· We'll -- let me -- well,

16· ·we can go off the record to do this but I won't.

17· · · · · · MS. HELFRICH:· While we are on, is there anything

18· ·else that we need to do on the record?· Do you want to

19· ·waive signature or reserve?

20· · · · · · MR. SIGALE:· That's what I was going to go off the

21· ·record to ask, but then I didn't really see a point to it.

22· · · · · · Julianne, if this deposition is ordered, you have

23· ·the right to review the transcript before it becomes

24· ·official.· You cannot change your answers, you can just

25· ·make corrections, like I didn't say that, I said bread.
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·1· ·Most people waive signature and trust that the court

·2· ·reporter, like Johanna here, took it down correctly.· It's

·3· ·totally up to you what you'd like to do.

·4· · · · · · THE WITNESS:· I'm concerned that there are some

·5· ·issues of clarity.

·6· · · · · · MR. SIGALE:· We'll reserve.

·7· · · · · · MR. CHIMIENTI:· I want to make it clear, though,

·8· ·before you make that reservation, Ms. Versnel, that you are

·9· ·not allowed to make substantive changes to your deposition

10· ·based on your review and signature.· Your review and

11· ·signature is for misspellings, one or two wrong words, but

12· ·you are not allowed to substantively change your answers

13· ·upon review.· I just want to make that clear for the

14· ·record.

15· · · · · · MR. SIGALE:· I thought I said that but we will

16· ·still reserve.

17· · · · · · MS. HELFRICH:· I don't have anything else.· Thank

18· ·you.

19· · · · · · · · ·(The deposition concluded at 2:32 p.m.)

20· · · · · · · · ·(Signature reserved.)

21
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·1· · · · · · · · · · · C E R T I F I C A T E
· · ·STATE OF WASHINGTON· · · · ·)
·2· · · · · · · · · · · · · · · ·) ss.
· · ·COUNTY OF KING· · · · · · · )
·3· · · · · ·I, the undersigned Washington Certified Court
· · ·Reporter, pursuant to RCW 5.28.010 authorized to administer
·4· ·oaths and affirmations in and for the State of Washington,
· · ·do hereby certify:
·5
· · · · · · ·That the annexed and foregoing deposition testimony
·6· ·of each witness named herein was taken stenographically
· · ·before me and reduced to a typed format under my direction;
·7
· · · · · · ·I further certify that according to CR 30(e) the
·8· ·witness was given the opportunity to examine, read and sign
· · ·the deposition after the same was transcribed, unless
·9· ·indicated in the record that the review was waived;

10· · · · · ·I further certify that I am not a relative or
· · ·employee of any such attorney or counsel, and that I am not
11· ·financially interested in the said action or the outcome
· · ·thereof;
12
· · · · · · ·I further certify that the witness before
13· ·examination was by me duly sworn to testify the truth, the
· · ·whole truth and nothing but the truth;
14
· · · · · · ·I further certify that the deposition, as
15· ·transcribed, is a full, true and correct transcript of the
· · ·testimony, including questions and answers, and all
16· ·objections, motions and exceptions of counsel made and
· · ·taken at the time of the foregoing examination and was
17· ·prepared pursuant to Washington Administrative Code
· · ·308-14-135, the transcript preparation format guideline;
18
· · · · · · ·I further certify that I am herewith securely
19· ·sealing the said deposition and promptly delivering the
· · ·same to the appropriate authority;
20
· · · · · · ·In WITNESS WHEREOF, I have hereunto set my hand on
21· ·this 21st day of August, 2020.

22
· · · · · · · · ·________ ________
23· · · · · · · · · · · ·Johanna Chapin Brunt
· · · · · · · · · Certified Court Reporter No. 2159
24· · · · · · · ·in and for the State of Washington,
· · · · · · · · · ·residing at Seattle, Washington.
25· · · · · · ·My CCR certification expires 07/17/2021

s/ Johanna Chapin Brunt redacted pursuant to Local Rule 5.11
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·5· ·430 West Roosevelt Road,
· · ·Wheaton, Illinois 60187
·6

·7· ·Deposition of:· · Julianne Versnel
· · ·Date:· · · · · · ·August 12, 2020
·8· ·Case:· · · · · · ·Miller, et al. vs. Smith, et al.
· · ·Case No.:· · · · ·18 cv 3085
·9

10· ·Dear Mr. Sigale,

11· ·Please be advised that the transcript in the above matter
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·2· · · · · ·Errata Processing Division
· · · · · · ·Esquire Corporate Production Department
·3· · · · · ·Suite 2700, 101 Marietta Street
· · · · · · ·Atlanta, GA 30303
·4
· · ·If electronic documents are permissible in the application
·5· ·venue for this matter, you may instead submit a scanned
· · ·copy of the Declaration under Penalty of Perjury and signed
·6· ·Errata pages via E-mail to errata@esquiresolutions.com.

·7· ·Upon our receipt of completed Errata pages, we will archive
· · ·and make the changes available in electronic form to all
·8· ·counsel.· After archiving we will forward the original
· · ·Errata pages on to the custodial party, to be reunited with
·9· ·the original transcript.

10· ·In the event any of the above instructions differ from a
· · ·stipulation or contradict a previous agreement between
11· ·counsel regarding witness signature, please disregard the
· · ·letter's details and follow the protocol as agreed upon by
12· ·and between counsel.

13· ·If you have any other questions regarding this process,
· · ·please contact Esquire Client Support at 800.211.DEPO
14· ·(800.211.3376), or ClientCare@esquiresolutions.com.

15· ·Thank you,

16

17

18
· · ·Corporation Production Department
19· ·Esquire Deposition Solutions

20
· · ·Enclosures
21

22

23· ·cc:· GRETCHEN E. HELFRICH

24
· · ·Reporter: Johanna Chapin Brunt, CCR
25· ·License No.:· 2159
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·1· ·August 21, 2020

·2

·3

·4· ·GRETCHEN E. HELFRICH
· · ·Office of the Illinois Attorney General
·5· ·100 West Randolph Street, 11th Floor
· · ·Chicago, Illinois 60601
·6

·7· ·Case:· · · · ·Miller, et al. vs. Smith, et al.
· · ·Case No.:· · ·18 cv 3085
·8

·9
· · ·YOU ARE HEREBY NOTIFIED that the following original
10· ·transcript has been sealed and served upon you for filing:

11· ·Deposition of:· Julianne Versnel

12· ·Taken:· August 12, 2020

13· ·Signature:· · Waived· · _____

14· · · · · · · · ·Reserved· __X__
· · · · · · · · · ·Within 30 days or before the trial date, the
15· · · · · · · · ·witness should forward to you the original
· · · · · · · · · ·signed Correction Sheet, which can be filed
16· · · · · · · · ·separately at the time of trial.

17· · · · · · · · ·Do not open the sealed transcript.

18

19

20

21

22

23

24
· · ·cc:· ·DAVID SIGALE
25
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF ILLINOIS 

 

JENNIFER J. MILLER, DARIN E. MILLER,  ) 

SECOND AMENDMENT FOUNDATION, INC.,  ) 

ILLINOIS STATE RIFLE ASSOCIATION, and ) 

ILLINOIS CARRY,      ) 

        ) 

Plaintiffs,   )   

     ) 

v.         ) Case No. 3:18-CV-3085 

        ) 

MARC D. SMITH, in his official capacity as Acting  ) 

Director of the Illinois Department of Children and ) 

Family Services, and KWAME RAOUL, in his ) 

official capacity as Attorney General of the State of ) 

Illinois,        ) 

        ) 

Defendants.   ) 
 

PLAINTIFFS’ ILLINOIS CARRY’S ANSWERS TO DEFENDANTS MARC D. 

SMITH AND KWAME RAOUL’S FIRST SET OF INTERROGATORIES TO 

PLAINTIFF ILLINOIS CARRY 

 

TO: Gretchen E. Helfrich, Esq. 

Assistant Attorney General  

Office of the Illinois Attorney General 

100 West Randolph Street, 11th Floor 

Chicago, IL 60601 

Gretchen.Helfrich@illinois.gov  

 

 Plaintiff, Illinois Carry, by and through LAW FIRM OF DAVID G. SIGALE, 

P.C., its attorney, and for its Answers to the Defendants’ First Set of Interrogatories 

to Plaintiff Illinois Carry, states as follows: 

The following Answers are based on Plaintiff’s current knowledge.  

Additional information may be in documents or witness statements or testimony 

that Plaintiff has not yet reviewed or received.  Plaintiff reserves the right to 

supplement these Answers up to and through any hearing in this matter. 
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1.  Identify all individuals who responded to or assisted in preparing the 

responses to these Interrogatories. 

ANSWER: Valinda Rowe, Spokesperson, 1615 Co. Rd. 325 E, Enfield, IL 62835; 

(618) 963-2788, vrowe@illinoiscarry.com  

 

2.  Identify all members of Illinois Carry who are or were day care home 

licensees and/or foster parents in Illinois as you allege at Paragraph 22 of your 

Amended Complaint, including, for each member, the name, last known contact 

information, when they joined Illinois Carry, when they became a day care home 

licensee and/or foster parent, if they retain either such license, and if not, why not. 

ANSWER: Objection, irrelevant and not calculated to lead to discoverable 

information.  For standing purposes, all that is relevant or discoverable is that 

Darin and Jennifer Miller are members of Plaintiff Illinois Carry and have standing 

to bring suit, that this suit is germane to Illinois Carry’s organizational purposes, 

and individual participation of Illinois Carry’s members is not necessary to the 

adjudication of the claims presented.  The details or circumstances of said 

membership is harassing and improper under NAACP v. Alabama, 357 U.S. 449 

(1958). See also Gibson v. Florida Legislative Investigation Commission, 372 U.S. 

539 (1963); Trepanier v. Ryan, 2005 U.S. Dist. LEXIS 8640 at *23 (N.D.Ill. 2003). 

Over said objection, and without waiving same, except for the Millers, unknown. 

 

3.  State with particularity every factual basis for your claim that 
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“[m]embers of IC who are day care home licensees and/or foster parents in Illinois 

would possess and carry loaded and functional handguns for self-defense, but 

refrain from doing so because they fear their day care home licenses and/or foster 

care licenses being denied and/or revoked by the State, and/or being prohibited from 

being day care home licensees and/or foster parents in the future, all due to the 

statutes, rules, and policies complained-of herein.” Amended Complaint ¶ 22. 

ANSWER: These are the Millers’ allegations, and they are members of Illinois 

Carry. 

 

4.  Describe in detail what conduct is contemplated by the phrase “possess 

and carry loaded and functional handguns for self-defense” as used in Paragraph 22 

of the Amended Complaint. 

ANSWER: The phrase refers to the ability to have a handgun that is loaded and 

accessible, either on one’s person or in a safe to which Plaintiffs have access, in the 

unhoped-for event that it is necessary to defend either themselves or their family.  

“Functional” refers to the handgun not being subject to a trigger lock or otherwise 

being in a broken-down state, or unloaded with ammunition in a separate location, 

such that if there is an immediate self-defense need, the Plaintiffs will have the 

maximum opportunity to access said handgun for that purpose.   

 

5.  State with particularity every factual basis for your assertion that 

“Illinois Carry is dedicated to the preservation of Second Amendment rights. Among 
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Illinois Carry’s purposes are educating the public about Illinois laws governing the 

purchase and transportation of firearms, aiding the public in every way in its 

power, and supporting and defending the people’s right to keep and bear arms, 

including the right of its members and the public to purchase, possess, and carry 

firearms.” Amended Complaint ¶ 21. 

ANSWER: Illinois Carry has long been involved in discussion, advocacy, and 

litigation regarding the Second Amendment right, including participation in the 

annual IGOLD (Illinois Gun Owner Lobby Day) march in Springfield.   

From Illinois Carry’s website (illinoiscarry.com): 

Welcome to IllinoisCarry.com 

A website devoted to advancing your right to carry in Illinois. 

IllinoisCarry is a not-for-profit organization dedicated to providing 
educational information about the lawful acquisition, possession, 
and carrying of firearms in Illinois as well as actively preserving, 
protecting, and advancing the Second Amendment Right to Carry 
for personal safety of self and others. 

 

IllinoisCarry Information & Discussion Forum 

 

The IllinoisCarry forum was started in April 2004. Our purpose is to 
provide Illinois firearm owners with a central location to 
communicate ideas and information regarding 2nd Amendment 
issues in Illinois. 

Our online discussion forum provides that central location! We share 
important information pertaining to the current Firearm Owner 
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Identification Act and the IL Firearm Concealed Carry Act. The 
forum also provides a central location for firearm instructors to post 
listings of the courses they offer. You will find our team of 
volunteers are on top of everything firearms related within the state 
of Illinois and the nation with up to the minute news and 
information you need to be a knowledgeable and responsible 
firearm owner. 

 

"Second Amendment News 24 hours a day/7 days a week" 

 

Our Team 

Our leadership team, in partnership with the Illinois State Rifle 
Association, the NRA, and the Second Amendment Foundation, is on 
the forefront of forming and implementing policy. We are also very 
proud to have helped prepare and participate in numerous lawsuits 
challenging unfair laws, rules, and regulations that deprive honest, 
law-abiding citizens of their Constitutional rights. IllinoisCarry vows 
to continue to challenge infringements on behalf of Illinois residents 
and those who travel in and through our state. 

             

 

Fighting for the Right to Carry in IL 
Self Defense is a Basic Human Right 

 

Links 

How to Apply for Illinois CCL 

Prohibited Carry Places 

States that honor IL CCL 
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Firearm Training Courses 

Handgun Laws 

Find Your Legislator 

Second Amendment Judicial Cases 

Illinois Carry’s forum is also a location where members who are interested in 

Second Amendment issues can discuss the right to possess and carry firearms, 

training, requirements and processes, gear, politics, activism, and litigation.  

 

6.  Describe the circumstances, including the date, under which Jennifer 

and Darin Miller became members of Illinois Carry. 

ANSWER: The Millers joined Illinois Carry during discussions regarding the 

bringing of this litigation, when the Millers discovered that Illinois Carry supported 

their issue and the right to carry generally.  The membership began on April 16, 

2018.   

 

7.  Identify any public statement, comment, testimony, or the like that 

has been made by or on behalf of Illinois Carry regarding any legislative/regulatory 

proposal, public education campaign, coalition, advocacy effort, initiative, or other 

public activity related to storage of firearms, and describe the substance thereof. 

ANSWER:  

The following link is a discussion of this case, and Illinois Carry quotes the 

statute permitting firearms in home daycares: 
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http://illinoiscarry.com/forum/index.php?showtopic=68716  

 

IllinoisCarry is excited and proud to join the Second Amendment Foundation 

lawsuit challenging the state's ban prohibiting in home day care licensees 

from having handguns in the home - even under lock and key.  The IL Dept. 

of Children and Family Services maintains this same ban for IL concealed 

carry licensees, even the Firearm Concealed Carry Act does not prohibit. 

        (430 ILCS 66/65) 

 

        Sec. 65. Prohibited areas. 

Nothing in this paragraph shall prevent the operator of a child care facility in 

a family home from owning or possessing a firearm in the home or license 

under this Act, if no child under child care at the home is present in the home 

or the firearm in the home is stored in a locked container when a child under 

child care at the home is present in the home. 
 

 

The following link references Plaintiff SAF’s case against the East St. Louis 

Housing Authority: April 11, 2019 - 

http://illinoiscarry.com/forum/index.php?showtopic=71758 

 

The following link references Plaintiff SAF’s Winbigler case against the 

Warren County Housing Authority: April 4, 2012 -

 http://illinoiscarry.com/forum/index.php?showtopic=29594&hl=winbigler 
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The following link references prohibited carry locations and parking lot 

storage of concealed handguns:   

http://illinoiscarry.com/forum/index.php?showtopic=46923&hl=storage 

 

8.  State whether the Millers received (or were sent) a copy of any 

documents responsive to Request for Production No. 7. 

ANSWER: Only insofar as they would have read them on the Illinois Carry 

website. 

 

9.  Describe each non-privileged communication between anyone acting on 

behalf of Illinois Carry and plaintiffs Jennifer Miller or Darin Miller, including the 

date, the nature of the communication, the method of communication, the subject 

matter of communication, 

ANSWER: See e-mail attached to this Plaintiff’s Response to Requests for 

Production. 

 

10.  Identify the name, case number, jurisdiction, outcome, of every civil 

and criminal proceeding in the State of Illinois (in state or federal court) in which 

Illinois Carry has been or is a party, has intervened, or has submitted an amicus 

brief. 

ANSWER: 

• This litigation. 
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• Michael Moore v. Madigan, 3:11-CV-3134 (C.D.IL) – lawsuit challenging 

State’s public-carrying ban through its UUW and AUUW statutes as 

unconstitutional.  Prevailed in Seventh Circuit as 12-1269. 

• Kevin W. Culp v. Madigan, 3:14-CV-3320 (C.D.Ill.) – pending challenge to 

State of Illinois’s ban on almost all non-residents from applying for concealed 

carry license.  Petition for Writ of Certiorari pending at U.S. Supreme Court. 

• Matthew Dean Thomann, Samuel Finnigan, Jr., Deanna M. Knoll, and 

Illinois Carry v. Illinois Department of State Police, a division of the State of 

Illinois, Hiram Grau, solely in his official capacity as Director of the Illinois 

Department of State Police, Concealed Carry Licensing Review Board, an 

independent state authority created by the Firearm Concealed Carry Act, 14-

MR-392 (Sangamon County) - A lawsuit challenging the procedures used by 

the IL Concealed Carry Review Board for evaluating concealed carry license 

applications, which failed to accord individual Plaintiffs and Illinois Carry 

Members a meaningful opportunity to be heard and therefore unlawfully 

violated the Due Process Clause of the Illinois Constitution.  Prevailed in 

Sangamon County Circuit Court on March 3, 2015. 
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VERIFIED BY CERTIFICATION under penalties as provided by law 

pursuant to F.R.Civ.P. 11 that all statements set forth in this instrument are true 

and correct, except as to matters therein stated to be on information and belief and 

as to such matters the undersigned certifies as aforesaid that he verily believes the 

same to be true on this _____ day of  January , 2020. 

 

 

 

            

      Valinda Rowe 

 

 

 

David G. Sigale (Atty. ID# 6238103) 

LAW FIRM OF DAVID G. SIGALE, P.C. 

430 West Roosevelt Road 

Wheaton, IL 60187 

630.452.4547 

dsigale@sigalelaw.com 
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