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Witness herein, called by the Plaintiffs for
cross-examination pursuant to the‘Rules of Civil

Procedure, taken before me, Karen M. Rudd, a

Notary Public in énd for the State of Ohio, at
the Courtyard Marriott, 1 Riverfront Plaza, I
Hamilton, Ohio, on Thursday} January 10, 2019,
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Notice of Deposition, was marked for
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(Thereupon, Plaintiffs' Exhibit B,
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(Thereupon, Plaintiffs' Exhibit C,
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Contract, was marked for purposes of
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On behalf of the Plaintiffs/Relators:

Everytown for Gun Safety
Jed Miller

Alla Lefkowitz

Attorneys at Law

132 E. 43rd Street

#657

New York, New York 10017
646 324-8B365 J
jedmiller@Reverytown.org
alefkowitz@everytown.org

Gupta Wessler

Rachel Bloomekatz
Attorney at Law

1148 Neil Avenue
Columbus, Ohio 43201
202 888-1741
rachel@fguptawessler.com

On behalf of the Defendants/Respondents:

Frost, Brown, Todd

Brodi J. Conover
Alexander L. Ewing
Attorneys at Law

9277 Centre Pointe Drive
Suite 3060

West Chester, Ohio 45069

513 870-8200
beconover@fbtlaw.com
aewing@fbtlaw.com
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1 CARL DAVID FRENCH
2 of lawful age, Witness herein, having been first
3 duly cautioned and sworn, as hereinafter
4 certified, was examined and said as follows:
5 CROSS~EXAMINATION
6 BY MR. MILLER:
7 Q. Good morning, Mr. French.
8 A, Gocod morning.
9 Q. Let me make a couple of
10 introductions. My name is Jed Miller. I'm a

11 lawyer with Everytown for Gun Safety. I
12 | represent the plaintiffs in this case, and I'll l
13 be taking your deposition. And I'll let my

14 colleagues introduce themselves.

i5 MS. LEFKOWITZ: I'm Alla Lefkowitz. |
lé I'm also representing the plaintiffs. |
17 ! MS. BLOOMEKATZ: Rachel Bloomekatz

i8 with Gupta Wessler, and I also represent the

19 plaintiffs in this case.

20 THE WITNESS: Okay.
21 MR. MILLER: I'll give your counsel
22 a second to introduce themselves for the record
23 too. |
24‘ MR. CONOVER: My name is Brodi
25‘ Conover. I'm an attorney with Frost, Brown,

David Feldman Worldwide |
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Todd, and we represent the defendants in this
case, Madison Local School District Board of
Education and the Madison Local School District
superintendent, Dr. Lisa Tuttle-Huff.
MR. EWING: And I'm Alex Ewing,.

I'm also an attorney with Frost, Brown, Todd
representing Madison Local School District and
Superintendent Dr. Lisa Tuttle-Huff. |
BY MR. MILLER: -

Q. Mr. French, have you ever given

deposition testimony before?

A. Just in arbitration cases for work.
Q. How many times?
A, Numerous. I was a representative

of the union at the time for so many years.

Q. When you did that, was your
testimony under cath?

A. Yes.

Q. So you are familiar, then, with
what it means to testify under ocath; is that
right?

A. Correct.

Q. You understand that because you are
under oath, you are required to testify

truthfully and accurately?

800-642-1099 A Veritext Company www.veritext.com
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A. Yes.
Q. That's the most important ground
rule for us. The other thing that's very

important is that we make sure that we

understand each other. Do you understand?
A, Yes.
Q. What.that means 15 that if there's

anything that you don't know or didn't

understand about my question, I need you to let

me Know. Do you agree?
A. Correct.
Q. A couple other things. Because we

are making a written transcript of this, we need
to make sure that we don't talk over one
another. Your answers need to be spoken rather

than nonverbal, like a nod, which the court

reporter cannot get down. Do you understand?
A. Yes.
Q. Your attorney may object, and if he

does, you must still answer the gquestion unless

the attorney directs you not to answer the

question. Do you understand?
A. Yes,
Q. If you need a break, just ask. I

would only request that you answer any gquestion

David Feldman Worldwide
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that I have pending before we take a break. 1Is
that fair?

A, Yes.
Q. We will be going into some subject

matters that I think it will be easier if we
have a couple of shorthand terms to refer to,
the first of which would be the school district,
the Madison Local School District. Is there a

way that you commonly refer to the school

district in short?

A, ‘Just Madison.

Q. Madison. Okay. So if we say
Madison or if I refer to the district, can we
agree we are referring to Madison Local School
District?

A, Yes.

Q. And if I refer to the board, can we
agree we are referring to the board cof the --
the Board of Education of the Madison Local
School District?

A. Yes.

Q. And then lastly, the term
resolution, can we agree that if I refer to the

" term resolution, fhat we are referring

specifically to the resolution to allow armed

David Feldman Worldwide
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staff in the school safety zone that was enacted

by the board in April 20187

A. Yes.

Q. And are you familiar with that
resolution?

A. Yes.

Q. Okay. Can you state your full name

and spell it for the record, please?

A. Carl, C A R L, David, D A V I D,
French, F R E N C H.

Q. And what is your position on the
Board of Education?

A. I'm a board member and ﬁresident of

the scheol beoard.

Q. How long have you been on the
board?

aA. This is going into my 12th year.

Q. And do you alsoc have any other jobs

other than as being the board president?

A Yes.
Q. What is that?
A. I'm a maintenance operator, a

maintenance crewman, for AK Steel.
Q. For AK Steel?

A, Yes.

David Feldman Worldwide
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Q. Are you under the influence of any
medications or other substances that might

affect your ability to testify truthfully --

A. No,

Q. -~ and accurately today?

A. ﬁo.

Q. And then finally, you understand

that you are testifying in two capacities today,

and by that I mean you are testifying as a

representative of the Board of Education, and

that separately you are also here in your own

personal capacity as a recipient of a subpoena?
A, Yes.

MR. CONOVER: Just for
clarification on that, are we doing the -- are
we combining them together, or are we going to
do the personal deposition first and then break
and go to the 30(b) (5)°?

BY MR. MILLER:

Q. I'm intending to ask you questions
first and foremost in ycur capacity as a
representative of the becard. And if and when we
need to switch and take testimony from you as an
individual, as to your own personal

recollection, I will make sure that I clarify

David Feldman Worldwide
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1 l‘that in the gquestion that I'm asking you in your |
2 personal capacity. Do you understand?

3 A, I understand. f ‘
4 MR. CONOVER: Thank you.

5 BY MR. MILLER:

6 Q. How did you prepare for this

7 deposition?®?

8 A. As far as -- just meeting with the
9 counsel.

10 Q. You just met with counsel?

11 A. Uh~huh.

12 Q. Did you meet with anyone else to

13 prepare?

14 A. No.

15 Q. Did you rewview any documents?

16 A. I reviewed qur policy.

17 Q. And by your policy, what do you

18 mean?

19 A. Our policy for our school security
20 plan.

21 Q. Did you review the resolution?
22 A, Momentarily, yes.
23 Q. Did you review -- is the policy the

24 resolution, or is that a different document?

25 A, I'm not actually understanding what
I :

David Feldman Worldwide
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r

you mean there.

Q. When you used the term policy a
moment ago, were you referring to the resolution
or to something else?

A. I'm referring to our school policy.

Q. And that is different than the
resolution; is that right? 1It's a separate
document?

A. It's -- I don't know how to answer.

that as far as my understanding.

Q. How long is the policy -- how many
pages, approximately -- that you are referring
to?

A. I can't remember how many pages
exactly.

Q. Is it more than one? {

A, Yes.

Q. Is it the district's emergency

management plan?

A It's part of it.

Q. Is it the firearms authorization
policy®?

A. It's our policy concerning our plan

to carry out as far as a threat.

Q. Okay. I'll be putting some

David Feldmah World\;videm
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1 documents in front of you a little bit later on,
2 and we will try to get some clarification.
3 A. All right.
4 Q. Before I go further, let me show
5 you a couple of documents just to lay soﬁe
6 groundwork.
7 MR. MILLER: Could you mark this,
8 Please?
9 (Thereupon, Plaintiffs' Exhibit A,

10 Notice of Deposition, was marked for purposes of
11 identification.)
12 BY MR. MILLER:

13 Q. Mr. French, you are holding a

14 document that the court reporter has marked

15 Exhibit A, correct?

16 A. Yes.

17 Q. Do you recognize that document?

18 A. Yes.

19 Q. Have you seen it before?

20 A. Yes. I
21 Q. What is.it? I
22 A, It says it's the notice of

24 Q. Is this the notice of deposition

23 deposition, ' 1

25 that was served on the Madison Local School ]

| :
David Feldman Worldwide
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District Board of Education pursuant to which
you are testifying as the board's designee?
A, As far as I can tell, yes.
C. Thanks. You can set that aside.
MR. MILLER: I will have you mark
this B, please.
(Thereupon, Plaintiffs' Exhibit B,
Subpoena, was marked for purposes of
identification.)
BY MR, MILLER:
Q. Mr. French, you are reviewing a

document that is marked Exhibit B; is that

correct?

A, That's correct.

Q. What is that document?

A. It's a subpoena.

Q. And'ﬁho is the subpoena directed
to?

A, It's directed te Madison Local

School District Board of Education -- to myself.

Q. This is a sﬁbpoena to you, isn't
it?

A, Yes.

Q. Is this the subpoena pursuant to

which you are testifying here today in your

David Feldman Worldwide
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personal capacity?

A, Yes.

Q. You can set that aside too.
Thanks.

What is the purpose of the school
district's resolution to arm staff?

A, To have -~ to move forwafd with a
policy on how to respond to a threat in the
school district.

Q. Is part of the purpose to be
prepared and equipped to defend and protect
students?

A. That's part of the plan, yes.

Q. So would you agree that one of the
purposes of the resolution is to defend and
protect the students of the school district?

A, Yes. '

MR. CONOVER: Objection, form.
THE WITNESS: Yes, Sorry.
MR. CONOVER: Go ahead.

BY MR. MILLER:

Q. And in fact, is that purpose stated

on the face of the resolution itself?
A. I'd have to locok at the resclution

to remember.

David Feldman Worldwide
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Q. Okay. Are there any other purposes
behind the resolution?
A. Just to pursue - to proceed with

trying to come up with a better way to protect
our students.

Q. ,So in your words, the purpose of
the resolution is to come up with a way to
protect students; is that right?

A. Correct.

MR. CONOVER: Objection.
BY MR. MILLER:

Q. Can you think of any other purposes
for the resolution?

A, As far as -- clarify what you mean.

Q. I'm just wondering why the school
district enacted the resolutioﬁ;

A, To pursue an avenue of better
protection for our kids.

Q. Is it fair to say that the primary
purpose is to defend and protect the students?

A. Oof tﬁé -

Q. The purpose behind the policy, is
the primary purpose to protect -~

MR. CONOVER: Objection.

BY MR. MILLER:

David Feldman Worldwide
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Q. ~~- the children?

MR. CONOVER: I just want to
clarify. You said policy, but we were talking
about the resolution.

MR. MILLER: Let me ask the

question more clearly. Thanks.
BY MR. MILLER:

Q. You testified just a moment ago
about the purpose of the resolution, and I
believe you testified that its purpose was to
protect -- better protect students in the
district; is that right?

A. Students and sfaff, yes.

Q. I'm just wondering if that is the
primary purpose of the policy -- I'm sorry,

primary purpose of the resolution?

A. As far as -- kind of clarify what
you mean. I don't understand.

Q. You've not offered any other
reasons why the school district - why the

board, in particular, passed this resolution;
that right?

MR. CONOVER: Objection,
mischaracterizatién.

BY MR. MILLER:

David Feldman Worldwide
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1 Q. Did you understand the guestion?
2 A. Not thoroughly, no.
3 Q. Does the resolution have any other |
4 purposes than to proﬁect the students and staff
5 of the school district?
6 A, The resolution is a -- its primary
7 purpose is to try to come up with better plans
8 to instill security or safety for our children. I
9 Q. Okay. So in your words, one of the

10 primary purposes or the primary purpose of the
11 resolution is to better provide for security and t

12 safety of students?

13 MR. CONOVER: Objection, |
14 mischaracterization. Go ahead,.
15 THE WITNESS: To develop plans to |

lé6 try to come up with better ways to secure our
17 buildings and children.
18 BY MR. MILLER:

19 Q. How are armed‘personnel supposed to

20 better secure the buildings and people inside?

21 _ MR, CONOVER: Objection, vague.
22 MR. HILLER: You can answer.
23 THE WITNESS: Clarify.

24' BY MR. MILLER:

25 Q. Did you understand the question?

i : _
David Feldman Worldwide
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A, Not fully. What are you asking?
Q. How are armed personnel supposed

to, in your words, provide security and safety
for the students and staff at the Madison Local
School District buildings?

A, Potentially because of the location
of our school and how long it takes a police
officer or sheriff's department to respond, to
provide\protection for our kids within an area
until help arrives to go after and secure a
building. ‘

Q. And in your words, how are armed
personnel -- like what do they do? How do they
provide protection for our kids, as you just
said?

MR. CONOVER: Objection, form,

THE WITNESS: Pardon me.

MR. CONOVER: Go ahead. I'm sorry.
I'm going to be objecting off to kind of the
side here. |

THE WITNESS: They would provide an
area of protection fdr our kids until either a
responding resource officer or anything to --
could isoclate a possible intruder or internal

ﬁhreat.

David Feldman Worldwide
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BY MR. MILLER:
Q. Do they have any particular tools,
and particular special tools, that they would

use to do those things?

A, Training.

Q. They have special training?

A. They would have.

Q. Okay. Do they carry any item,

object, tool, that others do not that would
enable them to provide this type of protection
you just described?

A. As far as -- who are we talking
about?

Q. These are the armed staff members

we are referring to.

A. It would be whatever they are armed
with.
Q. Specifically a firearm; is that
right?
A, Correct.
MR. CONOVER: Can I just -- sorry.
THE WITNESS: Unless it's a -- one

that's not in there, and they have a right to
protect any students with -~ in their care that

they may have, whether it's a fire extinguisher,

i
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whatever, locked door, whatever they can do.
BY MR. MILLER:

Q. Okay. Right now, I'm specifically
asking for information about the role that armed
staff play under the resolution --

A. Yes.

Q. -- and under any policies that you

have created to implement the resolution.

A, Okay.

0. Is that clear? -
A. That's clear..

Q. So I believe you testified a moment

ago or at least I had asked about what the
purpose was of haﬁing armed staff on site,
specifically armed staff. And I believe you
testified that one of the purposes of having
armed staff on site was to, in your words,
provide an area of protection at the Madison
Local School District for the students and staff
on site; is that correct?

A. That{s correct.

Q. And I believe you also testified
that one of the purposes of armed staff was to,
in your words, isolate a possible intruder or

attacker --

" David Feldman Worldwide
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A, No.

-- at the school; is that correct?

I didn't say that. No.

MR. CONOVER: Objecticen,
mischaracterization.

THE WITNESS: That's not what I
said.
BY MR. MILLER:

Q. What did you say®?

A, I said their role would be to be
able to protect an area, not isolate the threat.
Not to go after that. I said -- my words that I
remember was they were to protect an area until
either a SRO officer or the police can arrive at
the scene to isoclate or go after an intruder or
threat.-

Q. I see. How are armed staff
supposed to provide protection in the area as
you just described it?

MR. CONOVER: I just want to -- 1
don't want to keep objecting on this, but I
think we have a confidentiality agreement that
would designate certain information as highly
confidential.

I want to put on the record that I

800-642-1099 A Veritext Company www.veritext.com
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know at some point we are going to be reviewing
the transcript. And we are going to allow
questioning about it, but I Jjust want to
preserve -- not an objection, but an ongoing

statement regarding we might be entering into

some highly confidential designated material

with these questions, but he can answer. I just
want to put that on the record.

So sorry. If you want te read it
back, maybe it would be most helpful.

MR, MILLER: Yeah, could you read
back the gquestion?

{Record read.)

THE WITNESS: It depends what the
area is at the time of the threat, whether it's,
you know, locking a door and securing the area,
or whether it's an active person at that point,
then whatever the policy would be, that's what
they would carry out.

BY MR. MILLER:
Q. So they would carry out certain
steps or actions that are described in a policy?

A. Their role, based on what the

‘ guidelines in the policy would be.

25

Q. Okay. And I'm trying to explore

David Feldman Worldwide
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what that role is. Can you describe what the
role is as you've just mentioned?

A. It would be to protect the children
in their area that they are at.

Q. Okay. How?

A By whatever means they have
available to them.

Q. You mentioned a moment ago that
they have -- that armed staff have specialized
training; is that right?

A. Correct.

Q. What is that specialized training?

A. It would be to go through the

training programs as implemented by our policy.
Q. Are they trained to take any
particular actions, perform any roles or

responsibilities?

A. Cther than to protect?

Q. So they are trained to protect
students?

a. And to respond to a trauma
situation or anything of that sort. It doesn't

necessarily have to be a shooting incident or

anything like that. If we have an incident to
where -- they are trained to, you know, help out
David Feldman Worldwide
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in a trauma situation. That's what they will
do. }

Q. ‘Are they trained to engage an
attacker?

A, As far as defensively, yes.

Q. And by engage an attacker, you

understand that toc mean use a firearm to subdue
or kill an attacker; is that right?

'"MR. CONOVER: Objection, form.

mean. As far as to pursue, you said, no.
BY MR. MILLER: {

Q. I believe you agreed a moment ago
that they are trained ~-- the armed staff are

trained to engage an attacker; is that correct?

A. No, I didn't use the word engage.

MR, CONOVER: Objection,
mischaracterization. :

THE -WITNESS: I used the word
protect. I didn't state engage.

BY MR. MILLER:

Q. How are armed staff supposed to use
their firearm to protect students?
A. In a threatening situation, that's

what they are trained to do.

David Feldman Worldwide
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Q. Yes. My question is how? How are
they supposed to use a firearm in those
situations to protect a student?

Y- How they're trained. ‘I haven't
been part of the training situation, so I
wouldn't know what they have been trained to do.

Q. You don't know -- it's your
testimony that yoﬁ don't know how an armed staff
member will use a firearm to protect students?

A, No.

MR. CONOVER: Objection,
mischaracterization. '

THE WITNESS: No, I did not say
that. I said I don't know what they have been
trained on how to handle the situation, so I
can't respond to that.

BY MR. MILLER:

Q. You've put armed staff in a school,
but you don't know what they are trained to do;
is that correct?

MR. CONOVER: Objection.

THE WITNESS: No, that's not what I
said.

MR. CONOVER: Mischaracterization.

THE WITNESS: That isn't what I

|
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said.
BY MR. MILLER:

Q. So yéu do know what they are
trained to do?

A, I know they are trained to protect
the students in their care.

Q. And what are they trained to do to
protect those students?

A. To handle the situation that they
are in at the time, to secure an area.

Q. And how are they supposed to handle
the situation?

A. It depends on tﬁe situation. It

depends where the shooter is at. And if they
are strictly in a mode that's not even in their
portion of the building, it's still to secure
the children, lock them in.

We have instituted steps to try to
better protect our kids. We put better door
systems in. We put protective coverings on
windows and implemented policies on how to
handle those situations.

Q. Are armed staff permitted to use a
firearm to shoot an attacker?

A. It depends on the situation.

David Feldman Worlci\r;videw
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Q. Are they permitted to?
A. If that's the situation, yes.
MR. MILLER: Could you mark this as
Exhibit C, pleaseé
(Thereupon, Plaintiffs' Exhibit C,
authorizations, was marked for purposes of
identification.)
BY MR. MILLER:
Q. Mr. French, I have just handed you
lllll pages which the court reporter has marked
Exhibit C. Do you recognize what these -

pages are?

A, Yes.
Q. What are these documents?
A. These are the documents to notify

the staff and also authorizing certain staff to
be a part of the plan to carry a firearm.

Q. Is it fair to say that these are
authorizations allowing particular armed staff
to carry a firearm on school property?

A, Yes.

Q. And these are authorizations that
were issued pursuant to the resolution and the
school's policies for implementing it; is that

right?
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MR. CONOVER: Objection to form.

THE WITNESS: I'm not sure.

MR. MILLER: I didn't hear your
answer, j

THE WITNESS: 1I'm not for sure when
they were.
BY MR. MILLER:

Q. Were these letters issued pursuant
to the resolution?

A. After, yes.

Q. And in fact, these are the written
authorizations that the resolution describes; is
that right?

A, Say that again.

Q. Whenla staff member receives --
st;ike that.

For a staff member to carry a

firearm legally on school property, what do they
need?

A. They need to go through a set of
training and authorization procedures.

Q. And at the end of that, are they
issued some sort of authorization by the
superinténdent or by the school board?

MR. CONOVER: Objection.

David Feldman Worldwide
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THE WITNESS: After.
BY MR. MILLER: \
Q. Your answer was what, sir?
MR. CONOVER: Go ahead.
THE WITNESS: After.
BY MR. MILLER:
Q. They are issued some form of
authorization?®?
A. After everything has proceeded
| through, yes .
Q. Is Exhibit C, in fact, those
authorizations?
A, As far as I know, yes.
Q. And do you see the signature that

appears at the bottom of each of these -

documents?

A. Yes.

Q. Whose signature is that?
A, It's Dr. Lisa Tuttle-Huff.
Q. Who is she?

A. She is our superintendent.

Q. Is it fair to say these are
authorizations that are issued by the

superintendent to armed staff?

MR. CONOVER: Objection.
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THE WITNESS: They are
authorizations -- do I answer? |

MR. CONOVER: Yes, go ahead.

THE WITNESS: They are
authorizations received from the superintendent
after they have been authorized by the Board of
Education.

BY MR. MILLER:
Q. And can I direct you to the

paragraph that begins please note that this

letter authorizes -- do you see that paragraph?
A Yes.
N
Q. And the second sentence of that

paragraph, which begins you are granted this

authorization --
A, Yes.
Q. ~- could you read that sentence?
A, It says you are granted this

authorization as an additional safety measure to
protect our students and staff from harm.

Q. Okay. And so would you agree that
armed staff are an additional safety measure to

protect Madison students and staff from harm?

A. State that again.
0. Is the statement in that letter
David Feldman Worldwide
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accurate?
A. Which? I'm sorry. I lost my
place.
Q. The statement in question reads you

are granted this authorization as an additional

safety measure to protect our students and staff

from harm. Do yocu see where it says that?
A Yes.
Q. Do you agree with that statement?
A. Yes.
Q. And you agree with the fact that

armed staff are, in fact;, an additional safety
measure to protect Madison students and staff

from harm?

A. Yes.

Q. How are they an additional safety
measure?

A, They are an additional safety

measure because we have alréady provided other
safety measures and implemented to protect our
students and staff.

Q. What specifically is additional
about the safety fhey provide?

A, To have -- in cases of actual

threat or trauma or anything, that they are an

800-642-1099 . A Veritext Company www,veritext.com
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1 additional trained personnel that can help with
2 the situation, such as a head injury, such as,
3 you know, how to respond to an incident, or
4 anything like that.
5 Q. So they bring additional medical
6 training and trauma care training; is that
7 correct? ,
8 MR. CONOVER: Obijection. ’
9 THE WITNESS: That's -- I wouldn't
10 say medical training. I would say how to
11 respond to a trauma situation. ’

12 | BY MR. MILLER: |

13 Q. OCkay. And do they alsc provide

14 additional safety by carrying a firearm? ‘
|

15 A, If needed.
16 | Q. And so carrying a firearm is
17 specifically an additional safety measure to |

18 Protect students and staff; is that right?

19 A, Sure. It's kind of like a court

20 situation with a bailiff or anything, yes.

21| Q. And the fact that these individuals

22 carry a firearm is a safety measure that is not

23 otherwise provided by the rest of the staff and

24 teachers at the Madison Local School District?

25 MR. CONOVER: Objection.

l
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THE WITNESS: Clarify that.
BY MR. MILLER:

Q. I'm trying to explore why the
letter describes carrying a firearm as an
additional safety measure rather than just as a
safety measure. Would you agree that the

protection provided -- strike that.

The presence of -- strike that too.

How does carrying a firearm serve
as an additional safety measure?

A. Clarify that. How does a firearm
what?

Q. How does armed staff carrying a
firearm function as an additional safety
méasure?

A, It adds to our current things that
we have put in place, such as security doors,
such as things -- just an additional security
measure to protect the kids.

Q. Does it add additional
capabilities?

MR. CONOVER: Objection.
THE WITNESS: I don't understand,
capabilities.

BY MR. MILLER:

|
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Q. An armed staff member -- would you
agree that an armed staff member adds a safety
measure that is not otherwise provided for in
the district's security plan?

A, I'm sorry. Say that again.

Q. Would you agree that an armed staff
member, as opposed to an unarmed staff member,
provides an additional safety measure to protect
the students and staff from harm?

A, It depends on the training.

Q. It depends on the training of the

armed staff person?

A. Oof tﬁe person, period, and their
capabilities.
Q. Can you describe for me what armed

staff offer that is additional in terms of
safety measures?

A, It depends on if you are referring
to armed staff that's already received training
and gualifications and -- is that what you're

referring to?

Q. Yes.
A. Okay. How do they provide
additional -- is that what you're asking?
Q. Yes.
David Feldman Worldwide
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A. For a more secure school building
for our children.

Q. How do they provide --

A, A level of protection. How is
that?

Q. They provide --

A. A better level of protection.

Q. How do they provide an additional
or better level of protection?

A. Through their training and
through -- if an incident happens, that's how,
and how to respond to it.

Q. And how is their response to an

incident different than staff members that do
not have the training you are referring to?

A, Say that again.

Q. I believe you just testified that
armed staff members, through their training,

provide some sort of additional response to an

incident.
A, Additional protection.
Q. They provide additional
protection --
A. Yes.
Q. == ih an incident.

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com




CONFIDENTIAL - ATTORNEYS EYES ONLY

O © ® N & U s W N B

(S
[

N NN NN R R R R R
B W N PO YW g oy AR WN

N
(5}

800-642-1099 A Veritext Company www.veritext.com

Page 37

Or prior to.
Or prior to an incident?

Uh-huh.

Lo BN « I 4

And when we are referring to
incident, what do we mean by that?

A. It could be anything, whether it's
an injury or accident or a threat.

A threat like an armed intruder?

A. Possibly.

Q. An active shooter?

A, Possibly.

Q. And what do armed staff provide as

additional protection in such an incident that
unarmed staff do not?

A. It depends on the staff, if they
have been through the training. As part of
their training, they are more aware., They see
the potentials. They see -- they have been
trained to ~-- what to look feor. They have been
trained how to respond. And if it's -- if
you're referring to another staff, have they

went through the training. That's the

difference.
Q. And when you say they have been
trained how to respond -- is that what you just

David Feldman Worldwide
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said?

A. Yes.

Q. Armed staff have been trained how
to respond to such an incident, is that your
testimony? ’

A, To a level of what to do in that
incident, how to protect the kids, yes.

0. Okay. And that training in how to
respond to such an incident is training that
armed staff receive, but unarmed staff do not;
is that right?

a. The level of training, correct.

Q. Okay. That's training specifically
in what to do in such an incident; is that
correct?

A. How to respond to an incident, yes.

Q. Okay; How are armed staff to

respond to an active shooter?

A. To an active shooter?

Q. Yes.

A, As far as what we see as a school?
Q. Yes,

A, Okay. As what we see as a school,

how to respond to it is to secure the area,

whether it's locking the doors if the shooter is

David Feldman Worldwide
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not in the area, getting the children in a safe
location. Or if it's an incident with a head
injury, whether they fell down a flight of steps
or an incident involved with a fight, how to
handle that situation.

0. And that's ~- are armed staff when
they are supposed to secure an area, as you've
just described, are they inténded to use their
firearm to do so?

A, | They are intended to respond to a
lockdown of the situation no different than any
other staff at that point.

Q. How are armed staff supposed to use
their firearms while on school property if at
all?

MR. CONOVER: Objection.
THE WITNESS: As far as?
BY MR. MILLER:

Q. What are the circumstances under
which armed staff are authorized to use their
firearms on schooi property?

A. It depends on the incident.

I'm asking you what the incidents
are.

A. It could be from normal procedures

David Feldman Worldwide
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as any other student or staff would follow to
handle the guidelines as far as an active
shooter, or if it's just an incident.

Q. You mentioﬁed an acti#e shooter.
Are there circumstances under which an armed
staff member is authorized to use a firearm in
responding to an active shooter situation?

A. They are -- you'fre asking me what

they are authorized to do?

Q. Yes.
A. They are authorized to -- depending
on the situation, to protect the students. It

depends if it's just an incident or if it's a
life and death situation.
Q. ' And what specifically are they

authorized to do in such a situation?

A. To protect the staff and students,

Q How?

A. By securing their area.

Q How are they supposed to secure the.
area®?

A. If they are in an area, lock the
door. To secure the children, whether it's

hiding them or whatever.they need to do.

Q. Are they authorized to use their

J
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firearm?
A. It depends on the situation.
What situations are they authorized
to?
A, A life or death situation.
Q. And what are they authorized to do

in a life or death situation?

A, That is to protect the students.
Q. How?

A, Whatever means they have,

Q. Do those means include shooting an

assajilant®?

A. If it's a life and death situaticen.

Q. Is that a yes?

A. That's if it's a life and death
situation.

Q. And the authority to shoot someone

in a life and death siﬁuatién, that is authority
that armed staff have, but unarmed staff do not;
is that correct?

A. You are asking unarmed staff --
clarify the question. What?

Q. You've just referred to authority
that armed staff have to use their firearms to

shoot an assailant in a life or death situation.
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1 ‘ Is that what you just testified to?
2 i A. Yes. VYes.

3 Q. Is that authority to shoot someone

4 in a life or death situation authority that |
5 | armed staff have But unarmed staff do not? }

6 MR. CONOVER: Objection, form. |
7 THE WITNESS: An unarmed staff

8  wouldn't have a gun to shoot them, so I don't

9 understand the question.
10 BY MR. MILLER: |
11 Q. Unarmed staff, are you saying that ‘
12 unarmed staff are unable to shoot someone in a

13 life or death sitgation? ?
14 A, On school grounds?

15 Q. Yes. |
16! A, They are not authorized to have a |
17 | gun. i
18 Q. So staff that are not authorized to
19f have a gun --

20; A, Are you asking me if an unarmed é
21 | staff have authorization to use deadly force? |

22 Is that what you're asking? |
23 MR. CONOVER: Just ~-- Mr. French, i
24| we will let him finish his question. We will ’

25‘ try to let him ask guestions.

David Feldman Worldwide
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L
- THE WITNESS: 1I'm sorry.
MR. CONOVER: That's fine.
BY MR. MILLER:
Q. Let's see i1f we can tee this up a |

slightly different way. Would you agree that
armed staff have authorization to use deadly
force specifically by firearm in situations that
threaten the life.of somebody on school
property?

A They have the authoriéation to
defend and protect the students, yes.

Q. And specifically to defend and
protect students by using deadly force?

A. If it's a life and death situation,.

Q. Do you agree with that statement,

they have authority to use deadly force in =2
life or death sifuation?
A, Yes. !
Q. Would you agree that they have
authority to use deadly force specifically by
using a firearm that the board has authorized I
them to carry? '
MR. CONOVER: Objection. |
THE WITNESS: State that again.

MR. MILLER: Could you read that

David Feldman Worldwide
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1 back, please?
2 (Record read.)
3 THE WITNESS: That would be the .
4 only one that would be authorized to carry, ves.
5 BY MR. MILLER:
6 Q. While it may seem self-evident, I
7 | want to explore fér a second whether unarmed
8 staff have such authority. Are unarmed staff,
9 by whom I mean individuals that do not possess
10 written authorization to carry a firearm on

11 school grounds, are those staff authorized to
12 use a firearm in any circumstances while on

13 school property?

14 A, They are not authorized, no.
15 Q. So they are not authorized to use

1le deadly force to stop an assailant?

17 A. That's not what I said.
18 | ' MR. CONOVER: Objection.
19 THE WITNESS: I said they weren't

20 authorized to use a gun, authorized by the

21 school.
22 BY MR. MILLER:
23 Q. Okay. Are they authorized to use

24 other firearms on.school property?

25 A. No.

L '
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Q. So they are not authorized to use a
firearm under any circumstances on school
property?
A. No. They are authorized to
protect.
Q. If I can direct your attention to

Exhibit C again. The phrase that describes the

authorization reads you are granted this

| authorization as an additional safety measure to

protect our students and staff,

A, Which page are you on?

Q. In fact, it appears on each of the
authorizations.

A. Okay;

Q. But do you see where it appears on
the first page of Exhibit C?

A. Which one are you looking at?

Q. The statement you are granted this

. authorization as an additional safety measure to

protect our students and staff from harm. Did I

read that right?

A. Whereabouts on this page are you,
sir? |

Q. The paragraph beginning please note

that this letter authorizes, but does not
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require.
A. Okay. Which statement?
Q. You are granted this
authorization --
A, Yes.
Q. Do you see where it reads you are

granted this authorization as an additional
safety measure to protect our students and staff
from harm?

A, Yes.‘

Do you see that?

A, Uh-huh.

Q. Do you agree that's what it says?
A, Yes,.

Q. Is it fair to say that armed staff

personnel are, in fact, an additional safety
measure to protect students and staff from harm?

MR. CONOVER: Obijection, asked and
answered.

MR, MILLER: You can answer.

THE WITNESS: Yes.
BY MR. MILLER:

Q. Is it fair to say that armed staff

are an additional security measure to protect

students and staff from harm?

David Feldman Worldwide
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1 | A. They are an additional safety --
2 Q. Is there a difference --
3 A, -- measure of precaution.
4 Q. Is there a difference between an
5 additional safety measure and additional
6 security measure in your view?
7 A. Yes.
8 Q. What is it?
9 A, Safefy, we are to keep a safe
10l environment for our kids at all costs. To me,
11 in my terms of security, yoﬁ are referring to

12 | someone that we expect to go out and pursue
13 someone or be offensive or aggressive. No, we
14 don't expect that at all. We expect them to be

15 'strictly defensive.

16 Q. Are armed staff members supposed to
17 locate an attacker during an active shooting

18 situation®? | j

19 A. No.

20 Q. Are they supposed to pursue an

21 attacker?

22| A. No.

23| Q. Are they supposed to engage an

241 attacker if they are already at the location

25' where the attacker is?
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A, If they are coming up on their
particular group fhat they are at, they are not
to engage unless it's a life and death
situation.

Q. So armed staff members are supposed

to stay where they are during an active shooter

situation?
A, Yes.
Q. And they are not supposed to leave

the group of students or the location where they
are when the incident begins; is that right?

A, Anytime there's an incident like
that, none of the staff are supposed to leave
their location where they are at with the
students.

Q. Ckay. Are the rcocles cof staff
members during such an incident dependent to
some degree on the staff members' job
responsibilities?.

'MR. CONOVER: Objection.
THE WITNESS: State that again.
BY MR. MILLER:

Q. In an emergency like an active

shooter -- |

A. Yes.
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Q. -- you said that certain staff are
supposed to stay where they are when the
incident begins; is that right?

A. All staff.

Q. All staff. What about staff that
are not presently in an area with children, what
are they supposed to do?

A. I'm not sure how the internal --

what their roles would be as far as what they

are supposed to be doing other than they are --
we are supposed to isclate and contain all
students at the time or protect by whatever
means we have, whether it's to lock them up in a
room, not let them out in a hall, turn off the '
lights so the room seems empty, secure.

Q. And for staff members that are not

begins, you don't.know what their
responsibilities are in an incident?

A. No. All staff are supposed to try
to remain where they are at and secure, unless
the active shooter is there, and then it will be
a flight measure if that's what it takes once we
get some kind of response.

Q. You testified that armed staff are

David Feldman Worldwide
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1| not supposed to leave the area wherever they are
2 ‘ once an incident begins; is that correct?

3 A. If it's secure, yes.

4 ! Q. And if it's not secure, what are

5 | they supposed toc do?

6 ! A. Try -- if it's outside, or if it's
7 : inside in an area that canno£ be secuxéd or

8 ! locked, if the shooter is not in that location,
9 | to get to a place wﬂ;re we can secure them and
10 | keep them safe.

11 Q. And if an armed staff member is in
12 | a location other ﬁhan outside, for example, if
13 they are indoors, and the location where they

14 are is not secure, what are they suppoéed to do
151 in those circumstances?

16 | A. Say that again.

17. Q. I'm asking you about what staff

18. members, specifically armed staff members, are
19 | supposed to do when the area where they are
20| located ié not secure during anlincident like an
21? active shooter.

22‘ A. The same as other staff, get the
23 |, students that they are -- in their control into
24i a secure area to try to protect them.

25; Q. Okay.

r
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A. It's no different.
Q. If an assailant is present in that

area, what are armed staff supposed to do in

those circumstances?

A. It's -~ it depends on their
training and what the situation is, If it's
already a situation that can be alleviated, to

protect the students. That's what they will do.

They are not to engage unless it's a life or
death situation. I

Q. And in a life or death situation,
armed staff members are supposed to engage; is ‘
that correct?

A, They are to protect, not engage the
shooter.

Q. Did &ou just testify -- did you
just use the word engage?

A. You'd have to repeat it back to me.

MR. MILLER: Are you able to read

back the answer that he gave a moment ago? I

think it was two questions agol

(Recoxrd read.) i
BY MR. MILLER:
Q. You testified a moment ago that

armed staff members in an insecure location are

I
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not to engage unless it's a life or death
situation. Is that what you testified to a
moment ago?

A, That they are not to engage the
shooter unless it's a life or death situation.

Q. And the flip side of that, of
course, is that if it is a life or death
situation, are they supposed to engage the
shooter?

A, As I stated before, if it's ~-- they
are not to engage them unless it's a life or
death situation.

Q. Okay. And if it is a life or death

situation, what are they supposed to do?

A. To protect the students.
Q. - How?
A. By whatever they have to control

the situation.

Q. And does that mean that they are to
engage the shooter using their firearm?

A. It's to alleviate the situation, to
protect the students no matter what it is,
whether it's to talk them down at that point orx
secure the kids. It just depends on the

situation.
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Q. Is it fair-to say that armed staff
are security personnel?

A, No.

MR. CONOVER: Objection.
THE WITNESS: The answer is no.
BY MR. MILLER:

Q. What keeps them from being
considered security personnel in the board's
view?

MR. CONOVER: Objection.
THE WITNESS: In my view?

BY MR. MILLER:

Q. In the board's view.

A. As a board member?

Q. In the board's view.

A, In the board's view ~- security

personnel is what you referred to them as; is
that correct?

Q. Correct,

A. Security personnel would be someone
that's either hired or done to secure ﬁn area,
wheéher it's offensively pursuing, or anything
like that, that has authority to do so. Our

safety personnel is strictly for protection and

defense, not to as a paid offensive security
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personnel.,

Q. So you are saying that one of the
things that makes someone a security personnel
is that they are to secure an area?

MR. CONOVER: Objection.

BY MR. MILLER"

Q. Is that what you testified to?

A. No.

Q. What did you testify to when you
said -~ when you referred to securing an area in

your last answer?

A To the area whe;e there's chiidren,
what I meant by that securing is to lock down,
make sure the children are in a protected

!

situation. ’

And the security that you are
referring to in my viewpoint would be like an
SRO officer that would potentially go after and
alleviate a threat at that point.

Q. Is protecting students and staff
from harm a security function?

A. Define a security function.

Q. I believe a second ago you

testified that the board undefstands security

personnel by the function they perform; is that
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correct?
A, That's fair to say, yes.
Q. And what function specifically

would make someone security personnel in the

board's view?

Al A security function when you --
what I'm thinking of is like a student resource

officer who is an actually authorized police

officer that we utilize. They have arresting
authority. They have capabilities of pursuing
and calling for backup. They are paid personnel

for that reasocn.
Q. What actions or functions make
someone security personnel in the board's view?
A, Actions or functions of security
personnel, you are referring to like a student

resource officer? ' !

Q. I'm not referring to any particular
job title. I'm wondering what someone does that
makes them security personnel. If indeed

security'persénnel is a matter of the function i
someone performs, what function is it that makes
them security personnel?

MR. CONOVER: Objection. |

THE WITNESS: Security function as
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you are referring to that we are looking at is a
student rescurce officer, is someone that has
arresting authority, has the capabilities and
training to offensively -- offensively pursue
and subdue someone.

BY MR. MILLER:

Q. Do armed staff members provide |

security at Madison Local Schools?

A. They provide érotection, not
security. \
Q. They do not provide security?
A. Not in the terms that you are
using, no.
| Q. And not in the board's view?
a. Not in terms of security, no,
Q. Wﬁat are the roles and

responsibilities of Madison's SRO in an

i ~

emergency?

A, They are -- their roles and duties,

I can't respond to that.. That would be through |
the sheriff's department‘and what their roles
and duties are as an SRO officer.

Q. By SRO, can you explain what that

term means?

A. It's an officer that is supplied to

4
L 1}
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us through a contract through the sheriff's
department.
Q. And does SRO stand for school

resource officer or student resource officer or

what?

A. It would be school resource
officer.

Q. SRO stands for school resocurce
officer?

A. Uh-huh.

Q. And that's how you understocod me to

use the term a moment ago?

A, Uh-huh.

Q. Are SROs expected to try to locate
an attacker during an incident like an armed
intruder?

A. As far as my knowledge of, or my
reflection of, because I'd have to go through
the sheriff to actually know what their duties
and responsibilities are, but in my viewpoint,
yes, they should go after -- offensively after a
shooter.

Q. And should an SRO engage a shooter
in such a situation?

A, Yes.
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1 Q. And when an SBO does those things,
2 | are they acting as security personnel in your
3 view?
4 MR. CONOVER: Objection.
5 THE WITNESS: Theygare acting as a
6 peolice officer at that point.
7 BY MR. MILLER:
8 Q. And is that or is that not activity
9 that the board would consider security?
10 A. That.is an activity that we would
11 look at as security, yes.
12 Q. And specifically, pursuing and
13 engaging an armed attacker?
14 MR. CONOVER: Objection.
15 THE ﬁITNESS: As a police officer,
16 yes.
17 BY MR. MILLER:
18 Q. But not as an armed staff member?
19 A. No.
20 MR. CONOVER: -We have been goiné
21 for about an hour. I don't know, ’Mr. French,
22 do you need a break?
23 THE WITNESS: I could use the
24 restroom if you want. !
25 MR. CONOVER: Is that okay? Are
| David Feldman Worldwide
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1 you at a stopping point?
2 ‘MR. MILLER: If you don't mind,
3 maybe five more minutes.
4 ‘ | MR. CONOVER: That's fine.
5I . MR. MILLER: Okay. ©Off the record.
6 ! (Thereupon, an off-the-record
7 ‘ discussion was held.)
8 MR. MILLER: Back on, please.
9 Mr. French, I'm going tec show you one more
10 | document before we take a quick break. If you
11 would mark that -- I believe we're at D.
12 (Thereupon, Plaintiffs' Exhibit D,
13 Madison School Resource QOfficer Contract, was
14 marked for purposes of identification.)
15 BY MR, MILLER:
16 Q. Mr. French, I have Jjust placed in
17 front of you a document marked Exhibit D. Do
18 you recognize this document?
19 A. Yes.
20 Q. What is it?
21 A, It's.a contract with Butler County
22 Sheriff's Department. b
23 Q. And is this the‘contract that is
24 currently in force?
25 A. Yes.
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Q. How do you know that?
A, By the date of the signature.
Q. S0 this is the contract under which

SROs are operating at Madison Schools presently?

A. It's our contract with what we will
pay for them and stuff, yes.

Q. Caﬁ I direct your attention to the
paragraph numbered .one where it states in the
final sentence of the paragraph -- could you
read what it says there?

A, The cofficers will patrol
exclusively at Madison Schools to keep the
peace, protect the property, and perform other
necessary police functions in the school
district,.

Q. When an SRO responds to an active
shooter in the ways you just described, are they
performing one or more of the functions that you

just referenced in the sentence you just read?

a. Yes, a police function.

Q. They are performing a police
function?

A. Yes.

Q. So when an SRO engages an attacker

on school property, that SRO is performing a
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police function in your view; is that correct?

A. When they are coffensively pursuing

~an attacker, yes.

Q. And if an SRO were to encounter an
armed person at a school without actively
pursuing that person first, for example, if they
just encountered them and the SRO engaged the
person at that time, would the SRO be performing
a police function --

A~ Define engage.

MR. CONOVER: Objection.
THE WITNESS: Define engage.
MR. CONOVER: Objection,

BY MR. MILLER:

Q. -- in the board's view?

A. Define engage in the terms that you
are using it.

Q. Use their firearm to shoot or
otherwise subdue the assailant.

IA. In an offensive situation, actively
pursuing them, yes.

Q. Okay. And are there circumstances

in which an SRO might encounter an armed

assailant without first actively puréuing them?
A. Yes. They can do that to any
David Feldman Worldwide
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student coming down the hall,

Q. So for example, if an armed
assailant were to come upon the SRO without the
SRO first pursuing them, and the SRO were to use
their firearm to kill, injure, or subdue that
person, would the SRO be performing a police
function in the’board's view?

A. It depends on the investigation of
the matter at hand. I'd have to look and see
what you're talking about specifically.

Q. How does it depend on the
investigation at hand?

A. It depends on the situation.

You're saying an active shooter. Was he
actively shooting, is that what you mean, and he
shot him in his line of pursuing him? I'm
asking you to clarify.

Q. I'm talking about a situation in
which the SRO, just based on the circumstances
of an incident, does not need to first pursue an
active shooter, meaning does not need to travel
from one location to another before engaging a
shooter. If the SRO were to encounter the
shooter without first moving anywhere and the

SRO were to use their firearm in those
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circumstances, would the SRO be performing a
police function in the board’'s view?

A. If he is in his official capacity
as a police officer, yes.

Q. When SROs are present on school
property during séhool hours, they are always --

A. They are --

-- they are always --
(Interruption by the court
reporter.)
BY MR. MILLER:

Q. Let me finish the gquestion. When
an SRO is present on school property during
school hours, they are always functioning as 2
police officer, are they not?

a. Their hours of duty, yes.

Q. Before the board enacted the
resolution to arm staff members, had the board

ever considered hiring additional SROs?

A. Yes.

Q. Did the board ever hire additional
SROs?

A. Yes.

Q. How many SROs does the school

district have now?
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A. Two.

Q. Has the board ever considered
hiring additional SROs beyond two?

A. We héve discussed it.

Q. Have you ever, in fact, hired more
SROs than two?

A . No.

Q. Why not?

A. Because of the financial aspect of
it.

Q. Does authorizing armed personnel

address the same purpose that hiring additional
SROs would in the board's view?
A, No,
MR. CONOVER: ‘dbjection.
BY MR, MILLER:

Q. Why did the board want to hire an
additionél SRO?

A, As we said, we looked at all
avenues of trying to provide the safest school
environment for our children as we could.

Q. One of the reasons the bbafd had
considered hiring additional SROs is to provide
a safer school environment?

A, We looked at a2ll avenues.

—
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Q. And one of the options -- and that
reason was one of the reasons you considered an
additional SRO; is that correct?

A. It's one of the reasons we looked
at what potentially we could do.

Q. Okay; And that potential included
looking to hire an additional SRO?

A. If it was in our means,.

Q. And did it also include the
potential of authorizing armed staff members; is
that correct?

A. State that again.

Q. | Did -- you just said you considered
a range of options in order to improve safety at

Madison Local Schools; is that correct?

A. That's correct.
Q. And one of the options you
considered was an SRO -- was hiring an

additional SRO; is that right?

A. That's correct.

Q. What were other options you
considered? |

A, We looked at everything from the

property, how do we better provide security to

the buildings, to internal, external. Try to

David Feldman Worldwide

800-642-1099 A Veritext Company www_veritext.com



S gy Ul W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CONFIDENTIAL - ATTORNEYS EYES ONLY

Page 66

loock at all aspects, and try to determine what
was the better route within our means that we
could protect our kids.
Q. Okay. Was one of the means that
you considered arming civilian staff members?
A. At some point in time, that was

part of our discussion.

Q. Does Madison employ any security
personnel who are not school resource officers?
A, No.

MR. MILLER: All right. Let's go

| off the record.

(Recess taken.)

MR. MILLER: Back on the record,

please.
BY MR. MILLER:

Q. Mr. French, a couple of follow-up
questions to our discussions a moment ago. We

talked quite a bit about how armed staff and
other staff respond to various types of
incidents at the school district -- at Madison
Schools, and in particular focused on an active
shooter situation. What I would like to know is
what other types of incidents armed staff have

training for.

JR—|
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A. How to handle a trauma situation.
Q. Are there any others?
A How to be aware and notice, you

know, potential threats or potential issues that
may arise to try to prevent anything to get
anywhere.

Q. . Any other incidents or activities

that they are trained for?

A. That pretty much generalizes all of
|
MR. CONOVER: Just if I can ‘
clarify. Are we talking about armed personnel? l

|
In their capacity as armed personnel? '
MR. MILLER: Correct.
BY MR. MILLER:

Q. You understood my question to be

about armed personnel having training
specifically for theirlrole as armed personnel;
is that right? |
A, Pretty much, yes.
Q. Did you have any question about or

misunderstanding about that question? ‘

A, No.
Q. The types of incidents that armed
personnel have received training to respond to
|
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do include an active shooter situation; is that
correct?

A, That's correct.

Q. And does it, ip fact, include other

situations that might pose a threat to the life

or safety of students and staff at the school

beyond an active shooter specifically?

A. Just how to respond, yés.

Q. What other types of incident beyond
an active shooter has an armed staff person
received special training for? ‘

A. Maybe how to interact after a
potential issue, such as providing any kind of
care that they might be able to handle.

Q. Have they received training that
relates to how to handle a fight on school

pProperty?

A. I'm not for sure if that -- how
much of that is covered in the training. I'd

have to review it.

Q. How abouf how to handle an armed
person on site who is not actively shooting, for
example, who might be‘threatening or taking a
hostage?

MR. CONOVER: Objection.
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THE WITNESS: 1In that situation,
that would be handed over to police. That's why
we still institute SROs. '

BY MR. MILLER:

Q. You mentioned a moment ago that
armed staff receive specialized training
concerning something to do with noticing
potential threats; is that correct?

A. That's my undérstanding, yes.

Q. What did you mean by -- or -- yeah,
what did you mean by that? l

A, Just, you know, the éctions. You
know, how to be more aware of your surroundings,
as to what's going on, and how to respond to
that, whether it's to _ yéu know, i1f you really
feel it could be a potential threat, how to get
the correct people involved, whether it be the
SRO or a dean of students, to where they could
look into it and investigate.

Q. And that's specialized trainiang to
do that that armed staff receive, but unarmed
staff do not?

A. Well, that is twofold. I would
love for every staff member to receive some sort

cof training, just like in bleeding situations,
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1 or anything like that. I would love them all to

2 be able to have some level of training to where

3 it brings their awareness up, yes.

4 Q. But just to circle back to my

5 question, is the training you are referring to

6 training that has.been provided to armed staff,

7 but for various reasons not to unarmed staff?

8 ‘ A, The particular program is offered

9 for all staff members. But to be armed, it's

10 just a matter of how far it goes as far as the |
11 process.

12 Q. What program are you referring to?

13 A, That would be any kind of program

14 that we institute_to‘educate our employees or

15 staff members.

16 Q. The armed staff members, have they
17 received training on this noticing of potential
18| threats as part of their training through

19 FASTER?
20 A. I'd have to look at the program
21 again. I couldn't answer that right off.
22 Q. Well, you've mentioned that armed |
23 staff have, in fact, received this training; is I
24 that correct? |
25‘ A. Yes.
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Q. Where did they get this training?
A, From -- the FASTER program 1is
supposed to cover that, yes.
Q. Is one of the purposes of armed

staff personnel to deter a potential attacker?

MR. CONOVER: Objection.

THE WITNESS: ©No, not to engage an
attacker to deter. Their awareness level
through the training would be able to know how
to respond and get the correct people involved
toc handle the situation, whether it's an SRO
officer or how -~ what the threat is.

A lot of times if it's just a
social media thing that they have qoticed, you
know, it could be a counseling session to get
them in touch with the right person, whether it
be, you know, a person that might be depressed
or personal needs or anything.

BY MR. MILLER:

Q. Is the présence of armed staff
personnél at Madison Local Schools intended to
deter potential attackers?

A, If -- no, it's to protect our
students. But if it ﬁas that consequence, I'1ll

be glad for it.

[
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MR. CONOVER: Can we go off the
record? |

(Thereupon, an off-the-record
discussion was held.)

MR. MILLER: Back on the record,
pleasé.
BY MR. MILLER:

Q. What are the ruleé of engagement

for armed staff personnel?

A. Rules of engagement of armed staff?
Q. Yes.
A. They are not to engage anybody as

far as active shooter, if that's what you're
referring to, unless it's a life or death
situation.

Q. What are the criteria under which
an armed staff member is permitted to use deadly
force?

A, In a life or death situation.

Q. And what are the criteria under
which an armed staff person is permitted to use
their firearm?

A. I'm sorry. I don't understand.

Q. I just want to make sure we are

clear that by deadly force, we're referring
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specifically to their firearm.

MR. MILLER: Could you read back
the question I asked, please?’

(Record read.)

THE WITNESS: It would be under a
life and death situation.

BY MR. MILLER:

Q. Under what circumstance is an armed
staff person allowed to draw their firearm from
its holster?

A. In a life or death situation.

Q. Are authorized ~- strike that.

Are personnel who have received
authorization to carry a firearm armed at all
times when on school property”?

A. According to our policy, or even to
this letter, they are not forced to carry a gun
all the time, no.

Q. Are they expected to carry a gun at
all times?

A. No.

Q. Do you know whether or not they
have a firearm at any given time?

MR. CONOVER: Objection.

THE WITNESS: Do I know personally?

800-642-1099 A Veritext Company www.veritext.com
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No.
BY MR. MILLER:
Q. Does the board know?
MR. CONOVER: Objection.
THE WITNESS: Wﬁen they carry?
MR. MILLER: Yes,
THE WITNESS: No.
BY MR. MILLER:

Q. Are armed personnel in any way
required to notify school administrators, the
superintendent, or the board when they are
carrying?

MR, CONOVER: Objection, form.
THE WITNESS: It doesn't list
specifically, no.
BY MR, MILLER:

Q. And they are, in fact, not to your
knowledge required to tell anyone whether they
are or are not armed on any dgiven day:; is that
right?

A, We authorize them to be able to,
but, no, they don't héve to cérry.

Q. And as a result, were an incident
to occur, neither the board nor the

superintendent would necessarily know whether
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there were, in fact, any armed personnel on site
other than the SRO; is that correct?

A, It's part of the policy and -- that
would be a detail that's in our policy, and. I
don't want to release it at this time.

Q. I'm sorry?

A. For the security of our plan, we

have a way of knowing.

Q. You have a way of knowing what?

A, Who armed staff at that point would
be.

Q. On any given day, you have a way of

knowing who armed staffvwould be?
A. In an incident, yes.
Q. And is that because they identify |‘
themselves during.the incident in some fashion?
A. That's part of our policy, and I
really don't want to reveal if I don't need to.
Q. Well, you are under oath and
testifying pursuant to a notice of. deposition,
and I have asked this question, and you need to
answer it unless your lawyer instructs you not
to answer. |
MR. CONOVER: So I think we will

just go back to the -- again, not an objection,
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but the statement that anything ~-- we're kind
of ~-- most certainly entering into highiy
confidential territory right now, so, you know,
vyou certainly can answer, Mr., French, and then
at a later point we will probably end up, you
know, dealing with this in some capacity
pursuant to the confidentiality agreement
between the partiés.

THE WITNESS: I'm just concerned
with the safety of our staff.

MR. CONOVER: Absolutely. But we
will put protections in place for that.

THE WITNESS: Yes, we have a way of
identifying.
BY MR, MILLER:

Q. And while -~ strike that.

Do armed staff members identify

themselves before the incident begins or only

once the incident begins?

A, Identify themselves to who? .

Q. You have just mentioned a method of
identification.

A. Yes.

Q. Does that identification occur at

any time befoie an incident starts?
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A, No. -

Q. And éo on any given day when there
is no incident, do you have any way of knowing
whether the armed staff members are, in fact,

carrying their firearms?

A. There is a way .we know.
MR. CONOVER: Can we go -- he has
answered the question. Can I go off the record

and talk to him for clarification real quick?
MR. MILLER: Yeah, let;s go off the
record, |
(Thereupon, an off-the-record
discussion was held.)

(Record read.)

MR. MILLER: Back on the record.
BY MR. MILLER:

Q. Mr. French, having just listened to
the last guestion and answer you gave during the
break, is there anything about your last answver
you'd like to clarify?

A, Yeah, I would like to clarify.

First of all, reclarify your question who you're
pertaining to as far as a non-incident day and d
how we clarify or know who is carrying. Is that

what you were asking?
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i

Q. The details of how armed staff
identify themselves is not what I'm asking about
here. What I'm seeking to understand is given
that you've testified that armed staff are not
required to carry their firearms even when
authorized, whether anyone knows, and by anycne
I mean the board, the superintendent, other
members of the school's administration that
implement this security policy, whether any of
those people know whether an armed staff member
is, in fact, in possession of a firearm on
school property at any given time?

A. Prior to an incident, no.

MR. MILLER: Mark this, please.
(Thereupon, Plaintiffs' Exhibit E,
letter with attachments to Rachel Bloomekat:z
from Alexander Eﬁing dated July 23, 2018, was
marked for purposes of identification.)
BY MR. MILLER:
Q. Mr. French, I have just handed you

a document that's marked Exhibit E for

identification.
A, Okay.
Q. I will represent to you that this

is a letter with attachments sent to

David Feldman Worldwide
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Ms. Bloomekatz, plaintiffs' lawyer in this case,
as a response to a public records request. And

I'l]l direct your attention to the page ~-- it

should be page six, I believe, which has at the
top law enforcement liability coverage form -
occurrence form,

A. All right.

Q. Do you see the document that is
part of this packet that has at the top law
enforcement liability coverage form - occurrence
form?

A. Yes.

Q. And do you see that that is, in
fact, a six-page document?

A, Okay.

Do you see that it is?

Yes. Uh-huh.

Do you recognize this docuﬁent?
Yes.

What is it?

» 0 P Q0 P 0O

It looks like -- well, to be honest
with you, no, I'm not familiar with'the form

itself, other than it is part of, it looks 1like,
our resolution -- part of our resolution for the

issue.

—_—
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Q. Did the board obtain insurance to
cover armed staff members?
A, Yes.
Q. Do you know whether this is, in

fact, the insurance policy that the board

obtained to cover armed staff members?

A, I'm not 100 percent sure this is
what it is. I don't handle the insurance part.
Q. Have you done anything to prepare

for this deposition and to give testimony with
respect to insurance policies that provide or

are intended to provide coverage concerning the

acts --
A. No.
Q. -- of armed personnel?
A. No.
Q.  Are you aware that that is, in

fact, one of the topics you were required to
testify on or that we have asked the board to
designate someone on?

r

A. I -- personally, I know our

insurance policy and everything would be dealing

with our employee who deals with insurance, so,
yeah, I was aware that you would be deposing

somebody on that.
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1 Q. Who is that employee you are

2 referring to?

3 A. That would be ocur treasurer.

4 Q. Is that Rich Natiello?

5 A, Yes.

6 MR. MILLER: Off the record for a
7 second.

8 (Thereupon, an coff-the-record

9 discussion was held.)

10 MR. MILLER: Back on the record,
i1 Please.

12 BY MR. MILLER:

13 Q. When did the board pass the

14 resolution?

15 h A, I'm not for sure of the exact date.
16l Q. If I represented to you that it was
17 April 24, 2018, does that sound correct to you?
18 A, ~That sounds correct.

19 Q. Did the board pass the resolution
20 in a regular board meeting --
21 A. Yes.
22 | Q. -- in April of 20187

23 A. Yes., As far as I know, that's the
24 | date, yes.

25 Q. What did the board then do to
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implement the resolution?

A, Clarify what you mean to implement
éhe resolution.

Q. What did the board do next in order
to permit armed staff persons in Madison
Schools, if anything?

I'm going to ask in a moﬁent about
what the superintendent and others have done,
but I want to know first what, if anything, the
board did next.

A, The board looked at the guidelines

set forth and what kind of training we needed to

'do and how to follow up as far as to get to that

point.

Q. OCkay. And when you say guidelines,
is that a document?

A, It's -- it's just by some of the
research we have done what's required under the
Ohio Revised Code and looking at opinions and
everything of who was in offices at the time.

Q. Did the board create any new

policies or procedures in order to implement the

resolution?
A. We added to policies,
Q. You added two policies, as in the
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number two?

A, No, we added to certain policies.

Q. So you revised existing policies?

A, Yes.

Q. Is that right?

A. Correct.

Q. Which existing policies did you
revise?

A, That would be the school security

emergency plan.
Q. Okay. How was that document --
what's the title of that document? |
A; You asked me too quick. I'm not
for sure what the title of the document would be

other than our emergency action plan.

Q. Did the board create a firearms
authorization policy? |

A, Yes.

Q. Did the beocard update NEOLA i
policies, spelled N E O L A?

A. - Yes.

Q. Beyond creating a firxearms

authorization policy, making changes to the

district's emergency management plan, and |

changing NEOLA policies, did the board do |

David Feldman Worldwide
800-642-1099 A Veritext Company www.veritext.com



o N o s W N

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

CONFIDENTIAL - ATTORNEYS EYES ONLY

Page 84

anything else in terms of creating or revising
documents to implement the resolution?

MR. CONOVER: Objection.

THE WITNESS: I can't remember
which ones it would be or anything.
BY MR. MILLER:

Q. Are you aware’of any documents

other than the ones we just described that were

created or changed in order to implement the

resolution?

A. I can't remember.

Q. Are you aware of any others?

A, I can't remember to be honest with
you.

Q. What did the superintendent do to

implement the resolution after it passed?
A, As far as?
Q. As far as creating or revising any
3

policies, procedures, or related documents.

A, I know that we did some things. I

can't remember for sure which ones we did and
what we didn't at this time.
Q. Who created the firearms
authorization policy?
A, As fér as?
David Feldman Worldwide
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Q. Like who drafted it®?
A. It would be our legal cocunsel.
Q. And was this a document that was

approved by the board, or is this a document

that did not require board approval?

A, We approved 1it. -~

Q. When did the board approve this
document?

A. I can't remember at this time.

Q. Was it at a board meeting?

A, Yes.

Q. Is the firearms authorization
policy part of the district's emergency
management plan?

| A. Yas,.
Q. Are there other parts of the

emergency management plan that relate to the

roles of armed staff members or other details
about armed staff members beyond this firea;ms
authorization policy?

MR. CONOVER: Objection.

THE WITNESS: I'd have to look.
I'd have to refre#h my memory.

BY MR. MILLER:

Q. Does the emergency management plan

David Feldman Worldwide
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describe what procedures staff members are to
follow in the event of an emergency such as an
armed shooter?

A, Details as far as how to respond?

Q. Does it describe the
responsibilities or actions that staff members '
are supposed to take in the event of that
emergency? -

A I don't know if the details are
there per se, no.

Q. Where is the district's emergency
management plan kept?

A. In a secured location.

Q. Does it exist electronically or in

hard copy or both?

A, In a hard copy.
Q. How long is it approximately?
A. I know it's numerous pages, but I

can't remember exactly how many.

Q. Is it more or less than 100 pages?
A. It's less. |

Q. Is it more or less than 50 pages?
A, I believe less. .

Q. Is it more or less than 25 p&ges?
A, I'd havé to go back and look at it.
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Q. How is it bound, if at all®?
aA. In a confidential folder.
Q. It's in a folder?
A. Well, no, it's in a document form.

I keep it in a confidential folder where we keep

it in a secure location.

Q. Okay. Who has access to it?

4. Board members. |

Q. Does the superintendent?

A, She has access to it.

Q. Do any other staff members of the

school district have access to that document?

A. Through requests.

Q. Who among other employees has been
given access to it on request? |

A, The ﬁreasurer ~- as far as which
portion of it?

Q. Any portion of it,

A. It depends. If you're talking
about the resolution part of the policy
concerning armed staff, anybody that we would
utilize in the future to potentially arm would
be able to see it, also the treasurer and legal
counsel. )

MR. MILLER: Mark that.
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(Thereupon, Plaintiffs' Exhibit F,
Firearm Authorization Policy, was marked for
purposes of identification.)
BY MR. MILLER:
Q. Mr. French, I'm showing you a
document that has been marked Exhibit F. Do you

recognize this document?

A. Yes.

Q. What is it?

a, It's our firearm authorization
policy.

Q. And what is its purpose?

Its purpose is to have a policy in
place to permit staff to be armed after going
through a set of gualifications.

Q. Was this document created after the
board passed the resolution?

A. Yes.

Q. Was it created in order to
implement that resolution?

A. It was created to potentially
institute it, yes.

Q. At the time of this document, under
the term emergency management plan, what does it

say under that heading?
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A, It says the superintendent shall
ensure updating of the district's emergency
management plan and ongeing staff training.

Q. This firearms authorization policy
contains an instruction to the superintendent to
update the district's emergency management plan;
is that correct?

A. That's correct.

Q. This document is not, in fact, part
of the district's'emergency management plan, is
it? '

.MR. CONOVER: Objectiop.

THE WITNESS: I'm under the
impression it is.
BY MR. MILLER:

Q. What ﬁakes something part of the
district's emergency management plan? When does
something become part of the emergency
management plan?

MR. CONOVER: Objection.

THE WITNESS: As far as revising it
and including it into part of our emergency
management plan.

BY MR. MILLER:

Q. Who decides whether or not to make
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1 something part of the district's emergency
2 Tanagement plan? I
3 A. That would be the board.
4 Q. Does the board follow any
5 guidelines when deciding whether ;r not to
6 consider a document as part of the emergency
7 management plan?
8 A, Yes.
9 Q. What do they consider?
10 A. We consider legal counsel, we
11 consider the Ohio Revised Code, and we consider '
12 anything else we take into consideration of it. |
13 — Q. Do you know whether the Ohio \
14 Revised Code and associated regulations in fact

15 define what goes into a school district's

16 emergency management plan?
17 MR. CONOVER: Objection.
18 THE WITNESS: It does define a lot. |

19 BY MR. MILLER:

20 Q. You can set Exhibit F aside for

21 now. I'm sorry. I have one additional gquestion
22 about that. I apologize. I

23 A. Yes.

24 Q. Do you see the heading that reads

25 confidentiality --

David Feldman Worldwide
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A, Yes.
Q. -- in the middle of the document --
A, Uh-huh.
Q. ~- and the first sentence of the

underlying paragraph which states that all parts
of the district's emergency management plan are

confidential? Do you see that?

A. Yes.

Q. Could you read for me the next
sentence?

A. It says all records, letters,

written authorizations, revocations of
authorization, and other documents related to
the firearms authorization policy shall be
maintained in a secure location determined by
the superintendent or designee.

Q. Other than the resolution and the
emergency management plan ana this firearms
authorization policy, what are the records,
letters, and othef documents referred to by this
sentence?

MR. CONOVER: Objection. .

THE WITNESS: It would be anything

that's associated with our emergency management

’
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BY MR. MILLER:

Q. Who has access to these records,
letters, or other documents?

A. Anybody that has a portion of it or
pertaining to themselves.

. Q. Where are these documents kept?

A. In a confidential, secured
location.

Q. Are they separate from the
emergency management plan?

a. No, they are kept with it.

Q. Does the board consider these

documents to be part of the emergency management
plan or separate from it?

MR. CONOVER: Objection.

THE WITNESS: They would be part of
the emergency plan.
BY MR. MILLER:

Q. You can set Exhibit F aside. We
referenced a minute ago certain changes to NEOLA
policies.

A, Uh-huh,

Q. Do you understand what I mean by
NEOLA policies?

‘A. Yes.

—
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1 Q. What is a NEOLA policy?
2 A. A NEOLA policy is just a standard
3 of policies adopted off of ORC regulations.
4 Q. Do you know which policies changed?
5 A. No, not right off.
6
7
8

(Thereupon, Plaintiffs' Exhibit G,
9 minutes from the Madison Board of Education

10 regular Board of Education meeting August 13,

11 2018, was marked for purposes of

12 identification.)

13| BY MR. MILLER: _

14 Q. ‘Do you see the document I marked

15 Exhibit G?

16 A, Yes.
17 Q. What is this document?

18 A, It's a regular Board of Education

19 meeting minutes.

20 Q. What is the date on it?
21 A. August 13th, 2018, it looks like.
22 Q. Does this memorialize the

23 activities of the board at the board of ed

24 meeting on that date?

25 | A. I'd have to look through it. It

David Feldman Worldwide
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doesn't have my signature, so I don't know if
it's the actual approﬁed COPY. Such as on page
six, there's usually a place after I sign it
when it's actually officiated.

What we do is when we get minutes,
we have to -- at future board meetings, we
review them, and then we approve them. Once it

has been approved, then myself and the treasurer

also sign off on them. So I don't know 1f this

is the actual approved copy.

Q. Okay. Do you have any reason to
believe that this document is not --

A. No.

Q. -- an authentic copy of the
minutes?

A, No, not unless I review it and
actually determine with a signed copy if there's
any differences or changes.

Q. Okay. Can I direct your attention
to page five, item 148-187?

A, Yes.

Q. What does that paragraph
memorialize in terms of the beoard's actions?

a. It's the resolve to approve NEOLA

language to the policy.
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Q. And which policies were changed? i
A. It would be the policy 8400, 3217,
4217, 7217.
Q. So four policies were changed; is
that correct?
- A. That's what it looks like there.
Q. Bow were those policies changed?
A, It would be reflected -- the
language would be changed to reflect what our

policy update oxr revision would be.

MR. MILLER: Could you mark this,
please? : !

(The;eupon; Plaintiffs' Exhibit H, |
policy number 4217, ﬁas marked for purposes of
identification.) ,

(Thereupon, Plaintiffs' Exhibit I,
policy nuﬁber 3217, was marked for purposes of
identification.)

BY MR. MILLER:

Q. I havé'just had two documents

placed in front of you labeled Exhibits H and I.

A. Okay.
Q. What are these two documents?
A, It would be concerning classified |

staff and weapons it looks like.
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Q. Are these two documents NEOLA
| policies?
A, I'd have to look. I would assume
so.
| Q. And are these, in fact, policy
numbers 3217 and 4217 --
A, Yes.
Q. -- that are referred to in the
August 13, 2018, board minutes --
A, Yes.
Q. -- as policies that were updated?
A, Let's see. Yes, 3217, 4217.
Correct.
| Q. What is the last revised date
indicated on these?
A, It looks like May 23, 2017.
Q. And based on that last revised

date, do you believe these two policies reflect
the changes made at the August 13, 2018, board
meeting? ’

A, I'd have to look. I'm not for
sure. |

Q. Do you know what language changed
or was changed at that board meeting in these

two policies?
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A. I'd have to look. I'm not for

sure.

MR. MILLER: Can we go off the
record for a sec?

{Thereupon, an off-the-record
discussion was held.)

MR. MILLER: Just to memorialize a

discussion we just had, Counsel, will you agree

that you have agreed to produce to us updated
versions of NEQLA policies number 8400, 3217,
4217, and_7217, that reflect changes made in the
August 2018 bogrd meeting?

MR. CONOVER: Yes, we will look at
them -- we will look for them the best we can
and produce what we have.

MR, MILLER: Okay. Thank you. You

can set these aside.

THE WITNESS: H and I?

MR. MILLER: You can set H and I
aside, yes. |
BY MR. MILLER:

Q. Is this a document that sets out

the process under which armed staff members --
excuse me, under which staff members are granted

authorization to carry a firearm on school
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property?

a, Yes.

Q. What document is that?

A. It would be cur emergency action
plan through our -- it would be the firearms
authorization policy.

Q. It:s Exhibit F, the firearms
authorization policy?

A, That's correct, yes, as part of our
emergency management plan.

Q. How, in your view, does the

authorization process work from start to finish?

A, From start to finish? We have a
policy in place, and that policy allows staff
members, if they so choose or volunteer, to geo
through a process of receiving training. And
after the training, examinations through mental
and physical, and also an interview process, to
become authorized and approved to carry a
firearm on school property.

Q. Okay. You mentioned training
that's required.

‘A. Yes.

Q. Is there a document that sets out

what training is required?
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A. It's approved training, yes, who is
approved to give training or anything.
Q. And the document that sets out what

the approved training that is required is, is
that document the firearms authorization policy,
as well?

A. It's as well, yes.

Q. Are armed personnel required to
complete a basic peace officer training program
or have at leéast 20 years of experience as a
peace officer --

MR. CONOVER: Obijection.
BY MR. MILLER: .
Q. -- before receiving authorization?
MR. CONOVER: Objection.
THE WITNESS: Do I answer that?
MR. CONOVER: Yes. Go ahead.
THE WITNESS: No.
BY MR, MILLER:

Q. Has Madison authorized any armed
person who has not completed a basic peace
officer training program and who does‘not have
20 years of experience as a peace officer?

MR. CONOVER: Objection.

THE WITNESS: That's part of our

David Feldman Worldwide
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security plan, for confidentiality reasons, for
our emergency plan. Have we authorized, is that
what you're asking?

BY MR. MILLER:

Q. Have you authorized individuals --
A. Do I go ahead and answer?
Q. -~ that have not completed basic

peace officer training and whe do not have 20
years of experience as a peace officer?

A. Yes.

MR. MILLER: Can you read back the
last question and answer, please?

(Record read.)
BY MR. MILLER:

Q. Just to clarify the guestion and
answer there, it's your testimony that the board
has authorized individuals who have neither of
those two qualifications; is that correct?

MR. CONOVER: Objection.
THE WITNESS: Yes.
BY MR. MILLER:

Q. How many individuals has -- how
many individuals have been.authorized to carry
firearms on Madison property?

MR. CONOVER: Objection. Can we go

! David Feldman Worldwide

800-642-1099 - A Veritext Company www,veritext.com



1 o0 s W N

[» 4]

10
11
12
13
14

15

lée

17

18
19
20
21
22
23
24
25

CONFIDENTIAL - ATTORNEYS EYES ONLY

|
|
|

Page 101

off the record?

MR. MILLER: Yeah.

(Thereupon, an off-the-record
discussion was held.)

MR. MILLER: Back on the record,
please.
BY MR. MILLER:

Q. With the understanding that the
testimony today is covered by the parties’
canidentiality agreement and subject to its
provisions, will you answer the gquestion? Do
you need the question read back to you?

A. Yes, please.

MR. MILLER: Would you, please?
{Record read.)

THE WITNESS: When you say

authorized to carry on Madison property, you are

referring to the armed staff?

BY MR. MILLER:

Q. As opposed to who else?

A. SROs.

Q. I'm not referring to the SROs.
A. okay. NN

Q. Have all of them received the

training that's required under the firearms

|
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authorization policy?

Yes.
Has anyone failed the training?
No .,

Has anyone applied for

Not officially, no.
And unofficially?

Just interest. We haven't ever

pursued anything further.

c.
but not completed it, other than the

B vho have --

A,

process,

Q.

A.

administrator to the board.

S¢o individuals have initiated the

Just showed interest.

MR. CONOVER: Objection.

THE WITNESS: I'm sorry.

MR. CONOVER: No, you're fine.

BY MR. MILLER:

How does someone start the |

application process?

They come forward and say they

would like to participate in training.

Q.
A,

Who do they come forward to? ‘

It-would be through the |

800-642-1099
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Q. Through the administrator. Who is
the administrator?
A, The administrator would be the
superintendent.
Q. Okay. Is there a handgun

qualification test required as part of the

authorization process?

A. Yes.

Q. Has anyone failed that?

A. Not that I'm aware of.

Q. What happens if someone fails the

required training or the required handgun
qualification?

A. They ~- that would be -- they
wouldn't go forward if they don't receive all
the qualifications,

Q. Do you know whether individuals are
allowed to retake handgun qualification tests if
they fail it?

A. I'm not aware.

Q. At what point in the process does

the applicant undergo training?

A. At what point in the application?

Q. Yes.

A. After the initial showing desire to
David Feldman Worldwide
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1 and signing up for the classes.

2 | Q. Are individuals granted !

3‘| authorization prior to cémpleting the training

4 course -- !

51 A, No. |

Gi Q. -- under any circumstances?

7j A. No. }

8 i Q. Are they allowed to begin to carry

9 ‘ a firearm even -- strike that.

10 Who assesses the perscon’'s

11} gqualifications? ‘

12 ' MR. CONOVER: Objection.

13 THE WITNESS: Go ahead and anéwer? }

14 | MR. CONOVER: Yes.

15 THE WITNESS: ‘Through the training

16 program. Also through other means of the

17 process, whether it's through -- after ,
18 examinations, to their interview, to everything
19 that's taken into consideration in criminal

20 backgroﬁnd checks.

21| BY MR. MILLER:

i

22E Q. Okay. Is there a person at Madison
23| that receives these various documents or
24 rasults®? !
* l
25 | A. Yes. 5
David Feldman Worldwide
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Q. Who is that?
A. That ﬁould be the\superintendent,
and the safety committee reviews it.
Q. Who is the safety committee?
A, I'm not aware of everybody that's

on there, but I know it's tﬁo board members and
the superintendent. |

Q. Are you part of the safety
committee?

A, No.

Q. And you do not know which board

members are part of the safety committee?

A, I know of one.

Q. Who is that?

A, Dr. Jennewine.

Q. How did the board determine the

amount of training to require®?

A As far as for staff”?
Q. Yes, for armed staff.
A, How do we determine the amount?

Going through research of the programs that are

available out there.

Q. What programs did you research?
A. We locked into the FASTER program.
We have reached out to public officials. We

|
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have reached -- you know, researched online

different avenues.

Q. Who did that research?

A Individuals.

Q. Did you do that research?

A Personally of m& own knowledge, I
would be -- yes, I did.

Q. What research did you personally
do?

A. /I locked at the FASTER program,

what type of training it offered. I also looked

.at opinions of like the attorney general. And I

also looked at schools that already authorize
their staff to carry online to see what the pros
and cons were and are they happy they did it,
did it make a difference in their views. Yes.
Q. Do you know how much training is
required to obtain a concealed handgun license

in Ohio?

A. How much training?

Q. Yes.

A. I'm not up-to-date, no. '
Q. If I stipulated to you that it is

eight hours of training, does that sound correct

to you?

David Feldman Worldwide
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1 MR. CONOVER: Objection.
2 THE WITNESS: I wouldn't know at
3 that point. With my experience, it was longer
4 | than that.
5| BY MR. MILLER:
6 ‘ Q. Is eight hours of training
7 : sufficient for the board to authorize some?ne to
8 ‘ carry a firearm in school district buildings and ‘

9] property?

10 MR. CONOVER: Objection.

11] " THE WITNESS: It depends on what

12 | the training is and how much also is involved

13, with the training'in the eight hours. F

14 BY MR. MILLER:

15 | Q. In the board'g view, is eight hours
16 of training sufficient for individuals to be 1
17 authorized to carry a firearm on Madison school
18 property?

19 MR. CONOVER: Objection. \
20 THE WITNESS: The authorization

21 that you're asking for, the policy, the eight

22 | hours to be able £o conceal carry, no, there's

23 more training involved in that. !

24 BY MR. MILLER:

2Si Q. Why is more training required?

David Feldman Worldwide
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A, Because we would like the
experience of awareness training, to trauma
handling situations, and actual -- other than
just a CCW and how to shoot a gun.

Q. What qualifications do board
members have to determine an appropriate level
of training for armed staff members?

A. It depends on the guidelines of
what we're looking at.

Q. We're looking at the training
required for staff armed under the resolution.
What qualifications do board memﬁers have that
are relevant to setting that amount of training?

A. We researched as a board our
qualifications, our resources of what we reach
out to to understand, and legal counsel to give
us those -~ information.

Q. Are any board members law
enforcement officials?

A. I don't know if -- what kind of
occupations they are or aren't, most of them. I
don't know what they could be. I don't know.

Q. Are any board members experts in

law enforcement training?

MR. CONOVER: Objection.

David Feldman Worldwide
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THE WITNESS: I'd have -- you're
asking me a personal opinion. I --
BY MR. MILLER:
Q. Are you aware of any expertise held

by a board member in terms of law enforcement

training?
A. No, I'm not aware of.
Q. Do you, yourself, have any

expertise in law enforcement training?

A, No.

Q. Have you ever been in law
enforcement?

A, No.

Q. How did the board select approved
training vendors? K

A, Just through our information that's

out there,

Q. Out where?

A. In the research and on the Internet
or what's out there as far as guiaelines for
training for potential arming staff.

Q. What guidelines are you referring
to?

A. Just what's -- you know, what we

looked at and what we seek through legal

David Feldman Worldwide
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counsel, what's the necessary qualifications for
that.

Q. Are the guidelines you are
referring to published somewhere?

A. I don't know if you would
determine -- but there is opinion letters and
Ohio Revised Code and everything that we looked
at and what we, as a board, can authorize, yes,
such as the ORC 2933.122 I believe is what it
was,

Q. So you believe that the guidelines
you were referring to -- you specifically mean
the provision of the Ohio Revised Code you've
just cited to me? |

A. Uh-huhi

Q. You also referenced opinion
letters. What did you mean by that?

A, Sorry. Is it all right to answer?

MR. CONOVER: Yes.

THE WITNESS: Opinion letters of
the existing attorney general of the State of
Ohio at the time.

BY MR. MILLER:
Q. bkay. And was that an opinion

letter specifically regarding whether Ohio

David Feldman Worldwide
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Revised Code section 109.78(D) applied to the

individuals --

A. I'd have to look --

Q. -—- at issue®?

A. -- to refresh. I'm not for sure.
Q. Was that opinion letter issued to

your school?

A. No.

Q. Was that an opinion letter issued
to the FASTER program?

A, I'm not aware of who it was issued
to at the time. 1I'd have to look.

Q. Did the board ever solicit an

opinion from the attorney general with respect

to the training required of armed staff members?

A. As a board or individuals®? I can't

answer that question.-’I don't know.
Q. Are you aware of any such outreach?
A, Attempts to. I'm not for sure if

they did or not.

Q. Who attempted to?
I'm not for sure. I can't
remember.
Q. Did they do so at the direction of

the board?

- David Feldman Worldwide
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A. I have a gquestion.

Q. Can you answer the gquestion?

MR. CONOVER: Answer the gquestion.
BY MR. MILLER: |

Q. Then we will -~

aA. I'm not for sure. I'd have to look
how to answer it.

Q. Okay. Do you need to go off the
record for a moment?

MR. CONOVER: Do you want to?

THE WITNESS: Yeah.

MR. MILLER: Let's go off.

(Thereupon, an off-the-record
discussion was held.)

MR. MILLER: Back on the reéord.
BY MR. MILLER:

Q. Did the board speak to any members
of law enforcement in determining the
appropriate level of training to require of
armed staff? |

A. We spoke to law enforcement about

arming staff and what it would take and what

their opinions are, yes.

800-642-1099 A Veritext Company www.veritext.com
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1 conversation -- it wasn't originally for that, |
2 but I asked his opinion, was Sheriff Jones.
3 Q. And by SRO officers, are you
4 referriné specifically to Deputies Hall and
5 Hansel, who are the SROs ~--
6 a. Yes.
7 Q. -- for your school district?
8 A. Uh-huh. Yes.
- Q. Did you speak to any other law

10 enforcement officers with respect to the

11 training level required of armed staff?

12 A, No, not me personally. . '
13 Q. Anyone on the board?

14 A. I'm not for sure,

15 : Q. Did the board attempt to spéak to

16 any other law enforcement officers than the

17 three we have just mentioned?

18 A, I'm not for sure.

19 Q. Are you awafe of any?

20 A, No.

21 Q. Can I direct your attention to

22 Exhibit F and to the page -- it's the third page

23 which has the number in the lower right-hand

24 | cornexr 2657

25 A, QCkay.

[
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Q. I suppose this carries over from a
previous page where the bullet refers to the
required completion of a minimum of 24 hours of
response to active shooter/killer training from
an approved vendor. Do you see where it says
that on the page ending 264 at the very bottom?

A, Yes.

Q. And then it lists a number of what
I take to be approved vendors; is that correct?

A, That's correct.

Q. And is one of those approved
vendors Butler County Sheriff's Office?

. A. Yes, it is.

Q. What training does the Butler
County Sheriff's Office conduct that satisfies
this qualification requirement?

A. I'd have to look at it. I'm not
for sure at a point -- at this time. I know
they have reached out and said they can do that.

Q. Have any of the - staff members
currently authorized to carry a firearm received
training from the Butler County Sheriff's
Office?

A, I'm not able to answer that. I

wasn't part of the safety committee to know what

|
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they actually had.

Q. Are you aware of these _
individuals being trained through the FASTER
program?

A, Yes.

Q. On page 264 of Exhibit F, under the
paragraph that has the header training, in the
middle, do you see where it refers to additional
training in crisis intervention, active shooter,
management of hostage situations, and other
training as the board or designee may determine
necessary or appropriate?

A, Yes, I see that.

Q. What training program or programs
did those phrases refer to?

MR. CONOVER: Objection.

THE WITNESS: I would think any of
the training that we looked at would have to
include that.

BY MR. MILLER:

Q. The étaff members who are currently I
authorized, did they receive such‘training
through the FASTER program?

A, My belief is yes. I haven't

received -- it would be through the safety

800-642-1099 A Veritext Company www.veritext.com
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committee.

Q. Are you aware of them receiving
training on any of these listed topics through
any other program besides FASTER?

A. I'm not aware. 1I'd have -- it
would be through the safety committee.

Q. How does Madison verify compliance
with the training gualifications?

A, Through who they receive the
training from, the quality of the training
received, and the satisfactory passing of that,
and through the examinations that I have
outlined earlier, and then through ~- the safety
committee receives, along with the
superintendent, when they review them, to
recommend approval or not.

Q. So specifically who receives
documentation showing successful completion of
these?

A, It would be the administrator of
the policy and the safety committee at that
time.

Q. Is passage of a criminal background
check required?

A . Yes.

David Feldman Worldwide
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Q. When is that conducted?

A, I'm not for sure at what point.

Q. Does it need toc be a recent
criminal background check?

A. Yes.

Q. Dces it need to be a valid criminal
background check?

A Yes.

Q. Woula the board rely on a criqinal

background check that says on its face that it

has expired or is no longer valid? ’
MR. CONOVER: Objection.
THE WITNESS: No.

BY MR. MILLER:

Q. Why not?

A, Because it has to be a recent
examination and updated criminal background
check.

Q. Is one of the reasons the board
requires a recent criminal background check, as
you've testified, so that it can ensure that
there are no recent convictions since -- let me
strike thaé guestion,

Is a mental health examination

regquired?

David Feldman Worldwide
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A, Yes.

Q. Who reviews the results, if any?

A. That would be the safety committee
that would review the results.

Q. Does the applicant review his or
her results? |

A. I'm nect for sure,

Q. Whe delivers the results to the

board? 1Is it the provider, or the applicant, or
someone else? .

MR. CONOVER: Objection.

THE WITNESS: It wouldn't be the
applicant, but I'm not for sure exactly who
delivers it.

BY MR. MILLER:

Q. Who pays for the mental health
exam?

A, It would be part of the program
that we send them through, so ultimately the

school would.

Q. Does the board consider an
applicant's ability to correctly identify the

criteria for using deadly force important to the

‘ decision of whether or net to authorize the

person to carry a gun?

David Feldman Worldwide
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MR. CONOVER: Objection.

THE WITNESS: State that again.

MR. MILLER: I realize that was a

1

2

3 I'm soxrry. State that again.

4

5 mouthful. Would you mind repeating the
6

question?
7 (Record read.)
8 i THE WITNESS: That would be
|

9 | impeortant.

10 | BY MR. MILLER:

11 Q. Does the board consider it

12 appropriate to authorize someone to carry a %
13 firearm who canno£ correctly identify the ‘
14 criteria for using deadly force?

15 MR. CONOVER: Objection. ‘
16 . THE WITNESS: ©State that one more

17| time. |
18! MR. MILLER: Could you repeat it |
19 | again?
20 (Record read.) '
21 THE WITNESS: No. -
22 | BY MR. MILLER:

|

| _
23‘ Q. Does the mental health examination ?
24’ take an inventory of the applicant's personality

25| traits? |

' David Feldman Worldwide
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A. I'm not aware of what that -- that
would go through the safety committee, and what
it is, I haven't seen any of that.

Q. Does the board consider it
appropriate to authorize an individual to go
armed who is likely to have significant
difficulties effectively coping with mild
stressors?

MR. CONOVER: Objection.

THE WITNESS: We cover that basis

in our policy. |
BY MR. MILLER:

Q. I'm not sure what you mean. Could
you explain that?

A, They are there to give any kind of
information as far as any updated -- as long
as -- you know, what medications they are on.
If it's something that can impair their Jjudgment
or impair anything, yes, they are supposed to
notify us.

Q. Why are they -- sorry. You can
finish your answer.

A, Go ahead.

Q. Why are they supposed to notify
you?

| David Feldman Worldwide
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A. Because it's a change of
circumstance in their ability.
Q. Would it affect their ability to

carry a firearm safely in the board's view?

A. Potentially. That's why they are
to let us know.

Q. Is the applicant's ability to
handle stress an important factor in deciding
whether or not torauthorize them?

A. Yes.

Q. Would an individual who has low
tolerance for stress be a candidate who is
appropriafe to go armed in Madison Schools?

MR. CONOVER: Objection.
THE WITNESS: No.
BY MR. MILLER:

Q. What about a person who engages in
impulsive behavior, is that a facter that the
board does or should consider in deciding
whether or not to grant authorization?

MR. CONOVER: Objectioen.

THE WITNESS: That would be a
definition of impulsive behavior and opinion,
no, that I don't understand.

BY MR. MILLER:

800-642-1099 A Veritext Company www.veritext.com
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Q. At what point are any interviews
with a candidate conducted?
A. Pardon me?
Q. At what point during the process

are interviews of the candidate conducted?

A, Prior to, through their voluntarily
coming forward and what their reasoning is and
why and what their demeanor is and their work
history, to after receiving the training and
evaluations, and then they would go through an
interview process with the -~- .

Q. So there are two interviews; is
that correct?

a. It's not through the safety
committee. The first interview would have to be
through the administrator.

Q. I'll ask some details about each
one, but just so I understand the‘basic
framework, there are two interviews, one at the
beginning and one closer to the end?

A. One officially, which would be
towards the end, to interview them after we get
all their information. But part of the
policy -- not the policy, but part of the steps

is when they come forward to the superintendent,

David Feldman Worldwide
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she *ill just basically feel them out and see
why they want to do it --

Q. Okay.

A. -~ if it's somebody that she can
recommend and loock at their history.

Q. Okay. And I believe you said that
ocne of the things she examines this person about
in this initial interview is the person's Jjob

history; is that correct?

A. Yes.
Q. Why does she ask about that?
A. Just for their background and type

of person they are.
Q. Is their background important to

the determination whether or not to grant

authorization?
A, Could be.
Q. How?
A, Just.if they have a violent history

or, you know, disregard of rules and

(.'
regulations, or if they are a disciplinary
problem, or anything like that.

Q. When the safety committee meets to

conduct the final interview, who is part of that

interview?

David Feldman Worldwide
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A. It would be the safety committee,
I'm not sure of all of the  members of it, but it
would be -- the resource officer is part of it,
and so are two board members, and the
superintendent.

Q. Is the school resource officer part
of the safety committee?

A, Yes.

Q. Is that specifically one resource
officer or another, or can both serve in that
role?

A, Right now, it's one, but it could

be either.

Q. Is it Kent Hall currently?
A . Yas.
Q. And what does the committee

/

consider during that interview?

A. &hey consider the interview
process, they consider the background, thé
criminal checks, the examinations, physical

ability, everything. That's what they look at.

Q. And once the committee has
conducted that interview -- I'm sorry. Before
we get to that -- strike that.

Does the committee consider
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anything else as part of the interview process?

A Other than looking'at the need and
the abilities and c¢riminal backgrounds and the
physical ability, the mental staté.

Q. Why does the committee consider the
person’'s mental state?

A, Just because you don't want somecne

that's unstable.

Q. Once the committee has conducted
this interview, what is the next‘step?

A. lThevaill either accept or just
deny the -- if they tend to think it would be a |
candidate, they bring it to the board for
approval.

Q. So the committee makes a
recommendation?

A. Yes.

Q. _And who do they make the
recommendation to?

A. To the board.

Q. And when does the board consider
that recommendation?

A, When they reach it and we go --
have a board meeting.

Q. Does the board consider that
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recommendation during a regular board meeting or
a special board meeting?

MR. CONOVER: Objection.

THE WITNESS: It would be -- it
would be a regular board meeting.
BY MR. MILLER:

Q. So it's on & monthly basis?

A. Could be, maybe more.

Q. You ﬁean more frequently than
menthly?

A, Scmetimes. .

Q. Would the board ever consider such
a recommendation at a special board meeting?

A. Normally it's always been done at a
regular board meeting.

Q. To date, the - authorizations
granted so far were granted at regular board
meetings?

A. Yes.

Q. And did the board review any of the
materials that were given to the committee in
connection with that decision?

A. To the members that were on their
review as part of the committee, but we don't
receive their personal -- it's through that
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process. We 5ust get the recommendation once
they received all of that approval process.
Q. Does the committee reduce ifs
recommendation to writing in any form?
A, Pardon me?

Q. How does the committee -- what form

does the committee's recommendation take? 1Is it
writte;, verbal --
- MR. CONOVER: Objection.
BY MR. MILLER:
Q. -- or other%ise?
MR. CONOVER: Objection. Sorry.
THE WITNESS: I can't remember how
we did it.
BY MR. MILLER:
Q. What role does the superintendent
play at this point?
AL They are the administrator of the
pelicy. |
Q. How was the board's decision with

respect to the candidate memorialized?

A. Pardon me? Say that again.
Q. When the board reaches a
decision -- let me not put words in your mouth.

After the committee makes a recommendation teo

David Feldman Worldwide

800-642-1099 A Veritext Company www.veritext.com




< oy s W N

o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
23

CONFIDENTIAL - ATTORNEYS EYES ONLY

Page 128

the board, and I believe you've just testified
you have not -~ that the board considers that
recommendation at a regular board meeting; is
that correct? |

A. That's correct.

Q. And what -- does the board make a
decision with respect to whether to authorize

the person?

A, Yes.
Q. And how is that decision recorded?
A, It would be as a -- it's part of

ocur confidentiality agreement”on our security
plan, so it would not be publicized as far as
who or anything like that, but to arm a staff.

Q. Is it reflected in minutes of the
board's meeting?

A. I'd have to go back and look. I
can't remember if it was or not.

Q. Does anyone record the proceedings
of the board's executive sessions?

A. No.

Q. ' Is it -- is this discussion
conducted in executive session?

A, Only the terms that are

confidential.

]
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Q. When the board considered the -
individuals that have been authorized to date,
were those proceedings conducted in executive
session or in an open bcard meeting?

A, The information shared as far as

their background checks and everything and that

was in executive session. As far as the
approval, the approval was done -- I'm not for
sure. I can't remember if we just did it as a

consensus or if it was actually out in the open.
I can't remember.

Q. You just mentioned background
checks and related information, did you not?

A. Yes.

Q. Were those documents presented to

the board?

A, To the safety committee.

Q. But not to the larger board?

A, I can't remember if the background
checks were presented to the beocard or not. I

can't remember as a whole,.

Q. What about other documents relating
to the individual's gualifications?

A. It would just be by recommendations

by the safety committee.
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Q. Okay. And once the board determines
whether or not to grant authorization, what
hapﬁens next?

A, Restate that last part.

Q. Once_the bcard makes a decision
about whether to grant or deny authorization to
carxy a firearm, what happens next?

A. It would be following the steps of
the policy.

Q. What are those steps?

A, If we approve, then they fall to
the guidelines of the policy and what their --
any changes that would happen in their lives or
any further training that is required by policy,
that thex would have to follow through and do
that.

Q. Does the board issue anything in
writing telling the individual that they.ﬁave_

been given authorization?

A. Yes,.

Q. What is that?

A. That would be the item you already
passed out. This would be --

Q. Is it in an exhibit --

A. c. |

|
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i Q. -- you've been shown?
| A. ' Yeah, Exhibit C. |
‘ Q. Exhibit C is not signed by the
. beard, is it? }
A. No. |
Q. Who is it signed by? “
E A. The administ;ator of the policy. ‘
Q. And that's the superintendent?
A, Correct. |
Q. Can I direct your attention to the
firearms authorization policy? Again, that's 1
Exhibit F. |
A, Okay.
| Q. On that policy, I'll direct your

attention to page 264, and specifically to the
paragraph labeled D, notice to boarxd. Do you
see where that is?

A. Yes.

Q. Can you read what it says under
notice to boérd?‘

A. Superintendent shall periodically

notify the Board of Education in executive

session of the individuals authorized under this
policy. i
Q. Why is it necessary for the |
. )
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superintendent to periodically notify the board
who 1s authorized to carry a gun?

A. Because of changes in your day to
day lives, she may have -- because she is the
administrator of the policy, if someone is going
through something or if they are prescribed a
narcotic, she can take them out of that line and
revoke their authorization.

So she would keep us informed who
is left and who is not so Qe are aware of who 1is
actually carrying at the time, or authorized to
carry.

Q. Has anyone's authorization been

revoked to date?

A, Not to date.

Q. To date?

A, Not to date.

Q. Okay. And has the superintendent,

in fact, periodically notified the board as
required between --

She keeps us informed.

-- August and today?

She keeps us informed, yes.

And how does she keep you informed?

» o0 P OO

She just notifies us in executive

David Feldman \i}or—lciwide

800-642-1099 A Veritext Company www.veritext.com



w N

P

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

CONFIDENTIAL - ATTORNEYS EYES ONLY

Page 133
session.
Q. At a board meeting?
A. Uh-huh.
MR. MILLER: Oﬁay. I think now is
a good time for a break. Off the record.
(Recess taken.)
MR. MILLER: Let's go back on the
record. |

BY MR. MILLER:

Q. Mr. French, before we took a break
in your earlier testimony, I believe you
mentioned that some individuals had expressed
interest in potentially being part of the
authorized st;ff menbers, but that they had not
actually carried through with the process to
completion; is that correct?

A. That's correct.

Q. Okay. Are any of -- are there any
individuals whose applications are currently
pending?

A, We haven't received applications

per se other than expressed interest.

Q. And to clarify, in order to go from

an expression of interest any further, what is

the next step after someone expresses interest?
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A. They would -- it would be through
the administrator that they would express their
interest and for hexr to determine to bring them
forward to allow training or not.

Q. Okay. So have ahy individuals had
that conversation with the superintendent, but
not proceeded furfher to your knowledge?

A, I'm not aware of that right now,
no. |

Q. You mentioned -- or we had an
earlier discussion and you testified about some
of the factors that the safety committee
considers when determining what recommendation
to make to the board; is that right?

A, Correct.

Q. And I believe you described among
the factors the factor of the applicant's

physical ability; is that accurate?

A. That's accurate.
Q. What did you mean By that?
A, Just their physical ability to be

able to handle that situation.
Q. Why is physical ability important
for the safety committee to consider?

A, It's as anything else, stress,
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trauma, any of that can affect your heart rate,

could affect your -- you know, everything about

your physical property. Some people would not
‘ be able to m;ybe potentially handle a stressful
situation as that.

Q. Is the safety committee concerned
about the applicant's ability to perform
pPhysically during an incident in which they
might be required to use their firearm?

MR. CONOVER: Objection.

THE WITNESS: Naturally so, yes.
MR. MILLER: Mark this, please.
(Thereupon, Plaintiffs' Exhibit J,

confidentiality agreements, was marked for

purposes of identification.)
BY MR. MILLER:

Q. Mr., French, I'm showing you an
exhibit that has been marked J. Do you
recognize what this document is?

A, Yes.

Q. Or this series, I should say, of
four separate documents. It's four pages; is
that right?

A. Yes.

Q. What are these documents?
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A. Those are confidentiality
agreements.

Q. -They_are the blank confidentiality
agreements?

A, Yes.

Q. And what do you use them for?

A, To anybody that's going to be a

part of or have a potential in the plan, to hold
everything in confidentiality.

Q. And are these agreements that you
required armed personnel to sign as a condition

of receiving authorization?

A. Yes.

Q. And specifically the third page?
A, Mine came apart, so which one?

Q. It has the header confidentiality

agreement with no other words on top.
A, Yes.
Q. Is that the confidentiality

agreement that armed personnel are to sign?

A. Yes.
Q. How do you know that?
A, Because it states the undersigned

authorized person.

Q. Okay. And if I can direct you to

David Feldman Worldwide
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b

the second paragraph, and to the sentence -- the
second sentence of that paragraph, which begins
with the words the authorized person agrees to
notify the superintendent --

A. Yes.

Q. -- or the board president, if the
superintendent is not readily available, of
any --

A. Yes.

Q. Okay. That is a requirement that
the authorized person notify the superintendent
or the boafrd president of any cirﬁumstances that
would impact hi; or her ability to possess a
firearm on school property; is that correct?

A, That's correct.

Q. Is that an accurate reading of what
that sentence 1is7? .

A. Yes.

Q. It lists a number of circumstances
that would, in fact, impact his or her ability
to possess a firearm on school property, does it
not?

A, But not limited to, yes.

Q. And what are those circumstances?

Could you read them?
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A, Criminal arrest, citation or
conviction, use of medication or other
substance, any medical or psychological
condition, or any other 1life event that may
impact the employee's fitness or ability to
possess a firearm under the firearms
authdrization policy.

Q. In the board's view, could a
medical or psychological condition impact an

employee's fitness to possess a firearm --

A, Yes,

Q. -= on school property?

A. Yes.

Q. And how might that employee's

fitness be impacted by such a psychological or
medical condition?

MR. CONGVER: Objection.

THE WITNESS: I'd have to be
speculating on what that condition would be.
Medical or psychological, it could be anything
from Parkinson's disease to a loss of
consciousness to anything of such order.

BY MR. MILLER:
Q. Sure, I'm more concerned on

what -- how it would impact their fitness. Is
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the concern that animates this disclosure the
possibility that a medical or psychological
condition cduld make it unsafe for that person
to continue to possess a firearm?

MR. CONOVER: Objection.

THE WITNESS: Potentially.

BY MR. MILLER:

Q. Could you repeat your answer,
please?
A. Potentially.
Q. How does the board ensure that |

armed personnel are, in fact, complying with I
these disclosure requirements? |
A. They have to go through our policy
on an annual review and everything.
Q. What does that annual review
entail? I
A, I'd have to look at the policy. It
wouid be based on, you know, their reporting any ‘
information, also‘subject to annual evaluations |
and background checks. So it would be subject
to random and annual drug screening exams.
Q. Is there a portién of the firearms
authorization policy, Exhibit F, that you are

referring to in summarizing this policy?
d
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A. It would be background check, drug
screens, and annual exams.
Q. That's on the page Bates
numbered -- '
A, 265. :
Q. ~=- 2657? 1Is there an annual review

process conducted by the board superintendent,
safety committee, or any other arm of the
Madison School District concerning armed
personnel?

MR. CONOVER: Objection.

THE WITNESS: Yes.
BY MR. MILLER:

Q. What does that annual process
entail?

A, Under review of qualifications, it
says under this policy reviewed by the board or
designee on an anﬁual basis.

Q. Have any such reviews, annual
reviews, taken place?

A. Not that I'm aware of at this time.

Q. What does the board or its designee
review on an annual basis?

A, It would be ﬁﬁe designated safety

committee. What they review -- I'm not for sure
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what all they review when they do that.
Q. You're not sure what the annual
review entails?

MR. CONOVER: Objection.

THE WITNESS: What their process
of ~-- what they look at, no.

BY MR. MILLER:
Q. You do not know what the committee
looks at during its annual review?

MR. CONOVER: Objection.

THE WITNESS: They look at their
background and any information that they updated
from what they've last reviewed.

BY MR. MILLER:
Q. Is the armed person supposed to --

excuse me, required to receive any additional

training?

A. Yes.

Q. What is that?

A, I'll have to look at the policy
again. Any such school employee must thereafter

recertify such training on an annual basis.
Q. And what is the training that's
referred to there?

A. It would be the training that's
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authorized on the next thing.
Q. Can you spell out to.me what that
training is?
A. Okay. It would be the c¢risis

intervention, active shooter, management of
hostage situation, and other training that would
be deemed by the board or designee.

Q. Are employees required to complete
an additional 24 hours of response to active
shooter/killer training from an approved vendor
on an annual basis?

A. Under the review of qualifications,
they must maintain -- complete a minimum of 24
hours' response to active shooter training --
killer training from an approved vendor,
including tEe following of those three.

Q. I understand that bullet referring
to training that's required before they receive
authorization for the first time; is that
correct?

A. Correct.

Q. But you've just testified, I
believe, that there is additional training
required on an annual basis; is that correct?

MR. CONOVER: Objection.
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THE WITNESS: Yes, They have to
maintain training, keep up-to-date.
BY MR. MILLER:

Q. Ckay. What training is required
for them to maintain?

A, .I'm not for sure exactly what
you're asking, other than what they -- their -
intended protectioh‘of what is required of them.

Q. How many hours of training do they
have to complete annually in order to maintain
their authorization?

A, I'd have to look that up. I'm not
for sure of the amount of hours at this time.

Q. Is it set forth in the peolicy that
we're looking at, the firearms authorization
policy, Exhibit F?

A, I'd have to look at it again.

Q. Has the board determined what the
annual training requirements will be?

A, Yeés, they have determined, but I
don't know the answer to that quéstion at the
time.

Q. Are those annual training
requirements spelled out in any document other

than the firearms authorization policy to your

800-642-1099 A Veritext Company www.veritext.com
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knowledge?
A. I'd have to review. I couldn't
answer that for sure.
A MR. MILLER: Counsel, we have

. obviously got a request for any document that

spells out the required training, and so to the
extent that the training that's required on an
annual basis is not, in fact, memorialized in
Exhibit F, but is in some other document not
produced, we would obviously request that you
produce it promptly.

MR. CONOVER: I don't want to

testify. It's my understanding that this is 1it,

but we will obviously do a supplemental
pProduction should anything be available.

THE WITNESS: To clarify that, it's
my known knowledge at this time, this covers
everything that we have at the time.

BY MR, MILLER:

Q. Okay. In previous testimony, we
have covered the verification that the safety
committee conducts of the applicant's
gqualifications. I'd like to explore a little
bit how specifically -- in what form the

committee receives certain information about the
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applicant's qualifications.

And so I'd like to know whether the

safety committee receives anything that confirms
whether the applicant possesses a valid
concealed carry license issued by the state of
Chio as part of its review.

A, Yes.

Q. What form does that confirmation

come in?

A. ,I'm not for sure.
Q. Is it a document?
A. I'm -- I couldn't tell you. I

don't know exactly what forms they receive,
other than they do get confirmation that they do
carry a valid concealed carry appropriated form.

Q. Sure. I'm not asking you to
describe or name the specific form, but I'm
wondering if you know if it comes in a

particular format, like it's an email or a phone

call --
A . No.,
Q. -- or a piece of paper?

I'm not for sure what form it comes
in. |
Q. Who gives it? Who issues the

|
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confirmation?
| a. As far as?
Q. When'the board receives this

confirmation of a valid concealed carry license,
who is that confirmation coming from?

A. Personally, I don:t know. It would
have to come to the safety committee, and they
review it. So I'm not sure what they receive as
far as who from.

Q. Does the safety committee also do
anything to confirm whether the applicant has
successfully completed the required 24 hours of

training from an approved vendor?

A. Yes, they do.

Q. How does the committee confirm that
requirement?

A. I'm not for sure.

Q. Does the committee receive any

documentation from the applicant or from the
vendor concerning the completion of that
training requirement?

A. Yes.

Q. What format does that confirmation
come in?

A. I'm not for sure.

|
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Q. Do you know whether the defendants
in this case have produced any documentation
showing that the board or its committee confirms
the concealed carry licensing requirement or a
successful completion of the 24 hours of
training?

A, I'm sorry. You're asking me do we
know if we have received documentation?

Q. What I'm asking is if you know
whether any such documentation has been produced
to the plaintiffs in this lawsuit?

A. I‘ﬁ not for sure. You're
talking --

(Interruption by the court
reporter.) A

-THE WITNESS: I'm sorfy. I was
trying to confirm his question he's asking me.
If you have received anything from us?

MR. MILLER: That's correct.

THE WITNESS: I'm not fo; sure.

"MR. MILLER: Counsel, to the extent
that we -- to the extent there is documentation
received by the safety committee or the board or
the superintendent in its process to validate

concealed carry licensure and to validate
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successful completion of the training
requirement, that's obviously covered, we
believe, by our discovery request, and we ask
that you produce it immediately.

MR. CONOVER: Again, we have
produced three --.I think three productions, and
we‘will do -- again, I will confirm, and if
there is something, again, we will produce those
immediately, or as quickly as possible.

THE WITNESS: I'm sorry. I'm not
following what was just --

MR. CONOVER: It was --

MR. MILLER: Off the record for a
second.

(Thereupon, an off-the-record
discussion was held.)

MR. ﬁILLER: Back on the record,
please.

BY MR. MILLER:

Q. When did the board first get in
contact with representatives of the FASTER
program?

A, I'm not for sure of the time or
day. It was after we had looked at possibly

doing this and reached out to see what kind of
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training certain individuals would offer.

Q. Wheﬁ you say it was after we had
looked at this, what do you mean by that?

A, Looked at information on what kind
of training is out there and who offers the
training, looking at their gqualifications as far
as that.

Q. Was it before or after the board
passed the resolution?

aA. I'm -- to be honest with you, I
can't remember when it was.

Q. Who first raised the possibility of
staff members being trained through the FASTER
program?

A, The possibility of being trained
through the FASTER program would be
Dr. Jennewine, I believe.

Q. Has the board had any FASTER
representative at one of its board meetings?

A. Yes.

Q. Has the board -- how many board
meetings have FASTER representatives attended?

A. I'm not for sure.

fs it more than one?

Yes.
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Q. Do the meeting minutes reflect
whether a FASTER representative attended a board
meeting? ‘

A. I'd have to look aﬂd see. I know
they attended some board meetings as part of the
community. But as far as -- no, I don't know 1if
it's reflected in the minutes.

Q. When the board was deciding whether
or not to enact the resolution, did it meet with
any FASTER representatives leading up to the
April 24th resolution being passed?

A, Personally, I'm not aware of any
that actually met with them other than the
information we received.

Q. Have you, yourself, spoken with
anyone from FASTER?

A. Only in a public meeting when they
came up to introdﬁce themselves, and that's
about the context of it.

Q. Have you ever spoken with a FASTER
representative concerning whether or not to let
Madison employees participate in a documentary
being filmed about FASTER?

A. No.

Q. Did you ever authorize Madison

David Feldman Worldwide
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employees to participate in a documentarf being
filmed about FASTER?

A, No.

| not to participate in such a documentary?

! A, No. I wasn't aware of it.

Q. You are aware of no documentary
being filmed about the FASTER program?

A. As far as the FASTER program,
that's not the way they were introduced to me, l
no. |

Q. And you are not aware of FASTER
having solicited Madison employees to be filmed ’
as part of the documentary that FASTER --

A. No, I'm not aware of it. ‘

(Thereupon, Plaintiffs' Exhibit K,
minutes from the Madison Board of Education
regqular Board of Education meeting March 26,
2018, was marked for purposes of
identification.}

BY MR. MILLER:

Q. I'm handing you a document marked
as Exhibit K. Do you know what this document
is?
A. It looks to be Madison Board of
|
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Education minutes from March 26 of 2018.' Again,
it's not signed, so I don't know if this is the
official one or not.

Q. Okay. And if I can direct your
attention to the last page of this document.

A, The agenda?

Q. Yeah. For agenda ~-- it's a
document that appears to summarize agenda item
8.02, FASTER program; is that right?

A. Yes.

Q. And this is appended to the board
minutes on March 267

Af Yes.

Q. Do you see about halfway through
the list of bullets there where the phrase reads

can be publicized or kept confidential?

A Yes, I see that,
Q. What doces that mean?
A. It means this is part of the

discussion we need to have.

Q. What could be publicized or kept
confidential?
A. That would be up to the discussion

at the time.

Q. I'm just trying to figure out what
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that refer§ to.

_A, It refers to looking up --
potentially coming up with what we; as a
district, would decide on what the program would
be and whether we want that or not.

Q. Was it the board's feeling that
aspects of the FASTER training could either be
publicized or kep£ confidential at its option?

MR. CONOVER: Objection.

THE WITNESS: I'd have to speculate
on that. I'm not for sure.
BY MR. MILLER:

Qi Does this refer to the board's
armed staff poliéies in general, that they could
be published or kept confidential based on the
board's decision?

MR, CONOVER: Objection.

THE WITNESS: 1It's based on -- I'mv
sorry.

MR. CONOVER: Go ahegd.

THE WITNESS: It's based on the
discussion matter that we would look at as a
board as what we want to do as a policy,
whether -- is this something we want to be

publicized. or kept confidential. It has nothing
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to do with actual details.
BY MR. MILLER:
Q. At the time of this discussion, is

it fair to say the board felt like it could
publicize or keep confidential certain aspects
of its armed staff policy --

A, That was ~-—- it was fo look at what
the issues were. There was no forethought on
that, as far as these are items of discussion
that we need to look into.

Q. Okay. You can set that aside. Had
any Madison staff members taken FASTER training
before the board passed the resolution in April
20187

A, I'd have -- I'm not for sure. I
don't know what they took at the time or
anything before the meeting. I wouldn't know
whgt the exact dates were when they took classes
or anything.

Q. Did the board speak to any Madison
school staff about the possibility of arming
teachers before enacting the resolution?

A. I know someone had reached out and
spoke to them, different people, yes;

Q. Who did that?

David Feldman Worldwide
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A. Just different board members, who
they would know in the district that they could
feel they could reach out to and see what they
thought. I personally looked at SRO officers,

because they would be part of the plan.

Q. Who did board members speak to -~

A I'm not for sure.

Q. -- among the Madison staff?

A I doﬁ't know. I know based on what
I did.

Q. I'm going to switch gears a little

bit and ask you some questions now with respect ‘
to your personal testimony and your personal .
recollection here. So if we can agree, the next
questions I'm going to ask you you will be
answering in your personal capacity as David
French, not as your -- as the representative
that's been designated by the board to speak on
its behalf. 1Is that fair?

4. That's fair.

Q. Okay. What have you done
personally in order to provide responses to
plaintiff Erin Gabbard's public records
requests?

A, What have I done personally?

|
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1 Q. Correct.
2 A. Other than reach out to legal
3 counsel, see what we need to do or what not to
4 do. )
5 Q. I don't want you to get into any of
6 your discussions with counsel. Have you done
7 any -- have you searched for any documents that
8 were responsive to Ms. Gabbard's public records
9 | request yourself?
10 | A. Not personally. I just referred to
11 other indiwviduals.
12 Q. Who were those other individuals?
13 A. Legal counsel and, you know,
14 anybody that has the job duties of keeping such
15 records.
16 Q. Okay. Have you searched any of
17I your personal email accounts or personal
18 devices, like a cell phone, in connection with
18 responding to the public records requests?
20 MR. CONOVER: Objection.
21 THE WITNESS: Yes.
22 MR. CONOVER: Sorry. Go ahead.
23 THE WITNE'SS: Yes.
24 BY MR. MILLER:
25i Q. What in those categories have you
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searched?

A, I have looked at if I had anything
on hard copies or, you know, in my school -- I
had a school -- I don't know what you call it.
The lady over our technelogy searched our
website or server to see if they had any
information subjec¢t to that, to send it --
forward it to legal.

Q. Do you have an email account that

is for -- that is specifically for your board --
4. Yes.
Q. -~ responsibilities?
A. Yes.
Q. And do you have a personal cell

phone that's specifically for conducting board

activity?
"A. No.
Q. Do yéu use a personal cell phone in

the event that you need a cell phone when
conducting board activity?

A. No, strictly -~ other than to reach
me and say they sent me an email, look at it.

Q. Okay. Do you ever use a personal
email address when conducting board business?

A, No.

[
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Q. Separate from the documents we have
looked at in the exhibits today which are laid
out in front of yéu, does the board have any
documentation setting fcrth rules of engagement
for armed staff members?

A, Hard copy forms, no, not that I'm
aware of. ’

Q. In any form?

A. No, other than, you know, when they
go through the training, what Hhe expectations
on who they need to notify or anything like
that. It's word of mouth. Nothing documented.

Q. You believe armed staff receive
training on the rules of engagement as part of
the FASTER program?

MR. CONOVER: Objection.

THE WITNESS: I'm not aware of
what's actually in the FASTER program as far as
details.

BY MR, MILLER:

Q. Are armed staff.provided a document
describing the rules of engagement that is
different from the documents we are curreﬁtly
looking at as exhibits here?

A. - Not that I'm aware of.

i
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Q. Okay. Are there any documents
other than the exhibits here today that describe
when staff may use their firearm? ;

A. Other than these documents, no, not
that I'm aware of.

Q. Any documents other than the
exhibits here today that describe when staff
members are authorized to use deadly force?

A, Not that I'm aware.

Q. Are there. any other documents that

set out any sort of guideline or standard for
evaluating armed staff when deciding whether or
not te grant authorization?

A, Not that I'm aware of.

Q. Are there any documents other than

these that set out standards or guidelines for

withdrawing or revoking authorization?

A. Not that I'm aware of.

Q. Are there any documents in the
board's possession or the superintendent's
possession that you are aware of that describe
the training program that armed staff
participate in?

MR. CONOVER: Objection.

THE WITNESS: Not that I'm aware

[ 1
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of. I know there's information she receives,
but I don't know what the details are and what
they are.
BY MR. MILLER:

Q. Bas the board received any course

outline for the FASTER program?

A, An outline, yes, from FASTER.
Q. Yes?'
A, I'm not for sure if it came from

them, but we do have -- you know, we résearched.

We have. knowledge of what the cours€_outlines.
Q. And was that course outline
something the board considered when setting the

training requirements for armed staff?

A. Yes.

Q. Do you know whether that course

| outline has been produced?

aA. I'm not aware of actually what
‘official outline there is that you produce.

Q. Okay. Are you aware of any other
documents describing the FASTER training program
that are in the board's possession?

A. Other than what the course outline
would be that you can get off of -- what the

cutline would be,_no.

|
|
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Q. The outline you are referring to,

| is that outline available online through the

FASTER program website?

of how the board obtained it.

A. It should be.
Q. Is that how the board obtained it?
’ A. I'm not for sure exactly the steps

‘ Q. Did you receive any material from

FASTER personnel describing their program or

training curriculum?

’ A. We received what you can get off

the Internet. I'm not for sure

individuals got anything.

Q. Are there any portions of the

district's emergency management

to armed personnel that are not

exhibits we have loocked at here
A, Not that I'm aware
Q. Does the emergency

where the other

plan that relate

part of the

today?
of.

management plan

"have any procedurés for responding to an active

shooter that are not part of the exhibits that

we have looked at today?

A. Neot that I'm aware

of.

Q. Are any of the exhibits we have

loocked at today part of the district's emergency

David Feldman Worldwide
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1l | management plan in your view?

2 | A. Yes.

3 Q. Which ones?

4 | A. It would be the emergency plan, the
5 } firearm authorization policy.

6 } Q. Can you identify that by exhibit

7 letter?

8 A. Exhibit F is what I would consider
9 part of it.

10 Q. Are any of the other documents --
11 you can take a moment to look them over -- part
12 of the district's emergency management plan as
13 you understand it?

14| A. I'd have toc look at our emergency
15: plan. I think, me personally, that your --

16 | these ones that you produced as part of that
17! plan, which would be, items I -- HE and I, since
18{ it's part of our policy pertaining to =-- under
19 | that, I would think, but I haven't reviewed it ‘
20‘ to know for sure.

211 Q. Okay. Any others?

22 A, I would think all ©f our
23I confidentiality agreements would be part of it,
24 which is Exhibit C. The contract is not.

25 | Q. I believe C may be the

David Feldman Worldwide N
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authorization letters; is that correct?

A. That's correct.

Q. And the confidentiality agreements
I believe are labeled with a different exhibit

letter, specifically J7

A. J.

Q. That's correct?

A, Yes.

Q. Can you confirm whether you believe

C is part of the district’'s emergency management
plan?

A. I can't confirm it, but my opinion
is it should be part of it, but I'm not for

sure. I'd have to look at the plan.

Q. What about Exhibit J°7
A. That would be part of it.
Q. And what about versions of Exhibit

J that have been signed by individuals?

A. It would all be covered under the
confidentiality part of our emergency plan.

Q. The documents that you just made
reference to as part of the district's emergency
management plan, how, in your words, are those
documents used to protect Madison against

attack, interference, or sabotage?

David Feldman Worldwide
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MR. CONOVER: Objection.

THE WITNESS: Can you restate that?
What do you mean?

MR, MILLER: Would you repeat the
quespion, please?

(Record read.)

THE WITNESS: In my opinion, it's
all part of the plan as far as the
confidentiality comes under the agreement with
what they sign to be underneath our policy. The
knowledge of the potential could be a deterrent,
if that's what you're asking, for a potential
shooter to come into a building that they may
have armed staff.

It could be also for the safety of
the people that would be carrying, for their own
personal safety, that their confidentiality
would be jeopardized and maybe brought harm to
personally due to the fact they would be out
there unknown.

BY MR- MILLER:

Q. Could the disclosure of any of
these documents we have identified as part of
the emergency management plan, or I should say

that you have identified as part of the

David Feldman Worldwide

800-642-1099 - A Veritext Company www.veritext.com



& W N R

o (n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CONFIDENTIAL - ATTORNEYS EYES ONLY

Page 165

emergency management plan, compromise the safety
of the school or its occupants if they were
publicly discleosed?

MR. CONOVER: Objection.

THE WITNESS: Yes, including staff.
BY MR. MILLER:

Q. How would those -- how would
disclosure of those documents in your view
compromise that safety?

A. Just the knowledge of who they are
would, in my opinion, basically put a target on
their back. In the past, when we locked at some
of the items that we looked at, such as previous
school shootings, a lot of the SRO officers,.
because they were readily identifiable and you
know who they are, were singled out to attack
first, so then théy had nobody standing in their
way.

So it would be a safety concern for
the staff in that situation, and also it would
completely compromise the ability to protect the

students if they were singled out and taken, you

know, before anyone even knows or is aware. So
it is detrimental to our policy and to our

staff's safety and to student safety.
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Q. Are there any other ways that you
believe disclosure of those documents publicly
could compromise the school's security?

MR. CONOVER: Objection.
THE WITNESS: 1In my opinion, yes.

BY MR, MILLER:

Q. What are those other ways?
A. Just like I said, you know, laying
that out so there's foreknoﬁledge of the -- what

the security plan would be, and it would be
easily accessible to how to circumvent our
policies and places -- that we put in place.
Q. Okay. Any other ways that

disclosure of theée documents could compromise
the security of Madison Schools in your view?

MR. CONOVER: Objection.

THE WITNESS: It could create a
situation that would normally not be there.

BY MR. MILLER:

Q. I'm not sure what you mean by that.

Can you explain, please?

A, Potentiél harassment of an
employee, or, you know, other individuals
seeking harm to go after individuals.

Q. Any other ways that you can think

David Feldman Worldwide
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of that disclosure of these documents could
compromise school security?

MR. CONOVER: Obijection.

THE WITNESS: There's all kinds of
ways it would do harm to our policy, yes, or to
our school's safety.

BY MR. MILLER:

Q. Besides the ones that you've Jjust
laid out for me, can you think of any others in
particular?

MR. CONOVER: Objection, asked and
answered.

THE WITNESS: Other than what I've
expressed, I'm sure there's other ways that I
haven't had time to think about how it could
affect it.

BY MR. MILLER:

Q. Okay. Did you testify a moment ago

that knowledge of the fact that armed staff are

present on Madison school property may be a

deterrent --
A, It could be.
Q -- to an attack?
A. In my opinion, it could be.
Q Was that one of the reasons the

800-642-1099 A Veritext Company WWW,Veritext.com
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1 | board considered in deciding to adopt the armed

2 staff policy?

3 MR. CONOVER: Objgction.

4 THE WITNESS: 1I'd have to speculate

5 on that.

6 l BY MR. MILLER:

7 Q. You voted for the armed staff

8 policy, correct?

94 A. Correct.

10 Q. Was it one of the reasons that

11’ motivated your vote in favor of the policy?

12 A, I believe I have stated in board

13 meetings my actual opinion. If you want me to

14 look, you may have one as an exhibit I can read

15 from that stated my opinion.

16 Q. I'd just prefer what your

17 | recollection is about your motivation sitting

18 here.

19} A, My motivation would be to protect

20 | our schools, not to become an easy, accessible

21 | target for an individual to harm -- that's

22! wanting to do harm to our staff or students.

23 Q. Are armed staff intended as a

24 | deterrent against attack?

25} A, It's intended to be a protective
David Feldman Worldwide
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layer of -- for the students and staff.

Q. Okay. And to clarify, because of
your dual hat here today, I'd like you to
testify and an;wer this guestion specifically as
the board's designee. And so just'for clarity,
I'm going to re-ask the question. Apologies.
Are armed staff intended as'a deterrent against
attack?

A. Armed staff is intended for
protection of the students.

Q. Okay. And I know at the very
beginning of the testimony, we went into great
detail about how they might protect students in
the event of an attack. Do they also protect

students before an attack?

A. From different circumstances, yes.
Q. How?
A. Being aware. Your awareness is a

key factor of even recognizing a hazard or a
threat or anything. It's key.
Q. ‘In addition to -- strike that.
And they have received specialized
training that goeé to the awareness you're just
describing; is that right?

A. To my understanding, yes.
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Q. Okay. 1In addition to this
awareness, are there any other ways that armed
staff protect against attack before it happens?

A. Just-with the foreknbwledge of

knowing, you know, with part of their training,

what -- why people do what they do and what to

look for, and maybe even to come up with new
ideas for the school on how to protect even l
further, whether it's hey, yod know, devices out |
there that could potentially, you know, reduce [
the risk, and just having that additional
knowledge helps the schecol's safety and |
protection of our kids.
Q. Is it fair to say that armed staff

deter potential attackers?

MR. CONOVER: Objection.

THE WITNESS: That's -- that's
strictly an opinion. If you are asking me my
opinion personally, I think it could definitely,

looking at the steps that are taken in

protecting our school, whether it's an easier
target or a harder target, yes.

MR. MILLER: We have nothing

further.

MR. CONOVER: Okay. Thank you.
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DIRECT EXAMINATION
BY MR. CONOVER:
Q. Mr. French, I have just a few
questions for you. And I apologize. I'm

probably going to jump all over the place just
going through my notes.

So we have talked a lot today about
kind of the role of armed teachers, but I kind
of want to also ask you what role do unarmed
teachers take in response to an active éhooter
situation?

A, As a staff member, and it's not
just teachers, it's any staff members, in a
situation of that, they all have a role to play
in protecting our kids. It doesn't matter if
they are in a situation -- you know, if you see
some kids that's out in the hall going to the
restroom at the time and they are not even aware
of it, if you see kids, grab them, bring them
into the classroom, secure them.

Or it could be even, you know, if
it's a situation where they are in a room with
kids and someone is breaking through the door,
you know, protect at all means. If you can't

flight, grab whatever you can to protect the
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kids. And our history has been there that you
have teachers willing to put their own lives on
the line to protect these kids.

Q. And so you mentioned -- I just want
to clarify. So is it your statement today that
all Madison staff, whether armed or unarmed,
have a duty to protect Students?

MR. MILLER: Objection.
THE WITNESS: Yes.
BY MR. CONOVER:

Q. And do they all have a duty'to keep
students safe?

MR. MILLER: Objectioﬁ.
THE WITNESS: Yes,.
BY MR. CONOVER;

Q. I wanted to also follow up with you
on school resource officers. We talked about
the SROs earlier today. And there was
discussion about them performing a police
function. Is an SRO a police officer?

A. With our experience in our school,
they are, yes.

Q- So has Madison ever had an SRO that
is not a peace officer?

A. Not in my experience.
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Q. Are peace officers expected to
perform police functions?
A Yes.
Q. I wanted to also ask you, there was

discussion about the use of deadiy force and
whether armed staff are the only individuals
authorized to use deadly force. Was that your
understanding? Was that correct? We talked
about that earlieﬁ.

A. Yes, we talked about that.

Q. Is the.use of a firearm the only
way that a staff member at Madison could use
deadly force to protect a student?

A. In our experience, just giving you
my experience, when we did have a school
shooting -- when you have a school shooting, at
that point, other than where that shooting is
at, nobody knows what is going on for sure.
They just know they are going to a lockdown mode
to pr&tect your kids.

Q. And so you mentioned -- I'm sorry.

Are you done?

A. No.
Q. Okay. Sorry.
A. Sorry. These teachers put their

David Feldman Worldwide
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lives on the line. We had one teacher, didn't
know what was going on, he locked his doors. He

didn't know if it was a group of -armed people or

what. He's a coach. He passed out his duffel

Eags. Said kids, if somecone comes through this

| door, I'll protect you at all cost. And he gave
them baseball bats. That's all he had in
control. That's it.

| Whether it’'s their own body,

whether it's a chair -- and I'm sorry, but it is

personal. I have. a niece that was involved.

And all she could think of is the kids. And she

stated some things that some people -- shelhid

them in the corner and put her body in front of

the door.

She -~ in this particular case, she

was the one that recognized the hazard. She
recognized, but she showed there -- was willing
to put her unarmed life on the line. So all

teachers have their own care of these kids,

period. Sorry.
Q. No. No. So we have talked also
today -- I think you mentioned that the duty of

Madison's armed staff is to essentially defend

their -- their area, I think was the exact
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phrase you used; is that correct?
A. Protect their area, that's correct.
MR. MILLER: Objection.
BY MR. CONOVER:
0. So you have mentioned that their
role is to protect their area.
MR. MILLER: Objection.
BY MR. CONOVER:
Q. And what do ycu mean by that?
. I mean if a situation is going on,

whether it's in a room or a particular part of
the hallway thét kids are in at the time, is to
provide some sort of layer of protection for
their kids, that's standing behind them to
protect them at all costs.

Q. So I want to talk a little bit more
big picture. Who authorizes the armed staff

members in Madison to carry a concealed weapon?

A. That be would the Board of
Education.
. And has the board designated anyone

to kind of implement that authorization?

A. Do you mean to administer the
authorization?

Q. Sure.
S David Feldman Worldwide
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A. it would be the superxintendent.

Q. So the superintendent -- so strike
that.

The board is the one that

authorizes these individuals, correct?

A. That's ceorrect.

JQ. The superintendent is the one . that

administers the policy; is that correct?

A. That's correct.

Q. There was also some discussion
about whether anycne on the board had any
qualifications or expertise in determining the
amount of training that the armed individuals
should receive, and I don't ~- are you trained

or do you have any expertise in law enforcement

training?
A. No.
Q. Are you -- how did you become a

member of the Madison Board of Education?
A, Through an election process.
Q. Were there any requirements in that
election or to run for that position that
required you to have any law enforcement
expertise?

A, No.
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Q. Do ybu recall what requirements
there were to become a member of the Madison
Board of Education?

A, I'd have to look at it. It's just
being a resident of Butler County, taxpayer, and
willing to run for the election.

Q. There also was some discussion
regarding kind of the safety committee and what

they consider regarding the qualifications that

the policy sets out. There was some discussion
about the criminal background checks. And I
believe -- are you -- does the policy require a

criminal background check?

A. Yes.

Q. Do all -- strike that.

All teachers or staff in the
district, are they required to have a background
check prior to employment?

A. \Yes.

Q. Are you aware of any system in the
state of Ohio, through either the Ohio
Department ©f Education or the Bureau of
Criminal Identification/Investigation that sends
out updates related to criminal convictions or

arrests®?
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A. Yes.
Q. And can you describe what your
knowledge of that process is?
A. The process is anytime they are an

educator or even a coach or anything else,
that's reported to them of anything outlying
that could be criminal, or even we get
notifications if ﬁhey have been even alleged
with issues of child endangering or child --
anything to do with a child, that we receive

updates on any kind of criminal background

checks, or some kind of legal action against
them, we are notified.
Q. And so you said we are notified.
You mean the district is notified?
A. The district is notified.
Q. Do yéﬁ know when or how quickly
that notification occurs?
A, With my experience, pretty guick.
Q. Ckay. There also was some
discussiion about determining whether or not
someone has a valid concealed carry permit. Do
you remember that discussion? |
A. I'm sorry. Repeat that.
Q. So there was discussion -- ’
| David Feldman Worldwide
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Mr. Miller asked you about armed staff providing
basically certification that they have a valid

concealed carry permit.

A. Uh-huh.

Q. Do you have a doncealed carry
permit? |

A, I do, yes.

And how do you know that there's a

valid -- or how do you show that }ou have a
Ivalid concealed carry permit?

A, I carry a permit.

Q. Is it your understanding that all

concealed carry permit holders have a permit?

background check too before issuing.
MR. CONOVER: Just one moment.

I've got nothing further right now.

RECROSS-EXAMINATION
BY MR. MILLER:
Q. Mr. French, a moment age when your '
counsel was asking you gquestions, I believe he
asked you to speak about how armed staff members

respond in an emergency situation, such as an

active shooter. And I believe you testified

something to the effect of that they provide

| —
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some layer of protection for their kids. 1Is
that correct?

A. That's fair.
Q. Okay; When you used the phrase

their kids, which kids are you referring to?
A. When I refer to that, I was
referring to any teacher, any staff member, who

has children in their care.

Q. Okay. And Madison has staff
members who are classroom teachers; is that
correct?

A. That's correct.

Q. And ére there also teachers who are
not assigned to a classroom?

A, Yes.

Q. What kind of teacher is not !
assigned to a classroom? |

a. Teachers that have a specialty,
whether it's intervention or special classes or
anything like that. |

Q. Okay. And for example, an art
teacher. Does Madison employ art teachers?

A. Yes.

Q. Would they be considéred classroom |

teachers?
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teachers?
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Q.
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Q.

A.

Q.
alli?

A.

Q.
of staff®?

A.

Q.
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Yes, in my --

Okay. What about coaches? Does

Madison employ coaches --

Yes. .
-—- that are not otherwisejteachers?
Yes.

Are coaches considered classroom

No.

Are coaches eligible to carry a

firearm under the resolution?

No. They are not staff, an actual

I got it,
-- in that category.

Okay. Does Madison employ staff

members who are not classroom teachers?

Yes.

In fact, who are not teachers at

Yes.

What are some examples of that kind

Custodians, cafeteria workers.

Would school administrators be

800-642-1099
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1 considered part of that group of staff? '
2 A. Yes.
3 Q. Is there a term that's used to
4 refer to this type of staff, this group of
5 staff? |
6 A, There's classified and
7 non-classified.
8 Q. So classified staff are teachers;
Q is that correct?
10 A. That's correct.
11 Q. Roughly speaking. And

12 non-classified staff refers to this group of

13 neon-teaching staff that you have just provided

14 some examples of?
15 A, Yes.
16 Q. Are both classified and

17 non-classified staff eligible to participate in
18| the armed staff program?

19 A, You are asking me as a board or as
20 an individual?

21 Q. I'm asking you as the boazrd's

22 designee. |

23 A, I'd have to look at it to answer

24 that question.

25 c. Do classified staff, as opposed to

l
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unclassified staff, have any different roles in '

responding to an emergency such as an active

shooter? !
A. They -- everybody has the

responsibility of trying to secure the building. |

Q. Okay.
A, Because we have doors in the back
of the cafeteria. We have, you know, children

in the cafeteria at fhe time..

Q. Okay. Does a perscon's particular
responsibilities in responding to an incident
like an active shooter depend on their job
assignment?

A, State that again. I'm not for

sSure.

MR. ﬁILLER: Can you repeat the
gquestion?

{Record read.)

THE WITNESS: 1I'd have to look -- I
mean, we train all staff on emergency responses, |
and I'm not for sure exactly what they're told
to do as -- I'm not for sure what their role
would be.

BY MR. MILLER:

Q. When you say you train all staff on
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this type of response, are you referring to
drills or other training that's conducted on
site?

A, Drills and portions of -~ I'm not
sure if it's the correct wording, but the ALICE
training, our SORs [sic] go over with the peoplé
in drills, you know, here is -- you know, when
they do a drill, here is really what you should
do or help alleviéte or whatever.

Q. Okay. I didn't catch all of the

things you just said, but did you use the RSORs?

A. No, SRO.

Q. Oh, SROs. Okay.

A. Yeah.

Q. And you referred also to ALICE?

A. I think that's it. I'm not for
sure.

Q. And then you referred also to
drills?

A. Uh-huh.

Q. Does the district conduct drills

that test and practice its response to armed
shooters?
MR. CONOVER: I'm just geing to

make a continuing objection that this is outside

Diavid Feldman Worldwide
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the scope, but I'm not going to object to every
question. Go ahead.

THE WITNESS: I'm not for sure
how -- what they do in those drills.

MR. MILLER: Okay.

THE WITNESS: They are in line with

our safety committee and our SROs, what they
recommend . |
BY MR. MILLER:

Q. Do armed staff'participate in any
type of on site training or drills that is
different from unarmed staff?

A. Other than what's outlined in our

pelicies, no.

Q. When you referred to a moment ago
when your counsel was asking questions receiving
updates concerning a person’'s criminal
background check, I believe you testified we are
notified -- I

A, Uh-huh.

Q. -- or something to that effect; 1is

that right? |
A. Yes. | |
Q. How are you notified if there's an

update to someone's criminal background? |

i
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A. The district is notified through
the superintendent, and she will take
appropriate actions, address it with the board

and everything.

Q. How is the superintendent notified?
A, I'm not foxr sure.

Q. Do you know who notifies her?

A. It would be whoever that

organization at the time has that, whether it's
a court, whether it's ~-- you know, it could be
potentially another school that has hey, an
individual was -- showed up with this
information that we found, you may want to look
into it, or appropriate --

Q. Okay. Do you know whether the
armed staff member shows their concealed carry
permit to the safety committee as part of the
review of qualifiqations?

A, I'd have to speculate. I'm not for
sure. I'm not part of that committee.

Q. What does a concealed carry permit
look like in Ohio? )

A. It looks like their driver's
license, and it says concealed carry.

Q. Do you know whether the safety

David Feldman Worldwide
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committee or the superintendent copies or in
some other fashion documents the person's
concealed carry permit?

A. I'd have to speculate. I'm sure
they do, but I'm not -- do I know for a fact
what they receive? No.

MR. MILLER: Okay. Can we go off
the record for a moment?

MR. CONOVER: Sure.

(Thereupon, an off-the-record
discussion was held.)

MR. MILLER: So in discussions with
counsel, we just agreed that you will have until
January 25th, which is the close of discovery in
our case, to review and make any necessary
corrections to your testimony and then to
provide -- you know, to sign and affirm your
testimony.

MR. CONOVER: Can we just caveat
that, and I should have done this off the
record, but that ﬁe have at least seven days?

So assuming the transcript comes before
January 18th. 1Is that fair?
MR. MILLER: Sure. Yeah. So the

later of January 25th or seven days after the

|
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draft transcript is provided. Agreed?

i MR. CONOVER.: Agreed.

I finisHed.

MR. MILLER: Thanks. We are

(Thereupon, the deposition was
concluded at 12:51 p.m.)
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STATE OF )

) 1SS

COUNTY OF )

I, CARL DAVID FRENCH, the witness
herein, having read the foregoing
testimony of the pages of this deposition,
do hereby certify it to be a true and
correct transcript, subject to the

corrections, if any, shown on the attached

page.

CARL DAVID FRENCH

Sworn and subscribed to before me,

this : day of ;, 2019,

Notary Public
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STATE OF OHIO )

COUNTY OF MONTGOMERY ) S8 CERTIFICATE '

I I, Karen M. Rudd, a Notary
Public within and for the State of Ohio, duly
commissioned and qualified, ]
DO HEREBY CERTIFY that the
above-named CARL DAVID FRENCH, was by me first :
duly sworn to testify the truth, the whole truth
and nothing but the truth, ’
Said testimony was reduced to
writing by me stenographically in the presence
of the witness and thereafter reduced to I
typewriting.
I FURTHER CERTIFY that I am not a
relative or Attorney of either party, in any

manner interested in the event of this action,

| nor am I, or the court reporting firm with which

I am affiliated, under a coﬁtract as defined in

Civil Rule 28 (D).
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IN WITNESS WHEREOF, I have hereunto set
my hand and seal of office at Dayton, Ohio, on

this 14th day of January, 2019.

KAREN M. RUDD
NOTARY PUBLIC, STATE OF OHIO

My commission expires 5-21-2022
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" INSTRUCTIONS TO WITNESS

! Please read your deposition over carefully
and make any necessary corrections. You should state
the reason in the appropriate space on the errata
sheet for any corrections that are made.

After doing so, please sign the errata sheet

and date it.

You are signing same subject to the changes
you have noted on the errata sheet, which will be

attached to your deposition.

It is imperative that you return the original

errata sheét to the deposing attorney within thirty

(30) days of receipt of ﬁhe deposition transcript by
you. If you fail to do so, the deposition transcript

may be deemed to be accurate and may be used in court.
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1 ERRATA

2

3 |

4

5 ‘ I wish to make the following changes,

& - for the folléwing reasons:

.|

8 | PAGE LINE

9 ____ ___ CHANGE:

10 | REASON:

11 — ___ CHANGE:

12‘ REASON: |

13| ____ ___ CHANGE: =

14 REASON:

15 L CHANGE = |

16 REASON:

17 L CHANGE: |

18 REASON: ’

19

20 |
CARL DAVID FRENCH DATE I

21 '

22 SUBSCRIBED AND SWORN TO BEFORE |

23 ME THIS ___DAY OF _, 201

24 '

25 NOTARY PUBLIC COMMISSION EXPIRE’:S
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