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EXPLANATION OF WHY THIS CASE INVOLVES A QUESTION 
OF PUBLIC OR GREAT GENERAL INTEREST 

This case involves one aspect of the security of Ohio schools and the safety of Ohio 

students and teachers.  At issue is R.C. 2923.122 (the “Authorizing Statute”), which authorizes 

school district boards of education to allow teachers or staff to carry concealed weapons in a school 

safety zone.  This statute generally bans the possession of a weapon in a school safety zone, but 

carves out an exception for: 

any other person who has written authorization from the board of education or 
governing body of a school to convey deadly weapons or dangerous ordnance into 
a school safety zone or to possess a deadly weapon or dangerous ordnance in a 
school safety zone and who conveys or possesses the deadly weapon or dangerous 
ordnance in accordance with that authorization. 

R.C. 2923.122(D)(1)(a).

This statute says nothing about what training requirements, certifications, or other 

prerequisites a local board of education may require in exercising this delegated authority.  The 

General Assembly chose instead to leave these decisions to the judgment of local districts, which 

are best situated to determine – under the particular circumstances faced by their respective 

districts – whether to arm staff and how to do so safely, under the particular circumstances of their 

respective districts. 

No one disputes that local school districts in Ohio may choose to allow staff members to 

carry concealed weapons on school grounds for the protection of school occupants.  The General 

Assembly made clear its policy choice, as R.C. 2923.122 leaves no room for doubt on that point.  

Some districts have chosen to exercise this authority; others have not.  But each board of education 

in Ohio had the right to make its best judgment on this issue involving the protection of their 

district’s students and staff – until now. 



2

 The Twelfth District held in a split decision that a separate statute in the Attorney 

General’s Chapter of the Revised Code, R.C. 109.78(D), mandates that the only people a board of 

education can authorize to carry a concealed weapon on school grounds are those who have 

completed Ohio’s police academy or who have 20 years’ experience as a police officer.  The court 

of appeals majority did so even though R.C. 2923.122 allows a board of education to authorize 

“any other person” to carry a concealed weapon on school grounds, and even though R.C. 

2923.122 makes no reference, express or implicit, to R.C. 109.78.   

The statute on which the court of appeals majority relied governs the certification of special 

police, security guards, and others privately employed in a police capacity.   This statute does not 

mention teachers or administrators or janitors at all.  Instead, it prohibits a “public or private 

educational institution, or superintendent of the state highway patrol . . . [from] employ[ing] a 

person as a special police officer, security guard, or other position in which such person goes 

armed while on duty” without completing the police academy or having twenty years as a police 

officer.  R.C. 109.78(D) (emphasis added).  The Twelfth District majority erroneously concluded 

that teachers and school staff who are authorized by their board of education to carry a concealed 

weapon on school grounds are in a “position in which such person goes armed while on duty.”  

This makes little sense – neither a social studies teacher nor an assistant principal nor a guidance 

counselor are in positions involving being armed on duty.  None of these jobs requires being armed 

while on duty.  To the contrary, individuals whose job duties involve teaching mathematics or 

cleaning classrooms volunteer to be part of the Madison School District’s program. 

The point of R.C. 109.78(D) is clear – individuals employed by educational institutions as 

police officers, security guards, or similar enforcement positions (e.g. school resource officer) 

must meet the specified qualifications.  It is not intended to impose the same qualifications on an 
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English teacher who volunteers under a school district’s authorized program under R.C. 2923.122.   

In making this point in his dissent, Judge Stephen Powell focused on the plain language of the 

Authorizing Statute and R.C. 109.78(D) in concluding that boards of education do not need to 

require that administrators, teachers, and support staff attend the police academy in order to carry 

a concealed weapon on school property.  Gabbard v. Madison Local School District, 12th Dist. 

Butler No. CA2019-03-051, 2020-Ohio-1180, ¶¶ 41, 43 (Powell, J., dissenting).  His criticism of 

the majority focused on the misapplication of canons of statutory interpretation. 

This is more than a picayune squabble about how much training should be required when 

a school district exercises its right under the Authorizing Statute.  As a practical matter, this 

decision eliminates the ability of a local board of education to decide that the best way to protect 

students and staff from a hostile actor is by allowing some staff to carry concealed weapons on 

school grounds.  Why?  Because the requirements of R.C. 109.78(D) are onerous – appropriately 

so for some employed as a police officer or security guard at a school or college.  Completion of 

the police academy curriculum requires over 700 hours of classroom instruction.  The alternative 

prerequisite is 20 years’ service as a policy officer.  Those requirements are wholly unrealistic in 

a school program of the type allowed by the Authorizing Statute.  Districts cannot hire retired 

police officers to teach algebra.  And districts cannot send their teachers to the police academy.  

Yet those are the (entirely impractical) choices left to districts by the Twelfth District’s decision.  

This issue is of public and great general importance because – it should go without saying 

–  school safety is a very real one in Ohio as elsewhere throughout the nation.   Four people were 

injured during a school shooting in Cleveland in 2007.  Three students were killed and three more 

were injured by a gunman at Chardon High School in 2012.  And, as the unfortunate backdrop to 
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this litigation, four students were injured at the Madison Local School District’s Junior/Senior 

High School in 2016 when a student stood up in the cafeteria and fired shots at his classmates.   

Reasonable people may disagree about how best to respond to gun violence in schools.  

But the wisdom of arming teachers to protect classrooms is not at issue in this case. The General 

Assembly has clearly made that policy choice in favor of allowing local boards of education not 

only to make that choice, but also to decide how to implement that choice.  The legislature has 

backed its policy choice with funding for the school districts that choose to exercise this choice.  

The General Assembly provided over a half-million dollars in the most recent biennium budgets 

to assist school districts in sending administrators, teachers, and support staff to 

Faculty/Administrator Safety Training and Emergency Response (“FASTER”) Saves Lives – a 

program for training school staff on active-shooter situations, including the use of concealed 

weapons in those situations.  And, to date, school districts from 79 of the State’s 88 counties have 

sent staff to the FASTER program. 

Given the subject matter, it would be difficult to argue that this case does not present an 

issue of public or great general interest.  Everyone can agree that school safety is of paramount 

importance.  And, for better or worse, the Twelfth District’s decision limits the options available 

to school districts for protecting their students and staff – to exercise this right given by the General 

Assembly, school districts must now turn teachers into police officers, or police officers into 

teachers.  As a result, the issue affects each of Ohio’s 612 school districts as they make 

individualized decisions on how to best to protect their students and staff from the threat of an 

active shooter.  This case also presents important issues about local control of school safety 

issues.   The Authorizing Statute wisely reflects a policy of deferring to local school boards to how 

best to protect students in their own districts, which are far from homogenous.  The Twelfth 
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District’s decision imposes a one-size-fits-all mandate that effectively guts the Authorizing 

Statute. 

This Court’s review is important to implement the policy choice adopted by the General 

Assembly in R.C. 2923.122, as expressed in the plain language of the statute; to restore to school 

districts the local authority with which the General Assembly imbued them on this issue; and to 

clarify the requirements applicable to school districts that choose to use this option to protect their 

students and staff. 

STATEMENT OF THE CASE AND FACTS 

I. Madison’s Decision to Arm Staff Members 

The Madison Local School District has experienced firsthand a school shooting.  Four 

students were injured – fortunately, none fatally – in that February 2016 shooting in a school 

cafeteria.  The Madison Local School District Board of Education reacted by implementing several 

security measures to protects its students and staff.  Among those measures is the one at issue: the 

Board unanimously passed a resolution authorizing certain staff to carry a concealed weapon in a 

school safety zone.   

The Board then engaged the broader Madison community to solicit feedback about this 

decision.  The Board ultimately adopted its Firearms Authorization Policy to “address concerns 

about effective and timely response to emergency situations at schools, including invasion of the 

schools by an armed outsider, any active shooter, hostage situations, students who are armed and 

posing a direct threat of physical harm to themselves or others, and similar circumstances.”  The 

policy expressly invoked the authority granted to boards of education in the Authorizing Statute. 

Madison’s policy requires its authorized employees: (1) to have a valid concealed handgun 

license; (2) to complete a minimum of 24 hours of active shooter/killer training from an approved 
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vendor such as the FASTER Saves Lives program discussed below; (3) to obtain a handgun 

qualification certification; (4) to receive training regarding mental preparation in response to active 

killers; (5) to undergo a mental health exam; (6) to pass a criminal background check;  and (7) to 

pass an annual drug screening exam.  

II. The FASTER Saves Lives program 

The FASTER Saves Lives program was created to provide administrators, teachers, and 

support staff with the ability to respond quickly and effectively to active-shooter situations in 

schools.  The program recognizes that armed teachers are only one step that a school district can 

take to protect its students and staff.  The General Assembly supports FASTER and the active-

shooter training it provides to school districts.  In the last two biennium budgets passed by the 

General Assembly, almost $600,000 has been appropriated to provide FASTER training for school 

staff “for the purposes of stopping active shooters and treating casualties.”1  School districts from 

79 of Ohio’s 88 counties have sent staff members to complete FASTER training. 

III. The Underlying Proceedings 

Five parents of Madison students brought this action to challenge the District’s decision to 

authorize certain administrators, teachers, and staff members to carry concealed weapons on 

school property.  Their complaint alleged that (1) the Board illegally authorized certain 

administrators, teachers, and staff to carry concealed weapons to protect the District’s students and 

staff and (2) the District failed to comply with a public records request.  See Complaint.  The 

plaintiffs sought a preliminary injunction against the Board’s decision to arm certain 

1 At the time this case was initiated, the General Assembly allocated $75,000 in FY2018 and 
$100,000 in FY2019 to FASTER for training armed school staff members.  While this case was 
pending before the Twelfth District, the General Assembly passed the 2020-2021 biennium 
budget, which appropriated $200,000 each year to FASTER to train armed school staff members.  
Am.Sub.H.B. No. 166, Section 265.120, 133 G.A. (2019), at 2294. 
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administrators, teachers, and staff, but the trial court opted to consolidate that request with a trial 

on the merits under Civ. R. 65(B)(2).  Ultimately, the trial court granted summary judgment in 

favor of the District.  The trial court agreed that Ohio’s statutory scheme grants local boards of 

education the authority and ability to arm certain administrators, teachers, and support staff and 

that Ohio law did not require those authorized individuals to receive the training required of police 

officers. 

On appeal, the Twelfth District reversed in part, holding that the District’s decision to 

authorize certain staff members to carry concealed weapons in a school safety zone did not follow 

Ohio law because those authorized individuals did not attend a police academy or have twenty 

years’ experience as a police officer.  Gabbard v. Madison Local School District, 12th Dist. Butler 

No. CA2019-03-051, 2020-Ohio-1180, at ¶ 18.  Judge Stephen Powell dissented on this issue. 

ARGUMENT IN SUPPORT OF PROPOSITION OF LAW 

Proposition of Law:  Ohio law does not require school administrators, 
teachers, and support staff to attend the police academy or have twenty years’ 
experience as a police officer in order to be authorized by a board of education 
to carry a firearm in a school safety zone.

The General Assembly has plainly stated that a local board of education can authorize 

individuals to carry a firearm in a school safety zone.  R.C. 2923.122(D)(1)(a).  Nowhere in the 

Authorizing Statute did the General Assembly place training requirements on the authorized 

individuals to carry a concealed weapon.  Instead, those authorized individuals need to do what all 

other Ohioans must do to carry a concealed weapon: possess a valid concealed handgun license.  

R.C. 2923.12.  This statutory scheme is straightforward.  The Authorizing State’s plain language 

is unambiguous and should be applied as the General Assembly wrote it. 

It is illegal to carry a concealed weapon in Ohio without a concealed handgun license.  R.C. 

2923.12(A) and (C)(2).  To obtain that license, the law requires any Ohioan to complete a certain 
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level of firearms safety and training.  R.C. 2923.125(B)(3).  The concealed-handgun-license 

training course must include at least eight hours of training in the safe handling and use of a firearm 

and two hours of in-person range time and live-fire training.  R.C. 2923.125(G)(1).  All licensees 

must pass a competency examination.  R.C. 2923.125(G)(2). 

It is also illegal to carry a firearm – open or concealed – in a school safety zone.  See R.C. 

2923.122.  The Legislature, however, carved out specific exceptions in the Authorizing Statute 

that permit certain individuals to carry a firearm in a school safety zone.  For example, state and 

federal government agents who carry a gun in their ordinary course of duty, law enforcement 

officers who carry a gun, and school resource officers employed by a school to carry weapons on 

school property.  R.C. 2923.122(D)(1)(a) and (b).  The General Assembly carved out one 

additional exception: 

[A]ny other person who has written authorization from the board of education or 
governing body of a school to convey deadly weapons or dangerous ordinance into 
a school safety zone or to possess a deadly weapon or dangerous ordinance in a 
school safety zone and who conveys or possesses the deadly weapon or dangerous 
ordinance in accordance with that authorization.  

R.C. 2923.122(D)(1)(a).  The Authorizing Statute itself does not impose any specific training 

requirements on individuals authorized by a board of education to carry a concealed weapon into 

a school safety zone.   

The Authorizing Statute is clear:  a local school district board of education can authorize 

any individual – including any of its staff – to carry a weapon on school property.  Yet, the Twelfth 

District imposed onerous training requirements onto this right of local school boards based on a 

statute in Chapter 109 of the Revised Code that deals with the Attorney General’s authority over 

special police officer and security guard training and certification.  The court of appeals majority 

determined that R.C. 109.78(D) requires administrators, teachers, and support staff authorized by 
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boards of education to carry a concealed weapon in a school safety zone to have completed the 

police academy training program or have twenty years’ experience as a police officer.  Gabbard

at ¶ 18; see also R.C. 109.78(D).  That conclusion violates basic canons of statutory interpretation. 

When construing a statute, a court’s duty is to determine and give effect to the intent of the 

General Assembly as expressed in the language of the enacted statute.  Pelletier v. Campbell, 153 

Ohio St.3d 611, 2018-Ohio-2121, 109 N.E.3d 1210, ¶ 14, citing Griffith v. Aultman Hosp., 146 

Ohio St.3d 196, 2016-Ohio-1138, 54 N.E.3d 1196, ¶ 18. The paramount concern in doing so: 

“consider the statutory language, reading words and phrases in context and construing them in 

accordance with rules of grammar and common usage.”  Fraley v. Estate of Oeding, 138 Ohio 

St.3d 250, 2014-Ohio-452, 6 N.E.3d 9, ¶ 16.  “The preeminent canon of statutory interpretation 

requires [courts] to presume that [the] legislature says in a statute what it means and means in a 

statute what it says there.”  State ex rel. Lee v. Karnes, 103 Ohio St.3d 559, 2004-Ohio-5718, 817 

N.E.2d 76, ¶ 27 (internal quotations omitted).  When a statute is unambiguous, courts must apply 

it as it is written.  Pelletier at ¶ 14; Symmes Twp. Bd. of Trustees v. Smyth, 87 Ohio St.3d 549, 553, 

2000-Ohio-470, 721 N.E.2d 1057.  A court cannot rewrite a statute in the guise of statutory 

interpretation.  Doe v. Marlington Local School Dist. Bd. of Edn., 122 Ohio St.3d 12, 2009-Ohio-

1360, 907 N.E.2d 706, ¶ 29. 

Despite the plain, unambiguous language of the Authorizing Statute, the Twelfth District 

turned to R.C. 109.78(D) to find that administrators, teachers, and support staff authorized to carry 

a concealed weapon in a school safety zone need to attend a police academy or have 20 years’ 

experience as a police officer.  That statute requires persons employed by “public or private 

educational institution[s]” as “a special police officer, security guard, or other position in which 

such person goes armed while on duty” must complete a basic peace officer training program or 
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have 20 years’ experience as a police officer.  R.C. 109.78(D).  But that statute makes no reference 

to, or mention of, or suggestion that it applies to a board of education’s decision to arm its 

administrators, teachers, or support staff.  Neither does R.C. 29233.122 even suggest that its 

exceptions to the prohibition on carrying concealed weapons in a school safety zone are subject to 

the training requirements in R.C. 109.78(D).  That is because the latter statute’s training 

requirements apply to school districts in the limited context expressly stated in the statute: when 

districts employ a special police officer, or a security guard, or a school resource officer, or some 

other position like those listed.   

The court of appeals majority nonetheless found that “other position in which such person 

goes armed while on duty” includes teachers or staff authorized to carry a firearm in a school safety 

zone.  Gabbard at ¶ 18.  That is not what the language of the statute says.  Neither is it consistent 

with statutory construction principles.  When “specific items in a list are followed by a more 

general category, a familiar rule of statutory construction, ejusdem generis, says that the more 

general item is to be construed as of a similar character as the specific items.”  Cleveland v. State, 

157 Ohio St.3d 330, 2019-Ohio-3820, 136 N.E.3d 466, ¶ 56 (DeWine, J., concurring).  “Other” is 

the quintessential word that triggers the use of ejusdem generis.  Moulton Gas Serv. v. Zaino, 97 

Ohio St.3d 48, 2002-Ohio-5309, 776 N.E.2d 72, ¶ 14.  As used in R.C. 109.78(D), then, “other 

position” is that general item which means that it should be construed consistently with the specific 

items used before it (“special police officer” and “security guard”).  This would necessarily catch 

some positions that a school district might employ – like a school resource officer or a school 

security officer.  But it does not include administrators, teachers, or support staff authorized by a 

board of education to carry a firearm in a school safety zone. 
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The Twelfth District’s interpretation is wrong for other reasons as well.  The statute on 

which it relied does not speak of any person who is armed on school grounds; it speaks of “a

position in which” a person “goes armed while on duty.”  R.C. 109.78(D) (emphasis added).   These 

words emphasize that the focus is on a “position” that involves being armed while on duty.  The 

positions of teacher, or principal, or baseball coach, for example, do not include as a job 

requirement the carrying of a concealed weapon.  There is nothing about these positions that 

necessarily involves being armed while on duty.  Being armed on duty, in other words, is not an 

inherent aspect of teaching duties – in contrast to a position as a police officer, school resource 

officer, or school security guard, for which being armed is an inherent part of the position.

Furthermore, the Twelfth District’s interpretation makes the Authorizing Statute 

essentially meaningless.  Under that interpretation, only a police officer can be authorized to carry 

a concealed weapon on school grounds.  But R.C. 2923.122(D)(1)(a) already includes an exception 

to the general ban on concealed weapons on school grounds for “a law enforcement officer who is 

authorized to carry deadly weapons . . . .”  So, under the Twelfth District’s holding, a board of 

education’s authority to authorize “any other person” to carry a concealed weapon on school 

property is limited to people who are already authorized to do so by the plain language of the 

statute.  The Twelfth District has written words out of the statute. 
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CONCLUSION 

The Madison Local School District Board of Education and its Superintendent Dr. Lisa 

Tuttle-Huff respectfully request that this Court accept jurisdiction and reverse the judgment of the 

Twelfth District Court of Appeals. 
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