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MOTION FOR LEAVE TO FILE BRIEF OF
EVERYTOWN FOR GUN SAFETY AS AMICUS CURIAE

Everytown for Gun Safety (formally, Everytown for Gun Safety Action
Fund; hereafter “Everytown”) respectfully moves for leave to file an amicus curiae

brief in the above-captioned matter in support of the Attorney General’s Counter-
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Motion for Summary Judgment and Opposition to Plaintiffs’ Motion for Summary
Judgment. The Court has set these motions for hearing on June 28, 2021. If granted
leave, Everytown will file the brief attached as Exhibit A. The Attorney General
consents to Everytown’s motion for leave, and plaintiffs have advised that they
oppose this motion.

Everytown is the nation’s largest gun-violence-prevention organization, with
nearly six million supporters across the country, including thousands in Hawai‘i.
Everytown was founded in 2014 as the combined efforts of Mayors Against Illegal
Guns, a national, bipartisan coalition of mayors combating illegal guns and gun
trafficking, and Moms Demand Action for Gun Sense in America, an organization
formed after the murder of twenty children and six adults in an elementary school
in Newtown, Conn. Everytown also includes the Everytown Survivor Network, a
nationwide community of survivors working together to end gun violence.

A “district court has broad discretion to appoint amici curiae.” Hoptowit v.
Ray, 682 F.2d 1237, 1260 (9th Cir. 1982), abrogated on other grounds by Sandin
v. Conner, 515 U.S. 472 (1995); see also Duronslet v. Cty. of Los Angeles, No.
2:16-cv-08933, 2017 WL 5643144, at *1 (C.D. Cal. Jan. 23, 2017). Courts
“frequently welcome amicus briefs from nonparties concerning legal issues that
have potential ramifications beyond the parties directly involved or if the amicus

has unique information or perspective that can help the court beyond the help that
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the lawyers for the parties are able to provide.” Safari Club Int’l v. Harris, No.
2:14-cv-01856, 2015 WL 1255491, at *1 (E.D. Cal. Jan. 14, 2015) (citation
omitted). “Even when a party is very well represented, an amicus may provide
important assistance to the court.” Duronslet, 2017 WL 5643144 at *1 (quoting
Neonatology Assocs., P.A. v. C.LR., 293 F.3d 128, 132 (3d Cir. 2002)). “The
touchstone is whether the amicus is ‘helpful,” and there is no requirement ‘that
amici must be totally disinterested.”” Earth Island Inst. v. Nash, No. 1:19-cv-
01420-DAD-SAB, 2019 WL 6790682, at *1 (E.D. Cal. Dec. 12, 2019); see Funbus
Sys., Inc. v. State of Cal. Pub. Utilities Comm ’n, 801 F.2d 1120, 1125 (9th Cir.
1986) (“[ T]here is no rule that amici must be totally disinterested,” and it is “a
perfectly permissible role for an amicus™ to “take a legal position and present legal
arguments in support of it.”).

In short, “[a]n amicus brief should normally be allowed when . . . the amicus
has unique information or perspective that can help the court beyond the help that
the lawyers for the parties are able to provide.” Cmty. Ass’n for Restoration of the
Env’t. (CARE) v. DeRuyter Bros. Dairy, 54 F. Supp. 2d 974, 975 (E.D. Wash.
1999) (citing Northern Sec. Co. v. United States, 191 U.S. 555, 556 (1903)).
Everytown has this unique information or perspective.

Over the past several years, Everytown has devoted substantial resources to

researching and developing expertise in historical firearms legislation, which can
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provide important context in Second Amendment cases, including in this matter.
Everytown has drawn on that expertise to file briefs in numerous Second
Amendment cases, including a prior brief in this case, offering historical and
doctrinal analysis, as well as social science and public policy research, that might
otherwise be overlooked. See Dkt. 64, 67; see also, e.g., Teter v. Connors, No.
1:19-cv-00183 (D. Haw.), Dkt. 47; Roberts v. Suzuki, No. 1:18-cv-00125 (D.
Haw.), Dkt. 62-1; Young v. Hawaii, No. 12-17808 (9th Cir.); Silvester v. Harris,
No. 14-16840 (9th Cir.). In Roberts, at Judge Gillmor’s invitation, Everytown also
presented oral argument as amicus curiae on the parties’ summary judgment
motions. See No. 1:18-cv-00125, Dkt. 71.

Several courts, including in this District, have expressly relied on
Everytown’s amicus briefs in deciding Second Amendment and other gun cases.
See Teter v. Connors, 460 F. Supp. 3d 989, 1002-03 (D. Haw. 2020), appeal
docketed, No. 20-15948 (9th Cir. May 19, 2020)); Ass 'n of N.J. Rifle & Pistol
Clubs, Inc. v. Att’y Gen. N.J., 910 F.3d 106, 112 n.8 (3d Cir. 2018); Rupp v.
Becerra, 401 F. Supp. 3d 978, 991-92 & n.11 (C.D. Cal. 2019), appeal docketed,
No. 19-56004 (9th Cir. Aug. 28, 2019); see also Rehaif v. United States, 139 S. Ct.
2191, 2210-11 nn.4 & 7 (2019) (Alito, J., dissenting).

Everytown’s proposed amicus brief (attached as Exhibit A) addresses two

points. First, it addresses two preliminary errors in plaintiffs’ account of the
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historical inquiry courts undertake in Second Amendment cases in the wake of
District of Columbia v. Heller, 554 U.S. 570 (2008). Second, it demonstrates that
the inspection requirement in the law is part of a regulatory tradition stretching all
the way back to the founding era. Militia laws in the earliest days of the United
States—which Everytown discusses in its brief and sets forth in an accompanying
appendix—required members to equip themselves with specific firearms and
ammunition and to present themselves and their weapons for inspection on a
regular basis. In light of these laws, ordinary citizens in the founding era would
have considered in-person inspection requirements to be well within the
government’s powers—and thus, under Heller, such requirements fall outside the
scope of the Second Amendment. As Everytown discusses in its brief, plaintiffs’
challenge to Hawai‘i’s law on this basis should therefore fail.

The Attorney General has consented to the filing of this proposed amicus
brief. Plaintiffs have said that they will oppose the filing of this brief, without
indicating their grounds for doing so. Allowing Everytown leave to file as amicus
will not cause any prejudice or delay, because this motion is filed within seven
days of the State’s filing on its summary judgment motion (in accord with the
comparable rule for amicus filings in the federal courts of appeals, see Fed. R.
App. P. 29(a)(6)) and well in advance of the June 28, 2021 hearing on the Parties’

respective motions for summary judgment. This Court previously granted
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Everytown leave to file an amicus brief, see Dkt. 67, over plaintiffs’ opposition,
see Dkt. 65.
CONCLUSION
For the foregoing reasons, Everytown respectfully requests that this Court

grant it leave to file the amicus curiae brief attached hereto as Exhibit A.

DATED: Honolulu, Hawai‘i, June 4, 2021.

/s/ Pamela W. Bunn
PAMELA W. BUNN

Attorney for Amicus Curiae
EVERYTOWN FOR GUN SAFETY
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BRIEF OF EVERYTOWN FOR GUN SAFETY AS AMICUS CURIAE
I. INTEREST OF AMICUS CURIAE

Amicus curiae Everytown for Gun Safety (formally, Everytown for Gun
Safety Action Fund; hereafter, “Everytown”) is the nation’s largest gun-violence-
prevention organization, with nearly six million supporters across the country,
including thousands in Hawai‘i. Everytown was founded in 2014 as the combined
efforts of Mayors Against [llegal Guns, a national, bipartisan coalition of mayors
combating illegal guns and gun trafficking, and Moms Demand Action for Gun
Sense in America, an organization formed after the murder of twenty children and
six adults in an elementary school in Newtown, Conn. Everytown also includes the
Everytown Survivor Network, a nationwide community of survivors working
together to end gun violence.

Everytown’s mission includes defending gun safety laws through the filing
of amicus briefs providing historical context, social science and public policy
research, and doctrinal analysis that might otherwise be overlooked. Everytown
has filed such briefs in numerous Second Amendment cases, including a prior brief
in this case. See Dkt. 64, 67; see also, e.g., Teter v. Connors, No. 1:19-cv-00183
(D. Haw.), Dkt. 47; Roberts v. Suzuki, No. 1:18-cv-00125 (D. Haw.), Dkt. 62-1;
Young v. Hawaii, No. 12-17808 (9th Cir.); Silvester v. Harris, No. 14-16840 (9th

Cir.). Several courts, including in this District, have expressly relied on
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Everytown’s amicus briefs in deciding Second Amendment and other gun cases.
See Teter v. Connors, 460 F. Supp. 3d 989, 1002-03 (D. Haw. 2020), appeal
docketed, No. 20-15948 (9th Cir. May 19, 2020); Ass 'n of N.J. Rifle & Pistol
Clubs, Inc. v. Att’y Gen. N.J., 910 F.3d 106, 112 n.8 (3d Cir. 2018); Rupp v.
Becerra, 401 F. Supp. 3d 978, 991-92 & n.11 (C.D. Cal. 2019), appeal docketed,
No. 19-56004 (9th Cir. Aug. 28, 2019); see also Rehaif v. United States, 139 S. Ct.
2191, 2210-11 nn.4 & 7 (2019) (Alito, J., dissenting).

II. INTRODUCTION

Hawai‘i protects its citizens from gun violence through permit-to-acquire
and registration laws for handguns. Plaintiffs allege that these laws violate the
Second Amendment. As the State explains in its brief, however, the permitting
scheme and registration laws do not regulate constitutionally-protected conduct
and, in any event, survive the applicable standard of scrutiny. See Defendant’s
Counter-Motion for Summary Judgment and Opposition to Plaintiffs’ Motion for
Summary Judgment, Dkt. 91-1, at 11-25 (“State Br.”).

Everytown submits this amicus brief in support of the State to address two
points. First, this brief addresses two preliminary errors in plaintiffs’ account of the
historical inquiry courts undertake in Second Amendment cases in the wake of
District of Columbia v. Heller, 554 U.S. 570 (2008). Second, it demonstrates that

there is a long history of regulation supporting Hawai‘i’s in-person inspection
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requirement stretching all the way back to the founding era. Militia laws in the
earliest days of the United States required members to equip themselves with
specific firearms and ammunition and to present their weapons for inspection on a
regular basis. In light of these laws, ordinary citizens in the founding era would
have considered in-person inspection requirements to be well within the
government’s powers—and thus, under Heller, such requirements fall outside the
scope of the Second Amendment. Plaintiffs’ challenge to H.R.S. § 134-3 on this
basis should therefore fail.

III. UNDER HELLER AND NINTH CIRCUIT PRECEDENT, GUN

REGULATIONS WITH A LONGSTANDING HISTORICAL
PEDIGREE ARE CONSTITUTIONAL

In Heller, the Supreme Court held that the Second Amendment protects an
individual right to bear arms. It emphasized, however, that the right “is not
unlimited,” and that “nothing in [its] opinion should be taken to cast doubt on
longstanding prohibitions on the possession of firearms.” /d. at 626. Those
longstanding prohibitions include “laws imposing conditions and qualifications on
the commercial sale of arms,” which are “presumptively lawful regulatory
measures.” Id. at 626-27 n.26.

In the wake of Heller, courts in the Ninth Circuit—and, indeed, in every

circuit to have addressed the issue—apply a two-step analysis to Second
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Amendment claims.! The first step is to ask “whether the challenged law burdens
conduct protected by the Second Amendment.” Chovan, 735 F.3d at 1136. Courts
examine “whether there is persuasive historical evidence showing that the
regulation does not impinge on the Second Amendment right as it was historically
understood.” Silvester v. Harris, 843 F.3d 816, 821 (9th Cir. 2016); see also Young
v. Hawaii, 992 F.3d 765, 784-85 (9th Cir. 2021) (en banc) (critiquing other circuits
for not undertaking a “systematic review of the historical right”). Where such
evidence exists, the law should be upheld “‘without further analysis’”—in other
words, without proceeding to the second step of the inquiry—because it falls
outside the Second Amendment’s scope. Young, 992 F.3d at 783 (citation omitted);
see also Peruta v. County of San Diego, 824 F.3d 919, 942 (9th Cir. 2016) (en
banc) (upholding concealed-carry restrictions based on historical analysis alone).
In arguing that their challenge survives step one of the two-step framework,

plaintiffs make two preliminary arguments.? First, they argue that the only question

I See, e.g., United States v. Chovan, 735 F.3d 1127, 1136-37 (9th Cir. 2013);
Kolbe v. Hogan, 849 F.3d 114, 132-33 (4th Cir. 2017) (en banc) (collecting
decisions of Second, Third, Fifth, Sixth, Seventh, Tenth, Eleventh, and D.C.
Circuits); Gould v. Morgan, 907 F.3d 659, 669 (1st Cir. 2018).

2 In addition, in a prior filing, see Plaintiffs’ Response to Defendant’s
Motion for Summary Judgment, Dkt. 70-1 (“PIL. Resp.”), plaintiffs purported to
address the founding-era history of in-person inspection requirements that
Everytown previously presented to this Court. Part IV.A sets out that history again
and Part IV.B addresses plaintiffs’ effort to rebut it.

4



Case 1:19-cv-00578-JMS-RT Document 94-1 Filed 06/04/21 Page 11 of 65 PagelD #:
866

is whether the challenged law itself is longstanding. See Memorandum in Support
of Plaintiffs’ Motion for Summary Judgment, Dkt. 85-1, at 4-5 (“Pl. Br.”). Second,
they claim that 20th century laws cannot be longstanding. See id. at 5-7. Both of
these arguments are mistaken.

A. Laws Are Constitutional at Step One if They Are Themselves

Longstanding or if They Are Part of a Longstanding Regulatory
Tradition

Plaintiffs argue that the in-person inspection requirement of H.R.S. § 134-3
is “less than a year old” and that the ten-day expiration period is of “twentieth-
century vintage,” and, on those bases, that neither is “longstanding.” See Dkt 85-1
at 4-7. This misunderstands the inquiry. For purposes of Heller’s exceptions, it is
sufficient if a law itself is longstanding, but it is not necessary; the law also falls
outside the scope of the Second Amendment if it is part of a longstanding
regulatory tradition. The D.C. Circuit addressed exactly this issue in United States
v. Class, 930 F.3d 460 (D.C. Cir. 2019), in which a criminal defendant challenged
a 1980 prohibition on firearms in a parking lot near the Capitol. The court rejected
the defendant’s argument that the precise prohibition challenged had to be
“longstanding” to fall into Heller’s exceptions. Instead, “[t]he relevant inquiry is
whether a particular #ype of regulation has been a ‘longstanding’ exception to the

right to bear arms.” Id. at 465.
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A modern law also does not have to match precisely a historical regulatory
tradition for the modern law to fall outside the Second Amendment’s scope. See,
e.g., Fyock v. City of Sunnyvale, 779 F.3d 991, 997 (9th Cir. 2015) (“Heller
demonstrates that a regulation can be deemed ‘longstanding’ even if it cannot boast
a precise founding-era analogue.” (quoting National Rifle Ass’n v. Bureau of
Alcohol, Tobacco, Firearms, and Explosives, 700 F.3d 185, 196 (5th Cir. 2012)));
United States v. Skoien, 614 F.3d 638, 641 (7th Cir. 2010) (en banc) (“exclusions”
from the scope of the right “need not mirror limits that were on the books in
1791”). The U.S. Solicitor General recently explained that the Supreme Court “has
never held ... that modern firearms regulations can be constitutional only if they
mirror colonial regulations. ... It is enough if the modern law is ‘fairly supported’
by tradition.” Br. in Opp. to Pet. for a Writ of Cert. 9-10, McGinnis v. United
States, No. 20-6046 (Jan. 15, 2021) (citations omitted), cert. denied (Feb. 22,
2021). More generally, “lower courts have used analogy to extend Heller’s
exclusions beyond those specifically identified in the case.” Joseph Blocher &
Darrell A.H. Miller, The Positive Second Amendment 136 (2018); see, e.g.,
Kachalsky v. County of Westchester, 701 F.3d 81, 91 (2d Cir. 2012) (upholding
law regulating public carry of firearms, which has “a number of close and
longstanding cousins™); c¢f. Long v. SEPTA, 903 F.3d 312, 321, 324 (3d Cir. 2018)

(in Article III standing context, where Supreme Court test requires that an
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intangible harm have “‘a close relationship’ to one that historically has provided a
basis for a lawsuit,” emphasizing that “[a] perfect common-law analog is not
required” (citation omitted)).?

B. Early 20th Century Laws Are “Longstanding”

Plaintiffs are also mistaken in claiming that, simply because the ten-day
expiration period originated in the early 20th century, it cannot be “longstanding.”
See PI. Br. 85-1 at 4-7. To the contrary, it was not until the late 19th and early 20th
centuries that “the administrative state had developed sufficiently to make
regulations such as licensing, registration, and background checks realistic to
implement.”* In Heller, the Supreme Court made clear that “longstanding
prohibitions on the possession of firearms by felons and the mentally ilI” were
constitutional, see 554 U.S. at 626-27, even though “the current version of these

bans are of mid-20th century vintage,” National Rifle Ass’n, 700 F.3d at 196; see

3 Even the small number of dissenting jurists who would prefer to interpret
the Second Amendment to bar any firearm regulation not grounded in “text,
history, and tradition”—a view contrary to the two-part Second Amendment
framework that is the law of the Ninth Circuit and every other circuit that has
weighed in—acknowledge that “the proper interpretive approach” to the historical
inquiry involves “reason[ing] by analogy from history and tradition.” See, e.g.,
Heller v. District of Columbia, 670 F.3d 1244, 1275 (2011) (“Heller II")
(Kavanaugh, J., dissenting) (emphasis added).

* Mark Frassetto, Judging History: How Judicial Discretion in Applying
Originalist Methodology Affects the Outcome of Post-Heller Second Amendment
Cases, 29 Wm. & Mary Bill Rts. J. 413, 427 (2020).

7
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also, e.g., Skoien, 614 F.3d at 640-41 (noting that the “presumptively
constitutional” extension of prohibitions to non-violent felons did not occur until
the 1960s, and “legal limits on the possession of firearms by the mentally 11l also
are of 20th Century vintage”); Heller 11, 670 F.3d at 1253 (“The Court in Heller
considered ‘prohibitions on the possession of firearms by felons’ to be
‘longstanding’ although states did not start to enact them until the early 20th
century.”). Following Heller, the Ninth Circuit and other courts of appeals have
concluded or noted that 20th century laws may themselves be longstanding and
presumptively constitutional, or may establish a longstanding history of regulation
such that the regulated activity falls outside the scope of the Second Amendment.
See, e.g., Fyock, 779 F.3d at 996 (noting that “early twentieth century regulations
might ... demonstrate a history of longstanding regulation if their historical
prevalence and significance is properly developed in the record”); Silvester, 843
F.3d at 831 (Thomas, C.J., concurring) (“[ W]aiting periods—which first appeared
on the books in California in 1923—constitute a sufficiently longstanding
condition or qualification on the commercial sale of arms to be considered
presumptively lawful.””); Pena v. Lindley, 898 F.3d 969, 1003 (9th Cir. 2018)
(Bybee, J., concurring in part and dissenting in part) (observing that early 20th
century laws can be longstanding); Heller 11, 670 F.3d at 1253-55 (concluding that

“basic registration of handguns is deeply enough rooted in our history to support
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the presumption that a registration requirement is constitutional” under Heller, in
light of registration laws from the 1910s and 1920s); Drake v. Filko, 724 F.3d 426,
433-34 (3d Cir. 2013) (concluding that New Jersey’s 1924 law permitting public
concealed carry only for those who can show “justifiable need” is “a longstanding
regulation that enjoys presumptive constitutionality,” including in light of New

York’s similar 1913 law).’

In light of these principles, and as the State explains, the ten-day expiration
period in Hawai‘i’s permitting requirement is constitutional at the first step of the
two-step framework. See State Br. 12-13 (Hawaii’s law is itself longstanding and is
also part of a longstanding regulatory tradition in light of analogous early 20th
century laws from other states). With respect to Hawai‘i’s in-person inspection
requirement, these principles are not even necessary. As the following section

explains, there is abundant, persuasive founding-era evidence showing that in-

> Plaintiffs attempt to diminish Fyock by arguing that its dictum endorsing
20th century pedigree is in tension with Chovan and Young. See P1. Br. 5-7. In
Chovan, however, the Court simply noted that it was “not clear[]” that a 1938 law
was longstanding before announcing that the “more important[]” point was that
prohibitions on domestic violence misdemeanants were not enacted until 1996.
Chovan, 735 F.3d at 1137. In Young, the court did not “clarif[y]” that “in th[e
Ninth] Circuit, twentieth century laws are not reviewed ‘in detail,”” as the plaintiffs
assert (PL. Br. 6); instead, it expressed a lack of “inclin[ation]” to review twentieth-
century developments in that case, after its exhaustive survey of earlier historical
materials had already revealed a robust tradition of regulating the carrying of arms
in public. See Young, 992 F.3d at 787-811.

9
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person inspection does not impinge on the Second Amendment right as it was
historically understood. In light of this evidence, this Court should reject plaintiffs’
challenge to the inspection requirement at the first step of the Second Amendment
analysis.®

IV. THE LONGSTANDING HISTORICAL PEDIGREE OF IN-PERSON

INSPECTION REQUIREMENTS ESTABLISHES THE
CONSTITUTIONALITY OF H.R.S. § 134-3

A. Laws Imposing Stringent In-Person Gun Inspection
Requirements Were Widespread in 1791

Around the time of the Second Amendment’s ratification in 1791, and in the
decades preceding, laws requiring inspection of personal weapons existed at the
federal level and throughout the original states. These laws were part of militia
requirements, which mandated that individuals subject to militia duty—typically,

white men in a specified age range’—must acquire their own arms and

6 If the Court were to proceed to the second step, it should uphold the law for
the reasons set out in the State’s brief. See State Br. 13-18, 22-25. As the State
explains, the appropriate standard at step two would be intermediate scrutiny and
Hawai‘i’s law survives such scrutiny. See id. The robust history supporting the
law, set forth below and in the State’s brief, further supports concluding that
intermediate scrutiny is the applicable standard. See, e.g., Kachalsky, 701 F.3d at
96 (“Because our tradition so clearly indicates a substantial role for state regulation
of the carrying of firearms in public, we conclude that intermediate scrutiny is
appropriate in this case.”).

7 See, e.g., United States Selective Service System, Military Obligation: The
American Tradition, v. 2, pt. 3, pp. 26-27 (1947) (republishing An Act for
Establishing the Militia, Del. June 4, 1785) (Delaware’s militia composed of white
males between 18 and 50 years of age) (App’x p. A6); id. at pt. 4, pp. 144-45
(republishing An Act for Revising and Amending the Several Militia Laws of this

10
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ammunition. The laws described the weapons required and provided for regular
inspection by militia officers.

Weapons requirements were specific. Connecticut’s 1784 law, for example,
required “a well fixed Musket, the Barrel not less than three Feet and [a] Half long,
and a Bayonet fitted thereto, with a Sheath and Belt or Strap for the same, with a
Ram-rod, Worm, Priming-wire and Brush, [and] one Cartouch-box carrying
sixteen rounds of Cartridges, made with good Musket Powder and Ball, fitting his
Gun.”® A 1776 Massachusetts law required “a good fire-arm, with a steel or iron
ramrod and a spring to retain the same, a worm, priming-wire and brush, and a
bayonet fitted to his gun, ... and a cutting-sword, or a tomahawk or hatchet, a
pouch containing a cartridge-box that will hold fifteen rounds of cartridges, at
least, a hundred buck-shot, a jack-knife, ... one pound of powder, [and] forty

leaden balls.” South Carolina law in 1778 required “one good musket and

State, Ga., Feb. 26, 1784) (Georgia’s militia composed of every free male between
16 and 50 years of age) (App’x p. A8). The Selective Service System’s
compilation of early American militia laws is available at
https://catalog.hathitrust.org/Record/100889778/Home, and the sections cited in
this brief are compiled in the attached appendix.

8 Id. at pt. 2, p. 256 (republishing An Act for Forming, Regulating and
Conducting the Military Force of this State, Conn., 1784) (App’x p. A4).

% Id. at pt. 6, p. 223 (republishing An Act for Forming and Regulating the
Militia within the Colony of the Massachusetts Bay, in New England, and for
Repealing All the Laws Heretofore Made for that Purpose, Jan. 22, 1776) (App’x
p. Al4).

11
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bayonet, or a good substantial smooth bore gun and bayonet, ... or one good rifle-
gun and tomahawk or cutlass,” with appropriate ammunition.'°

Militia laws also provided for in-person inspection to ensure that militiamen
were prepared and properly armed if called up to fight. In particular, they required
members to attend regular musters (militia assemblies) with their arms and
ammunition, which officers would inspect. The 1792 federal Militia Acts, for
example, required “the brigade-inspector to attend the regimental and battalion
meeting of the militia composing their several brigades, during the time of their
being under arms, to inspect their arms, ammunition and accoutrements.”!!
Massachusetts required that “every captain ... shall call the train-band of his
company together four days in a year, ... for the purpose of examining their arms
and equipments, and instructing them in military exercises.”!? In Virginia, “every

militiaman” had to “furnish himself with a good rifle, if to be had,” or certain

identified alternative weapons, “and appear with the same at the place appointed

101d. at pt. 13, pp. 67-68 (republishing An Act for the Regulation of the
Militia of this State,; and for Repealing Such Laws as Have Hitherto Been Enacted
for the Government of the Militia, S.C., Mar. 28, 1778) (App’x pp. A31-A32).

" Act of May 8, 1792, ch. 33, § 10, 1 Stat. 271, 273.

12 Military Obligation: The American Tradition at pt. 6, p. 264 (republishing
An Act for Regulating and Governing the Militia of the Commonwealth of
Massachusetts, and for Repealing All Laws Heretofore Made for that Purpose,
1789) (App’x p. A17).

12
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for mustering.”'®> And in Connecticut, commanding officers had to “cause the arms
and ammunition of all under his command ... to be reviewed ..., by requiring such
persons to bring forth their arms and ammunition at a certain time and place.”!'* If a
member failed to bring the required firearm, or if it was in defective condition, he

would be fined.!> Musters where weapons would be inspected occurred regularly—

for example, twice per year in Connecticut and North Carolina;'® three times per

B3 Id. at pt. 14, p. 274 (republishing An Ordinance for Raising and
Embodying a Sufficient Force, for the Defense and Protection of this Colony, Va.,
July 17, 1775) (App’x p. A35).

1 Id. at pt. 2, pp. 201-02 (republishing An Act in Further Addition to an Act
Entitled An Act for the Forming and Regulating of the Militia and for the
Encouragement of Military Skill for the Better Defence of this Colony, Conn., Oct.
11-25, 1775) (App’x pp. A1-A2).

5 1d., p. 202 (“[1]f any of the persons aforesaid shall ... be deficient in arms
or ammunition, such persons respectively shall pay the same fine ... for deficiency
of arms or ammunition[.]”) (App’x p. A2); see also, e.g., id. at pt. 4, p. 146
(republishing An Act for Revising and Amending the Several Militia Laws of this
State, Ga., Feb. 26, 1784) (any member who “shall neglect or refuse to appear
comple[te]ly armed and furnished with one rifle musket, fowling-piece or fusee fit
for action, ... at any general musters” shall be fined up to five shillings) (App’x p.
A10); id. at pt. 13, p. 103 (reprinting An Act for the Regulation of the Militia of this
State, S.C., Mar. 26, 1784) (any person summoned to muster who “shall wilfully
neglect to turn out at a regimental muster, properly armed and accoutred,” shall be
fined up to four dollars) (App’x p. A33).

16 Id. at pt. 2, pp. 201-02 (republishing An Act in Further Addition to An Act
Entitled An Act for the Forming and Regulating of the Militia and for the
Encouragement of Military Skill for the Better Defence of this Colony, Conn., Oct.
11-25, 1775) (App’x pp. A1-A2); id. at pt. 10, p. 51 (republishing An Act to
Establish a Militia for the Security and Defence of this Province, N.C., Mar. 2,
1774) (App’x p. A24).

13
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year in Rhode Island;!” four times per year in New Jersey;'® and between four and
six times per year in Massachusetts.!” Some states also required officers to visit
militia members’ homes to inspect their weapons.?°

In a number of states and under federal law, furthermore, not only were
militia members’ firearms inspected, they were also recorded in a register.
Massachusetts’s 1776 law, for example, provided that “the clerk of each and every
company of said militia shall, once every six months ..., take an exact list of his
company, and of each man’s equipments.”?! Maryland’s 1756 law required militia

officers to “make d[i]ligent Search and Enquiry” in their districts and to report

7 1d. at pt. 12, pp. 227-230 (republishing An Act to Organize the Militia of
this State, R.1., 1798) (App’x pp. A26-A29).

18 Id. at pt. 8, pp. 70-71 (republishing An Act for the Regulating, Training,
and Arraying of the Militia, and for providing more effectually for the Defence and
Security of the State, N.J., Jan. 8, 1781) (App’x pp. A21-A22).

9 Id. at pt. 6, p. 264 (republishing An Act for Regulating and Governing the
Militia of the Commonwealth of Massachusetts, and for Repealing All Laws
Heretofore Made for that Purpose, 1789) (App’x p. A17).

20 1d. at pt. 8, p. 70 (republishing An Act for the Regulating, Training, and
Arraying of the Militia, and for providing more effectually for the Defence and
Security of the State, N.J., Jan. 8, 1781) (requiring captains to order sergeants, once
every four months, “to call at the Place of Abode of each Person enrolled as
aforesaid, for the Purpose of examining the State of his Arms, Accoutrements, and
Ammunition, of which the Sergeant shall make exact Report to the Officer issuing
the Orders”) (App’x p. A21).

2L Id. at pt. 6, p. 224 (republishing An Act for Forming and Regulating the
Militia within the Colony of the Massachusetts Bay, in New England, and for
Repealing All the Laws Heretofore Made for that Purpose, Jan. 22, 1776) (App’x
p. AlS).

14
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“what Number of Arms and what Quantity of Ammunition they ... discover and
the Condition and kind of such Arms and Ammunition and who shall be possessed
thereof distinctly in Writing,” and it required “all and every Person” to produce
their arms and ammunition on demand for this recording, on penalty of a five
pound fine.?? New Hampshire’s 1776 law required the clerk of each militia
company, once every six months, to “take an exact List of his Company, and of
each Man’s Equipments respectively, and present the same to the Captain or
commanding Officer thereof.”?® Virginia’s 1784 law required commanding officers
to send a list of militia members to the Governor, including an account of
members’ weapons and their condition.?* New Jersey had a similar requirement.?

And the federal Militia Acts required the brigade inspector “to make returns ... at

22 Id. at pt. 5, p. 85 (republishing An Act for Regulating the Militia of the
Province of Maryland, May 22, 1756) (App’x p. A12).

2 Id. atpt. 7, p. 83 (republishing An Act for Forming and Regulating the
Militia within the State of New Hampshire in New England, and for Repealing all
the Laws Heretofore Made for that Purpose, Sept. 19, 1776) (App’x p. A19).

24 Id. at pt. 14, pp. 426-27 (republishing An Act for Amending the Several
Laws for Regulating and Disciplining the Militia, and Guarding Against Invasions
and Insurrections, Va., Oct. 18, 1784) (App’x pp. A37-A38).

25 Id. at pt. 8, pp. 70-71 (republishing An Act for the Regulating, Training,
and Arraying of the Militia, and for providing more effectually for the Defence and
Security of the State, N.J., Jan. 8, 1781) (requiring sergeants to inspect arms in
members’ homes and make “exact report” to commanding officer, who must in
turn “make a Return of ... his Company, and a State of their Arms, Accoutrements
and Ammunition” to superiors) (App’x pp. A21-A22).
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least once in every year, of the militia of the brigade to which he belongs, reporting
therein the actual situation of the arms, accoutrement, and ammunition, of the
several corps.”?®

“Constitutional rights are enshrined with the scope they were understood to
have when the people adopted them[.]” Heller, 554 U.S. at 634-35. The ubiquity of
these militia inspection laws means that ordinary citizens in the founding era
would have understood a requirement to present arms for inspection to be well
within the government’s power—and thus outside the scope of the Second
Amendment. See United States v. Marzzarella, 614 F.3d 85, 91 (3d Cir. 2010) (“If
the Second Amendment codified a pre-existing right to bear arms [as Heller
announced], it codified the pre-ratification understanding of that right ....
Therefore, if the right to bear arms as commonly understood at the time of
ratification did not bar [a certain set of restrictions or limitations], it follows that by

constitutionalizing this understanding, the Second Amendment carved out these

limitations from the right.”).?’

26 Act of May 8, 1792, ch. 33, § 10, 1 Stat. 271, 273; see also A. Winkler,
The Secret History of Guns, The Atlantic (Sept. 2011), available at
https://bit.ly/316n0fE (“A 1792 federal law mandated every eligible man to
purchase a military-style gun and ammunition for his service in the citizen militia.
Such men had to report for frequent musters—where their guns would be inspected
and, yes, registered on public rolls.”).

27 To be sure, not every gun owner would have been required to join the
militia, and thus required personally to maintain and present the specified arms for

16
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B. In-Person Inspection and Registration Under Hawai‘i Law Sits
Firmly Within This Longstanding Historical Tradition.

The historical tradition of requiring in-person inspection of firearms
provides a robust historical basis for Hawai‘i’s law. Just as militia officers would
inspect (and frequently record) members’ personal weapons to ensure that they
comported with militia weaponry requirements, Hawai‘i’s law requires police
officers to inspect and register guns in-person to verify that they comport with the
information provided in the registration form. In fact, by mandating regular and
repeated in-person firearm inspections, these historical laws imposed a much
greater burden on militia-eligible gun owners than would such a comparatively
modest one-time check.

Plaintiffs have raised two challenges to this evidence. First, they argue that
this Court should ignore founding-era militia laws because “Heller already rejected

a militia-centric view of the Second Amendment.” P1. Resp., Dkt. 70-1, at 1. That

inspection, given that states typically confined the militia to white men in a
specified age range. But most guns in the founding era were owned by white adult
men. See generally Winkler, supra note 26 (explaining that founding-era
authorities disarmed many groups and, “[f]or those men who were allowed to own
guns,” mandated purchase, inspection, and registration as part of militia duty); J.
Lindgren & J. Heather, Counting Guns in Early America, 43 Wm. & Mary L. Rev.
1777, 1871 (2002) (finding 4.4 times greater likelihood of male than female gun
ownership in Virginia and Maryland probate estates, 1740-1810). And the
Supreme Court has never suggested—nor would it make any sense to require—that
a law had to be universally applicable in the founding era before a court can
conclude that ordinary citizens in that era would have considered it to be within the
government’s powers.

17
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does not follow. Heller held that the Second Amendment enshrined an individual
right, as opposed to a right connected to militia service. See, e.g., 554 U.S. at 616.
But that does not mean that government powers under early militia laws have no
bearing on the proper understanding of the scope of the Second Amendment.
Indeed, Heller itself relied on militia laws in defending its view of the Second
Amendment. See, e.g., 554 U.S. at 590 (Pennsylvania Militia Act of 1757).
Second, plaintiffs argue that founding-era militia laws are inapposite
“because they deal with laws for the inspection of firearms required for military
duty,” firearms that “were already owned,” as opposed to inspections “for private
use” of firearms “prior to being owned.” Pl. Resp., Dkt. 70-1, at 1. But plaintiffs
make no effort to explain why these distinctions should make any difference, and
they do not. To be sure, Hawai‘i’s challenged gun inspection law exists in a
different context than the historical laws discussed above—as part of a background
check and registration process, rather than as part of ensuring a functional state
militia. But, as explained above (at 5-7), a law need not precisely match a set of
founding-era regulations to be part of a longstanding historical tradition. Moreover,
a central function of Hawai‘1’s law and the historical laws is the same: to ensure
that the gun an individual possesses matches the applicable specifications—of the
registration in Hawai‘i’s case and of the militia laws in the historical cases. See

Response to Interrogatory No. 6, Dkt. 55-2 at 6-7 (“In-person handgun
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registrations can prevent fraud and reduce or eliminate discrepancies.”); State Br.
23-24 (“|The] government|[’s] objective in requiring people to bring the firearm to
the registration is that it ensures that the registration information is accurate, it
ensures that the firearm complies with Hawaii law, and it confirms the identity of
the firearm so as to facilitate tracing by law enforcement.”); see generally Heller v.
District of Columbia, 801 F.3d 264, 285 (D.C. Cir. 2015) (Henderson, J.,
concurring in part and dissenting in part) (in-person inspection and registration
process is needed to “verify that the application information is correct” (internal
quotation marks and citations omitted)). In other words, in each case, the
requirements exist to ensure that people own the specific firearm they are supposed
to. Such a requirement was understood to be permissible in 1791, and thus it does
not implicate a Second Amendment right today.

V. CONCLUSION

This Court should enter summary judgment in favor of the State and against
the plaintiffs.

DATED: Honolulu, Hawai‘i, ,2021.

PAMELA W. BUNN

Attorney for Amicus Curiae
EVERYTOWN FOR GUN SAFETY
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Appendix of Excerpts of Early American Militia Laws
Republished in Volume 2 (Part --) of United States Selective Service System,
Military Obligation: The American Tradition (1947)

TABLE OF CONTENTS

Connecticut

An Act in Further Addition to an Act Entitled an Act for the Forming and
Regulating the Militia and for the Encouragement of Military Skill for the
Better Defence of this Colony, Oct. 11-25, 1775 (Part 2) ......ccccoccvevveveniieiiennen, Al

An Act for Forming, Regulating and Conducting the Military Force of this
State, 1784 (PArt 2).....ccveiie ettt et enes A3

Delaware

An Act for Establishing the Militia, June 4, 1785 (Part 3)........cccccevvevvevieiieeneen, A5
Georgia

An Act for Revising and Amending the Several Militia Laws of this State,
FED. 26, 1784 (PAIT 4)....ccei ettt A7

Maryland

An Act for Regulating the Militia of the Province of Maryland,
May 22, 1756 (Pt 5) ..ccueoiiiiiieiiee et All

Massachusetts

An Act for Forming and Regulating the Militia within the Colony of the
Massachusetts Bay, in New England, and for Repealing all the Laws
Heretofore Made for that Purpose, Jan. 22, 1776 (Part 6)........ccccccceeveveevvevinennn Al3

An Act for Regulating and Governing the Militia of the Commonwealth of
Massachusetts, and for Repealing all Laws Heretofore Made for that Purpose,
A (T L) TSSOSO Al6
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New Hampshire

An Act for Forming and Regulating the Militia within the State of New Hampshire
in New England, and for Repealing all the Laws Heretofore Made for that
Purpose, Sept. 19, 1776 (Pt 7) ....cccveveeceeeee e Al18

New Jersey

An Act for the Regulating, Training, Arraying of the Militia and for providing
more effectually for the Defence and Security of the State,
Jan. 8, 1781 (PArt 8) ....cceeieeiiiiii ettt A20

North Carolina

An Act to Establish a Militia for the Security and Defense of this Province,
Mar. 2, 1774 (Part 10) ....ccooiiiieceeieieeeeee e A23

Rhode Island
An Act to Organize the Militia of this State, 1798 (Part 12).......c..cccccevevveieennen. A25
South Carolina

An Act for the Regulation of the Militia of this State; and for Repealing Such
Laws as have Hitherto Been Enacted for the Government of the Militia,

Mar. 28, 1778 (PArt 13)....cciiiiieiiecie e A30
An Act for the Regulation of the Militia of this State,

Mar. 26, 1784 (PArt 13)....ccuiiiieiieiie sttt A33
Virginia

An Ordinance for Raising and Embodying a Sufficient Force, for the Defence
and Protection of this Colony, July 17, 1775 (Part 14) .....ccccccevvvevieeveiie e, A34

An Act for Amending the Several Laws for Regulating and Disciplining the Militia
and Guarding Against Invasions and Insurrections, Oct. 18, 1784 (Part 14)....... A36
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1775.] OF CONNECT CUT. 137

safety; and of such their proeeedings and resolves they do
transmit autlicntic copies from time to time to the General
Assembly of this Colony. That the said Delerates now ap-
pointed do repair to and take their seats in said Congress by
the first day of Jauuary next, in case said Congress shall be
then sitting, or as soon after as said Congress shall be con-
vened; and that the said gentlemen who are now attending
said Congress in behalf of this Colony do continue in their
said office until the gentlemen now chosen and are directed
to attend in mauner aforesaid shall arrive at said Congress.

Whereas the committee appointed by this Assembly in
May last for the purpose of procuring three thousand stand
of arms for the use of this Coluny &e. have now represented
to this Assembly that they have proceeded in said business
and procured a considerable number of said arms to be made
[504] in this Colony, which are now in the hands || of said
committee: but notwithstanding their utmost assiduity have
not been able to procurve the whole number ordered by said
act within the time therein limited :

Resolved by this Assembly, That the said committes be
directed and they are hereby directed, to purchase and re-
ceive for the use of this Colony all the stands of fire-arms
which shall be made and compleated within this Colony, ac-
cording to the direction of the aforesaid act, and shall be de-
livered to said committee at any time before the first day of
May next; and the manufacturers of said fire-arms and gun-
locks shall be entituled to and receive the same bounty as
those are entituled to by said act who made and delivered to
the committee any arms before the 20th day of October in-

stant, the time therein limited. See also original p. 138

An Act in further Addition to an Act entituled An Act for the forming

and regula the H‘I.Ill:ll- and for the Encouragement of Mill-
=‘&.LI tha better Defence of this Colony.

Be it enacted by t.i'm Governor, Council and Representatives,
in General Court assembled, and by the authority of the same,
That the chief officer of every troop shall cause the arms and
ammunition of all under his coimnmand, and the chief officer

of every company of foot shall cause the arms and ammuni-
Vou, XY.—18

480. Conn.—General Assembly, Neaw Haven, 15 Hoadly; Act, Ocl. 11-25, 1775,
ph. 137=139.

Gougle T e
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138 PUBLIC RECORDS [October,

tion of all under his command, and also of all others dwell-
* | ing within the limita of his company who are by law obliged
to keep arms, to be reviewed on the first Monday of May and
the first Monday of October annually, by requiring such per-
sons to bring forth their arms and ammaunition at & certain
time and place by such officer appointed; and if any of the
persons aforesaid shall not appear, being thereto required and
duly warned, or shall be deficient in arma or ammunition,
such persons respectively shall pay the same fine for non-ap-
pearance, and also for deficiency of arms or ammunition, and
in manner as in and by said act is provided, saving and ex-
cepting as in said act is excepted; any repealing act, or any
law, usage or custom to the contrary notwithetanding.
This act to continue and be in force for the term of one
year from the rising of this Assembly, and no longer.

An Act In further Addition to an .l.n:t cnt-:ltu.lad An ..lct mr forming and
g for tha Dattes Dafonte of thl Dalony, ary

Be it enacted by the Governor, Council and Representatives,
tn Feneral Court assembled, and by the authority of the same,
That each and every trooper inlisted into and helonging to
any troop of horse in this Colony shall, within three months
from the. first day of November next, furnish and provide
himself with a suitable horse and furniture, a carabine and
every other article of fire-arms and accontrements which arc
by law already directed and prescribed for troopers, and the
same constantly hold and keep in readiness for service. And
that every person who shall hereafter inlist and be received
into any troop of horse sliall, within three months after such
his inlistment, be compleatly furnished, provided and equip-
ped in manner aforesaid.

Be it further enacted by the authority aforesaid, That every
inlisted or to be iulisted trooper who shall neglect to furnish
and provide himself in manpner and within the time and
times limited as aforesaid, shall be by the captain or chief
officer of such troop discharged and dismissed from the same;
and every person so discharged shall be liable and shall at-
tend and perform military duty in the company of foot within
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6. Conn.—General Assembly, Hartford, A & L, T, Green, {784; Act, n. d.,
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Forty Paunds, to the Treafury of (uwch County : T'a be recovered before the
County Court in the County where the Tranlzreifion is commired,

And the Procesdings in fettling and affizing fuch Meeting-Houle Place
fhall be ar the Charge of the Socicts where {uch Houle 15 neeued ; And fuch
County Court [hall be allowed the Fees for their Judgment thereon, as in
the Treal of other Caufes,

An Ad for preferving due Order in Town-Meetings,
Society-Meetings, and in the Meetings of other Com-
munities ; and tor preventing Tumults therein.

JFFIIER E AT ikt Peace and geod Order of Tourds, Secietier and otber Commu:
mities do very much depend om [beir praceably and orderdy carrying on and
manoping their Affairs on tber Miectings, and thesr regularly proceeding iberein,
Theretore,
BE it exaffed By the Gevermar, Counrdd and Reprefentarives, in Gemeral Coure
affembled, and by the Autbsrity of the fame, That when any Town, Sociery
or Propricwors Merting, or the Mecting of any other Community is lawfully
affenbled, if any Peeion or Peolons whatlzever, hall in fuch Meeting of
AlTembly, by rumultusus Noe, Quarrelling, or by any unlawful A,
difturb fuch Mesting, or hinder the Members chereol from proceed.ng in an
orderly and peaceable Manner o the choice ot their Moderaor, or after the
choice of fuch Muoderator, thall viiify or abute him, or interrupt him in the
difcharge of his Trult ; or after be hath commanded Sience in fuch Meer-
ing, hall (peak in the Merung o the difturbznee of the Bulinefs of the
Meeting, without the Moderator's Leave firlt had and obtained, {unlefs it
beto alk reafonable Liberty 1o Ipeak ) fuch Perlon or Perlons (o offnding
inany of the Particulars above-menconed, contrary to che Intent of chis
Adt, thall for every fuch Offence forfeit and pay a Fine of Frve Shﬁil‘,r w
the Treafurer of the Town where the Offence 5 commircted,

AllOffences againft this At vo be heard and decermined by any one Al
tane or Jultice of the Peace ; unlels 1lie Offence be ageravared by fome noto-
rious breach of Peace ; in which Cale the Offenders thall be bound over by
fuch Afiftant or Juitice, to the next County Court, 1o anfwer for fuzh
Ciffence : Which Court may impole fuch Fine as the aggravations of the
Offence, in thewr Jud nt deferves ; not exceeding Tew Powndr,

And that no fuch Meeting thall be adjourned, but by the major Part of
the Members prefent,

An A tor forming, regulating, and condudting the
military Force of this State.

JFF HEREAS the Defence and .'-'.r:rn'.uﬁ?r alf free States depends (under Ged)
upan sbe Exerivons of a well regulated and diftsplined Miilisja,
Wherefore,
E fi Ewalled by the Governer, Council and Reprefentatives, in General Conrt

affembled, and by the Aurberity of the fame, That all male Perluns,
tom [ixteen Years of Ape to Forry-five, thall conftivute the military n:m:g}
of this State, except Members of the Council, of the Huule of Repreien-
tatives, and of the Congrels of the United States for the Time being, the
State Treafurer, and Secretary, Jultices of the Peace, field, commiMuned,
and [kaff Officers, honourably diicharged, Minilters of the Golpel, the Pre-
fident, Tutors and Swdents of Collage, Phylicians and Surgeons, Scledt-
men, coaftant School-maflers, one Miller o each Gritt-mill, being apprav-
od by the Sclelt-men, and having a Certificate tereof, conftant :rjl-'ull:
who

£p. Tgg=157-
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Captain-General, to be by him laid before the General Affembly, at fuch
Times a3 he or they fhall think proper: And every Capuin negleding to
make 8 Retorn as aforeiasd, or thall make & falfe Reiurn wohe mﬁ

Otficer of the Regiment, fhall forfeit and pay a fine of Tew Posndry and if any
commanding Officer ﬂf:nr Regiment Mhall ledh mm;k:;ug'pmmulﬂg,
vurn as aforclaid, or (hall make & falie Return, be thall forfeit and piy a fine of
Towemty Pewnds ; and if any commanding Oficer of a Brigade thall nicg et or
refule 1o make a Retarn, as heren direfted, be fhall I'wig;t and paya fine of

Jerty Pounds  the diltrels thereof to be granted by the commanding Offi-

et of the Regiment or Brigade to which luch delinquent Oficer bebongs,
or by the Caprain-General, direfted 1o the Adjutans, Brigade.Major, or
Adjurane-General, a8 the nature of the Cafe thall require, and rerurnable
in tour Werks, unlels Tuck definquent Officer thall make a fuisfafory Ex-
cufe to the Officers hereby diretted to grin: fuch 'Warrant, within twelve
Diays after f2ch Negleft ar Default thall happen.

And be it furiber Erafled, That all Tuch as belong ro the Infantry Compa
mies, and Houtholders under fifty-five Years of Age, thall, az all Times ba

faait, Jurmilbed ae their own Expence, with a well ficed Mufket, the Barrel noc

lefs than three Feer and an Half long, and a Bayoner ficeed chereso, with &
Sheath and Belt or Strap for the lanse, with a Ram-red, Worm, Priming-
wire and Brulh, one Cartoech-bax carrving figieen rounds of Carindges,
miade with good Mu ket Powder and Ball, ftong his Gun, i good Flints,and
each Milina Man one Canteen holding not lels than three Pirrs, upon Penaliy
of forfesting and paving a Fine of Tiree Sinllimps fur want of fuch Arms and
Ammunition aa is hereby required, and One Skfep for cach Defedt, and
the like Sum or Suma for every four Weeks he thall remain unprovided.

Previded mevertbeleft, Thar if any Seldier fhall, in the Judgment of the
Seleftmen of Lhe Town to which he belongs, be unable to arm and accoutre
himfelf, agreeable to the diredt'ons of chis A, it thall be the Duty af fuch
Scleftmen to certify the fame to the commiMioned Offcers of the Com
to which fuch Solder belongs, in order that Execution may not iffoe agai
him for deficiency in fuch Arms and Accoutrements ; and atfo at the Expence
af fuch Town, to provide fuch Soldier with Arms, and the whale or any
part of fuch Accoutrements, as may be neceffary, within forty Days from
the Time of granting Tuch Certificare, under Pehalty of the Value of fuch
Arms and Accoutrements, to be recovered of any o all of fuid SeleBmen, by
Warrant from an AfMittant or Juftice of the Peace, upon proper i
and Froot of fuch Negleét, by faid commiffioned C!Enm, which Warrang
fhall be direted o wny Sheriff or Conltable proper 1o ferve the fame, retum-
able in fixty Days, and the Fine payable into the Treafury of fuch Town.

And all Arms and Accoutrements thus Fm‘rkh‘l.,, be the Property
of fuch Town, and thall, by the commanding Officer of the Company, be
depofired in fuch Place or Places as he fhall think , to be resdy for
fuch Soldiers, a3 ocealion fhall require ; 2nd foch 1 (hall fand accoun-
table for fuch Arms and Accoutrements, and fhall be Lisble 1o pay for the
fame, if loft through his Neglef or Default.

And ke it furiber Exafed, That every Lighe- thall always be pro-
wided with 3 good ferviceable Horfe, pot lels than fourtern Hands high, to
the acceprance of the two chief commiffionsd Officers of the Company o
which he belongs, covered with a good Saddle, with Houfing and other pro-

Furnitare, bitt Bridie and Hollters, a Cale of Piitaly, a Sword of
uelafs, not befs than four Feet in Length, and alfo a Cap made of Jirk-
Leather, or other Cover for the Head fufficient 1o withftand the Force of a
Broad-fword, a Flatk or Cartonch. box, one Pound of Powder, three
Pounds of lizable Ballens, rwelve Flinm, 2 good pair of and Spurs, on
Penaley of Térer Pownd’ for want of fuch Hore, and the Value of each other
Jrticle in which he (hall be deficient. And

oan=aty (GOOGle BRSSP
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Ofie DELAWARE STATE =

ments, (unlels their remaining eftate be fulficient te anfwer what they are
then in artear) are hereby declared fravdubent, and fhall not prevent or
avoid the fizing and lelling the Gme eltates, on any judgment that may
Le had on fuits 1o be brought for the recovery of the monies o in amear.

Belb, 15 Awd e it enafed, Thar the fuid fkare treafurer, before the firfl
ay of November next, thall become bound unto the Delaware ftate, with
vao or more ificient furetics, 1o be approved of by the prefident or come
mander in chicf for the time being, in an obligation of fifteen thoufand
pounds, conditioned for the true oldervation of this adt and the dury which
to the (aid offiee doth appertaing and in eafe of nepledt or refulal of the Gid
flate wreafurer foto do, or of his death in e receds of the general affembly,
it fhall and may be lawful for the prefident or commander in chief, with
the approbation of the privy=council, wo appoint fome cther fit perfon o
fupply his place, who Mall give fecuriny as stordiid,

Bodt. 16, Aedl be i eradfed, That if any of the days appointed by thisalt
fur the performance of any of fe duties herein reguiced, fhall happen w
be on a Sundiy, then fuch duties thall be pecformed on the day following,

WHEREAS it appenrs, thar fundey eolledors of the (tare raxes diredts
ed to be retfed for the fervice of the years feventeen Tundred and eighty-one,
eighny-twn, cighry-three and eighty-four, have through their indulgence,
omitted o execute for thofe tixes within the tmes limited by law,
and this geaersl alembly being willing 1o give the fame fummary mode 1o
thie il coileftors 1o colld the arrcarazes of fuch taxes, as they could have
had vnder the leveral adts of affembly paffed tor thofe purpofes.

Seft 1. Je it emafled, That the colleftors refpedtively of the fid feve-

7.
1785,
ey

Bulw wenln.

[ -]
i-.l..‘_I

Wie place hem
Frlied &

:L-: ol el

quracy,

]
e b ol
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ral ftate-1axes, heretofore appointed, or hereaficr 1o be appointed for thay ..-m-'"}

purpede, be and they hereby are impowersd 1o collect all arrearages and
Lulances due of the 0id raxes by, excoution, or otherwile, berwesn the
time of pafling this atk and the ficlt day of Movember next, in as full and
smple manner as heretofore could have boen done had the {ame been duis

within the time limited by law,

Sigeed by Order of the Honfe of Afeambly,
THOMAS DUFF, Speaker,

Sipued by Order of the Canureil,
THOMAS M'DONOUGH, Speaker.
Paffed at DOVER, }
e g, 1785,

An ACT for olilifhing a Militia.

iaEm

SEcTiON 1. HEREAS a well rezulaed Militia is the proper snd  prapmpae,

maural defence of every free ftave; and as the laws
herctofore made for the remulution thereof within this flate are expired,
aned it is neccllary that o militia be cflablithed §

Seft, 2. Do it therefire enalled by the General Afemlly of Deloware,
That the late coptals o commanding olficer of cach milita mp;nrﬂi::

pp. 5766,

332, Diel—General Aseembly, Dover; Lawi, Jume 1785 Act, June g, 1785,
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S o ad de it enaled, That cvery company fhall be dely exeseifed 1785
amd mltreded in e months of Apnl and September annuzlly, ot fuch tine  fey—d
and place as the coptain or commanding otheer {hail direft, he giving lll;:i:*h-p:
nedice tievcol by advertifcinent at thres of the molt public places in his smeicet
dilleict, at leafl five davs before the day of muller; and every regiment
Mall be reviewsd onthe fick Wednefilay in June and tie fecond Wednelo
day in'Otober in every year, and be property trained and difciplined at
fuch place as the colonel or commanding cificer (hall divect, and at fuch
other thnes and places as the prefident or commander in chisl thall think
neceflary, and thall order,

Solte g sAed deit enned, That every perfon between the ages of ;‘;‘,'"':::
cightein and fifty, or who may lercafier attain w the age of eighteen sees, e
years, cxecpt as bafore excepied, whole public tzxes may amount to twen-
ty [hillings & year, fhall 2t his own expence, provide himbell; and every
apprentice, o otiver perfon of the age of aiphicen and under  twenty-one
yeirs, who heth an eltate of the value of eighty pounds, or whale parent
ilall pay hix pouads annually towards the public taxes, ball by his parent
or guardian relpedively be provided with 3 mufket or fireleck, with a bay-
onet, acartouch box 10 comain twenty three cartridpes, 2 priming wire, a
bruth and fis flias, all in good order,onorbefore the firlt day of April nest,
uader the penaliy of fory hillings, and fhall keep the ame by him anall
times, ready and fin for fervice, under the penalty of twe fhiliings and fix
pence for ezch negled® or default thereof on every muiler day, 1w be paid
by fuch pesfon if ef full age, or 5y the parent or guardian of fuch as are
umber twenty-ons years, the lame arme and accoutrements to be charped
by the guardisn to his ward, and allowed at fentling the accounts of his
puardianthip.

i

idd
£
s

i

Scft. N Amd be it emafed, That trch male white perfon within this
flate, between the ages of eighteen and fifty, or who (hall hereafier amain
to the age of cightesn years, except as before excepted, fhall arttend at the
times and places appointed in purfuance of this act for the ‘IFII'E.IH]IH:E-QE
the company or regiment to which he belongs, and if any non-commifhen-
ed officer or private, fo as afurelaid requircd to be armed and aceoutred
with his firelock and accoutrements aforefaid in good order, of iF any male
white perfon between the ages afrrofaid although not required 10 beto
armed and accoutred, thall neglet or nefule to appesr on the parade and
anfwer to his name when the roll is called over, which the commanding
offizer is hereby diredted 1o caule to be done at the ditarce of one hour
after the time appointed far mecting, not having o reafonable excofe, to be
adjudged of by a court-martial ta be appointed by the commanding offices

of the company, which thall confilt of a fubaltern znd four privaces, the :',:'j:mr:_"
fubaliern 1o be prefident thereof, every fuch porlon fhall forfeit znd pay

the fum of four thillings for every fuch neglet or refulal; and if the faid
covrt-martial thall adjuslze, that fuch perfon had not a realorable excule

for fuch neglector refulll, the jullice to whom the capfain or commands

ing ollicer af the company Ll inake return of the procecdings of fuch court

mariial {hall sater jud g andiilee execution thereupon,unlefsit fhall ap-
pear to him, that the detadane was fick, or o=t of the county on fome

IIL"CCn‘J.I‘jl' Beitinels, and ladl not an epportunity of being heard  before the
cadft-martial

iy

Bell g ofcd be it emaTed, Thatevery perfun coguired 1o atiend as afoee- Fer mghelt of
fiid at thztisnz and plice of exercife in company, orin regiment, wha :,':,; =l
Paail thea aad theee appear,and (hall neghedt or riicle to anfwer tohis name
wrhea the el bs called ower, of to obey the lawdl canvnznds of his coin-
erai i oilissras to perlonm his exercife with the came aad stteoticn requi-

litg
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Revising and Amending Militia Laws.

(State Archives.)
AN ACT

For Revising and amending the several Militia
Laws of this State, —

WHEREAS the Laws now in being For the
regulation of the Militia, are either expired or
near expiring, or are found inadequate to the
present Period : and a well ordered and well dis-
ciplined Militia is essentially necessary to the
safety, peace And prosperity of the State in
Particular, and the Confederal Union in Gen-
eral.

BE IT THEREFORE ENACTED by the
Bepresentatives of the Freemen of the State
of Georgia in General Assembly Met and by
the Authority of the same. That from and im-
mediately after the passing this Aet it shall and
may be lawful for his honor the Governor for
the time being, by and with the Advice and con-
sent of the honorable Executive Couneil, to call
forth And Assemble all the Male free Inhabi-
tants of this State, from the Age of SBixteen to
fifty Years Within the Different Counties, Dis-
tricts, and places of the same at such times as
may appear to him and them Necessary, and to
Lead, conduct or employ, or caunse or procure
to be led, Conducted or employed as well within
the said Counties, Districts and places where
such persons Reside, as into any other County,

Distriet,
327. Ga.—General Assembly; Col. Recs. . . Vol 1y, Pi. I,
Candler, rgre; Act, Feb. 36, 1784, pb. 345-359.

Google o ki
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EBavising and Amending Militia Laws.

Regiment within this state, and they are herehy
Required to assemble, Muster train and exer-
cise, or Canse to be Mustered trained and Exer-
cised their respective Companies, giving Notice
of the same by beat of Drum or otherwise in
such expeditious Manner as the Colonel or Offi-
cer Commanding the Regiment shall think fit, at
any place, or places for Ordering Musters;
PROVIDED the same does not exceed six times
each Year, and that such Muster, training and
exercising be within the district or division the
gald Company belongs to —

AND BE IT FURTHER ENACTED that the
several Captains or Commanding Officers of
Companies in the Different Battalions or Regi-
ments, shall Respectively enter enlist and en-
roll the names of all the male free inhabitants
from the age of Sixteen to fifty as aforesaid
within their respeective companies distriets or
divisions and shall cause the several persons so
enrolled and enlisted notice being given of the
same, to appear at the times and places ap-
pointed for ordinary muster in each respective
districts or division, and the publishing of
which as aforesaid, shall be deemed a sufficient
summons within the intent of this act to oblige
the persons so entered and enrolled liable to
appear as well at such ordinary musters, as at
any general musters which may be held as
aforesaid, and the persons so enrolled shall be
deemed and held to be enlisted in and to belong

to

(—.{] :,SIC INIVERS '. -'-.: CALIFORN

A8



Case 1:19-cv-00578-JMS-RT Document 94-1 Filed 06/04/21 Page 36 of 65

891

CoroN1AL REoORDS

Bevising and Amending Militia Laws.

to the company of that district or division in
which he or they shall so reside and be so enter-
ed and enrolled and in case of any neglect or re-
fusal to obey such summons, such person or per-
sons 8o offending shall be fined at the direction
of a court-martial to consist, if an ordinary
muster of one captain two lieutenants in a sum
not exceeding twenty shellings.

AND BE IT FURTHER ENACTED that it
shall and may be lawful for the captains of the
respective companies to appoint a proper per-
son in each of their companies to act as clerk
thereof who shall enroll and enter the names of
the free male inhabitants so as aforesaid to be
taken and sett down in a fair book for that pur-
pose, and after the same shall be set down, such
captain or other commanding officer of such
company shall cause the different names to be
thrown into a box, with a partition to be made
for that purpose and shall every year draw
four names from the one part, to be put into the
other agreable to the mode of drawing jurors,
to act as serjeants for such company who shall
proceed to obey the commands of their superior
officers, and shall be respected and obhey'd as
guch by the other non-commissioned officers and
privates of their company and in case such ser-
jeant or serjeants so drawn shall refuse in his or
their turn to act immediately or shall at any
time within his or their turn of continuance a3
such, that is one year as aforesaid, he or they

shall

THRETE O - 9 . Qb
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Bovising and Amending Militia Laws,

——

shall be liable to the mulet or fine of five
pounds to be levied and placed to such purposes,
as this act hereafter points out and directs, and
the zaid officer so commanding is hereby requir-
ed to proceed in manner before mentioned to
draw another or others in his or their room:
PROVID'D NEVERTHELESS that this
clause shall not extend to prevent any captain,
previous to such election from appointing any
serjeant or serjeants not exceeding the number
aforesaid who may be found eapable and willing
to act in that capacity

AND BE IT FURTHER ENACTED that in
case any person or persons so liable shall neg-
lect or refuse to appear compleatly armed and
furnished with one rifle musket, fowling-piece
or fusee fit for action, with a cartridge box or
powder-horn answerable for that purpose with
six eartridges or powder and lead equal thereto
and three flints, at any general musters of the
regiment or battalion to which his company be-
longs, every such person shall forfeit and pay
a sum not exceeding five shillings, and if an or-
dinary muster a sum not exceeding two shell-
ings and six pence

AND WHEREAS it may much contribute to
the safety and welfare of the state, by en-
couraging volunteer troops of horse and com-
panies subject however to the Field Officers of
each regiment or battalion: BE IT THERE-

FORE

GO -glc —
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450 Assembly Proceedings, Feb. 23-May 22, 17356.

An Act for regulating the Militia of the Province of Maryland.

Whereas in this Time of Immiment Danger it is requisite for the
Defence and Security of this Province that the Militia thereof be
duly regulated and well Armed as well to repell the hostile Attempt
of foreign Invaders as to quell and Suppress any intestine Com-
motions Rebellions or Insurrections which may happen.

Be it therefore Enacted by the Right honourable the Lord Pro-
prietary by and with the Advice and Consent of his Lordships
Governor and the Upper and Lower Houses of Assembly and the
Authority of the Same that every Male Inhabitant of this Provinee|
{ Papists, the Persons commonly called Neutralls, Servants, and
Slaves excepted) who shall be from the Age of Sixteen Years to
the Age of Sixty VYears and able to bear Arms at the Expiration
of Ten days after the Publication of this Act in the County wherein
he shall reside shall inlist with the Captain or next Eommanding]
Officer of the Troop of Horse or Company of Foot in the District
or Place where such Person shall reside by writing his name or
making his Mark (as he shall be able) in a Roll to be Entituled and
kept for that Purpose within Ten Days from and after the Publi-
cation of this Act as aforesaid under the Penalty of forty Shillings
Current Money and the Same Penalty for every Thirty days
Neglect or Omission thereafter and all Captains within this Prov-
ince are hereby directed and commanded to take due Care to Inlist
accordingly all such Persons as aforesaid and in Case of dispute
whether any Person ought to inlist in respect of his Age the Same
Shall be determined by the Officer before whom Such Dispute Shall
happen by the Oath of the Person whose Age shall be in Question or
the Oath or Affirmation (if a Quaker) of his Parent or some other
credible Witness which Oath or Affirmation the Said Officer is
hereby authorized to Administer.

And Be it further Enacted by the Authority aforesaid that all
and every Male Person and Persons (except as above excepted) who
shall attain his or their Age of Sixteen Years or come into and
Settle in this Province after the Expiration of the aforesaid Ten
Days from and after the Publication of this Act and be of the Age
aforesaid Shall within Ten days after his or their attaining their
Said of Sixteen Years or Twenty Days after his or their Arrival
within this Province inlist in the manner aforesaid under the
Penalty of Forty Shilling Current Money and the Same Penalty
for every Thirty days Neglect or Omission hereafter so to inlist
as aforesaid.

And be it Enacted by the Authority aforesaid that the Colonels
or Commanding Officers of all Regiments Troops and Company’s
ghall in Ten days after the Publication of this Act in their respective
Counties and once at least in every Two Months thereafter issue

367, Md.—General Assembly (Lower House), Annapoliz; Arch . . . Vol 52,
Fleasanis, rg35; Acl, May 22, 1756, pp. 450474
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452 Assembly Proceedings, Feb. 23-May 22, 1756,

Custody upon Payment of the aforesaid Sum of One hundred
Pounds Current Money and Fees aforesaid Shall Presume to have
or keep in his Possession or in his House or upon his Plantation or
elsewhere any Fire-Arms or Ammunition Such Person Shall forfeit
and pay the further Sum of One hundred pounds Current Money

And be it Enacted by the authority aforesaid that in Ten days
after the Publication of this Act the Colonel or Commanding Officer
of every Regiment Troop or Company in the Militia of this Province
shall issue his Warrant to his inferiour Officers directing them to
make deligent Search and Enquiry in their respective District what
Arms and Ammunition shall be therein and return what Number
of Arms and what Quantitiy of Ammunition they Shall on such
Search and Enquiry find or discover and the Condition and kind of
such Arms and Ammunition and who shall be possessed thereof
distinctly in Writing under the Penalty of Twenty Pounds Current
Money upon the Colonel or Commanding Officer aforesaid neglecting
his duty in this Behalf and the Penalty of Five Pounds Current
Money on the Inferiour Officer charged with the Execution of Such
Warrant who shall neglect within five days after receipt of such
Warrant to comply with his Duty herein and all and every Person
and Persons shall on Demand produce his or their Arms and Am-
munition to the Said Officers charged with the Execution of Such
Warrants under the Penalty of Five Pounds Current Money for his
or their every wilfull neglect or refusal so to do And Whereas on
many Occasions Arms Ammunition and military Accoutrements
of different Kinds have been delivered out of the public Magazines
of this Province and are now dispersed among the Inhabitants and
have been Sold or Sent from one to another and it is represented
that the Locks have been taken of from many of the Said Arms
and put to private Use therefore for discovering the Said Arms
Ammunition and Military Accoutrements and Locks and rendering
of Service towards Arming the Militia of this Province in this
Time of common Danger Be it Enacted by the Authority aforesaid
that the Captain of every Troop or Company of Militia shall within
Ten Days after the Publication of this Act issue his Warrant to
his Several Corporals to make diligent Inquiry within their Limits
for all Arms military Accoutrements and Locks belonging to the
Public and the Said Corporals are hereby required as soon as may
be after receit of such Warrant to repair to the Habitation of every
Housekeeper within their respective Limits and demand of him Such
Arms Ammunition Military Accoutrements and Locks as he hath
in his Possession belonging to the Public and immediately on Such
Demand Such Person shall deliver the Same to the Said Corporals
And the Said Corporals shall give Receits for all Such Arms Am-
munition military Accoutrements and Locks as Shall be delivered

Gougle NIVERSITY OF CA
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See also original p, 451

CHAPTER 10,

AN ACT FOR FORMING AND REGULATING THE MILITIA WITHIN THE
COLONY OF THE MASSACHUSETTS BAY, IN NEW ENOGLAND, AND FOR
REFEALING ALL THE LAWS HERETOFORE MADE FOR THAT PUR-
POSE.

Wueneas it is not only the intereat but the duty of all nations to
defend their lives, liberties and properties, in that land which the
Sapreme Ruler of the vniverse has bestowed on them, against the un-
lawful attacks and depredatioos of all eoemies whatever, especially
those who are moved by a spirvit of avarics, or despotism; and
twherens the honorable American Congreas have recommended to the
United Colonies to put the militia into & proper stata for the defence
of America; and whereas the laws now in foree respecting the
regulation of the militia have been found insufficient for the purposes
aforeanil, —

* Mt in therefore engeted By the Council and Howse of Hepresenfotives
in General Court azsembled, and by the authority of the same,

[Sect. 1.% That the scveral laws, and the several paragraphs and
clanses of all and every the laws, of this colony, enfore[e]ing or any
ways relating to the regulation of the militia, be and hereby are re-
peal[e]'d, and declared noll and void.

And be @ furthor enucted by the awthority aforesaid,

Sect. 2.] That that part of the militia of this colony, commonly E:'l_nﬂdn.a

ed the training-band, shall he constituted of all the able-bodied
male persona therein, from sixteen veaes old to [ifly, excepling mem-
hers of the American Cougress, wembers of the council and of the
house of representatives, for the time being, the secretary of the
colony, all civil officers that have been or shall be appointed by the

eral court or either branch of it, officers aud stodents of Harvard

llege, ministers of the gospel, elders and deacons of churches,
ehurel-wardens, grammar-school masters, masters of arts, the de-
nomination of Christinng enlled Qoakers, selectmen, for the time heiog,
those who have by commission ouder any government or congress,
or by election in pursuanee of the vote of any congress, of the conli-
nent, or of this or any other colony, beld the post of a subaltern, or
higher officer, persons while actually emploved as masters of veaacls
of more than thirty tons burthen, other than fishing vessels and ves-
acla consting in this eolony, apd 1o and from this colony to the other
New-England governments, constables, and deputy sher[r]if[f]s,
negroes, lodians and m{o|[u]latees, sod shall be voder the command
of such officers as ahall be chosen, impower[e]’d, and commissionated
over them, ns is by this act provided; sod the selectmen, or the

* [BecT] 1.

Wore.— In numiering the sections of this chapler the division of the il met
bing not been atriclly Gbowed, a3 the nnmbera thevs given are placed IJTI'[HJ!-IE the Arst
[ime of the enacting clanses of the pespective secilong, A, Moreoier, AF0 1004, 10 81l cases,
denotative of clearly distinet eections. 1t Las, therefore, een deemsd best to give n the
murgin the pambers of the sections in the eogrossament. Tl word I[Hcl't.] nat appearing
in thi engroasment, nog io the confomparary nprossion, 1, in each Instancs, eoc in
brackets. Another impression o Uhis act, onder Tha résolva of Apeil 24, 1778, difsrs from
it i several mrinpormnt irnlirs, wlhich have not been thonght of sofficlent conse=

quence to e Aoliced bere, inasmnch g all diferences letovees the engrosemant snd the
printed act wost ngarly n conlormity thereto, bave Leen careially woted.

461, Mass,—General Courf, Waterforwn; A & R Vol 5, 1886, Ch. 1o; Ac,
Jan. 22, 1776, pp. 445-454-
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:..“ ﬂ?:;h! called together by their captain or commanding officer, as soon as
may be, for the purpose of choosing one clerk, fonr serjeants, foar
corporals, ooe drummer and one fifer; aod when it shall appear to
the commission officers of any company that either of said mon-com-
mission[e]'d officers shall neglect bis duty, they may remove and dis-
miss him from his office, and call upon their company, ineloding the
alarm list, to choose another in the room of such delinquent ; and if
the said company, being called together for that purpose, shall at any
time neglect or refuse immediately to proceed to the choice of one or
more non-commission[e]'d officer or officers so order[e]’d to be
chosen, the commission officers of such company, or the major part
of them, shall, by warrant nnder their hands, in writing, appoint said
noo-commissioned officer or officers which the said company shall
have refused to choose as aforesaid.

®And be it further enacted by the anthorily afsreseid,

Arilsben.of [SEcr. B.] That each and every officer and private soldier of said

ﬂﬁu‘n’.m. militia, not under the controul of parents, masters or guardians, and
being of sofficient ability thevefor, in the judgment of the selectmen
of the town wherein he {na hig usnal place of abode, shall equip him-
sell, and be constantly provided with, o good fire-arm, with & steel or
iron ramrod aod s spring to rctain the same, a worm, priming-wire
and brush, and & bayonet fitted to his gun, o scabbard aml belt there-
!'ur, and a catting-sword, or a tomabawk or hatchet, a pouch contain-

uﬁu cartridge-box that will hold fifteen rounds of t;uﬁ:ndgaa at least,

ndred buck-shot, a jack-knife, and tow for wulding, six flints, one
pound of powder, forty leaden halls fitted to his gun, a koapsack and
blanket, & canteen or wooden bottle sufficient to bold one quart. And
all parents, masters and goardians shall fornish and equip those of
the militin which are under their care and command, with the arma,

Poor persana 1 oo uinments, and accoutrements aforesaid; and where the selectmen

the expensc of  of any town shall adjudge any person, belonging to the militia of their

hic town, unable to equip and arm himself, as aforesaid, snch selectmen
shall, in writing. owler thelr hands, certify the same to the captain or
eommanding oflicer iu whose company such person may be, and ahall,
at the expence of such town, provide for, furnish, arm and equip such
person with such arms and equipments : which arma so provided by
sioch seleetmen shall be the property of the town at whose expence
Ponaltles for  they shall be provided ; and if any non-commission[e]'d officer or sol-
ofwach oquip-  Clier shall embezzle or destroy the same, be shall be punishfe]'d at
= the discretion of the jostice or court before whom bhe may be con-
victed thereof, by paying double the value of the arws or sccoutre-
ments so wilfolly destrov[e]'d or embezzled ; and on default thereof,
to be publicly whipp[e]'d not exceeding twenty stripes.  And the se-
lectmen of each and every town shall provide at the expence of the
colony, and deposit and keep in some sofe place for the use of the
militia upon an alarm, one sixteenth part so many spades, or iron
shovels with haudles, and fitted for service, aa there are rateable polls
in their town ; one-hall a8 many narrow axes as gpades and iron shov-
els, and as many pickaxes a8 narrow nxes, — all fitted for service ; and,
at the cost and charge of their respective towns, one drum and one
fife for ench company therein. And the frecholders and inbabitants
of each and every town in thia colony, quallﬁa:i by law to vote in
town meetings, are hereby im er[e] 'd, at a meeting regularly warned
for that purpose, to raise mon| ]y by tax on the pol[ ef[i]amduu.mot

TIIREE O - 4T - 15 *.[Bect] 1.
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the inhabitants of their towns, to defrey all charges arising on said
towns in conseiqmenee of this met.

* cLovd e 0 further enircted By e autlority ofireaodd,

[Srer. 8.]  That each and every commission offlcer of said militia Venahty fior com-

whis =hall oot within one month oext after reesiviog his commission Pt oalg
provide for, arm aml equip himsell with soch arms aml aceontre- S0 e
meats as [70] by thie met [is] divected, shall, by order of o eonct mae-
tinl, appointed s by this aet is providad, be romoved from his oflice,
Al every uulltimasluu[ﬂ] il ofiver, who shall be deposed from his
office in the militin for neglect of dutv, or other misdemeanor, as hy
this wct is providel, shall reccive o beaett from any commission
which he shall be thos incapaeitated to execute, to exciapt him from
military doty.

tolmel log it forther enmotial,

{H:—:m‘. 10L]  That the clerk of each and every compn Yy of aaid #l:vlu;hﬂl'ﬂ”.
militin shall, onee every six months after the time of his choice or ap- mu.::f. e evEry
|wintment, take an exact list of his company, and of each map’s ** mentba.
enuipments, respectively, and present the same to the eaptain or com-
manding oficer theveal § a eopy wheveof the eaptain or commandiog
officer of said company shall immediately deliver to the colonel or
commanding officer of the vegiment hie belones to; and the colonel
shall, without delay, retorn the nmnber therein contained to the hriga.
ilicr, and the Lrigalier shall ns soeon 04 may be, return the samne to
the first major-general, and he shall forthwith retorm the same to the
conneil.

$Andd be At fucther eneled by the nufhority n_,l":.rrrm:id'

[Sect. 11.] That every brigadicr shall review each reziment of his Mach brignAlsr
hrigaile twice a year, and n-l't[ci]nm il the couneil shall nrcln’ it, and ﬂ"ﬁ::u.::.:: ™
on default thereof shall be liahle to he removed from bis offlee ; and ¥9=
when the captain or commanding offleer of any company of soch mili-
tis shall choose to eall Lis compmny together. or shall be order[e]'d
hy hia superior offlcer to do it, to exwnioe their anns, or iostraet
them in the exercises which,from time to time, shall by the general
coart be order[¢]'d for them, he shall notify aml wamn them of the
time and place of meeting, in such muanner as his colowel shall appoint
therefor ; and each and every compuny ghall be muoster[e]5d eight Bt g et
times a vear, at least, including theiv regimental mnsters. i

& Anel be 1t further enacted,

[Sect. 12.] That, if the commanding oflicer of any vealinent shall
neglect to call his regiment together ot soch tiow e pslace and in
such manner a8 his brigadier H|'|"Il|.l:|'l'ﬂE'!1 aml be thereof eonvicted Faiies
Tefore o court-martial, upp&intﬁl a8 i3 in this ack provided, e shall
be lishle to be removed from his office ; and if any engpain or subal-
tern whall prove disobedicot on o teaining-, ob muster[dog ]-av, or
shall not draw ont the company he comusuds, heing ovdee[e]'d by his
superior officer thereto, he shall Boe liable to be reinoved from his olliee
lig & eourt-oartinl appointed as by this act is provided s sl when
any cominission oificer shall Le vemoved from his ollice as afionesid,
he shall be held ineapalde of holding any military oilice. in sanl wilitia,
for the space of three years next after sentence declared against him ;
and when any eaptain or subaltern shall he removed Trom Lis oillee oy
aforesaild, the commanding oflicer of the company whoerein sueli inei-
pacitated person nsed last to command, shall call the eompany to-
gether, incloding the alarm list, and divect them, in the presenee of

® [Heet] & t [Sect] D 1+ [Heet.] 10, B[St 1L
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See aleo oviginal p. 339 Militia Regulations.
338 Militia. PanT VII-

Perpetual Laws,

Of the Commonwealth of Maflachufetts.

FPART VII.

Militia Regulations.

An A& for regulating and governing the Militia of
the Commonwealch of Mﬂﬁg:']ﬁ:ﬁ#:. and for repeal-
ing all Laws heretofore made for that Purpofe.

W HERE AS the laws now in force for regulating the mili-
i tia of the Commonwealth, are found to be infufficient for the

I.PB.r it therefore enafied by the Semare and Houfeof Reprefintatives,
Lawsheresslons i1 Gemeral Court affembled, and by the autbort ufrzﬁ:m. That
Ming the o3 the feveral laws heretofore made for regulating the militia aforefuid,
ts, repuisd.  he, and hereby are repealed.

Provided nevertbelefs, That all altions and proceffes commenced
and depending in any Court within this Commonwealth, upon or
by force of the fid laws, (hall, and may be fuftained and profecuted
to final j-u':fumnt and execution ; and that all officers elefted, ap-
pointed and commiffionated agreeably to law, fhall be continued in
commiffion, and hold their refpective commands in the militia, in
tsl;ctm:mmu they would in cale the faid laws were ftill in

iL

468, Mass,.—General Courl; Perpetual Laws, Adams & Nourse, 1789,
Part VII, Mil. Regs. pp. 338-343.
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one pound of powder, forty leaden balls fuitabde for his fire-arm, a
haverfack, blanket and canteen ; and if any non-commiffioned offi- 2,::-_
cer or privatz fuldier (ball negled to keep himielt fo armed and
equipped, he (hull forfeir and pay a fine not exceeding tbree pounds,

in propartion to the value of the article or articles in which he (hall

be denioeent, at the dilcretion  of the ]uﬂi.c:of the Peace b=tore

whom tred 111 ke had,

XIV. cra bt jurtler enalled by the autbarity aforefaid, That pucsemation
all parents, rmadlers and guardians, (hall furnifh thofe of the faid 2 ciseaes
minitid w o ihall be under their care and commard, with the arms e deir curs
and eguipiens atore-mentioned, under the like penalries for any e il W
neplae,

fE'E'-.-*. aud e it furtber enaded by the authority aforefaid, That perton wnabie
whenever the ieleétmen of any town fhall judge any inhabitant ::,::{:h‘:;,';
thereol, belunging to the Lid militia, unable to arm and equip wided W e
himlelf m resiner as aterclod, th::jl thall, at the ex the L
gown, provide for and furaith fuch inhabitant with the aforefaid
arms and equipments, which fhall remain the property of the town
at the expence of which they thell be provided ; and if any foldier
fhall embezeel or dettroy the arms and Equipments, or any part
thereof, with which he iball be fo furnithed, he (hall upon convie- i s
tion before fome Juitice of the Peace in the county where fuch of - sting sr desroy
fender thall live, be adjudged to replace the article or articles which F 1" ==
fhall be by him fo embczzeled or dettroyed, and to pay the colt o4 vps sar
anfing from the procels againft ham ; and in cale he Ghall not with- e
in fourteen days abter fuch sdjudication againit him perform the fme, 1w .
it (hall be in the power of the felectmen of the town to which he
thall belong, to band him out to fervice or laboar, for luch rerm of
time as lall o the diferetion of the faid Juitice, be jushcient
procure 3. of money eqaal 1o the amount of the value of the
article or ereades embezecizd or dellroyed, and to pay the eolk
H.'I'IIJI'IH 2% oD ek

XVl -J':'r Soear cuether vaaded by phe astbority aforefaid, That o w il
EVETY CAPILN Gf wanimuding-otiicer of a cempany, fhall eall the :::l:r Ifh:u
geain-bord ool comgany wooetber four days o3 :,rl:a.r,al’:d. Of fEnEr dugsim a pear,
it he fhall jude neccfary, not exceeding fix days in the whele, for 57 05 0
the purielc of cxuninzoy their arms and equipments, and inftru&-
ing them i miliey secoles §oand thall alio once in a vear, en a
day when he (il naoiier tae train-band of his company, call to-
ger.hr:r the alari-id heionzing to his company, within the limits
of the town of which they (hall be inhabitants, for the purpole of
examining their anms and equipments.

XVIL And be st furiber enalted by the authority afirefaid, Thar |
when any eaptain or commanding olficer of a company fhall think i,.;,':""..,.h,.":.i.
fit to multer or call his company together, he (hall iflue his orders o eopie
therefor to one or more of lus non-commillioned olficers, if he fhall
have any, otherwile to one or more of the private loldiers belong-
ing to his company, divelting hiny or them to notify and warn the
faid company to appear at fuch tune and place as ihall be apoointed,
and with fuch arms and equipments a5 thall be mentioned in the

Uooo faid
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the Public T'reasury of the same, and the other moiety to and for
the Benefit of the Town, where the Offense is Committed after
deducting the reasonable Charges of Prosecution. This Act to be
in force until the Twentieth Day of November next, and no lon-
ger.

[CHAPTER 3.]

State of
{ New Hawpshire, }

AX ACT FOR FORMING AND REGULATIKG THE MILITIA WITHIN
THE STATE oF NEwW HAMPSHIRE IN NEw ENGLAND, AND FOR
REPEALING ALL THE THE LAWS HERETOFORE MADE FOR THAT
PURPOSE,

[FPassed Sept. 1g, 1776, Original Acts, vol. g. p. 15; recorded Acts, vol. 3, p.
271, Laws, i780 ed., p. 36, Repealed March 18, 1780, See resolutions of
March 1g. 1777 and Dec. 25, 1778 Laws, 1780 ed., pp. 9o, 145. See additional
act of June 26, 1779. For anelysis of the militia laws of the province period,
consult Fry, "New Hampshire az a Royal Province,” p. 471 ; Potter, " Military
History of New Hampshire," pp. 1—-263 ; “*History of the 17th N. H. Regiment.
War of 1B51-5,"" Ch. 38, p. 213.

Whereas it is not only the Interest but the Duty of all Nations
to defend their Lives, Liberties and Properties in that Land which
the Supreme Ruler of the Universe has bestowed on them, against
the unlawful attacks and Depredations of all Enemies whatever;
especially those who are moved by a Spirit of Avarice or Despo-
tism :—And whereas the Honorable American Congress have
recommended to the United Colonies, to put the Militia into a
proper State for the Defence of America :—And whereas the Laws
now in Force, respecting the Regulation of the Militia, have been
found insufficient for the Purposes aforesaid. -

1** It is therefore enacted by the Council & House of Repre-
sentatives in General Court Assembled, And by the Authority of
the same, that the several Laws and the several Paragraphs and
Clauses of all and every the Laws of this State enforceing, or any
Ways relating to the Regulation of the Militia, be and hereby are
repealed & declared null and void.

And be it further enacted by the Authority aforesaid That that
part of the Militia of this State commonly called the Training
Rand, shall be constituted of all the able-hodied Male persons
therein, from sixteen Years old to fifty excepting Members of the
American Congress, Members of the Council and of the House of
Representatives for the time being, the Secretary of the Colony,
all Civil Officers that have been or shall be appointed by the
General Court, or either Branch of it, Officers and Students of

517. N. H.—General Assembly, Exeter; Laws, Metalf, Vol. ¢, roi6; Act, Sept.
19, 1776, pp. 39-57. 79
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be publickly whipped not exceeding twenty stripes: And the
Selectmen of each and every Town shall provide at the Expence
of the Colony and deposit and keep in some safe Place for the Use
of the Militia npon an Alarm—one sixteenth part so many Spades,
or Iron Shovels with Handles and fitted for Service, as there are
Rateable Polls in their Town ; one half as many narrow Axes, as
Spades and Iron Shovels, and as many Pick Axes, as narrow Axes
all fitted for Service :—And at the Cost and Charge of their res-
pective Towns, one Drum and one Fife for each Company therein.
And the Freeholders & Inhabitants of each and every Town in
this Colony, qualified by Law to vote in Town Meetings, are here-
h}r impowered at a Meeting regularly warned for that purpose, to
raise Money by Tax on the Polls and Estates of the Inhabitants of
their Towns to defray all charges arising on said Towns in Conse-
quence of this Act.—

7. And be it further enacted by the Authority aforesaid, That
each and every Commission Officer of said Militia, who shall not
within one Munth next after receiving his Commission, provide
for, arm and equip himself with Such Arms and Accoutrements,
as is by this Act directed, shall by Order of a Court Martial ap-
pointed, as by this Act is pmvlded be removed from his Office.
And every Commissioned Officer, who shall be deposed from his
Office in the Militia for Neglect of Duty, or other Misdemea-
nor, as by this Act is provided, shall receive no Benefit from any
Commission, which he shall be thus incapacitated to execute to
exempt him from Military Duty.

8. And be it further enacted, That the Clerk of each and
every company of said Militia, alla.ll ouce every six months after
the Time of his Choice or Appointment, take an exact List of his
Company, and of each Man’s Equipments respectively, and pre-
sent the same to the Captain or commanding Officer thereof; a
Copy whereof the Captain or commanding Officer of said Com-
pany, shall immediately deliver to the Colonel or commanding
Officer of the Regiment he belongs to; and the Colonel shall with-
out delay return the Number therein contained to the Major Gen-
eral, and he shall forthwith return the same to the Council.—

9. And be it further enacted by the Authority aforesaid, That
when the Captain or commanding Officer of any Company of
Militia in this Colony, shall chuuse to call his Company together,
or shall be ordered by his Superior Officer to do it, to examine
their Arins, or instruct them in the Exercises, which from Time
to Time shall by the General Court be ordered for thein, he shall
notify and warn them of the Time and Place of Meeting, in such
manner as his Colonel shall appoint therefor, and each and every
Company shall be mustered eight Times a Year at least, including
their Regimental Musters.

10. And be it further enacted, that if the commanding Officer
of any Regiment shall neglect to call his Regiment together at

Google NVERSITH B e (o
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CHAD CCXLIL  Seein general

* An ACT for ihe regulating, !raining, and arraying of the
Militia, and for providing more cflectually for the Defence
and Sccurity of the State.

Pafled Jan. 8, 1781,

HEREAS the feveral Laws heretofore made for the Government

of the Militia, and for the Purpofe of dire@ing the internal
Force of the State to the Prefervation and Safety of the fame, have been
found inadequate to thefe important Purpofes, and bave become, from
their Number and Diverfity, diificult to be underftood and cxecuted ;
Therefore,

Sect. 1. Br 1T Exactro Ly the Council and General Affembly of this
State, and it is herely Inaited by the duthority of the fune, That, from
and after the Publication of this A&, the Militia of this State thall be
divided into three Brigads, as follows: The Militia of the Counties of
Dergen, Effex, Morris, Suffex, svd of thoie Parts of the Counties of Mid-
dlefex and Somerjet lying on the Northern and Eaftern Side of Raritan
River, and uf the South Branch of :he fame, {ba!! compofe the upper Bri-
gade ; the Militia ot the Countics of *lovinouth, Hunter Jon and Burling ton,
and of tiofe Parts of the Courties of M:/dicfex and Smacifet lying on
the Southern and Wefiern Side of the faid {lwver Raritcz, and ot the
South Branch of the fame, fhail compofe the middle Brigade ; and the
Miiitia cf the Counties of Gluncefler, Snleiry Cape-May and Cumberland,
thall compofe the lower Brigade.

2, AND BE IT FURTHER Ex:ic7ED, That each Brigade fhall be
commanded by a Brigadier or Cclonel Comm:ndant, who {hall be the
eldeft Colonel, and if there is no Colonel, the eldeft Lieutcuzut-Colonel
of the Regiments which compofc the Brigade, to be detzrmined by the
Date of their feveral Commiifions; which Brigadiers, Coloncls, or
Lieutenant-Colonels Commandant, fhall be empowered o appoint a
Major of Brigade, to rank as Major of the Militia, and reccive Pay
on the Certificate of his Brigadier, Colonel or Lieutenant-Colonel Com-
mandant,

3. AND BE IT FURTHER ENacTED, That each Regiment or Bat-
talion fhall be officered with one Lieutenant-Colonel (except where a
Colonel is already appointed) and one Major; and alfo with an Adju-
tant, who fhall be taken from the Line, and rank as Firft Lieutenant,
and when in Service be entitled to the Pay and Rations of a Captain;
one Quartermafter, who fhall alfo be taken from the Line, rank with
Lieutenants, and receive like Pay and Rations when in Service; and
when Circumftances will admit, a Surgeon; which Regimental Staff-
Officers fhall be appointed by the Field Officers or a Majority of them ;
and the Commanding Officer of each Regiment or Battalion fhall ap-
point a Sergeant-Major. ProviDED aLwaYs, That where two Majors
have been heretofore appointed and commiflioned in any Regiment or
Battalion both fhall be continued, but Vacancies happening in the
Office of Second Major, fhall not hereafter be fupplied.

4. AND
* Scca Sepplement to this AQ. Chap. CCCXIX,

259. N. J.—General Assembly, Trenton; A & L, P. Wilson, 1784; Act,

Jan. 8, 1781, pp. 166-181.
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Members of the Legiflative-Council and General Affembly, the Judges
and Jultices of the Supreme and Inferior Courts, the Judge of the Court
of Admiralty, the Attorney-General, the Secretary, the Treafurer, the
Auditor of Accounts, the Clerks of the Council and General Affembly,
the Clerks of the Courts of Record, the Governor’s private Secretary,
the Superintendant of Purchafes, the County Contra&ors, Poftmafters,
Minifters of the Gofpel of every Denomination, the Prefident, the Pro-
feflors and Tutors of Colleges, Sheriffs, Coroners, one Contftable for each
Townfhip, to be determined by the Court of Quarter-Seflions of the
County, two Ferrymen for each publick Ferry on the Delaware below
the Falls at Trenton, and one for every other publick Ferry in this State,
Slaves, and every Perfon exempted by any particular Law of this State,

fhall not be borne on any fuch Lifts or Rolls, or be fubjeQ to Military
Duty.

11. AND BE IT ENacTED, That cvery Perfon enrolled as aforefaid,
fhall conftantly keep himfelf furnifhed with a good Mufket well fitted
with a Bayonet, a Worm, a Cartridge-Box, twenty-three Rounds of
Cartridges fized to his Mufket, a Priming-Wire, Brufh, fix Flints, a
Knapfack and Canteen, under the Forfeiture of Seven Shillings and Six-
pence for Want of a Mufket, and One Shilling for Want of any other of
the aforefaid Articles, whenever called out to Training or Service ; to be
recovered and applied as herein after is direQed. PROVIDED ALwWaAYs,
That if any Perfon be furnifthed as aforefaid with a good Rifle-
Gun, the Apparatus neceflary for the fame, and a Tomahawk, it fhall
be accepted in Lieu of the Mufket and the Bayonet and other Articles
belonging thereto.

12, AND BE IT ENacTED, That each Perfon enrolled as aforefaid,
fhall alfo keep at his Place of Abode one Pound of good merchantable
Gunpowder, and three Pounds of Ball fized to his Mufket or Rifle, and
for Want of either fhall forfeit the Sum of Three Shillings, to be recovered
and applied as herein after is direted. PRovIDED ALways, That if
any Perfon enrolled as aforefaid fhall, by a Majority of the commiffion-
ed Officers of the Company to which he may belong, be deemed and
adjudged unable to purchafe the Arms, Accoutrements, and Ammuniti-
on above fpecified, he thall be exempted from the Forfeiture for any De-
ficiency therein until he can procure them, or they are provided for him.

13. AND BE IT FURTHER ENacTED, That the Captain or Com-
manding Officer of each Company fhall, once in every four Months, or-
der a Sergeant to call at the Place of Abode of each Perfon enrolled as
afogefaid, for the Purpofe of examining the State of his Arms, Accou-
tremeants, and Ammunition, of which the Sergeant fhall make exact Re-
port to the Officer iffuing the Orders, and if the Captain fhall neglet his
Duty herein he fhall forfeit Six Pounds ; and if any Sergeant {hall ne-
gle@ his Duty in this Refpect he fhall forfeit and pay for each Offence
the Sum of Three Pounds, to be recovered and applied as herein after is
dire@ed; and for this Service he fhall receive the Sum of Three Shillings
and Nine-pence for each Day he (hall be necefarily engaged therein, to
be paid by the Treafurer of the Regiment, on an Order from the Captain
or Commanding Officer of the Company, certifying the Numberof Days
the Sergeant was on the Duty, the Treafurer taking the Sergeant’s Re-
ceipt on the Back of the Order for the fame.

Zz 14. AND
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ACTS rassep V. INDEPENDENCE, 4. D. 1781.

Days of muf-

'Llj’"’:ga'lf‘m. femble, properly armed and accoutred, not later than ten o’Clock in the
Forenoon of the firft Monday in the Months of April and September every
Year, at fuch Place as the Commanding Officer of the Company fhall
appoint, and there fpend the Remainder of the Day in Training and Ex-

pralty in  ercife, and that the Penalty in cafe of Abfence fhall be as follows: On

;‘lfi:‘ Ab- 3 Captain, Three Pounds; on a Licutenant or Enfign, Forty Shillings ;
on a Non-commiffioned Officer or Private, any Sum not under Five
Shillings nor more than Forty Shillings ; and in due Proportion for at-
tending later than the Hour above limited,

Maysof Re- 15 AND BE 1T FURTHER ENnacTED, That each Regiment or Bat-

gmel talion fhall afTemble, properly armed and accoutred, twice in a Year,

widelficet, On the firft Monday 10 Fune and Nowvember, at fuch Hour and

Place as the Field Officers, or a Majority of them, fhall appoint, for the
Purpofe of Training and Exercife; and the Colonel or Commanding

Officer, after parading his Regiment or Battalion, fhall require from the

Returns of  Captain or Commanding Officer of each Company a Return of ihe com-

Coa,anies to
e required

and niade.

mi{lioned and Non-comuniffioned Officers and Privates of his Company,

and a State of their Arms, Accoutrements, and Ammunition ; and if

the Captain or Commanding Officers of Companics fhall negle& or re-

Fofitres.  fufe to make fuch Return, they fhall forfeit 1or cach Negle@ or Refufal

Provifo.

the Sum of Six Pounds ; and the Penaity in cafe of Abfence on the Day
of Regimental Training or Review fhall be as {ollows: On a Colonel or
Lieutenant-Colonzl Commandant, Zen Pounds ; on a Lieutenant-Colonel,
Tight Pounds ; on a Major, Six Pounds ; on a Captain or Adjutant, Five
Pounds ; on a Lieutenant, Quartermafter, or Enfign, Three Pounds ; on
Non-commiffioned Officers and Privates, any Sum not lefs than Zen Shil-
lings nor more than Three Pounds ; and in due Proportion for attending
later than the Hour fpecified in the Order for Mecting ; to be recovered

and applied as herein after is dire@ed. ProvinEp aLways, That if

the local Situation of the Companies compofing any Regiment or Bat-
talion be fuch as may render it inconvenient to aflemble the Whole at
the fame Time and Place, it fhall and may be lawful for the Field-Offi-
cers, or a Majority of them, to affemble fuch Regiment or Battalion by
Parts, at different Times, and in diffcrent Places, each Part being aflem-
bled twice in a Year,

Returns of 16. ANDp BE IT FURTHER ENacTED, That the Colonel or Command-

Regiments 19 ing Officer of each Regiment or Battalion fhall make Returns of his Re-

when, and  giment or Battalion, and of the State of their Arms, Accoutrernents and

Penaitics
Negleét.

for Ammunition, in the Months of July and Deceiter, yearly, and every

Year, to the Brigadier or Commanding Officer of the Brigade to which
fuch Regiment may belong, under the Penalty of Twenty Pounds, and
thall alfo make Return in the faid Months, of the State of the Magazines
of Arms, Accoutrements and Ammunition bzlonging to his Regiment or
Battalion, to the Kceper of the Magazine or Commiflary of Military
Stores of the State for the Time being, under the Penalty of Tawenty

of Brigades. Pounds ; and the Brigadier or Commanding Officer of each Brigade fhall

make Return of his Brigade to the Major-Generzl, in the Months of Fa-

ofthe Whole #uary and Augu/l, every Year, under the Penalty of Twenty-five Pounds;
ofthe Militia. and the Major-General thall make Returns to the Governor or Com-

maader in Chief ot the State, in the Months of Febryary and September,
every Year, under the Penalcy of Fifty Pounis for each Default: Which
feveral
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840 LAWS OF NORTH CAROLINA—1774

heretofore had, beld, and enjoyed, due respect being had to the several lmi-
tations and Restrictlons in this law heretofore mentioned.

XLAIL. And be it further enacted by the Authority aforesaid, that the time
elapsed gince the expiration of the late Inferlor Court Law to the pasaing of
thiz Act, shall not be allowed of in any Plea of Limitation, or in the com!
putation of time allowed for proving accounts opoder the Act ascertaining
the method of proving Book debts,

XLIV. And be it further enacted by the Authority aforesaid, that the Bherlf
of each respective County of this Provioce shall five days at least before
the sitting of each respective Inferlor Court to be held after the passing
of this Act Bummon Twenty-four Freeholders to serve on the Qrand Jury,
and Twelve Freeholders to serve on the Petit Jury to attend at such Court
regpactively which sald Juroras shall appear and give their attendance ac-
cordingly till discharged by the Court, and that there may not be & default
of Jurors, It shall and may be lawful during the sltting of the Court for the
Sherlf by order of the said Court to summon of the by-standers other
Jurors to serve on the Petlt Jury from day to day, and on any day of the
esald Court the Justicea may dlscharge those who have gerved the pa'acadlnﬁ
day.

XLV. And to enforce the attendance of Jurymen at the sald Court, Be it
enacted by the Authority aforesald, that every Person, who shall hereafter
be summoned in virtue of this Act to appear either as & Grand or Petlt Joror
at any of the sald Courts and shall fall to appear and glve his attondaneae
till discharged by order of the Court, such Person so falling to appear or give
his attendance till discharged, ahall be filned forty shillings by the Justices
of the said Court to be applied towarda defraying the charges of the County
and lessening the County tax, unless be shall ghew gufficlent caosa to thea
next sucteeding Court for such failure,

XL¥L And be it further enacted by the Authority aforesald, that this Act
shall continue and be in foree during the Term of one year, and from thence
to the end of the next Sesslon of Assembly, and no longer.

CHAPTER Il
An Act to Establish a Militia for the Sscurity and Defence of this Provincs.

Whereas a Mllitla may be necessary for the defence and safoty of this
Provinca,

[. Ba it Enacted by the Governor, Council and Assembly and by the
Authority of the same That all Freemen and Servants within this province
between the Apge of Sixteen and Bixty shall compose the Militia thereof
and that the several Capiaina of the same shall Eoroll the names of all
sach Freemen and Servants of which thelr several Companies comelst and
shall at thelr respective General Muesters return & Copy thereof to the
Colonel of thelr resapective Reglments under the Penalty of Five Pounds
Proclamation money to be levled by a Warrant of Distress from the Colonel
of their Regiment directed to the Bheriff of the County to which the sald
Regiment belonge which Sberiff shall be pald out of the sald Penalty the
sum of tem Shillings: and In case any Sherlff shall neglect or refuse to sarve
such Warrant he shall forfeit and pay the sum of dve pounds to be recoversd
by action of Debt In any court of Record and be applled as hereimafter
directed which Cop¥ #o returned shall by every Colonel be retoroed to the
Governor or Commander in Chief for the time belng under the like Penalty
and that all persons after belng so Enrolled who shall at any time (Unless

283, N. C—dAssembly, New Bern; Rees. Clark, Vol 23, 1904, Ch I, Aet,
Mar. 2, 1774, pp. 940-945.
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Hvery private Man p, day.. F SSTI

And Elght pence p. day to the [:ummandin.; cmue: l!ur rlctuauug each Man,

X. And be It further Enacted by the Authority aforesaid, That every Cap-
taln of & Company shall onece within every Six Monthe at such times and
places within thelr Several Districts ss thelr respectlve Colonela shall
appolnt muster his Company and see that every Soldler in his said Com-
pany be furnished with such Arms, Ammunltion and Accoutrements as o
and by this Act i directed under the Penalty of three pounda for each Muster
he shall neglect to be levied by & Warrant of Distresas from the Colonel or
Commanding Officer of the County In Manner aforesald and be applied as by
thls Act i directed and that each and every Company shall consist of not
leas than Afty men exclusive of Ofcers.

XL And be It further Enacted by the Authority aforesald, That all Officers
of the Militia shall be resident In the County for which they are appolnted
Officers.

XII. And be It further Enacted by the Authority aforesald, That if any
Soldler shall during the time of Muoster resist his Commanding Offlcer or
refuse his Lawful Commands such Soldier shall be punished at the disere-
tioni of his officer by being tied Neck and Heels not exceeding fifteen min-
utes, plequeted or ride the Wooden horse and if any Officer or Soldier shall
refuse to Carry such Commands Into executlon he or they so offending
shall forfeit and pay the sum of five pounds Proclamation Money to be
levied by & Warrant from any Fleld Officer In the Regiment and applied as
other Fines mentloned In this Act,

XIII. And be it further Enacted by the Authority aforesald, That if any
Number of Men oot less than thirty nor exceeding Sixty including officers
belonging to any of the Reglments within this province sball desire to form
themaelves fnto a Troop of Horse it shall and may be lawful for such persons
by and with the Assent of the Colonel of the Reglment to form themselves
into & Troop and give a list of thelr names to the Colonel who ahall forth-
with retorn the same under his Hand and Seal to the Governor or Com-
mander in Chief of this province for the time belng and It shall and may
be lawful for the sald Governor or Commander in Chlef to appoint and
Commissionate a Captaln, Lisutenant and Cornet to the sald Troop and when
the Commanding Officera of the sald Troop are ready and shall BExerclse
the sald Troop and oot before the Persons so Enrolled in the safd Troop
shall be and are Exempt from their Service lo the foot Companies. And the
Officers and private men of the sald Troop ahall afterwards be subject to
Muster ag many times ag well with regard to private Musters as to General
Musters of the County and under the same penalties as io and by this Act
is before directed for the foot Muster.

XIV. And be it further Enacted by the Authority aforesald, That svery
Trooper shall be provided with & good serviceable Horse not less than

GL-‘:'- BIC INIVERSIT . :. ALIFORMIA
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Militia, - o iy
Court proper to try the fame ; one moiety
thercof to the ufe of the perfon who fhall
fue for the fame, and the other moiety to and
for the ufe of the State.
Sec. 2. And be it further enalled, That

07amemprofe- it {hall be the duty of the officers from
wie. - 2me whor any firfes, forfeitures or penalties may

i - withho'den or detained, to colle&t the
famc in the due courfe of law, and to profe-
cute for the breaches of this a& in manner
'.’xf.ul'cfdid.

Sec. 3. And be it further enafled, That
everv Tuftice of the Pcace and Warden fhall

[ emee naualty, at the May feffion of the General
~. “eade  Affembiy, make return to the General-Trea-
Tileditl. '

farer whether he hath colle&ted any fines
due to the State during the laft year, and
w: til that time, and the amount and circum-
ftances of fuck fines, if any, by him colletted,
and {hall pay over the fame to the General-

Onnegiett, en. Treafurer ; and that if any Juftice of the
dered igeligitle. Peace or Warden ihall neglect to make re-

turn as aforefaid, or {hall neglefl to pay over
the fines by him collefted, he fhall be ineligi-
ble to the faid office. of Jultice of the Peace
or Warden.

L

An A& to organize the Militia of this State,

1718,
1786 V/\J HEREAS by the Confliation of th
Pre- onititution ot the
:;Zo' amble., United Sta¥cs, the Congrefs have
by power to provide for organizing, arming
1745. SR o
1754. :_'md difciplining the militia, and for goveru-
,;-5 ing fuch part of them as may be employed
‘7%6. in the fervice of the United States ; referv-
1753: ing to the States rcfpe€livcly the appoint-
1767,  ment of the officers, and the authority of
1774 training the militia according to the difci-

465. R. 1.—General Assembly; Pub. Laws, Carter & Wilkinson, 1798; Act,
reenacted Jan. 1798 with marginal annotations including 1718, 1736, 1740,

plin

1744, 1745, 1754, 1755, 1756, 1758, 1767, 1774 pp- 422-442-
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Militia.
it fhall be the duty of the Commanding Of-

ficer of every company to make a return of
the fame to the Commandants of their re-
{peflive regiments, who thall make returns

of their refpeflive regiments to the Briga-

dier-Generals : And where faid companies
or regiments are not refpelively attached
fo any regiment or brigade, returns fhail be
made to the Adjutant-General. And it
fhall be the duty of the Brigade-Major of
fuch brigade, to form a brigade return, and
tran{mit the fame to the Adjutant-General,
who fhall, from the feveral returns thus
made, form a general return, and prefent
the fame to his Excellency the Commander
in Chief of the State, and a copy thereof to
the Major-General; and tranimit another
duplicate thereof to the Prefident of the
United States; and that the general return
aforefaid, and the copies thereof, be made,
prefented and tranfmitted as aforefaid, on
or before the firft day of January, annually.
Sec. g. And be it further enaéled, That
on the firft Wednefday in April, and on the
fecond Wednefday in September, in every
year, the militia of this State fhall meet by
companies (unlefs the weather on thofe
days fhall be foul, in which cafe they fhall
meet on the next fair day) for the pur-
pofe of training, difciplining and improving
them in martial exercife; and in the month
of Oflober, in every year, in regiment or
battalion; and that the places of rendez-
vouzing by companies be appointed by the
Commanding Officers of the refpetive com-
panies; the places of regimental or bat-
talion rendczvous, by the Commandants of
the regiments refpe&ively ; and the days of
regimentad
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regimental ar battalion rendezvous, by the
reipetive Brigadiers.

Sec. 10. And be it further enafled, That
it fhall be the duty of the Brigade-Major
of each brigade, to furnith a copy of all or-
ders for mufter to the Commandants of regi-
ments within each refpe&tive brigade ; and
of the Adjutant of each regiment to furnith
a copy of all orders for mufter from the
Commandants thereof, to the Commanding
Officers of the refpe&tive companies.

Sec. 11, And be it further enaled, That
whenever the Commanding Officer of any
company fhall receive orders from his Bri-
Eadier, or the Commandant of his regiment,

e fhall iffue his warrant for the affembling
of his company, at leaft ten days before the
time appointed for mufter, dire@ed to one
or more non-commiflioned officer or offi-
cers, private or privates, by him fpecially

_ appointed, requiring him or them to warn

the men of faid company, either in general
or in diftrils, to be by him affigned, to af-
femble, at the time and place appointed
therein, equipped according to law. And
the warning officer aforefaid thall warn the
men as aforefaid, either by perfonal notice,
or by leaving word at their ufual places of
abode, fix days before, and fhall return his
warrant, with the name of every man fo
warned, to the faid Commanding Officer,
one day before the day of aflembling, as
aforefaid.

Sec. 13. And be it further enafled, That
the Commanding Officers of the feveral
companies of militia in this State fhall take
polt according to the dates of their refpec-
tive commiffions, and that thgir compaﬁlieﬁ

ral]
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fhall take poft with them in the fame f3-
tion when on parade.
Commanding  Sec. 13. And be it further enafled, Thag
punith for gifor. When the militia, or any part of them, fhall
gerly behiviowr, be aflfembled together for review or train-
e . . B
ing, it fhall be in the power of the Com-
manding Officer prefent to punitfh all difor-
ders, or breaches of military order and
difcipline, whether in non-commiffioned of-
ficers or privates, by immediately puttin
the offender under guard, for a fpace o?'
time not exceeding twelve hours, or by
fining him, not exceeding fix dollars, at
the difcretion of the faid Commanding Of-
ficer; which fine fhall be certified by the
officer inflicting the fame, to fome one Juf-
tice of the Peacc, and colleéted, paid over
and appropriated, in the manner prefcribed
by the fifteenth feftion of this att. And
if any commiffioned officer fhall behave in
a, diforderly or infolent manner, when the
militia, or any part of them, fhall be aflem-
bled as aforefaid, the faid officer fhall be
liable to be arrefted and tried for fuch be-
haviour by a Court-Martial, and if found
guilty, fhall be broken. '
§ines for non-  Sec. 14. And be it further enafled, That
M andesvous. €Very non-commiffioned officer or private,
who fhall negle& to appear (being firft le-
gally warned) at the regimental or battalion
rendezvous, fhall forfeit two dollars for
every day of fuch neglett ; and every one
who fhall neglett to appear (being firft le-
gally warned) at the company parade, fhall
forfeit one dollar and fifty cents for every
for not being day of fuch negle@; and if he fhall not be
L armed and equipped according to the faid
aft of Congrefs, when {o appearing, in cafe
he fhall have refided in this State fix monthsd,
an
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and fhall not, within ten days after fuch
rendezvous or parade, produce to the Com-
manding Officer of his company a certifi-
cate from the Clerk of the Town-Council
of the town, that he had been adjudged by
faid Town-Council unable to arm ang equip
himfelf, he fhall, for appearing without a
ﬁun, forfeit twenty-five cents; without a

ayonet and belt, eight cents; without a
cartouch-box and cartridges, eight cents ;
without a knapfack, four cents; and with-
out flints, primi.g-wire and brufh, four
cepts.

Sec. 15. And be it further enafled, That Fires, how eshe

at the cxpiration of ten days after fuch ren-
dezvous or parade, the Commanding Offi-
cer of every company fhall deliver to fome
one Juftice of the Peace, refiding in the fame
town, a copy of his warrant, and of the re-
turn of the warning officer thereon, together

with alift of the delinquents, in not appear-

ing at the rendezvous or parade as afore-
faid, and of the delinquents, in not being
equipped in the articles enumerated in the
preceding fe&ion of this a&, and of the ar-
ticles of equipment aforefaid in which they
fhall have been deficient, and of fuch offend-
ers as he fhall fine, or fhall incyr a fine, by
virtue of the provifions of the thirteenth or
cighteenth feftion of this a&t, who fhall
not have paid their fines to faid Commanding
Officer, or fhall not have rendered to him a
fatisfaltory excufe for their delinquencies ;
and the faid Juftice of the Peace fhall, within
ten days after he fhall have received fuch
copy and lift from fuch Commanding Officer,
iflue his warrant againft each of fuch delin-
quents or offenders, direfted to the Town-
Sergeant or either of the Conftables of faid

oW,
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the public, fornish the said company with an artillery chest and proper
carringes, such as powder carls and ammunition wagons,

VIII. And be it _further enacted by the authority aforesaid, That if any
person or persons whosoever, shall be sued, impleaded, molested or prose.
cuted for any matter, cause or thinE whalsoever, done or executed, or
caused to be done and execoted, by virtue of or in pursuance of this Aet,
such person or persons may plead the gp.n-r:ml issue, and give this Act and
the special matter in evidence ; and in case the plaintiff or prosecutor
shall suffer & disconlinvance, or become non-suit, or a verdicl or judgment
shall pass egainst him, he shall pay to every defendant that shall be acquit.
ted, or for whom judgment shall puss, hie full double costs of suit, for
which the court where such prosecution shall be brought, is hereby fully
authorized to give judgment and award execulion accordingly.

IX. And it ir hereby also enacted by Lhe authority aforesaid, That thie
Act shall be and continue of force for and during the term of four years,
and from thence to the end of the next session of the General Assembly,
and ne longer. ’

B. SMITH, Speaker.
In the Council Chamber, the 31at day of July, 1760,
Assented to: WM. BULL

AN ACT romr THE REOULATION oF THE MiLiTia oF THIsz STATE; anNv
FOR BEPEALING SUCH LAWS AS HAVE HITHEETO BEEN EXACTED FOR
tHE GovERNMENT oF THE MIiLiTIA.

WHEREAS, the establishment of a well regulated militia in a free
Etlta, will g‘real'l].r conduce to its happiness and pruupedly, and 13 absolute-
ly essential to the preservation of its Mreedom ; and whereas, it is necessary
that the laws hitherto enacted for the regulation of the militia of this Stale,
be amended and reduced into one body, for the satisfuction and belter in-
formation of individuals, and for the interest of the community.

I. Beit therefore enacted, by his Excellency Rawline Lowndes, Esqr.,

Miliia divideg Fresident and Commander-in-chief in and over the State of South Caroli-
ima bri;nk:l

rEgiments &
0 pakiban.

na, by the Honorable the Legislative Council and the General Assembly
of the said State, and by the aothority of the same, That as soon as con.
veniently may be, after the passing of this Act, the whole militia of this
State shall be divided into three brigades ; and there shall be a Brigadier.
General and & Major of Brigade appointed to each; and the several regi-
ments of militia in this State, consisting of more than twelve hundred
men, shall be divided into regiments of not less than six hundred men
each, by the majority of the field officers of the regiments so to be divided
and those appointed to such new regiments, and who are hereby empowered

308. 8. C.—General Assembly; Statules, Vol. g, D. McCord, 1841; Act, Mar. 28,
iyl pp. GH6-68z,
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X, And be ilﬁr.t.hr enacied by the authority afuresaid, That all fines

Fines, how s which are inflicled under this Act for any sum not excesding ten pounds,

be applind,

Herarne 1o be
made,

Arms.

ghall be spplied by the majority of the ufficers of Lhe company in which
the persons puying them are, towards purchnuing drums, fifes, sinnidards
and other necessaries for the said company ; and the purchasing of arms,
ammunition and accoutremenis for such persons b-alungin.g to such compa.
nies respeclively, asshall on oath make it appear they eannol purchase the
same wilhout distressing their families, Prowded, meverthclers, that such
persons so furnished, shiall return the same on reml}ring oul of the beat of
such company, on pein of forfeiling for neglect thereof, sevenly-five
F:H.Ind!:, éurrcm:y, to be recovered ms sl fines wnder six pounds, are
recoverable by this Act. And that all fines recovered in any repgiment in
the counly abuve len pounds, shall be paid by the commanding-officer,
once & vear, into the treasury of this State, for the use thereof; nml those
above ten pounds recovered in any regiment of Charlestown, shall hy the
commanding olficer be paid al the end of every six manths, into the
ireasury, fur the use nforesaid : Provided, nevertheless, That the major of
cach regiment shall receive and pay, in like maooner, ull fincs and for.
feitures incured by his commanding officer.

XI. And be i further enacted by the authority aforesaid, That every
caplain of every regiment of militia in this State shull, (in Charlestown
immediately, and in the countey within two months,) after the passing of
this Act, and once in every six months thereafter, tnke and gnrol the naunes
of all male free inhabitants within the districts of their respeclive com-
panies, from the nge of sixleen to sixly yvears, and inform them of the
compames to which they belong, who are herchy obliged to turn out, and
to do the duty of such companies, whenever their respective eompauivs are
by law obliged Lo be mustered or trained, or to perfonm any duly or service
whatever ; the publishing of the time and plices of any such musicring,
training or performance of any duty or service, by Leat of drum, or any
other expeditious and proper manner, sholl be deemed o logal potice ticre.
of, lo ublige such persons to appear in their respeclive companivs in o
proper and legal meoner for such purposes, and in no other.  And cvery,
captain of every regiment shall, immediately after taking sorch hst, which
ha is hereby enjoined to do twice in every year, and as often aller as re-
guired by the commanding oficer, make and return an cxnel copy thereof,
on cath, to the adjutant of the regiment 1o which he belongs, who shull
therefrom make an exact roll of the officersand privates of such regnment,
and cerlifly the same immedintely to the brigndier-gencral of the lirigade
to which such regiments belong, who shall return the same Lo the eolonel of
such regiment, who ahall return an exact copy thereol (o the President or
Governor and Commander-in-chief,, ag the case may be, for Lhe Lime boing,
within sixty days thereafter ; on pain thal every such capinin, adjutant,
colonel or brigadier, neglecting or refusing so to do, shall, fur every such
offence, forfeit the sum of one hundred pounds.

XI. And be it further enacted by the authority aforesaid, That _lIIlJ
persans under the ag: of sixteen and above the age of sixly vears, mre
herehy excused fromn bearing arma in time of peace or alnrin, on making
such age nppear, on oath ; and all persons liable to bear arms by this Ael,
shall constantly keep in good repair, at hia place of abode, and appear
with, at every muster of the company te which he belongs, and du duty
in the said company on all occasions, with one good musket and bavonet,
or & good substuntial smooth bore gun and bayonet, s cross Lelt end car-

red | CIL-}‘ 3"‘3 INIVER ”._' .
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touch box, ecapable of contnining thirly.six rounds, with at least twelve
rounds of good cariridges, filled with gun powder and a leaden bullet, each
fit for such musket or smouth bore gun, and hall a pound of spare powder
end twenty.four spare rounds of leaden bullcts or buck-shot, or one
nifle-gun and tomahawk or cutlass, with three quarters of a pound of pow.
der, and not less than thirty-six leaden bullets proper for such rifle, with
an equal number of patches, together with a cover for the Inck of such
musket or gun, one ball of wax, one worm and picker, six spare flints,
and one screw driver or substantial knife, of the ﬁ't‘:w and sufficiency of
which arms, ammunition and accoutrements, the captaio or commanding
officer of each company shall determine.

X1 Anmd be it further emacied by the authority aforesaid, That every
person linble to bear arms by this Acl, whose arms, ammunilion or BCCOU- renalty for wet
trements shall be found at any muster deficient, and pot as required by being armed.
this Aet, shall forfeil and pay, for every such part of his arms, ammuni-
tion or accoutrements which shall be so deficient, a sum not exceeding
three pounds.  And every commissioned oflicer of any company in any
of the regiments of militia of this Siate, may, once in every two monthe,
end not oftener, with one or more sergeants of the company under his
command, repair to the abode of every such person enrolled in such com.
pany, and demand a mght of his arms, ammunition and sccoutrements,
and every such person refusing to produce such arms, ammunilion and
accnulrementa to be viewed, and who shall be found deficient in any of
them, or not to have kept them in good order, shall, for every such refusal,
or part of such arms, ammunition or accoutrements so deficient or out of
order, forfeit and pay a suin not exceeding six pounds. Provided, mever.
theleas, that no soch person shall be fined for such deficiency of arms,
ammunition or accoutrements, if he can meke it credibly appear to the
captain of his company that such deficieney of such arms, ammunition
and accoutrements, 1s not from wilful neglect.

XIV. And be it further emacted by the authority aforesaid, That the
following persons are excused from genersl and ordinary musters, that E‘:"’Tﬂ
is to say :—the Lieutenant.GGovernor for the lime being, and all such per. g =kl
sons a8 have held the offices of President or Governor and Commander-in-
chief, or Vice-President or Lieutenant-Governor, all members of the Privy
Council for the time being, with their clerk and door-keepers, the jodges
of the several courts of justice, and clerks of such courts, the master in
chancery, sergeant-al-arms, sheriffs, with one depuly each, collectors of
the customs, complrollers, powder receiver, commissary, survavor-general,
auditors.general, secretary and one depoty, waiters and searchers, com-
missioners of the treasury, all non-commissioned colonels, lieulenant-
colonels, majors and captaine in the several regiments who have borne
commissions, or any or all of them, respeclively, for the spuce of ten years
in the whole, all officers in the conlinental regiments in the service of this
Heate, who shall have borne commissions for ten years successively, or
who continiie in the smid service until such regiments be dishanded by
public authority, the members of the Senate and House of Representa-
tives, and their respective officers, all officers of the courts of justice not
before mentioned, while attending the same, all justices of the peace who
actually qualify and act, and no other, all licensed clergymen, belonging
to any established church in this State, the post.muster, his deputy and
poat-rider, the fire.masters and managers of the fire engines in Charles-
town, the pilots and their crows, one white man to ssch ferry, and cne to

VOL. 1X—85.
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AN ACT ror Tur mroviaTion of Tae Mititia or Taie Srare Neo, 1233,

I. Be it enacted by the Honorable the Senate and House of Representa.
tives, in General Assembly met, and by the authority of the same, That
it shall be lawful for the Governer or Commander-in-chief of this State to

(urd-l:r the militia of this State to assemble once in every six months in the

city of Charleston, and once in every (welve months in the other districts
throughout the Suta, at regimental musters, and to assemble at ordinary
musters of companies once in two months, within the districts of such regi.
ments and companies ; and also, to order out the militin of this State in
any time of invasion or alarm, for the securily and defence of the same :
That every person who, on being summoned, shall wilfully neglect to tura
out at & regimental muster, properly armed and accoutred, or shall be
guilty of a disobedience of orders al such musters, shall ba fined in a
sum not exceeding four dollars; and whe, on being summoned, shall wil.
fully neglect to turn out at an ordinary muster of the company he belongs
to, or shall be guilty of a disobedience of orders at such ordinary muster,
shall be fined in u sum not exceeding two dollars; and every person who i‘mlﬂ‘ur ne-
shall wilfully neglect to repair to the rendezvous of the company to which gleet
he belongs, properly armed and accoutred, on being properly summoned
thereto by beat or drum or otherwise, in time of any invasion or alarm for
the defence of this State, or shall while under orders on such duty, be

ilty of discbedience of orders, every such persons so offending shall be

ped in & sum not exceeding ten pounds. That all fines shall be inflicted, on

non-commissioned officers and privates, by the judgment of the majority of
the officers of the company in which the offender is enrolled : that & captain
shall be tried by three caplains and two feld-officers, and a subaltern by
a caplain end two sabalterns, who shall take the following ocath before they
proceed to trial. 1, A, B, C, D, E, F, will faithfully and impartially
try and determine the case of G. H, now to be tried before this court, so
help me God.” That no fines shall be levied until ten days after convic-
tion ; and the courts authorized by this Act shall administer the nemulr]r
oaths, and issue the necessary process for summoning offenders and a‘oza
ing of fines ; and that the sergeants, for executing such process, shall
allowed ['L'en as constables are by law allowed.

II. And Le it further emacfed by the muthority aloresaid, That from
and immediately afler the passing of this Act, the eaptains and subalterns
of sach company shall divide ibeir repective companies into small divi- Pyl
sions, who shall do the pecessary duties of patrol in their respective dis-
tricts, at least onee in every fortoight, under the same finea as are inficted
for mon-attendance at ordinary musters, and to be recovered in the same
MAnDET.

III. And be it enacted by the authority aforesaid, That the following
persons shall be excused from militia duty, except in times of alarm, to
wit : the members of the privy council with their officers, all nhrgymwh“‘““

larly licensed in this State, all school masters who have under their
tuition oot less than fifteen scholars, the members of the Legislature and
their officers, judges and clerks of the several courts and officers, the
intendant and wardens of Charleston and their officers, the commis.
mioners of the tremsury, sl officers of the customs, the Becretary and
his depulies, the auditor ?mul and his several clerks, all acting
magisirates and constables legally appointed, all ru.luh.r] bred prac.
tising phywicians and surgeons, the post.master and post nd-arl, branch

VOL. IX—87
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J?&.Fr b WJ 103

Militin, when
Lo ImuslEr,

A33



Case 1:19-cv-00578-JMS-RT Document 94-1 Filed 06/04/21 Page 61 of 65 PagelD #:
916

AT a Convention of Delcgates for the rad
Countics and Efmpara%inm n the &
Colony of Virginia, held at Rich-
mond toun, n the county of Hen-
reco, on Monday the seventeenth day
of July. in the year of our Lord one
thousand seven hundred and seven-

ty-five.
See also ariginal
L pp. 27 and 3
ORDIRANCELES, &ke.
CHAP. L

An prdinance for raising and embo-
dying a sufficient force, for the de-
ff.*{:l‘,'l! and protection of this coluny.®

WHEREAS % & foond mecessary, in the present Presmible
time of dengens, @mit 3 wosmher of forces should be im-
mediately raised, and that Hn::lﬁ'ia :Ihuuld 5 settled
under aTTan 2 thoroughly discie
phnd.m warE;m“’rou:ﬁnn and defence of the coan-

-y ovasions and imé;r:;ﬂ;’uim;s: oy

Be it tharefore srdaoined, ¢ delegates repre- Twe
mfﬁ-ﬂdnﬂuﬂtuﬂm@nrﬂiﬂumﬁnmﬂm
she voloxyand dominion of Firginia, now assembled in Tang = ™

al comvention, and st iz ordmined by authese
joty of the same, sh ith
und taken Juto the pay of this calesy, e the tan of
their enfistment, two regimens e conet of
mmu,myjmtbﬂ—iﬂu Fivg Wembem,
bundred and forty (odr of whem = bs the first regi-
ment, under the command of a colenel licntenant-sor o
lonel, and a major, eight ecapmins, sixieen Hewtenson,
eight ensigns, wweunly four serjeants, eighs dmmmery,

*In the origimal, the thie of this ordinance is venliag wov
mmuy of the chapters numberel  The title is-here uTiad R
the Chancellors' Bevisl, sl 1700, p. B, sod the e sdtien o
the Ordinances of 1EL6, p B9,

VoL B

416, Va.—Conpention of Delegates, Richmond; Va. Laws, W. Hening,
Vol. g, r8zr; Chy. I & IT Acis, July 17, 1775, pp. g—48.

TSR O - AT = 1T
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the eounty, and formed into companies of not less than
thirty two, nor more than sixty eight, rank and file, to
be placed under one captain, one Lientenant, and one
ensign, all of whom shall be commissioned by the com-
mittee of safety, upon the nomination of the committees

How enpoll- ©f the counties as aforesaid. And the commander in

chiel’ of each county shall, within three months afier
passing this ordinance, deliver to each captain a list of
the names of the men appointed for his company; and
every captain receiving snch list shall summon his com-
pany to neet him within a fortnight, at such convenient
time and place as he may appoint, in order to lay a
Pm;;er foundation for training and disciplining them
in the most efiectual manner.

Who ex Provided, That the members of his majesty’s conn-

empled.

Fine on co-

cil, and the commince of safety, the president of the
conventien, treasurer, attorney-general, anditor, rlerk
of the council, clerk of the secretary’s ofiice, clerk of
the general convention, aund clerk of the committee of
safety (each of which exempts furnishing a stand of
arms for a soldier) all elergymen and dissenting minis-
ters, the president, professors, students, and scholars,
of William and Mary college, the keeper of the publick

jail, all overseers of fuur tithables residing on a planta-

tion, and all millers, and persons concerned in iron
works, shall be exempted (rom such enlistment.
And be it further ordained, That if any commander

lanel for ne- jp chief of any county shall fail to do his duty as above

glect.

directed, he shall forfeit and pny the sum of two hun-
dred pounds.

Arma, &o.to  JAnd be it forther ordained, That every militia man
he furnished go to be enlisted shall furnish himself with a good rifle,

hy militi,

Exceptions.

if to be had, or otherwise with a tomahawk, common
firelock, hayonet, pouch, or cartouch box, three
charges of powder and ball, and appear with the zame
at the place appointed for mustering, and shiall con-
stantly keep by him one pound of powder and four
pounds of ball, to be produced whenever calied for by
his commanding-officer,

Provided always, "That no person shall be subject to
the penalties hereby inflicted, for the not providing or
producing the guantity of powder requircd, who shall
make it appear to tie court-martinl that be has used
his best endeavours to procure such powder, and hath
not been able so to do; also, that i it be certified by a
sourt-martial that any soldier enlisted is so poor as not

b (GO 3[6
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by the commanding officers of regiments or companies,
as the case may be. So help me God." Every captain or
commanding officer of a company shall, within ten days Company re.
afier every regimenial and general moster, make up ang turos.
report to the commanding officer of his regiment, a re-
turn of his company, including all arms, ammunition,
and accoutrements, by this act directed, distinguishing
effeetive and good from wnon-effective and bad, noting
therein such as have died, removed, been exempted or
added, and all persons within the bounds of bis com-
any not on his rell, who sught to be enrolled. - The '

Eumjl:n:uding officer of each E:gimenl shall, within fif- mmﬂm
teen days alier every general muster, make the like re-
turn to the commanding officer of the county, who
shall, within forty days thereafter, make the like re-
tarn of the whole o his militia, 1o the governor. The
militia of this commonwealth as now erganized, shall
be disbanded, and &ll officers of the same are exone-
rated from all pains and penalties for non-performance
of their duties heretofore prescribed, except the duties
prescribed by the act [or the better collection of the one-
eighth per cent. tax, and the penalties for failure there-
in. And for providing for the appointments of the offi-
vers and others by this act described; .

I11. Beit further enacted, That the governor, with
the advice of council, shall, on or before the first da
April next, appoint in each county within this mmmnnj: fﬁl‘lfpﬂ;ﬁﬂ:
wealth, the most able and fit persons who shall be wil- ed by execu-
ling to accept the same, to be county lieutenant, and U*e
the necessary regimental field officers, according to the
number of militia on the present returns, and immedi-
ately issse commissions accordingly. Each county
lieutenant and other field officer, shall, at the first or
second court to be held in ther county after receiving
such commissions, take the oath by this act directed.
Every county lieutenant shall within one month after ha- Captains and
ving taken such oath, saommon all the field officers of his sabalterns to
county, and an-equal nomber of the senior magistrates, be s
not being militia oficers, to meet at the court-house, to Merc ) 27 4
form o board, at which he shall preside, and with them, cers and se-
or a majority of the said field officers and magistrates, nior magis-
respectively, each having taken the following oath, to :l::::ﬁit::::
he administered by one of tlie magistrates to the other comumission-
members, and then by another magistrate ta him, viz. ed
“l , do swear, that 1 will truly and faithfully

Vor. 1. L3
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