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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR COLUMBIA COUNTY 

 

 

IN THE MATTER OF THE PETITION 

of the Board of County Commissioners 

of COLUMBIA COUNTY, a political 

subdivision of the State of Oregon, 

    

                                    Petitioner 

 

For a Judicial Examination and Judgment 

Of the Court as to the Regularity, 

Legality, Validity and Effect of the  

Columbia County Second 

Amendment Sanctuary Ordinance 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No:  

 

PETITION FOR VALIDATION OF 

LOCAL GOVERNMENT ACTION 

 

(Special Statutory Proceeding; ORS 

33.710 to 33.720; No Jury Trial 

Available) 

 

 

 

 Petitioner alleges, as follows: 

1. 

 Columbia County (the “County”) is a political subdivision of the State of Oregon.  The 

Board of County Commissioners (the “Board”) serves as the governing body of the County. 

2. 

 ORS 33.710(2)(e) authorizes the circuit court to conduct a judicial examination and 

provide a judgment of the court as to the regularity and legality of any decision of the governing 
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body that raises novel or important legal issues that would be efficiently and effectively resolved 

by a proceeding before the question becomes effective, when the decision will (A) require a 

significant expenditure of public funds; (B) significantly affect the lives or businesses of a 

significant number of persons within the boundaries of the governing body; or (C) indirectly 

impose a significant financial burden on the cost of conducting business within the boundaries of 

the governing body. 

3. 

 ORS 33.710(2)(f) authorizes the circuit court to conduct a judicial examination and 

provide a judgment of the court as to the regularity and legality of the authority of a county 

governing body to enact any ordinance, resolution, or regulation. 

4. 

 ORS 33.710(g) authorizes the circuit court to conduct a judicial examination and provide 

a judgment of the court as to the regularity and legality of any ordinance, resolution or regulation 

enacted by the governing body, including the constitutionality of the ordinance, resolution or 

regulation. 

5. 

 ORS 33.720(1) provides that a judicial examination under ORS 33.710 to 33.720 shall be 

in the nature of a proceeding in rem, and that the court shall follow the practice and procedure of 

an action not triable by right to a jury.  Jurisdiction of the County is obtained by publication of 

notice directed to the County; and jurisdiction of the electors of the County is obtained by 

publication of notice directed to all electors, freeholders, taxpayers and other interested persons 

without naming them individually. 
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6. 

 This petition is filed pursuant to ORS 33.710 and 33.720 for a judicial determination and 

judgment of the Court as to the regularity, legality and effect of Ordinance 2021-1 “In the Matter 

of a Second Amendment Sanctuary in Columbia County”.  A true copy of Ordinance No. 2021-1 

is attached hereto as Exhibit “1” and is incorporated herein by this reference. 

7. 

At the general election on November 6, 2018, the voters of the County approved 

Initiative Measure 5-270, entitled “Second Amendment Preservation Ordinance”.  A true copy of 

the ballot title for the Second Amendment Preservation Ordinance initiative is attached hereto as 

Exhibit “2” and incorporated herein by this reference.  

8. 

At the general election on November 3, 2020, the voters of Columbia County approved 

Initiative Measure 5-278, entitled “Second Amendment Sanctuary Ordinance”.  A true copy of 

the ballot title for the Second Amendment Sanctuary Ordnance initiative is attached hereto as 

Exhibit “3” and is incorporated herein by this reference.   

9. 

Ordinance 2021-1 “In the Matter of a Second Amendment Sanctuary in Columbia 

County” (the “Ordinance”) was adopted on March 31, 2021.  The Ordinance implements 

Measures 5-270 and 5-278, while correcting drafting errors in the Measures and putting them in 

County ordinance form.  The Ordinance incorporates Initiative Measure 5-270 into Initiative 

Measure 5-278 as shown by bold font for additions, and strikeout for deletions.  

          10. 

Ordinance No. 2021-1 was adopted pursuant to the authority of ORS 203.035 to 203.075. 
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11. 

ORS 203.035(1) provides, 

“…the governing body or the electors of a county may by 

ordinance exercise authority within the county over matters of 

county concern to the fullest extent allowed by constitutions and 

laws of the United States, as fully as if each particular power 

comprised in that general authority were specifically listed in ORS 

203.030 to 203.075.” 

 

The County seeks a determination whether Initiative Measures 5-270 and 5-278 and 

Ordinance No. 2021-1, implementing them, exercise authority over matters of county concern. 

12. 

Section 2 of Initiative Measure 5-270, the Second Amendment Preservation Ordinance 

(the “SAPO”) and Section 2.B of Ordinance No. 2021-1, implementing it, preserves the right of 

the people of, on and in Columbia County to: 

“…keep and bear arms as originally understood; in self-defense 

and preservation, and in defense of one’s community and country, 

and to freely manufacture, transfer, sell and buy firearms, firearm 

accessories and ammunition, which are designed primarily for the 

same purposes (‘ancillary firearm rights’).” 

 

Section 2.D of the SAPO prohibits the County from authorizing or appropriating funds, 

personnel or other resources for the purpose of enforcing certain categories of gun laws which 

are deemed to violate the United States and Oregon constitutions.   

 

 

 

13. 

 

Similar to Initiative Measure 5-270, Section 3 of Initiative Measure 5-278, the Second 

Amendment Sanctuary Ordinance (the “SASO”) prohibits the County from authorizing or 

appropriating funds, personnel or other resources for the purpose of enforcing certain categories 
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of gun laws which are deemed to violate the United States and Oregon constitutions. Section 3 of 

Ordinance No. 2021-1, implementing the SASO and SAPO, prohibit the use of County resources 

to enforce certain firearms laws, and any participation in enforcement of such laws.  It provides 

that, 

“(A)  No agent, employee, or official of Columbia County, a 

political subdivision of the State of Oregon, while acting in 

their official capacity, shall: 

 

1) Knowingly and willingly, participate in any way in 

the enforcement of any Extraterritorial Act, as 

defined herein; or 

 

2) Utilize any assets, county funds, or funds allocated 

by any entity to the county, in whole or in part, to 

engage in activity that aids in the enforcement or 

investigation relating to personal firearms, firearm 

accessories, or ammunition. 

 

3) Authorize or appropriate governmental funds, 

resources, employees, agencies, contractors, 

buildings, detention centers or offices for the 

purpose of enforcing any element of such acts, laws, 

orders, mandates, rules or regulations, that infringe 

on the right by People to keep and bear arms, except 

as otherwise provided herein.” 

 

 In addition, similar to the SAPO, Section 4 of the SASO and Section 4 of Ordinance No. 

2021-1, implementing it, declare that all “Extraterritorial Acts” shall be treated as if they are null, 

void and of no effect in Columbia County.  Both define “Extraterritorial Act”, in pertinent part 

as: 

“All local, state and federal acts, laws, rules, or regulations, 

originating from jurisdictions outside of Columbia County, which 

restrict or affect an individual person’s general right to keep and 

bear arms, including firearms, firearm accessories, or 

ammunition[.]”  
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Section 4 of the SASO and Section 4 of Ordinance No. 2021-1 then specifically set out 

categorical examples of Extraterritorial Acts, 

“1. Any tax, levy, fee, or stamp imposed on firearms, firearm 

accessories, or ammunition not common to all other goods 

and services on the purchase or ownership of those items 

by citizens; and 

 

2. Any registering or tracking of firearms, firearm accessories, 

or ammunition; and 

 

3. Any registering or tracking of the owners of firearms, 

firearm accessories, or ammunition; and 

 

4. Any registration and background check requirement on 

firearms, firearm accessories, or ammunition for citizens 

beyond those customarily required at time of purchase prior 

to December, 2012; and 

 

5. Any Extraterritorial Act forbidding the possession, 

ownership, use or transfer of any type of firearm, firearm 

accessory, or ammunition by citizens of the legal age of 

eighteen and over; and 

 

6. Any Extraterritorial Act ordering the confiscation of 

firearms, firearm accessories, or ammunition from citizens; 

and 

 

7. Any prohibitions, regulations, and/or use restrictions 

related to ownership of non-fully automatic firearms, 

including but not limited to semi-automatic firearms; 

including semiautomatic firearms that have the appearance 

or features similar to fully automatic firearms and/or 

military ‘assault-style’ firearms by citizens; and 

 

8. Any prohibition, regulations, and/or use restrictions 

limiting hand grips, stocks, flash suppressors, bayonet 

mounts, magazine capacity, clip capacity, internal capacity, 

or types of ammunition available for sale, possession or use 

by citizens; and 

 

9. Any restrictions prohibiting the possession of open carry or 

concealed carry, or the transport of lawfully acquired 

firearms or ammunition by law abiding adult citizens or 

minors supervised by adults.” 
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14. 

 

 ORS 166.170 (the “Firearms Preemption Statute”) provides: 

“(1) Except as expressly authorized by state statute, the authority 

  to regulate in any matter whatsoever the sale, acquisition, transfer,  

ownership, possession, storage, transportation or use of firearms or  

any element relating to firearms and components thereof, including  

ammunition, is vested solely in the Legislative Assembly. 

 

(2) Except as expressly authorized by state statute, no 

county….may enact civil or criminal ordinances, including but not 

limited to zoning ordinances, to regulate, restrict, or prohibit the 

sale, acquisition, transfer, ownership, possession, storage, 

transportation or use of firearms and components thereof, 

including ammunition. Ordinances that are contrary to this 

subsection are void.” 
 

The Oregon Supreme Court set forth the analysis for determining if a state law preempts 

local regulation in City of LaGrande  v. PERB, 281 Or. 137, 148, 576 P.2d 1204, 1211, aff’d on 

reh’g, 284 Or 173, 586 P.2d 765 (1978), as follows: 

“…whether the local rule in truth is incompatible with the 

legislative policy, either because both cannot operate concurrently 

or because the legislature meant its law to be exclusive. It is 

reasonable to interpret local enactments, if possible, to be intended 

to function consistently with state laws, and equally reasonable to 

assume that the legislature does not mean to displace local civil or 

administrative regulation of local conditions by a statewide law 

unless that intention is apparent.  However, when a local enactment 

is found incompatible with state law in an area of substantive 

policy, the state law will displace the local rule” [internal citations 

omitted] 

 

 As further explained in Ashland Drilling, Inc. v. Jackson County, 168 Or.App. 624, 634, 

4 P.3d. 748, rev. den., 331 Or. 429, 26 P.3d 148 (2000): 

 

“That inquiry acknowledges the ‘home rule’ authority of local 

governments to enact reasonable regulation to further local 

interests in public health, safety, and welfare. City of Eugene v. 

Miller, 318 Or. 480, 491 n. 12, 871 P.2d 454 (1994). In general, 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978108974&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978108974&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994080254&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994080254&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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where local governments have undertaken reasonably to regulate 

matters of local health, safety, and welfare, such regulation will be 

valid unless we determine that the local regulation conflicts with 

state law or is clearly intended to be preempted. That intention is 

apparent if it is expressly or otherwise clearly manifested in the 

language of the statute; the scope of any preemption is also 

measured by the statutory language. See Boytano v. Fritz, 321 Or. 

498, 505–07, 901 P.2d 835 (1995).” 

 

ORS 166.170, the Firearms Preemption Statute, thus appears to preempt all regulation of 

firearms, whether more restrictive or less restrictive than Oregon law, except as specifically set 

forth by other statute.  One statute that limits the Firearms Preemption Statute is ORS 166.176, 

which provides that ORS 160.170 is not intended to preempt some county ordinances that were 

in effect on November 2, 1995.  That statute does not apply here because the SAPO, SASO, and 

Ordinance No. 2021-1, implementing them, were not in effect on November 2, 1995. 

ORS 166.171 and ORS 166.173 further set out the County’s limited authority to regulate 

firearms.  Pursuant to ORS 166.171, a county may adopt an ordinance to regulate, restrict or 

prohibit the discharge of firearms within its boundaries except in specific circumstances.  

Furthermore, pursuant to ORS 166.173, a city or county may adopt ordinances to regulate, 

restrict or prohibit the possession of loaded firearms in public places in certain circumstances.   

In sum, ORS 160.170 specifically preempts local civil or criminal ordinances, to: 

“regulate, restrict, or prohibit the sale, acquisition, transfer, ownership, possession, storage, 

transportation or use of firearms and components thereof, including ammunition”, outside of the 

limited exceptions found in ORS 166.171 and 166.173.  Both the SAPO, SASO, and Ordinance 

No. 2021-1, implementing them, regulate the sale, acquisition, transfer, ownership, possession, 

storage, transportation or use of firearms and components thereof, outside of the limited 

exceptions in ORS 166.171 and 166.173.  Therefore, it is likely that ORS 160.170 preempts 

SAPO, SASO, and Ordinance No. 2021-1.  The County thus seeks a determination whether 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995175649&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995175649&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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Initiative Measures 5-270 and 5-278 and Ordinance No. 2021-1, implementing them, are 

preempted by ORS 166.170.  The County further seeks a determination whether the firearms 

regulations imposed by Initiative Measures 5-270 and 5-278 and Ordinance No. 2021-1, 

implementing them, exceed the County’s regulatory authority set forth in ORS 166.176, ORS 

166.171, and ORS 166.173. 

15. 

If the SAPO, SASO and Ordinance No. 2021-1, implementing them, are not expressly 

preempted by ORS 166.170, they may still be invalid under Oregon law.  ORS 203.060 provides 

that county ordinances may be invalidated for unreasonableness or conflict with paramount state 

law or constitutional provision.  It states: 

“Ordinances adopted under ORS 203.030 to 203.075 shall be  

 subject to judicial review and invalidation on account of  

 unreasonableness, procedural error in adoption, or conflict with 

 paramount state law or constitutional provision.” 

 

In addition to the statutory requirement for ordinances not to conflict with state law or the 

constitution, it is well settled that “[W]hen a local enactment is found incompatible with state law 

in an area of substantive law, the state law will displace the local rule.” LaGrande at 148.  The test 

for whether a local enactment is incompatible with state law is if “the two cannot operate 

concurrently or [] the legislature intended the state law to be exclusive.”  State v. Tyler, 168 Or. 

App. 600, 603-604, 7 P.3d 624 (2000); see also Ashland Drilling at 634 (“home rule county 

enactments are invalid if the local regulation conflicts with state law or is clearly intended to be 

preempted”).  “If the ordinance prohibits conduct that the statute permits, the laws are in conflict 

and the ordinance is displaced under Article XI, section 2 [of the Oregon Constitution].” City of 

Eugene v. Kruk, 128 Or.App. 415, 417, 875 P.2d 1190 (1994) (quoting City of Portland v. 

Jackson, 316 Or. 143, 151, 850 P.2d 1093 (1993). 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003293&cite=ORCNARTXIS2&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994126635&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994126635&pubNum=0000661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993095631&pubNum=661&originatingDoc=I0c13317df55511d9bf60c1d57ebc853e&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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16. 

 The SAPO, the SASO, and Ordinance No. 2021-1, implementing them, likely conflict 

with and are incompatible with Oregon criminal firearms laws, including, but not limited to the 

following: 

 (A) ORS 166.170-166.176- State Preemption and Authority to Regulate Firearms; 

 (B) ORS 166.180- Negligently wounding another; 

 (C) ORS 166.190- Pointing firearm at another; 

 (D) ORS 166.220- Unlawful use of weapon; 

 (E) ORS 166.240- Carrying of concealed weapon; 

 (F) ORS 166.250- Unlawful possession of firearms; 

 (G) ORS 166.255(1)(b)(c)- Possession of firearm or ammunition by certain persons; 

(H) ORS 166.272- Unlawful possession of machine guns, certain short-barreled 

firearms and firearms silencers; 

(I) ORS 166.275- Possession of weapons by inmates of institutions; 

(J) ORS 166.320- Setting springgun or setgun; 

(K) ORS 166.330- Use of firearms with other than incombustible gun wadding; 

 (L) ORS 166.350- Unlawful possession of armor piercing ammunition;  

(M) ORS 166.360 to 166.380- Possession of Weapon or Destructive Device in Public 

Building or Court Facility; 

(N) ORS 166.410- Manufacture, importation or sale of firearms; 

 (O) ORS 166.412- Background Check Requirements; 

(P) ORS 166.416- Providing false information in connection with a transfer of a 

firearm; 
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 (Q) ORS 166.418-Improperly transferring a firearm;  

 (R) ORS 166.425- Unlawfully purchasing a firearm; 

 (S) ORS 166.427- Register of transfers of used firearms; 

 (T) ORS 166.429- Firearms used in felony; 

 (U) ORS 166.435- Firearm transfers by unlicensed persons; 

 (V) ORS 166.438- Transfer of firearms at gun shows; 

 (W) ORS 166.166.460- Obliteration or change of identification number on firearms;  

 (X) ORS 166.470- Limitations and conditions for sales of firearms; 

(Y) ORS 166.630- Discharging weapon on or across highway, ocean shore recreation 

area or public utility facility; 

(Z) ORS 166.635- Discharging weapon at trains; 

(AA) ORS 166.638 – Discharging weapons across airport operational surfaces; 

(BB) ORS 166.645- Hunting in cemeteries prohibited; 

(CC) ORS 166.660- Unlawful paramilitary activity;  

(DD) ORS 166.663- Casting artificial light from vehicle while possessing certain 

weapons prohibited. 

 The County seeks a determination whether Initiative Measures 5-270 and 5-278 and 

Ordinance No. 2021-1, implementing them, conflict with or are incompatible with Oregon 

criminal firearms laws. 

17. 

The Supremacy Clause of the United States Constitution, Article VI, clause 2, invalidates 

state or local laws interfering with, and being contrary to, federal law.  See La Grande at 142 

(“the validity of local action depends…on whether it contravenes state or federal law”); AT&T 
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Communications of the Pacific Northwest, Inc. v. City of Eugene, 177 Or. App. 379, 401 (2001) 

(“[t]he Supremacy Clause of the United States Constitution, Article VI, clause 2, invalidates 

local or state laws interfering with, and being contrary to, federal law.”). 

18. 

The SASO, SAPO and Ordinance No. 2021-1, implementing them, likely conflict with 

Federal firearms laws, including, but not limited to the following: 

(A)  26 U.S.C § 4181- Firearms and Ammunition Excise Tax (FAET); 

(B)  18 U.S.C § 1715 – Prohibiting use of the U.S. Postal Service to ship concealable 

firearms; 

(C)  Pub. L. No. 73-474, 48 Stat. 1236 (1934) -National Firearms Act of 1934 (NFA); 

(D) Pub. L. 90-618, 82 Stat. 1213 (1968) -Gun Control Act of 1968, superseding the 

Federal Firearms Act of 1938 (FFA); 

(E) Pub. L. No. 99-308, 100 Stat. 449 (1986) - Firearm Owner’s Protection Act of 

1986 (FOPA); 

(F) Pub. L. No. 103-159, 110 Stat 3009 (1993) - the Brady Handgun Violence 

Protection Act of 1993 (Brady Act);  

(G) Pub. L. No. 104-208, 104 Stat. 4789 (1996) (codified at 18 U.S.C. § 922(q) - 

Gun-Free School Zones Act. 

 A copy of Congressional Research Service Report R45629, entitled “Federal Firearms 

Laws: Overview and Selected Legal Issues for the 116th Congress”, dated March 25, 2019, is 

attached hereto as Exhibit “4”, and is incorporated herein by this reference.  The County seeks a 

determination whether Initiative Measures 5-270 and 5-278 and Ordinance No. 2021-1, 
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implementing them, are preempted by, conflict with or are incompatible with Federal firearms 

laws. 

19. 

 ORS 206.010 sets forth the general duties of a sheriff, as follows: 

“The sheriff is the chief executive officer and conservator 

  of the peace of the county.  In the execution of the office 

  of sheriff, it is the sheriff’s duty to: 

 

  (1) Arrest and commit to prison all persons who break the  

   peace or attempt to break it, and all persons guilty 

   of public offenses. 

 

  (2) Defend the county against those who by riot or 

   otherwise, endanger the public peace or safety. 

 

  (3) Execute the process and orders of the courts of justice or 

   of judicial officers, when delivered to the sheriff for 

   that purpose, according to law. 

 

  (4) Execute all warrants delivered to the sheriff for that  

   purpose by other public officers, according to law. 

 

  (5) Attend, upon call, the Supreme Court, Court of Appeals, 

   Oregon Tax Court, circuit court, justice court or county 

   court held within the county, and to obey its lawful 

   orders or directions.” 

 

Furthermore, before taking office a sheriff must execute an oath of office to “support the 

Constitution of the United States and of this state, and faithfully carry out the office being 

assumed.”  ORS 204.020(2).  The Sheriff is therefore required to follow Federal and State laws.  

A copy of Columbia County Sheriff, Brian Pixley’s Oath of Office is attached hereto by way of 

example as Exhibit “5”, and is incorporated herein by this reference.   The Sheriff appoints 

deputies and employees to assist in carrying out the duties of the office.  ORS 206.210.  The 

County seeks a determination whether Initiative Measures 5-270 and 5-278, as implemented by 

Ordinance No. 2021-1, conflict with or are incompatible with ORS 206.010 or ORS 204.020.   
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20. 

 The County Sheriff is a county officer.  ORS 204.005.  The County is required to 

appropriate funds to pay expenses of the County Sheriff.  ORS 294.338(1) (“A municipal 

corporation may not expend money or certify to the assessor an ad valorem tax rate or estimated 

amount of ad valorem taxes to be imposed in any year unless the municipal corporation has 

complied with ORS 294.305 to 294.565.”). To the extent that the SAPO, SASO and Ordinance 

No. 2021-1, implementing them, prohibit the Board of Commissioners from appropriating such 

funds, they are likely in conflict with ORS 294.338.  The County seeks a determination whether 

Initiative Measures 5-270 and 5-278, and Ordinance No. 2021-1, implementing them, conflict 

with or are incompatible with ORS 294.338 or other municipal budget law. 

21. 

ORS 8.670 governs the duties of a District Attorney with respect to prosecuting criminal 

offenses.  A district attorney is required to “institute proceedings before magistrates for the arrest 

of persons charged with or reasonably suspected of public offenses, when the district attorney 

has information that any such offense has been committed.”  “Public offenses” necessarily 

include firearm related offenses.  A District Attorney is also required to take an oath of office to 

“support the Constitution of the United States and of this state, and faithfully carry out the office 

being assumed.”  ORS 204.020. To the extent that Initiative Measures 5-270 and 5-278, and 

Ordinance No. 2021-1, implementing them, prohibit the District Attorney and deputies from 

instituting proceedings arising out of violations of firearms laws, they likely conflict with ORS 

8.670 and ORS 204.020.  The County seeks a determination whether Initiative Measures 5-270 

and 5-278, and Ordinance No. 2021-1, implementing them, conflict with or are incompatible 

with ORS 8.670 and ORS 204.020. 
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22. 

  A District Attorney may appoint one or more deputy district attorneys.  The County is 

required to provide the District Attorney and any deputies “such office space, facilities, supplies 

and stenographic assistance as is necessary to perform efficiently the duties of such office.”  

ORS 8.850.  The County is also required to pay the salaries of deputy district attorneys out of 

County funds.  ORS 8.760.  To the extent that the SAPO, SASO and Ordinance No. 2021-1, 

implementing them, prohibit the County from appropriating such funds, they are likely in 

conflict with ORS 8.850 and ORS 8.760.  The County seeks a determination whether Initiative 

Measures 5-270 and 5-278, as implemented by Ordinance No. 2021-1, conflict with or are 

incompatible with ORS 8.850 and ORS 8.760. 

23. 

 The Columbia County Justice Court has concurrent jurisdiction for most misdemeanor 

offenses committed or triable in Columbia County, including misdemeanor firearm offenses.  

ORS 51.050.  To the extent that the Columbia County Justice of the Peace is required to hear and 

rule on such firearms crimes, the SAPO, SASO, and Ordinance No. 2021-1, implementing them, 

likely conflict with ORS 51.050.   In addition, pursuant to ORS 51.250, the Columbia County 

Justice of the Peace is required to qualify for office by filing an oath of office to the effect that 

the person will support the Constitution of the United States and the Constitution of Oregon and 

will faithfully and honestly perform the duties of the office.  To the extent that Initiative 

Measures 5-270 and 5-278, and Ordinance No. 2021-1, implementing them, prohibit the Justice 

Court from hearing and ruling on violations of firearms offenses, they likely conflict with ORS 

51.050.  The County seeks a determination whether Initiative Measures 5-270 and 5-278, and 
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Ordinance No. 2021-1, implementing them, conflict with or are incompatible with ORS 51.050 

or ORS 51.250. 

24. 

  The County is required to appropriate funds for the operation of the Justice Court. ORS 

294.338.  To the extent that the SAPO, SASO and Ordinance No. 2021-1, implementing them, 

prohibit the County from appropriating such funds, they are likely in conflict with ORS 294.338.   

The County seeks a determination whether Initiative Measures 5-270 and 5-278, and Ordinance 

No. 2021-1, implementing them, conflict with or are incompatible with ORS 294.338 or other 

municipal budget law with respect to the Justice Court. 

25. 

 The Columbia County Circuit Court of the State of Oregon has jurisdiction for all 

offenses committed or triable in the County, including state firearms offenses.  As set out in ORS 

1.185, Columbia County is required to provide suitable and sufficient courtrooms, offices and 

jury rooms for the court, the judges, other officers and employees of the court and juries in 

attendance upon the court, and provide maintenance and utilities for those courtrooms, offices 

and jury rooms, and to pay expenses of the court other than those expenses required by law to be 

paid by the state.  To the extent that the SAPO, SASO, and Ordinance No. 2021-1, implementing 

them, prohibit the Board from using any assets, county funds, or other funds to engage in any 

activity that aids in the enforcement or investigation relating to firearms, accessories or 

ammunition, they are likely in conflict with ORS 1.185.  The County seeks a determination 

whether Initiative Measures 5-270 and 5-278, and Ordinance No. 2021-1, implementing them, 

conflict with or are incompatible with ORS 1.185. 

26. 
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 The Columbia County Department of Criminal Justice- Juvenile Division, is a juvenile 

department under ORS Chapter 419A.  A juvenile department has authority to enforce firearms 

offenses as to any child, ward, youth or youth offender committed to its care.  ORS 419A.016. 

To the extent that the SAPO, SASO, and Ordinance No. 2021-1, implementing them, prohibit the 

County from enforcing criminal firearms laws, they likely conflict with ORS 419A.016.  The 

County seeks a determination whether Initiative Measures 5-270 and 5-278, and Ordinance No. 

2021-1, implementing them, conflict with or are incompatible with ORS 419A.016. 

27. 

ORS 419A.020 provides that Columbia County is responsible for the expenses of the 

Juvenile Department.  To the extent that the SAPO, SASO, and Ordinance No. 2021-1, 

implementing them, prohibit the County from appropriating County or other funds to aid in the 

enforcement of firearms regulations, they likely conflict with ORS 419A.020.  The County seeks 

a determination whether Initiative Measures 5-270 and 5-278, as implemented by Ordinance No. 

2021-1, conflict with or are incompatible with ORS 419A.020. 

28. 

 The Columbia County Department of Community Justice- Adult Division is Columbia 

County’s community corrections agency.  Pursuant to ORS 137.620, all parole and probation 

officers have “the powers of peace officers in execution of their duties, but are not active 

members of the regular police force.”  A Parole and probation officer is also required to take an 

oath of office to support the constitution and laws of the State of Oregon.  ORS Chapter 137.630 

sets forth powers and duties of parole and probation officers, as follows: 

“(a)  To make investigations and reports under ORS 137.530 as 

are required by the judge of any court having jurisdiction 

within the county, city or judicial district for which the 

officer is appointed to serve. 
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  (b)   To receive under supervision any person sentenced to  

   probation by any court in the jurisdiction area for which the  

   officers are appointed to serve. 

 

  (c)   To provide release assistance, and supervise any person 

   placed in a diversion, work release or community services 

   alternative program, by any court in the jurisdiction area 

   for which the officers are appointed to serve. 

 

  (d)  To give each person under their supervision a statement 

   of the conditions of probation or program participation 

   and to instruct the person regarding the conditions. 

 

  (e)  To keep informed concerning the conduct and condition 

   of persons under their supervision by visiting, requiring 

   reports and otherwise. 

 

  (f)  To use all suitable methods not inconsistent with the 

   condition of probation or program participation, to aid 

   and encourage persons under their supervision and 

   to effect improvement in their conduct and condition. 

 

  (g)  To keep detailed records of the work done and to make 

   reports to the courts and to the Department of Corrections 

   as the courts require. 

 

  (h)  To perform other duties not inconsistent with the normal 

   and customary functions of parole and probation officers as 

may be required by any court in the jurisdiction area for 

which the officers are appointed to serve.” 

 

The duties set forth above, necessarily include the enforcement of firearms laws.  To the  

extent that the SAPO, SASO, and Ordinance No. 2021-1, implementing them, prohibit the 

County from enforcing criminal firearms laws, they likely conflict with ORS 137.630.  The 

County seeks a determination whether Initiative Measures 5-270 and 5-278, as implemented by 

Ordinance No. 2021-1, conflict with or are incompatible with ORS 137.630. 

29. 
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As a department of the County, the Board of County Commissioners is required to 

appropriate funds for the operation of the Department of Community Justice-Adult.  ORS 

294.338.  To the extent that the SAPO, SASO, and Ordinance No. 2021-1, implementing them, 

prohibit the County from appropriating County or other funds to aid in the enforcement of 

firearms regulations, they likely conflict with local budget law.  The County seeks a 

determination whether Initiative Measures 5-270 and 5-278, and Ordinance No. 2021-1, 

implementing them, conflict with or are incompatible with ORS 294.338 or other municipal 

budget law with respect Department of Community Justice-Adult.   

30. 

 

 Ordinance No. 2021-1 is adopted under the authority of ORS 203.035 through ORS 

203.075.  Pursuant to ORS 203.030,  

“Except by consent of the governing body or the electors of 

  a city and except in cities not regularly operating as such 

  through elected governmental officials, ordinances adopted 

  under ORS 203.030 to 203.075 in exercise of the police 

  power shall not apply inside an incorporated city.” 

 

Neither the government bodies nor the electors of all the cities within the County have consented 

to the applicability of either Initiative Measures 5-270, 5-278, or Ordinance No. 2021-1.  

Precinct results for Initiative Measure 5-270 are attached hereto as Exhibit “6” and are 

incorporated herein by this reference.  Precinct results for Initiative Measure 5-278 are attached 

hereto as Exhibit “7” and are incorporated herein by this reference.  Neither the governing body 

nor the electors of the cities within Columbia County have consented to Ordinance No. 2021-1.  

The County seeks a determination whether Ordinance No. 2021-1 applies within the 

incorporated cities in the County despite ORS 203.030. 

31. 
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 Section 2.E of Initiative Measure No. 5-270 and Section 3 of Ordinance No. 2021-1, 

implementing it, provide, 

“It shall be the duty of the Sheriff of Columbia County to 

determine as a matter of internal policy and county concern per 

ORS 203.035, whether any federal, state or local regulation 

affecting firearms, firearms accessories and ammunition, that is 

enforceable within his/her jurisdiction, violates the Second, Ninth, 

or Tenth Amendments to the Constitution of these United States, 

or Article I, sections 27 and 33 of the Constitution of the State of 

Oregon, as articulated herein.” 

  

ORS 203.035 provides, that the “governing body or the electors of a county may by ordinance 

exercise authority within the county over matters of county concern[.]”  The Columbia County 

Sheriff is neither the governing body of the county nor the electors of the County.  However, 

Initiative Measure 5-270 and Ordinance No. 2021-1 give the Sheriff authority to legislate the 

constitutionality of firearms laws as a matter of county concern under ORS 203.035.  The 

County seeks a determination whether the Columbia County Sheriff has authority pursuant to 

ORS 203.035 to make binding determinations as to whether any federal, state or local regulation 

affecting firearms violates either the federal or state constitution.   

32. 

 

 Initiative Measure 5-278 and Section 6 of Ordinance No. 2021-1 provide, 

 

“Any entity, person, official, agent, or employee of Columbia 

County who knowingly violates this Ordinance, while acting under 

the color of any state or federal law, shall be liable to the injured 

party in an action at law, suit in equity, or other proper proceeding 

for redress.” 

 

Also in that Section, the Initiative Measure and Ordinance provide: “In such actions, the court 

shall award the prevailing party, other than the government of Columbia County or any political 

subdivision of the county, reasonable attorney fees.”  Outside of a claim based on contract, 

determination of prevailing party and the award of attorney fees in Circuit Court is based on 
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specific statutory authority.  See eg ORS 20.077.  To the extent that Initiative Measure 5-278 and 

Ordinance No. 2021-1, implementing it, establish that only one party is eligible for an award of 

attorney fees, they likely conflict with Oregon law.  The County seeks a determination whether 

Initiative Measure 5-278 and Ordinance No. 2021-1, implementing it, conflict with or are 

incompatible with Oregon law. 

33. 

Section 5 of Initiative Measure 5-278 and Section 6 of Ordinance No. 2021-1, 

implementing it, provide, 

   “Neither sovereign nor governmental immunity shall be 

   an affirmative defense of agent, employee or official 

   of Columbia County in cases pursuant to this Ordinance.” 

   

Article IV, Section 24 of the Oregon Constitution assumes that the State is ‘sovereign’, or 

immune from liability for its torts and it authorizes the State to waive that immunity by general 

laws.  Without a valid waiver, the State may not be sued.  The State of Oregon has ‘waived’ 

sovereign immunity for public body torts through passage of the Oregon Tort Claims Act 

(“OTCA”), which provides limits of liability and immunity for certain claims.  For example, a 

prosecutor is immune with respect to his or her decision as to when, how, and against whom to 

proceed.  Watts v. Gerking et al., 111 Or. 641, 228 P. 135 (1924), reversed on other grounds.  In 

addition, where a public official or employee performs acts under a court order or directive, that 

person will have immunity as long as (1) the order or directive is a permissible exercise of 

judicial authority, and (2) the acts comply with the order or directive.  Fox v. City of Portland, 

311 Or. 68, 73, 804 P.2d 1155 (1991).   

The Oregon Tort Claims Act (“OTCA”) is the exclusive remedy for torts of a public  
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entity and its officers, agents and employees.  ORS 30.265(2).  Furthermore, ORS 30.260 to 

30.300, the OTCA, are “exclusive and supersede all home rule charter provisions and conflicting 

laws and ordinances on the same subject”.  ORS 30.300.  To the extent that Initiative Measure 5-

278 and Ordinance No. 2021-1, implementing it, prohibit sovereign immunity as an affirmative 

defense to claims arising out of the Initiative Measure or Ordinance, they likely conflict with or 

are inconsistent with Article IV, Section 24 of the Oregon Constitution and ORS 30.260 to 

30.300.  The County seeks a determination whether Initiative Measure 5-278 and Ordinance No. 

2021-1, implementing it, conflict with Article IV, Section 24 of the Oregon Constitution.  The 

County further seeks a determination whether Initiative Measure 5-278 and Ordinance No. 2021-

1, implementing it, are superseded by ORS 30.260 to ORS 30.300, or are otherwise in conflict or 

inconsistent with such statutes.   

34. 

Section 4 of Initiative Measure 5-278 and Section 4 of Ordinance No. 2021-1 provide, 

 “All local, state and federal acts, laws, rules, or regulations, 

  originating from jurisdictions outside of Columbia County, 

  which restrict or affect an individual person’s general right to 

  keep and bear arms, including firearms, firearm accessories 

  or ammunition are for all purposes under this Ordinance  

  defined as Extraterritorial Acts.  Such Extraterritorial Acts 

  shall not be enforced by Columbia County agents, employees, 

  or officers, and shall be treated as if they are null, void and of no 

  effect in Columbia County, Oregon…” 

 

Section 2.A of Initiative Measure 5-270 and Section 2.B of Ordinance No. 2021-1, 

implementing it, provide, 

“While within Columbia County, this Ordinance preserves 

the right of any person to keep and bear arms as originally 

understood; in self-defense and preservation, and in defense 

of one’s community and country, and to freely 

manufacture, transfer, sell and buy firearms, firearm 

accessories and ammunition, which are designed primarily 
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for the same purposes, and protects ancillary rights that are 

closely related to the right to keep and bear arms protected 

by the Second Amendment; including the right to 

manufacture, transfer, buy and sell firearms, firearm 

accessories and ammunition (‘ancillary firearm rights’).” 

    

Examples of categories of “Extraterritorial Acts” are then listed.  “Ancillary firearm 

rights” is not further defined.  It shall be “the duty of the Sheriff” to determine whether a federal 

act, law, rule or regulation is an Extraterritorial Act.  The “void for vagueness” doctrine 

embodied in the due process clause of the Fifth Amendment to the United States Constitution 

requires that prohibitions be clearly defined.   

“It is a basic principle of due process that an enactment is 

void for vagueness if its prohibitions are not clearly defined. 

Vague laws offend several important values. First, because 

we assume that man is free to steer between lawful and 

unlawful conduct, we insist that laws give the person of 

ordinary intelligence a reasonable opportunity to know what 

is prohibited, so that he may act accordingly. Vague laws 

may trap the innocent by not providing fair warning. 

Second, if arbitrary and discriminatory enforcement is to be 

prevented, laws must provide explicit standards for those 

who apply them. A vague law impermissibly delegates basic 

policy matters to policemen, judges, and juries for resolution 

on an ad hoc and subjective basis, with the attendant dangers 

of arbitrary and discriminatory application.”  Grayned v. 

City of Rockford, 408 U.S. 104, 108-109 (1972).   

 

Under the void for vagueness doctrine, a citizen is entitled to clear notice of what conduct is 

prohibited by law.  Connally v. Gen Const., Co., 269 U.S. 85, 391 (1926).  A law is also void if it 

does not provide officials with sufficiently clear guidelines to avoid arbitrary and discriminatory 

enforcement.  Kolender v. Lawson, 461 U.S. 352, 357-358 (1983).  The County seeks a 

determination whether Initiative Measure No. 5-270, Initiative Measure 5-278 and Ordinance No. 

2021-1, implementing them, are unconstitutionally vague.   

 WHEREFORE, Petitioner prays: 
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 1. That the Court fix a time and place for a hearing on this petition.  

 2. That these proceedings be tried forthwith and judgment rendered expeditiously, 

declaring as follows: 

  A. Whether Ordinance No. 2021-1 exercises authority over a matter of County 

concern.   

  B. Whether Ordinance No. 2021-1 is preempted by ORS 166.170. 

  C. Whether Ordinance No. 2021-1 exceeds the regulatory authority set forth in 

ORS 161.171, ORS 166.173 and ORS 166.176. 

  D. Whether Ordinance No. 2021-1 is subject to invalidation on account of 

unreasonableness. 

  E. Whether Ordinance No. 2021-1 conflicts with or is incompatible with 

Oregon criminal firearm laws. 

  F. Whether Ordinance No. 2021-1 conflicts with or incompatible with Federal 

firearms laws. 

  G. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS   

8.670 and ORS 204.020 with respect to the duties of the District Attorney. 

  H. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

8.850 and ORS 8.760. 

  I. Whether Ordinance No. 2021-1 conflict with or is incompatible with ORS 

51.050 or ORS 51.250. 

  J. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

294.338 or other budget law with respect to the Justice Court. 
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  K. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

1.185. 

  L. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

419A.016. 

  M. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

419A.020, ORS 294.338, or other budget law with respect to the duties of the County Juvenile 

Department. 

  N. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

137.630. 

  O. Whether Ordinance No. 2021-1 conflicts with or is incompatible with ORS 

294.338 or other budget law with respect to the duties of the Community Justice Department-

Adult.  

  P. Whether Ordinance No. 2021-1 applies within the incorporated cities of the 

County. 

  Q. Whether the Columbia County Sheriff has authority pursuant to ORS 

203.035 to make binding determinations as to whether any federal, state or local regulation 

affecting firearms violate either the federal or state constitution. 

  R. Whether Ordinance No. 2021-1 conflicts with or is incompatible with 

applicable law related to prevailing party fees. 

  S. Whether Ordinance No. 2021-1 conflicts with Article IV, Section 24 of the 

Oregon Constitution. 

  T. Whether Ordinance No. 2021-1 is superseded by ORS 30.260 to ORS 

30.300 or is otherwise inconsistent with such statutes. 
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  U. Whether Ordinance No. 2021-1 is unconstitutionally vague. 

 

      Dated this 1st day of April, 2021. 

 

      /s/ Sarah Hanson 

County Counsel 

Of Attorneys for Columbia County, Oregon 

OSB No.: 983618 

230 Strand Street, Room 20 

St. Helens, Oregon  97051 

(503) 397-3839 

Sarah.hanson@columbiacountyor.gov 

 



BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

ln the Matter of Declaring a Second

Amendment Sanctuary in Columbia

County

oRDtNANCE NO.2021-1

The Board of County Commissioners for Columbia County, Oregon ordains as follows:

SECTION 1. TITLE.

This Ordinance shall be known as Ordinance No.2021-1. Exhibit "A", which is attached

hereto and incorporated herein by this reference, shall be known as the "Columbia County Second

Amendment Sanctuary Ord inance".

SECTION 2. AUTHORITY

This Ordinance is adopted under the authority of ORS 203.035 through ORS 203.075.

SECTION 3. PURPOSE.

The purpose of this Ordinance is to implement the intent of the voters as demonstrated

by the passage of Columbia County lnitiative Measure 5-270, entitled "second Amendment

Preservation Ordinance", on November 6,2018, and lnitiative Measure 5-278, entitled "second

Amendment Sanctuary Ordinance", on November3,2020 (togetherthe "Acts"). Many provisions

of the Acts are the same. This Ordinance is intended to amend the Second Amendment

Sanctuary Ordinance to incorporate provisions of the Second Amendment Preservation Ordinance

where it differs from the Second Amendment Sanctuary Ordinance, to format the Ordinance
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consistent with County practice and to correct scrivener errors in the Acts while preserving the

intent of the voters. The Second Amendment Preservation Ordinance is then repealed.

sEcTtoN 4. ADOPTION/AM EN DM ENT/REP EAL.

Ordinance No. 2021-1 is hereby adopted. The Second Amendment Sanctuary Ordinance

is hereby amended as shown in Exhibit "A" which is attached hereto and is incorporated herein by

this reference. The Second Amendment Sanctuary Ordinance, as amended by this Ordinance,

shall be known as the Columbia County Second Amendment Sanctuary Ordinance. lnitiative

Measure 5-270, the Second Amendment Preservation Ordinance, is hereby repealed.

SECTION5. SEVERABILITY

lf any provision of this Ordinance, including Exhibit "A", is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,

distinct and independent provision and such holding shall not affect the remaining portions

thereof.

///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
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SECTION 6. REPEALER.

This Ordinance shall be automatically repealed if Columbia County lnitiative Measure

5-270, or lnitiative Measure 5-278 is, for any reason, overturned or declared invalid by a court of

competent j u risd iction.

Dated this day of 2021

BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

By:

g rud

By:

Casey rrett, Commissioqer

Henry muller, Commissioner

Approved as to form

Recordi retary

A
First Reading , /iAnUd- t0 , Lytl Counsel

Second Readi Wlauo'r 3\,"lnut
Effective Date:(\A00.Ch b\, LOZ|

M
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EXHIBIT ''A"

COLUMBIA COUNTY

SECOND AMENDMENT

SANCTUARY ORDINANCE
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Adopted by Ordinance No. 2021-1

COLUMBIA COUNTY SECOND AMENDMENT SANCTUARY ORDINANCE

Amending lnitiative Measure 5-278

Additions of Second Amendment Preservation Ordinance are in bold.

Additions for County form or correction of scrivener's errors are in red bold

Deletions for County form or correction of scrivener's errors are stricffi.

The Second Amendment Sanctuary Ordinance is amended as follows:

SECTION 2l. FINDINGS.

A. Acting through the United States Constitution, the people created government to be their

agent in the exercise of a few defined powers, while reserving the citizen's right to decide on

matters, which concern their lives, liberties, and properties in the ordinary course of affairs;

B. The Second Amendment to the Constitution of the United States of America states,

"A well-regulated Militia being necessary to the security of a free State the right of the People to

keep and bear arms, shall not be infringed",'

C. The rights of the people to keep and bear arms are further protected from infringement by

State and Local Governments under the Ninth and Tenth Amendments to the Constitution of the

United States of America as well as Article I of the Constitution of the Great State of Oregon;
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D. Article 1, Section 27 of the Constitution of the Great State of Oregon states, " The people

shall have the right to bear arms for the defense of themselves, and the Statq but the Military shall

be kept in strict subordination to the civil power";

E. Article 1, Section 33 of the Constitution of the Great State of Oregon states,

" This enumeration of rights and privileges shall not be construed to impair or deny others retained

by the people";

F. The Supreme Court of the United States of America in District of Columbia v. Hellen upheld

the individual rights to bear arms as protected by the Second Amendment of the Constitution of

the United States of America. Justice Scalia's opinion stated that the Second Amendment

protects an individual's right to possess a firearm unconnected with service in a militia, and to use

that firearm for traditionally lawful purposes, such as self-defense within the home;

G. Justice Thomas M. Cooley inthe People v. Hurlbut,24Mich.44, page 108 (1871)he

surmises: " The State may mould local institutions according to its views of policy or expediency:

but local government is matter of absolute right; and the state cannot take it away",'

H. The Fourteenth Amendment to the Constitution of the United States of America, Section 1

it states, * No State shall make or enforce any law which shall abridge the privileges or immunities

of citizens of the United States; nor shall any State deprive any person of life liberfu or property,

without due process of law; nor deny to any person within its jurisdiction the equal protection of
the laws";

l. There is a right to be free from the commandeering hand of government that has been

most notably recognized by the United States Supreme Court in Printz v. lJnited States. The Court

held:- that the The Federal Government may neither issue directives requiring the States to

address particular problems, nor command the States' officers, or those of their political

subdivisions to administer or enforce a federal regulatory program. The anti-commandeering

principals recognized by the U.S. Supreme Court in Printz v. United Statesare predicated upon the

advice of James Madison, who in Federalist #46 advised "a refusalto cooperate with officers of the

Uniorf' in response to either unconstitutional federal measures or constitutional but unpopular

federal measures;

J. lt should be self-evident from the compounding evidence that the right to keep and bear

arms is a fundamental individual right that shall not be infringed and all local, state, and federal
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acts, laws, orders, rules or regulations regarding firearms, firearms accessories, and ammunition are

a violation of the Second Amendment;

K. Local governments have the legal authority to refuse to cooperate with state and federal

firearm laws that violate those rights and to proclaim a Second Amendment sanctuary for law-

abiding citizens in their cities and counties;

L. Therefore, through the enactment of this document Columbia County, Oregon is hereby a

Second Amendment Sanctuary Cou nty;.

SECTION32. PROHIBITIONS

A. No agent, employee, or official of Columbia County, a political subdivision of the State of

Oregon, while acting in their official capacity, shall:

1) Knowingly and willingly, participate in any way in the enforcement of any

Extraterritorial Act, as defined herein; or

2) Utilize any assets, county funds, or funds allocated by any entity to the county, in

whole or in part, to engage in activity that aids in the enforcement or investigation related to

personal firearms, firearm accessories, or ammunition.

3) Authorize or appropriate governmental funds, resources, employees, agencies,

contractors, buildings, detention centers or offices for the purpose of enforcing any element of

such acts, laws, orders, mandates, rules or regulations, that infringe on the right by People to

keep and bear arms, except as otherwise provided herein.

B. While within Columbia County, this Ordinance preserves the right of any person to keep

and bear arms as originally understood; in self-defense and preservation, and in defense of

one's community and country, and to freely manufacture, transfer, sell and buy firearms, firearm

accessories and ammunition, which are designed primarily for the same purposes and protects

ancillary rights that are closely related to the right to keep and bear arms protected by the

Second Amendment; including the right to manufacture, transfer, buy and sell firearms, firearm

accessories and ammunition ("ancillary firearm rights").

SECTION 3. DUTY OF SHERIFF. lt shall be the duty of the Sheriff of Columbia County to

determine as a matter of internal policy and county concern per ORS 203.035, whether any
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federal, state or local regulation affecting firearms, firearms accessories and ammunition, that is

enforceable within his/her jurisdiction, violates the Second, Ninth, or Tenth Amendments to the

Constitution of these United States, or Article 1, sections 27 and 33 of the Constitution of the

State of Oregon, as articulated herein.

sEcTroN 4. PEfttAtftE9pROrECTtONS/EXTRATERR|TORtAL ACTS

A.1) All local, state and federal acts, laws, rules or regulations, originating from jurisdictions outside

of Columbia County, which restrict or affect an individual person's general right to keep and bear

arms, including firearms, firearm accessories or ammunition are for all purposes under this

Oordinance defined as Extraterritorial Acts. Such Extraterritorial Acts shall not be enforced by

ColumbiaCountyagents,employees,orofficersts-
ffiy, and shall be treated as if they are null, void and of no effect in Columbia County, Oregon.

Examples of such Extraterritorial Acts includes:

a. 1) Any tax, levy, fee, or stamp imposed on firearms, firearm accessories, or ammunition

not common to all other goods and services on the purchase or ownership of those items by citizens;

and

b. 2) Any registering or tracking of firearms, firearm accessories, or ammunition; and

c. 
-3) 

Any registering or tracking of the owners of firearms, firearm accessories, or

ammunition; and

d. a) Any registration and background check requirement on firearms, firearm accessories,

or ammunition for citizens, beyond those customarily required at time of purchase prior to December,

2012; and

e 5) Any Extraterritorial Act forbidding the possession, ownership, or use or transfer of any

type of firearm, firearm accessory, or ammunition by citizens of the legal age of eighteen and over;

and

f 6) Any Extraterritorial Act ordering the confiscation of firearms, firearm accessories, or

ammunition from citizens; and

g 7) Any prohibitions, regulations, and/or use restrictions related to ownership of non-fully

automatic firearms, including but not limited to semi-automatic firearms; including semiautomatic
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firearms that have the appearance or features similar to fully automatic firearms and/or military

"assault-style" firearms by citizens; and

tr B) Any prohibition, regulations, and/or use restrictions limiting hand grips, stocks, flash

suppressors, bayonet mounts, magazine capacity, clip capacity, internal capacity, or types of

ammunition available for sale, possession or use by citizens; and

t: 9) Any restrictions prohibiting the possession of open carry or concealed carry, or the

transport of lawfully acquired firearms or ammunition by law abiding adult citizens or minors

supervised by adults.

203.O39

68. Exceptions:

a;1) The protections provided Columbia County by Section 3iA)@ 2 of this Oordinance

do not apply to person who have been convicted of felony crimes.

ts,2) This Oordinance is not intended to prohibit or eaffect in any way the prosecution of

any crime for which the use, or possession ol a firearm is an aggregvating factor or enhancement to

an otherwise independent crime.

e3) This Oordinance does not permit or otherwise allow the possession of firearms in State

or Federal buildings.

*4) This Oordinance does not prohibit individuals in Columbia County from voluntarily

participating in permitting, licensing, registration or other processing of applications for
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concealed handgun licensesranypermits, or other firearm, firearm accessory, or ammunition licensing

or registration processes that may be required by law or other legaljurisdictions outside Columbia

County or by any other municipality inside Columbia County.

e5) Actions in compliance with a judgment or order of a District or Circuit court, based

upon any Extraterritorial Act, are exempt from this Oordinance.

f6) This Oordinance does not prohibit Columbia County from enacting any other

legislation to govern its own residents.

SECTION 5. ENFORCEMENT OF VIOLATION. The County may issue a citation for any violation of

this Ordinance per ORS 203.065. Fines recovered under ORS 203.030-203.075 shall be paid to the

clerk of the court in which the recovery is had. After first deducting court costs in the proceedings, the

clerk shall pay the remainder to the treasurer of the county for the general fund of the county, per ORS

203.065. Violation of this this Ordinance is a Class A violation, per ORS 203.065, with a maximum fine

of $2,000 for an individual, and $4,000 for a corporation, per ORS 153.018. Any peace officer, as

defined by ORS 161.015, may enforce this ordinance, adopted under ORS 203.035.

SECTION 6 5. PRIVATE CAUSE OF ACTION

A. Any entity, person, official, agents, or employee of tl're Columbia County who knowingly

violates this o Ordinance, while acting under the color any state of federal law, shall be liable to the

injured parly in an action at law, suit in equity, or other proper proceeding for redress.

B. ln such actions, the court shall award the prevailing party, other than the government of

Columbia County or any political subdivision of the county, reasonable attorney fees.

C. Neither sovereign nor governmental immunity shall be an affirmative defense of agent,

employeeorofficialofColumbiaCountyincasespursuanttoffithisoordinance

ffi
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NUMBERED KEY CANVASS  Columbia County, Oregon Certified Final 
RUN DATE: 11/26/18 02:45 PM General Election Page 34 

November 6, 2018 

VOTES PERCENT  VOTES PERCENT 
County Measure 5-270, Columbia 
  (VOTE FOR) 1 
   01 = Yes       13,204     54.85  03 = OVER VOTES     21 
   02 = No        10,869     45.15  04 = UNDER VOTES   965 

 ------------------------ 
     01    02    03    04 
 ------------------------ 

0001 01 City of Clatskanie        385   292     0    34 
0004 04 N Clatskanie-Marshland        276   209     0    26 
0005 05 S Clatskanie       255   183     2    17 
0006 06 Delena        532   372     1    32 
0008 08 GOBLE         338   206     0    15 
0010 10 Milton        394   322     0    19 
0012 12 McNulty       437   392     1    37 
0014 14 Quincy        236   164     3    14 
0015 15 City of Rainier     473   344     0    37 
0017 17 W Rainier     179   134     1    12 
0018 18 E Rainier  64    71     0     5 
0019 19 S Warren      424   357     0    38 
0020 20 N Warren      345   210     0    28 
0021 21 City St Helens One        964   834     0    73 
0024 24 City St Helens Four       906   796     1    52 
0026 26 City St Helens Six       1030   887     2    85 
0031 31 City of Scappoose One         291   289     0    30 
0032 32 City of Scappoose Two         883   907     2    92 
0034 34 City of Scappoose Four        525   512     1    43 
0035 35 SE Scappoose       521   451     1    40 
0036 36 Canyon        185   186     0    14 
0038 38 W Scappoose        215   205     0    19 
0039 39 Sauvie Island    12    28     0     1 
0040 40 Yankton       490   365     2    32 
0041 41 City of Vernonia          597   418     0    40 
0044 44 Rural Vernonia      374   251     0    19 
0046 46 Apiary        325   220     1    11 
0047 47 Chapman       381   324     1    21 
0048 48 S Deer Island       186    88     0     9 
0049 49 N Deer Island       257   161     0    10 
0050 50 City of Prescott       26    17     0     5 
0051 51 Mist      141   101     2    11 
0053 53 City of Columbia City         557   573     0    44 
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November 3, 2020 General Election

Columbia County, Oregon

Certified Precinct Level Results-Final

Certified Final Results

November 19, 2020
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Totals 32,489
53 City of Columbia City

53

51 Mist 316

50 City of Prescott

398

49 N Deer Island 571

48 S Deer Island

731

47 Chapman 888

46 Apiary

1,411

44 Rural Vernonia 852

41 City of Vernonia

55

40 Yankton 1,119

39 Sauvie Island

454

38 W Scappoose 554

36 Canyon

1,416

35 SE Scappoose 1,218

34 City of Scappoose Four

781

32 City of Scappoose Two 2,449

31 City of Scappoose One

2,453

26 City St Helens Six 2,663

24 City St Helens Four

714

21 City St Helens One 2,505

20 N Warren

196

19 S Warren 1,042

18 E Rainier

1,119

17 W Rainier 451

15 City of Rainier

1,080

14 Quincy 512

12 McNulty

742

10 Milton 929

08 GOBLE

598

06 Delena 1,231

05 S Clatskanie

04 N Clatskanie-Marshland

01 City of Clatskanie
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