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42 S T A T E OF NEJIF-ERSE, 1778.

Continuance. 22. AND IT IS HEREBY FURTHER ENACTED, That this A& (hall
continue in Force to the End of the next Sitting of the Legiflature, and
no longer-

Paed at Trenton, April 4, 17 78.

C H A P. XXI.

An A C T for granting a Bounty upon f /ool, Flax and .Heiup,
raied andfold within the Sate of New-Jerfey.

Preamble. HEREAS increafing the Quantity of Wool, Flax and Hemp inWT this State, may be of fingular Advantage to the Inhabitants
thereof.

Bounty. SeR. I. BE IT ENACTED by the Council and General z/fembly of this
State, and it is hereby Ena7ed by the Authority of the fime, That friom
.and after the Publication of this A56t, any Perfon raifing and felling,
within this State, either Wool, Flax or Hemp, fhall be entitled to re-
ceive from the Publick, as a Bount5 on the fame, the Sum of One Shil-
ling per Pound for good merchantable Sheeps Wool; Nine-pence per
Pound for good clean well drefed Flax ; and Four-pence per Pound for
like Hemp, fo raifed and fold by any Perfon refiding within this State,
to any Inhabitant of the fame; which Bounty fhall be paid to any Per-
fon who fhall raife and fell any of the aforefaid Articles, over and above
the Quantity fufficient for his or her Family's Ufe, upon his or her pro-
ducing a Receipt for the fame from the Purchafer, fpecifying the Seller's
Name, the rxa61 Weight of the Article fold, with the Time and Place of
Sale; the Truth of which Receipt fliall be attefaed on Oath or Affirmati-
on, before any .Juftice of the Peace of the County in which he refides ;
and being exhibited to the Treafurer of the State, he is hereby authoriz-
ed and dire6ted to pay all fuch Sums of Money as (hall be expreffed in
all Receipts fo taken, attefted and exhibited ; and the fame fhall be his
fufficient Voucher for the Payment of fo much out of the State Treafhry.

'Continuance. 2. AND BE IT FURTHER ENACTED by the Authority q/oreqaid, That
this A&1 fhall continue and be in Force for two Years after the Pulication
hereof, and from thence to the End of the next Sitting of General Af-
feinbly, and no longer.

Pafed at Princeton, April 14, 1778.

C H, A P. XXII.

Ail A CT for the Regulating, Training and Arraying of the
Militia.

Preamble. WXT HE R E AS a well ordered and well difciplined Militia is at all
V -Times neceffary to the Safety and Prefervation of the State, and

more efpecially when the Invafion and Hoftilities of a powerful Fleet and
Army

Add. 001
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WILLIAM LIVINGSTON, Efquire, Governor. 43

Army call for every-vigorous Means of Defence: AND WHEREAS the
Laws now in Force for the Regulation and Government of the Militia
are in many Refpe6ls ineffe6tual, and, from their Number and Diverfity,
diffcult to be comprehended and executed ;

Se. I. BE IT THEREFOR E ENACTED by the Council and General Af-
femably of this State, and it is hereby Ena fed by the Authority of the fame,
That from and after the Publication hereof, the Militia of this State fhall
be divided into two Brigades, as follows, to 'wit, The Militia of the
Counties of Middlefex, Somer:/it, E~fex, Bergen, Morris and Sufex, fhall
form one Brigade. And the Militia of the Counties of Hunterdon, Bur-
lington, Monmouth, Gloucefler, Salem, Cumberland and Cape-May, (hall form
the other Brigade.

Militia to be
divided into
two Brigades.

2). AND BE IT ENACTED, That each Brigade fhall becommanded.by fly whom

a Brigadier or Colonel-Commaxdant, who flhall be empowered to appoint commanded,

a Major of Brigade.

3. AND BE IT ENACTED, That each Regiment or Battalion hall be Andhow of,

officered with a Colonel, a Lieutenant-Colonel and a Major ; 'and alfo ficered.

with an Adjutant, a Qarter-Mafler, and, when Circumfiances will ad-
mit, a Chaplain and a Surgeon ; which regimental Staff-Officers Ihall be
appointed by the Field-Officers, or a Majority of them; PROVIDED AL-
WAYS, That where two Majors have been heretofore appointed and
commniffioned in any Regiment or Battalion, both Ihall be continued ;
but Vacancies ,happening in the Office of fecond Major, ihall not hence-
forward be fhpplied.

4. AND BE IT ENACTED, That eachCompanyof the Militia fhall be of-
ficered with a Captain, a Lieutenant and an Enfign, and alfo provided with
any Number not exceeding four Serjeants and four Corporals, to be elef-
ed by the Companies ref~e6lively; and the Commiffion Officers of each
Company (hall appoint for the fame a Drummer and a Fifer: PROVIDED
ALWAYS, That where two Lieutenants have been heretofore appointed
and commiffioned in any Company, both (hall be continued; but Va-
cancies happening in the Office of 1 cond Lieutenant, (hall not hencefor-
ward be flhpplied.

S. AND BE IT ENACTED by the Authority aforefid, That the faid
General, Field and other Commiffion Officers and Staff-Officers refpec-
tively, (hall be commiflioned by the Governor or Commander in Chief
for the Time being, upon due Certification of their Ele~tion or Appoint-
ment from thofe who ele& or appoint them refpealively, or by their Or-
der; and the Non-commiflion Officers of Companies fhall aa under
Warrants or Certificates from the Captains or commanding Officers of
the Companies to which they feverally belong.

Companies,
howoflicered,

Officers, by
whom com-
miofidned,&c.

6. AND BE IT ENACTED by the Authority aforefaid, That each and And to take
ever'y Officer, duly eleced and commiffioned, 1hall, within two Weeks the Oaths.

after receiving his Commiffion, repair to fome Juftice of the Peace, or
other Per'bn duly'authorized by Dedimus 2"otelatent to adminifler the
Oaths of Abjuration and Allegiance, as preflribed in an A&, intitled,
An Ac:/or the Security of the Government of New-Jerfi~y, paffed the nine-.
teenth Day of September, One Thoufand Seven Hundred and Seventy-

Add. 002
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44 STATE OF NEYF-7ERSET, 1778.

fix, and there take and fubfcribe the faid Oaths in due Form, a Certifi-
cate of which fuch Juftice, or other Perfon authorizcd as afbrefaid, fliall
give to the Officer taking the Oaths, who fhall tranfmit it to the Clerk o.
the Peace of the County, to be entered in a Roll kept for that Purpofr.
And if any Officer Ihall negle&l to apply and take and fibbf(ribe the ffid
Oaths within the Term above limited, he fllall, for fuch Default, forfeit

Penalty for and pay the Sum of Six Pounds, to be recovered before any Juftice of the
Negled. Peace of the County wherein tfich Officer may reficle, by any Perfon who

fhall fue for the fame, one Moiety to the Prof~cutor, and the other to the
Juftice, to be by him paid to the Collector of" the County, for the Uf( of
the State ; and fhall moreover be difqualified and rendered incapable of
executing his Office ; and his Place fliall be ftipplied by a new Election.

Vacanciesof 7. AND BE IT ENACTED, That 'in every Cafe where a Vacancy or
Commifflon
Officers, how Vacancies fhall happen, by Death, Refignation or otherwif , of any
filled up. Commiffion Officer or Officers of any Company, the Captain or com-

manding Officer of Ihch Company fhall, within thirty Days thereafter,
call a Meeting of the fame ; and the Officers and Privates who thall meet
at the Time and Place appointed, thall nominate a Clerk to manage the
Ele6lion, and certify the fame when made; and thall, by Plurality of
Voices, ele6t fuch Officer or Officers as may be wanting. And if the
Captain or commanding Officer thall neglec1 or refufe to give Orders for
affembling the Company as aforefhid, he fhall forfeit for fluch Offence
Six Pounds, to be recovered and applied as aforefaid. And if the
Company, on due Notice given, fhall negleat to affemble and elea as
aforefkid, the Field-Officers of the Regiment or Battalion, oe' a Majority
of them, thall appoint the Officer or Officers necefltry to ftipply the Va-
cancy or Vacancies in the fame, or annex the faid Company to any ad-
jacent Company or Companies in the Regiment or Battalion, as they

Provifo. may think proper: PROVIDED ALWAYS, That where no Commiflion
Officer {hall remain in any Company, the neareft Field-Offlicer of the
Regiment or Battalion ihall give the Orders for affembling the Company
as aforefaid.

Vacancies of 8. AND BE IT ENACTED, That all Vacancies happening in the
Non-comnif-
flon of icers, Non-commiffion Officers of any Company, fhall be fupplied as often as
how fupplied. neceffary by finch Company, when affembled for Training; and'if the

Company refuf to elect fuch Non-ccrnmiffion Officers, they lhall be ap-
pointed by the Commiffion Officers of the Company, or any two of
them ; and if any Perfon thall refuf to i~rve as a Serjeant, Corporal-i
Drummer or Fifer, when duly elected or appointed for that Effect, le
(hall be fined the Sum of Three Pounds, to be recovered and applied as
aforefaid : PROVIDED ALWAYS, and it is hereby Ena ed, That no Per-
lbn thall be fined more than once in the Space of a Year for refutfing to
ferve iii any Office to which he may be elected or appointed.

Liftsofcffe&- 9. AND BE IT ENACTED by the Aluthority aforefaid, That the Captain
ive Men to be
Iept, &c. and or commanding Officer of each Company fhall keep a true and perf e6
who ,,ottobe Lift or Roll of all effective Men between the Ages of fixteen and fifty
enrolled. 'Years refiding within the Bounds of fich. Company- PROVID'ED

ALWAYS, That the Delegates repref~nting this State in the Congrefs of
the United States, the Members, of the Legiflative-Council and General
Affembly, the Judges and J'uftices. of the Supreme and Inferior Courts,
the Judge of, the. Court of Admiralty, the Attorney-General, the Secre-

Add. 003
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WILLIAM LIVINGSTON, Efquire, Governor. 4 5

tar),, the Treafurer, the Clerks of the Council and General Affembly, the
Clerks of' the Courts of' Record, the Governor's private Secretary, Mi-
nilers of the Gofpel of every Denomination, the Prefidlents, Profeffors
and Tutors of Colleges, Sheriffs and Coroners, one Confiable 'or each
Townfhip, to be fele6led by the Court of QOarter-Seffions of the County,
two Ferrymen for each publick Ferry on the Delaware, below the Falls
at Trenton, and one for every other publick Ferry in this'State, alid
Slaves, ihall not be borne upon any fuch Lift or Roll, or be liable to
military Duty.

To. AND BF IT EN.ACTED, That the Captain or commanding Oficer Returnst6 be

of each Company {hall make Return of the Commiffion and Non-com- made

miflion Officers and Privates of his Company, and of the State of their
Arms, Accoutrements and Ammunition, in the Months of March and
Ol-ober every Year, to the Colonel or commanding Officer of the Regi-
ment or Battalion to which fuch Company may belong, under Penalty
of Three Pounds for each Default ; and the Colonel or commanding Of-
ficer of each Regiment or Battalion fhall make Return of his Regiment
or Battalion, and 6f the State of their Arms, Accoutreient s and Ammu-
nition, in the Months of April and November every Year, to the Briga-
dier or Colonel-Commandant of the Brigade to which fuch Regiment or
Battalion may belong, bnder Penalty of Six Pounds for each Default;
and the Brigadier or Colonel-Commandant of each Brigade fhall make
Return of his Brigade in the Months of May and December eveiy Ydar,
to the Commander in Chief of the State, under Penalty of Ten Pounds for
each Default; which feveral Penalties fhall be re'covered frbm the Officer
whofe Duty it is to make the Return, by a Juffice of the Peach 6f the
County where the Offender may refide, at the Iriftance of the Officer to
whom the Return is in any Cafe direed to be made, and paid to the
Colle6lor of the County where recovered, for the Ufe of the Stte.

i1. AND BE IT ENACTED, That every Pe'fon enrolled flall cofn- How to be
flantly keep himfelf furnifhed with a good Mufltet, well fitted With a Ba- equipped.

yonet, Steel Ramrod and Worm, a Cartridg -b6, tienty-three Rounds
of Cartridges fized io his Nuflet, a Priming-wire, B'rufh and telIe
Flints, a Knapfack and Canteen, under the Forfeiture of Six Shillings for
the Want of a Muflcet, and One Shilling for the Want of any of the other
Ar-icles whenever called out to Training or Service, to be recovered and
applied as herein after is direced: P1OVIDEb ALwaYs, That if anyPer- Provifo.

fbn be furnithed as aforefhid, with a good Rifle Gun, the Apparatus ne-
cefTary for the faime, and a Tomahawk, it fhall be accepted in Lieu of a
Mulket and the Bayonet, and other Articles belonging thereto.

12. AND B E IT EN A CT. D, That each Perfon enrolled ffiall al'o keep And provid.

at his Place of Abode one Pound of good merchantable Gun-Powder ed.

and three Pounds of Ball, fized to his Muflet or Rifle,; and for Want of
either, ihall forfeit the Sum of Three Shillings, to be recovered and ap-
plied as herein after is direCted : PROVIDED ALWAYS, and it is hereby Provifo.

Enafted, That if any Perfbn enrolled fhall, by a Majority of the Commif-
fion Oflicers of the Company to which he may belong, be deemed and
adjudged unable to purchafe the Arms, Accoutrements and Ammu-
nition above fpecified, he fhall be exempted from Forfeiture for any De-
ficiency therein, until he can procure them, or they are provided for him.

w2 AND) .Add. 004

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 6 of 256



46 ST A T E OF NE Wf-J-aERSEr, 1778.

Examination 13. AND BE IT FURTHER ENACTED, That the Captain or com-
of Arms, &c. manding Officer of each Company Ihall, once in every four Months, or-

der a Serjeant to call at the Place of Abode of each- Perfbn enrolled as
aforefaid, for the Purpofe of examining the State of his Arms, Accoutre-
ments and Ammunition; of which the fiid Serjeant flhall make exa&
Report to the Officer iffuing the Orders ; and if any Captain or com-
manding Officer of any Company flall negle&f his Duty in this Ref(cL,

Penalty for he fhall forfeit and pay the Sum of Six Pounds for each Offence, to be
Negle6t. recovered and applied as herein after is direced ; and if any Serjeant

fhall neglec his Duty in this Refpe&l, he thall forfeit and pay for each
Offence the Sum of Fort , Shillings, to be recovered and applied as herein
after is directed.

14. AND BE IT ENACTED by the Authority aforefaid, That each
Company fhall affemble, properly armed and accoutred, not later than
one o'Clock in the Afternoon of the firil Monday in the Months of April,
May, June, September, Oaober, November and December every Year, at
fuch Place as the Captain or commanding Officer of the Company fhall
appoint, and there fpend the Remainder of the Day in Training and Ex-
ercife; and that the Penalty, in cafe of Abfence, (ball be as follows: On
a Captain, Thirty Shillings ; on a Lieutenant or Enfign, Twenty Shillings;
on a Non-commiflion Officer or Private any Sum not under Seven Shil-
lings and Six-pence, nor above Fifteen Shillings, and in due Proportion for
attending later than the Hour above limited.

Two1Field- I5. AND BE IT ENACTED, That each Regiment or Battalion hall
Year. affemble, properly armed and accoutred, twice in the Year, at fuch Times

and Place or Places as the Field-Officers, or a Majority of them, Ihall di-
re& for the Purpofe of Training and Exercife ; and that the Penalty, in

Penalty for cafe of Abfence, Ihall be as follows: On a Colonel, Five Pounds; on a
Lieutenant-Colonel, Four Pounds ; on a Major, Three Pounds; on a Cap-

tain or any Staff-Officer, F4orty Shillings; on a Lieutenant or Enfign,
Thirty Shillings ; on a Non-commiflion Officer or Private, any Sum not
lefs than Ten Shillings, nor more than Twenty Shillings, and in due Pro-
portion for attending later than the Hour ftecified in the Order for

Proviro. meeting: PROVIDED ALWAYS, That if the local Situation of the Com-
panies compofing any Regiment or Battalion be fuch as may render it
inconvenient to affemble the Whole at the fame Time and Place, it thall
and may be lawful for the Field-Officers, or a Majority of them, to af-
femble fhch Regiment or Battalion by Parts, at different Times and in
different Places, each Part being altembled twice in a Year.

16. AND BE IT ENACTED, That if any Field or other Commiflion
Officer or Staff-Officer, at any regimental Review or monthly Training,
or on any other Occafion when the Regiment, Battalion or Company to
which he may belong, or in which he bolds Command, is paraded in
Arms, fhall mifbehave or demean himfelf in an unofficer-like Manner, he
Ihall, for fuch Offence, 'be cafhiered or punifhed by Fine, at the Difcre-
tion of a General or Regimental Court-Martial, as the Cafe may require,
in any Sum not exceeding Ten Pounds ; and if any Non-conmmiffion Of-
ficer or Private fhall, on any Occafion of parading the Company to which
he belongs, appear with lAis Arms and Accoutrements in an unfit Condi-
tion, or be found drunk, or flall difbbey Orders, or ufe ally reproachful
or abufive Language to his Officers, or any of them, or Ihall quarrel him-

TimeofMeet.
ing, and Fine#
for Omiflion,

Mifbehaviour
on Duty, Pe-
nalty there-
for.

Add. 005
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WILLIAM LIVINGSTON, Efquire, Governor. 47

1elf, or promote any Quarrel among his Fellow-Soldiers, he fhall be
punifhied by Fine in any ,Sum not under Four Shillings, noir exceeding
Fifteen Shillinrs, or b2 diiiirmed and put under Guard by Order of" the
commanding, Officer preleit, until the Company is difiiifld.

17. Al- BE IT I, U iT -- R iENACTED, That if the Colonel or com-
manding Oficer of any Regiment or Battalioi flall, on any Occafion
when it may be neceffary, negle& or refuf to give Orders for af-
fembling his Regiment or Battalion at the Direc1ion of the Brigadier or
Colonel-Commandant of the Brigade, he fhall be cafhiered or punithed
by Fine at the Difcretion of a General Court-Martial, not exceeding
Pf'y Pounds, to be recovcred and applied as herein after is dire~1ed ;
and if the Captain or commanding Officer of any Company fliall, on
any Occafion where it' may be neceflary, neglea or refufe to give Orders
for afTembling his Company at the Direcaion of the Colonel or com-
manding Officer of the Regiment or Battalion to which flich Company
may belong, he fhall be calhiered or punifhed by Fine at the Difcretion
of a Regimental Court-Nlartial, not exceeding Fifteen Pounds, to be re-
covered and applied as hcreinafter is directed ; and if any Serjeant or
Corporal thall neglect or reftife to warn the Company to which he may
belong, on any Occafion when it may be necetTary, agreeably to the
Orders of the Captain or commanding Officer thereof, he flall be Ihb-
jed to a Fine of any Sum not exceeding Three Pounds, to be recovered
and applied as herein after is dire~ed.

Penalty on
Officers ne-
gledling to
alfemble tliv
Militia.

i8. AND BE IT ENACrFD, That the Captain or commanding Of- ,Lifts tobe

fleer of each Company fhall at all Times keep a true Lift of his Corn- kept, rc.

pany, divided inito eight Parts or Claffes, as nearly equal as poffible,
and reckoned fron one to eight numerically ; a Copy of which he thall
tranfmit to the Colonel or commanding Officer of the Regiment or Bat-
talion on every Occafion of making a Return of the Company as afore-
fhid, under Penalty of the like Fine or Forfeiture for Non-Performance:
PROVIDED A LWA\Yb, That the Artillery Companies thall be excepted Provir.
firom this Regulation.

i9. AND BE IT ENACTED by the Authority aforefaid, That it fhall Whoempow.ercd to call

and may be lawful for the Governor or Commander in Chief fbr the outthemi-
Time being, with the Contnt of the Legiflature, when fitting, and dur- litia,

ing their Recef , with the Advice and Content of the Privy Council, on
Requifition of the Congrefs of the United States, or upon Application of
the Commander in Chief of the Army of the United States, or of any
General Officer commanding a Divifion or Detachment thereof; or of
the executive Power of any of the adjoining States, or on other fimilar
Emergency, to order. into a6hial Service in any of the faid adjoining
States, fuch and fo many Claffes of the Militia as may be neceffary, not
exceeding four at any one Time, to be drawn alike from the fiveral
Companies of fuch Regiments or Battalions as are to furnifh the Detach-
ment, and officered accordingly. And in cafb any Difficulty arife in of- And deter-
fleering fhch Detachment, tile Brigadier or Colonel-Commandant ofmine the

Tour of Du-
each Brigade thall determine the Tour of Duty of the Regimental Of- ty.
ficers ; tile Colonel or commanding Officer of each Regiment or Batta-
lion fhall deteriine the Tour of Duty of the Commiffion Officers of the
Companies ; and that the Captain or commanding Officer of each Com-

N pany
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48 STATE or NEJ ' - IERS.ET, 1778.

pany flhall determine the Tour of Duty of the Non-comn, i ffion Officers
of his Company.

Four Claffes
may be kept
out by Re-
liefs.

The Whole
may be called
in cafe of fud-
den Invafion.

When Ofli-
cers may ac
without Or-
ders.

Proyifo.

20. AND BE IT ENACTED, That it fliall and nay be lawful for the
Governor or Commander in Chief for the Time being, with the Advice
and Conf~nt of the Privy Council, to call outs flation and continue by
Reliefs, as a Defence to the State within the tAme, filch and f6 many
Claffes as may at any Time be neceffary, not exceeding four, to be ar-
rayed and officered as aforefid.

2i. AND BE IT FURTHER ENACT'ED, That it flhall and maybelaw-
ful for the Governor or Commander in Chief for the Time being, in cafe
of fudden Invafion, Infurre6lion, Sedition or Alarm, to call out and ar-
ray the whole of the Militia, or fuch and fo many entire Regiments or
Battalions, fituated near to the Place where the Force is required, as he
may think neceffary to repel the Invafion, and reflore the Peace of the
State.

22. AND BE IT ENACTED, That it flall and may be lawful for the
Captain or commanding Officer of any Company, andhe is hereby re-
quired and commanded to affemble his Company in every ('uch Cafe,
and oppofb the Invaders or Infurgents, without waiting for Orders from
the Colonel or commanding Officer of the Regiment or Battalion to
which fuch Company may belong; and for the Colonel or command-
ing Officer of each Regiment or Battalion to affzmble his Regiment or
Battalion for the fame Purpofe, without waiting for Orders f'rom his fu-
perior Officer: PROVIDED ALWAYS, That every Officer fo acing with-
out Orders, (hall make Report of his Proceedings in due Form, as foon
as poffible.

Terra of Ser- 23. AND BE IT ENACTED, That when not more than half the Mi-vice. litia is called out and embodied, no Detachment flall be continued in

Service more than one Month at the fame Time.

Officers, &c.
refuring to
ferve in their
Tour, how

• puniffhed.

liutcs, by
whom aircl-
ed.

24. AND BE IT ENACTED, That if any Field or other Commiffion
Officer or Staff-Officer fhall neglect or refufe to ferve in his proper Tour,
when a Part only of the Militia is called, or to march immediately with
his Regiment, Battalion or Company when the Whole are called, he
(hall, for each Default, be tried by a General or Regimental Court-Mar-
tial, as the Cafe may require; and if convicted, lhall be cafhiered and
rendered incapable of holding any military Office for the Space of one
Year, or fhall be punifhed by Fine, not under Ten Pounds, nor above
Fifty Pounds ; and if any Non-commiflion Officer or Private fhall negle61
or refufe to ferve in his Tour, or-within the Space of one Day after No-
tice given find a fufficient Subfaitute to ferve in his Stead, to be approved
by the Captain or commanding Officer of the Company, or fhall neglect
or reful to render perfonal Service when the Whole of the Militia are
called, he (hall, for each Default, be fined not lef than. Five Pounds, nor
above Fifty Pound$.

2s5. AND BE IT ENACTED by the Authority aforefaid, That all Fines
and Forfeiturcs herein before declared and iinpof d, for the Afleffment,
Recovery or Application of which no fpecial Provifion is made, fhall be
aifeffed by the n;litary Officers, and recovered and applied in Manner

herein
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WILLIAM LIVINGSTON, Efquire, Gbvernor. 49

herein after dire(Red ; and all military Officers i mpowered to affers Fines
:nd Forfeitures, are alfb impowered to judge of' and admit realbnable
Excufes in Difcharge of the Whole or a Part thereof, always having ftricq
Regard to the Rank, Condition and Eftate of the Offendcr or Delinquent,
and the Circumftances of the Offence.

26. AND BE IT ENACTED by the Authority aforefhid, That the Co- Exculfs, whoto decide

lonel or. commanding Officer of each Regiment or Battalion fhall hear upo,, then,.
and decide upon the Reafbns aftigned by any other Field-Officer thereof
for military Default punilhable by Fine ; provided fhch Reafbns be offer-
ed withiLn ten Days ; and the Field-Officers of each Regiment or Battali-
on, or a Majority of them, lhall meet at 16nre convenientTime, not ex-
ceeding fifteen Days after any regimental Training or Rbview, or after
any Call of the Whole or a Part of fuch Regiient or Battalion into
actual Service, if it may be nccefflary ; of the Time and Place of which
Meeting Notice fhall be conveyed by Direclion of the Colonel or con-
manding Officer to all concerned ; and Ihall then and there hear and
decide upon the Excufls of the Captains or commanding Officers of
Companies and Staff-Officers. And the Captain or commanding Of-
ficer of each Company fhall hear and determine upon the Reafdns offer-
ed by any Subaltdrn Officer thereof, for military Default puniihable by
Fine; provided fuch Reafbns be ofkered within ten Days; and the Com-
miflivn Officers of each Company, or a Majority of them, (hall meet at
I6me conv'cnient Time, not exceeding fifteen Days after any Training of
the Coumpany, or an), Call of a Part or the Whole thereof into actual Ser-
vice; of the Time and Place of which Meeting due and feaibnable Notice
fhall be given by Advertifement, ten Days before fuch Meeting, or othei-
wifh, as the Captain or commanding Officer may think belt, and fhall
then and there hear and decide upon the Excufes of the Non-coimifolbn
Officers and Privates.

27. AND BF, IT ENACTED, That the Colonel or commanding Of-
ficer of each Regiment or Battalion thall, within twenty Days after any
Training, or Call of the Whole or a Part thereof into Service, make out
or cauf to be made out a Lift tor the Diftric't of each Company of fuch
Field-Officers, Captains, or commanding Officers of Companies, and
Staff-Officers, refiding within the Bounds thereof, as have incurred any
Fine or Forfeiture, and remain liable to the Payment thereof, and for the
Recovery of which no fiecial Provifion is herein made, *vith the Fine or
Forfeiture annexed to each Name, 'which he flhall tranfinit to 1bme Juf-
tice of the Peace alib refiding within the Bounds of fixch Company, or to
fbne.Julliqe of the fhme Couity neareft thereto ; who, on Receipt there-
of, fhall iflhe his Warrant to the neareft Conftable of the County, for the
levying of the fkid Fines and Forfeitures, with Cofis ; which, when re-
covered, thall be paid to the Colletor of the County, for the Ufe of the
State.

Lifts of Offi.
cers incurring
Fines, 6e. to
be made, &c.

28. AND BF IT FURTHER ENAcrED, That the Captain or coM- Subalterns

manding Officer of each Coz.npany (hall, within twenty Days after any and Privateg.

Trairking of Iich Company, or Regimental fReview, or after any Call of
the Whole or a Part thereof into Service, make out or cau1i to be
made out a Lilt of the Subalterns, Non-commiffion Officers and Privates,
from whom any Fines are due and payable, for the Recovery of which
no l ecial Provifion is herein made, with the Fines or Forfeitures

annexed
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annexed to the Names refpe6ively, which he fhall tranfinit to fome Juf-'
tice of the Peace refiding within* the Bounds of the Company, or to fbme
Jufiice of the County who may be neareft thereto ; who, upon Receipt
thereof, flall proceed as in the laft foregoing Se6lion is direaed : Pio-

Provifo. VIDED ALWAYS, ad it is hereby Eiiafted, That if, by Reafon of a gene-
ral Call of the Militia, or a large Proportion thereof in any Part of the
State, all the Field-Officers of any Regiment or Battalion, or fo many of
them, or all the Commiffion Officers of any Company, or fo many of
them, flhll be abfent that the Duties required in the four preceding Sec-
tions cannot be performed within the Times limited, the fhme flhall be
performed as foon thereafter as Circumrfances will allow.

29. AND BE IT ENACTED; That the Fines and Forfeitures of the
Colonel or commanding Officer of any Regiment or Battalion flall be
demanded and recovered by any Juftice of the Peace of the County in
which he may refide, at the Infance of the Officer next in Command, or
any other commiffioned Officer, and paid to the Colleaor of fuch Coun-
ty, for the Ufe of the State.

Minors, &c. 30. AND BE IT ENACTED, That the Fines and Forfeitures of Mi-
nors living with their Parents, or others having the proper Care and
Charge of them, and thofe of Apprentices and Servants, fball be paid by
their refpe&ive Parents, , Mafters,. Miftreffes, or fuch as have the Care
and Charge of them, or levied on their Goods and Chattels.

No DiftrefS to
be levied on
Arms, &c.

Court of Ap-
peal,

Their Power.

Age difputed.

31. AND IT IS HEREBY FURTHER ENACTED, That no Diftrefs flall
be levied on the Arms; Accoutrements or Ammunition of any Non-con-
million Officer or Private, unlef, he fhall be poffeffed of more than are
neceffary for his own Ufe and Equipment. And in every Cafe where no
Goods, other than Arms, Accoutrements and Ammunition can be found,
or not fufficient whereon to levy Execution, the Ofiender flall be com-
mitted to Gaol till the Fine and Cofls are fully paid.

32. AND BE IT ENACTED, That on the Day of each regimental
Training or Review, the Colonel or commanding Officer of each Regi-
ment or Battalion fhall nominate two Juftices of the Peace refiding with-
in the Bounds of fuch Regiment or Battalion, who, together with any
one of the Field-Officers of the fame, flhall conflitute a Court for hearing
and determining upon Appeals of fuch Perfons as may think themllves
aggrieved by any Fines impofed as aforefaid, to continue till the next re-
gimental Training; and flill alfo fix the Times of their Meeting, which
(hall be fet up in Writing, or declared to the Regiment or Battalion:
And the faid Court, or any two of them, flall have Power to moderate
or remit any Fine or Forfeiture, for juft and equitable Reafons ; and a
Certificate from them, or any two of them, fhall entitle the Appellant to
receive from the Colleaor of the County the Sum 1b remitted: PROvIDED
ALWAYS, Tfiat no Appeal be allowed unlefs the Money be firft paid,
and the Appeal profecuted at the next Meeting of the faic Court.

33. AND BE r. ENACTEb That in all Cafes of Doubt refpe&ing the
Age of any Perfon enrolled or intendd to be enrolled in the.Militia,
the Party qeftioned fhall prove his Age, to the Satisfaction of the Of-
ficers of the Company within the Bounds of which he may refide, or a
Majority of them,

34. AND

50 1778.

Fines of Ofli-
ters, by
whom reco-
vered.
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WILLIAM 'LIVINGSTON, Efquire, Governor. 51

34. AND BE IT ENACTI'D, That every Perfbn enrolled as herein P'erfons re-

before is diredled, intending to remove from the Company to which he ,have C.i.
may belong, into the Bounds of another within the State, thall, previous ficates.

to fuch Removal, apply to the Captain or commanding Officer of the
Company from which he is about to remove, who thall give him a Dif
charge and Certificate, fpecifying the Time when and how long he was
laft in Service, which lie thall prodiice to the Captain or commanding Of-
ficer of the Company into the Bounds of which he flhall fb remove,
within ten Days after fluch his Removal, and enrol himf~lf accordingly ;
and if any Perfon flall neglect to apply for fuch Difcharge and Certifi-
cate, or to produce it and enrol himflf as aforefid, he Ihallbc fubje l
to a Fine of Five Pounds, to be recovered before any Juflice of the Peace
of the-County, by any Perfbn who will rue, one lVoiety to the Profb-
cutor, and the other to the Juftice, to be by him paid to the Colleator of
the County, for the Ufe of the State ; and every Perlbn who may be en-
rolled agreeably to the Defrription of this Ad, removing from any of
the neighbouring States into this State, (hall, within ten Days after his
coming within the Bounds of the Company into which he fhall fo re-
move, be enrolled by the Captain or commanding Officer thereof.

35. AND, that Detachments of the Militia may on all Occafions be well Detachmentr,

armedi accoutred and provided; BE IT ENACTED, That the Commif- Moft

fion Officers of each Company, or any of them, be, and they hereby are equipping

empowered and dire6led to take by Impreffment from ftich of their them.

Company as have Arms, Accoutrements and Ammunition, and are not
at the Time called into Service, a Number and Quantity fufficient to
equip and furnifh fuch as are tb called, and are deftitute thereof, giving
Receipts for, and taking Appraifements of the fame.; and if any Peribn
entrufted with any fuch Arms, Accoutrements and Ammunition fhall,
by wilful Negled or Mifhf , lof ,'endamageor expend the fame, the Value
thereof flhall be recovered from him by the Officer who impreffed them,
or other Officer of the Company, before any jutice of the Peace of the
County, and paid to the Owner ; but if the Perfbn entrufted withfuch
Arms, Accoutrements or Ammunition be not of Ability to make Pay-
ment, or if the faid Arms, Accoutrements or Ammunition be loft,
damaged or expended in Ation, or by unavoidable Accident, they fhall
be paid for or made good by the State : PROVIDED ALWAYs, That in or- Provir,,.
der to afcertain that any fuch Arms, Accoutrements or Ammuniti6n were
loft, damaged or expended in Ation or by unavoidable Accident, a Cer-
tifitate, figned by the commanding Officer of the Company or Party in
which the Perfon ferved when they were fo loil, damaged or expended,
and fetting forth the Fact, fhall be produced.

36. AND BE IT ENACTED, That the Colonel or commanding Of- Workmenmay be era-
ficer of each Regiment or Battalion fhall be, and he hereby is empower- ployed to re-
ed to employ from Time to Time, when neceffary, Workmen to repair pair Arms.

and clean, and to take the Charge and Care of all publick Arms in the
Regiment or Battalion, and to draw on the County Collector for the ne-
ceflary Expence.

37. AND BE IT ENACTED, That the Colonel or commanding Of- Oathsmaybp

ficer of each Regiment or Battalion, and the Captain or commanding Of- adminiRtered.

ficer of any Company be, and each of them hereby is empowered to
0 adminifter
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admigifter an Oath or Affirmatiop, on any neceffary Occafion in the
Execution of this A61.

Proccfs,,hcn 38. AND BE IT ENACTED, That no civil Procefs fhall be ferved on
feor tbe any Non-commiffion Officer or Private at any -regimental Review or

Training of any Company, or while going or returning from the Place
of fuch Review or Training.

Ferriage. 39. AND. BE IT ENACTED, That no Officer or Private hall, on the
Way to or from the Place of regimental Review or Training of any
Company, be obliged to pay more than one third the ufual Rate of
Ferriage, or be charged any Toll for paffing over Toll-Bridges; and' if
any Ferryman or Keeper of a Toll-Bridge fhall prefume to refuf a Paff-
age, or to make Demand contrary, to the Direlion of this A61, he fhall,
for each Offence, forfeit and pay the Sum of Three Pounds, to be reco-
vered by any Perfon who will fue for the fame, one Moiety to the Pro-
fecutor, and the other to the Juflice, to be by him paid to the Colleaor of
the County, for the Ufe of the State.

Militia, how 40. AND BE IT FURTHER ENACTED, That the Militia of this State,
govcrncd. when in actual Servi'ce, fiall be fubje& to the Rules and Articles of War

eflablifhed for the Government of the regular Troops of the United
States: PROVIDED ALWAYS, That the Militia fhall be tried by Courts
Martial compofed of their own Officers only: AND PROVIDED ALSO,
That 'the Pains and Penalties inflidqed by any Court-Martial fhall not ex-
tend to the -taking of Life or Limb, or to any corporal Punifhment,. un-
lefs in the Cafes following, that is to fay, Any Officer or Private who
flall hold a treacherous Correfpondence with, or give Intelligence to the
Enemy, or who fhall defect to the Enemy, or who hall mifbehave be-
fore the Enemy, or fliamefully abandon any Polt, or who fhall fieak
Words inducing others to offend in any of thefe Inflances, fhall, on due
Conviction, fuffer Death, or fuch other Punifhment as a General or Re-
gimeital Court-Martial fhall dire&.

Pay and Ra- 41. AND BE IT ENACTED, That the Militia, while in actual Service,
tions. fhall be entitled to the fame Pay and Rations as the regular Forces of the

United States.

Zounty. 42. AND WHEREAS the Militia, when called into Service, are
-not entitled tozany Bounty, Arms or Cloathing, at the publick Expence,
and therefore their Reward is not equal to that of the regular Troops ;
BE IT THEREFORE ENACTED, That when the Militia, or any DeLach-
ment thereof, are called out on Duty, each Non-commiffion Officer and
Private ihall receive Thirty Shillings by the Month as a Bounty, over and
above the fiated Pay, to be drawn from the Treafury by the Paymafters
of the Militia from Time to Time appointed; and the Officers whofe
Duty it may be, are hereby required to make out feparate Pay-Rolls of
the id Bounty.

Adjutants, 43. AND WHEREAS the Adjutants of the feveralRegiments of
t&iir.ank. Militia in this State have heretofore held a higher Rank than thofe in the

regular Forces of the United States, which Arrangement may, on many
Occafions, if continued, be productivc of Difficulty and Inconveriience;
BF IT ENACTED, That the Adjutants of each Regiment or Battalion

fh aUl
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WILLIAM LIVINGSTON, Efquire,. Governor. 53

fhall henceforward hold the Rank of a Lieutenant, and be entitled to the
Pay and'7Rations of a Captain.

44; AND BE IT ENACTED by the Authority aforefaid, That the Troopsof
Horfe to be

Troops of Horf Militia already formed agreeably to Law in feveral Parts kept up;

of this State, fhall be completed and kept up, and that no Troop fhall be
formed in Addition,- except by A&t of the Legiflature': PROVIDED AL-

WAYS, That the Officers of any Troop of Horfe, who ihall not within
three Months from the Publication hereof complete the fame, fhall for-
feit their Commiflions, and ftich Troop iall accordingly be difbanded.

45. AND BE IT ENACTED, That the Eftabliflunent of each Troop Eflablifhment

of Horle flhall be a Captain, a Lieutenant, a Cornet, four Serjeants, thereof;

a Trumpeter and twenty-nine Privates ; and that the Officers fhall hold
the fame Rank refpef6ively with the Officers of the Foot Militia having
like Command.

46. AND BE IT ENACTED,- That each Non-commifflon Officer and And how to

Private of every Troop of Horf flall at all Times keep himfelf provided be equipped

with a good Horfi,, a Saddle properly furnithed with Cloth, Breafl.-plate
and Pad, a double reined Bridle, a Carbine, and Belt with a running
Swivel, aPair' of Piltols and Holfiers, a Cartridge-box, with twelve
Rounds of Cartridges fized for his Carbine and Piftols,.a Sword and Belt,
Boots and Spurs, a Cloak which will cover all the Arms and Accoutre-
ments, with fuch other Articles of Armour and Furniture, made in like
Form and manner as are ufual and, accuflomed in the Equipment of

.Cavalry ; and flhall alib keep at his Place of Abode one Pound of good
merchantable Gun-powder and three Pounds of Ball, fized to his Car-
bine and Piflols, under the Penalty, of forfeiting Six Pouhds for the Want
of a Horf6, Thirty Shillings for the Want of a Saddle and Bridle, Twenty
Shillings for the Want of a Carbine or Piftols, and Five Shillings for the
Want of any other necefTary Article, whenever called, out to Training or
Service.

47. AND BE IT ENACTED, That each Troop of Horfe fhall be under By whom

-the Command and Dire6tion of the Colonel or commanding Officer of commanded.

the Regiment or Battalion within the Bounds of which the Captain or
commanding Officer of fuch Troop may refide, and (hall affemble for
Training and Exercifi,, and in cafe of Alarm or other Exigency, with
fuch Regiment or Battalion, and in all other Refpeas, except as is before
fpecified and declared, fball be under the fame Regulations with the
Companies of Foot Militia.

48. AND BE IT ENACTED, That each Horfeman, when in actual
Service, fball be allowed Two Shillings and Six-pence by the Day, as a
Compenfation for the Ufe of his Horfe.

Comlenfati.
on for Horfes.

49. AND BE IT FURTHER ENACTED, That no Minor, Apprentice Apprenticesnot fuffiered

or Servant fhall be allowed to enter himfelf into any Troop of Horfe or to entr, un-

Company of Artillery, without the Confent of thofe under whofe Go- lec, 6c,
vernment, Care or Direclion fuch Minor, Apprentice or Servant may
be ; and generally, no Perfon who is not able to provide himfilfwith
the Furniture and Equipment of a Horfeman, fhall be allowed to enter
himfelf into any fuch Troop.

50. AN.D
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Companies of 50. AND BE IT ENACTED by the Authority aforefaid, That the Com-
Artillery to panics of Artillery already formed agreeably to Law, in feveral Parts of

C keptup, the State, thall be completed "and kept bp ; and their Eftablilhmnent of

Officers and Privates, and alfb their Equipment, fliall be conformable to
the EF-ablifliment and Equipment of Artillery Companies ii the regu-
lar Forces of the United States ; and the Officers fball hold the fame
Rank refpe&ively with the Officers of the other Militia having like Com-
imand ; and moreover the Fines and Forfeitures inflicled on the Officers

and Privates for any Default, fihall be ,fimilar to thofe infli.6ed on the re-
gimented Militia.

Bywliom 51. AND BE IT FURTHER ENACTED, That each Company of Ar-

commanded. tillery fhall be under the Command and Dirc61ion of the Colonel or com-

manding Officer of the Regiment or Battalion within the Bounds of
which the Captain or commanding Officer may refide, and ihall

affemble with the fame, as is herein before provided, with refpe6l to the
Troops of Horfe, and in all other refpets, except as is herein before ex-
cepted and declared, fhall be underthe fiune Regulations with theCompa-
nies of the other Militia, as far as Circumftances will admit.

Jultices re- 52. AND B3E IT ENACTED by the Authority aforefaid, That
ceiving Fines,
to keep Ac- every Juftice of the Peace within this State, who (hall receive any
CoUfts, &C. Fines or Forfeitures as aforefaid, flall keep an exat Account of the

fame, and ihall, once in four Months at leaft, pay to the Colle6tor of
the County the Sums of Money. fo by him received,' dedudling as
a Compenfation for his Trouble Six-pence in the Pound; and any Juitice
of the Peace who fhall neglet to keep fuch Account and m~ake ilch
Payment, or who fhall negled or refufe to do any Duty, Matter or
Thing enjoined on him by this Ad, fhall, for each Offence, be liable to
a Fine of Twenty Pounds, to be recovered by the Colle~Lor of the County,
to and for the Ufe of the State, in any Court having Cognizance thereof,
and thall alfb on every Default of Payment be fubje6t to an Adion of
Debt at the Suit of the faid Colle6lor, on Behalf of the State, for Reco-
very of the Sum detained with Cofits.

County Col-
lector to
keep Ac-
counts, &r.

.uftice's and
Conflable's
'tCC5.

53. AND BE IT FURTHER ENACTED, That the Colledor of each
County fliall keep a true and fair Account of all Monies by him re-
ceived in Virtue of this A&, and, after Payment,, of all Sums remitted
on Appeal as aforefaid, and deduning 7hrec-pence in the Pound for his
Trouble, Ihall pay the Balance remaining in his Hands into the Trea-
firy, on or before the firft Day of November, yearly and every Year.
And if the Colle6lor of any County fhall negle6l to keep fich Account
and make fich Payment, he flhll be liable 'to a Fine of Fifty Pounds, to
be recovered by the Treafurer, in any Court of Record, to and for the
Uf of the State, and flall moreover be fubjed to an Ation of Debt at
the Suit of the Treafurer, on Behalf of the State, for Recovery of the Sum
detained, with Cofils.

54. AND BE IT ENACTED, That a Juflice of the Peace fliall be en-
titled to One Shilling for each Warrant of Diflrefs granted for any Pur-
pofe of this Adt, and a Conflable fliall be entitled to Five Shillings for
Execution thereof; which Fees flall be levied with the refpetive
Fines and Forfeitures.

55. AND
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WILLIAM LIVINGSTON, Efquirc, Governor. 55

SS. AND WHEREAS in fome Townrhips, Precin6cs and Wards of
this State, Coiiflables may not have been regularly chof'n, or having
been-chof~n, may refuf to act, by which Means the Execution of this
Law may be impeded and avoided ; Bi, i'r ThIEREFORE ENACTED,
That where there is no Conflable, or the Conftlable or Conftables may re-
fufe to a6l, it fhall and may be lawful to and for any Juflice of the leace
to diret his Warrant to any Non-conmmiflion Officer or Private of the
Militia, who is hereby empowered and enjoined to execute the Office of
a Conflable for any P'irpoft of this A61 ; and the faid Non-commiffion
Officer or Private fliall receive the like Fees, and be fubjet to the like
Fines and Forfeitures for Refufid or Neglet of Duty, as a Conflable in
the like Cafe might and ought to receivie and be fubje&. to.

Conflable re-
fufing to ada,
6c. W 'ho to
fipply hs
Place.

56. AND WHEREAS Jtiaice and Equity requires, that thole who Exemrptsto

are exempted from a6lual Service in the Militia, fhould by pecuniary pay a Tax.'

Meanis contribute in a full Proportion to render the Burden of the pub-
lick Service equal, and to provide for the Support and Defence of the
State; B. I FU RtTniE.i ENACTED, That upon and out of the Eflates
Real and Perfbnal of thofe who are exempted from a6tual Service as afore-
faid, on Account of Age, Inability of Body, Office or otherwife, there
(hall yearly and every Year,' during the Continuance of this A61, be le-
vied and colle6led, over and above all other Taxes, Six-pence in the Pound
Value, with the like Sum on Certainties as was levied and colleted in
the Year wherein Twelve Thotfiznd Five Hundred Pounds was raifed,
agreeably to and under the fame Penalties as are expreffed in an A&, in-
titled, An Ac2 tojfittle the .uotas of the /kveral Counties in this Colony for
the leing 7axes, paffed the fixth Day of fecernber, One Thoufand Se-
ven Hundred and Sixty-nine: PROVIDED ALWAYS, That every Perfon
exempted as aforefaid, who hall at his own Expence fit out and keep
properly equipped and accoutred, as directed by this Act, two Sons, Ap-
prentices or Servants, fuch Sons being under Age, and living in his Ser-
vice, (hall on that Account be releafed from this Tax; and every Perfop.
who fhall fo fit out and keep equipped and accoutred one Son, Appren-
tice or Servant, fichSon being under Age, and living in his Service,
fhall -be fubject to the Payment of Half luch Tax only.

57. AND BE IT ENACTED by the Authority aforefaid, That the Mo-
nies paffing into the Treafury by Virtue of the Directions of this Act,
fhall be appropriated as a Fund for the Benefit and Relief of fuch Of-
ficers and Privates of the Militia of this State as are wounded and "dif-
abled, and of the Widows and Children of fuch as 1ell in Battle, or
otherwife loft their Lives in the Service of the State, and to luch other
Purpofes as the Legiflature may direct.

Appropriati.
on of certain
Monies.

58. A N D W H E R EAS- feveral Perfons have for neceffary Purpofes Exemption
from Time to Time been exempted from Enrolment, military Duty, or continued.

.the Tax levied on Exempts as aforefaid, by particular Acts of the Legif-
lature ; BE IT ENACTED by the Authority q/brefizid, That the Perfons fo
exempted (hall continue to enjoy the Immunities granted to them refpec-
tively, as far and as long as the faid Acts may extend and continue the
fame, any Thing in this ACt contained to the contrary notwithftanding.

"59. AND BE IT FURTHER ENACTED, That no Perfon, not being a
Subject of this State, or of any of the United States, who already has de-

P ferted

Deferters,xc.
not to be en-
rolled.
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56 STATE or NEJ'f"-JERSET, 1778.

ferted or hereafter may defert from the Enemy in the Courfe of the pre-
fent War, fhall be enrolled in any Company of Militia of this State.

Ad, 6e. re- 6o. AND IT'IS- HEREEY FURTHER ENACTED AND DECLARED,

pealcd. That the A&, intitled, An A6I fir the better regulating qf the Militia,

paffed the fifteenth Day of March, One Thoufind Seven Hundred and
Seventy-feven, and the three feveral A6ts fupplementary thereto, be, and
they hereby are repealed and made void.

Paffed at Princeton, April 14, 1778.

C H A P. XxiII.

An A C T to raie, a Fund by Taxation for difcharging the
Debts and defraying the necefary Epences of the State of
New-Jerfey.

Preamble. "T H E R E A S Provifion ought to be immediately made for fhp-
V¥ porting the Government of this State, and for difcharging the

Debts and neceffary Expences thereof; the moft proper and equitable
Means of effeffing which will be by a Tax on the Inhabitants: AND
W H E R E A S by the late Ravages and Devaflations committed by the Ene-
my in the State, and their prefent Vicinity to man), Parts of it, divers of
the Counties are fo depopulated and impoverifhed, that the Quotas
formerly fettled for each are difproportionate, and therefore laying a de-
finite Rate on the Pound Value of Eftates, and a fixed or limited Sum on
fundry Articles ufually called Certainties, is the beft Mode at this Time
of levying the faid Tax;

Taxes, on Sel. I. BE IT THEREF'ORE ENACTED by the Council and General

what levied. Afem blv of this State, and it is hereby Enafed by the Authority of the
fhie, That the faid Tax (hall be affeffed, levied and raifed on the feveral
Inhabitants.of this State, their Lands and Tenements, Goods and Chat-
tels, in Manner following, that is to fay,

All Houfeholders, the Tax of whofe rateable Eflate, exclufive of Cer-
tainties, does not amount to Twenty Shillings, fhall be rated at the Dif-
cretion of the ref/ective Affeifors- and chofin Freeholders, not under Five
Shillings nor above Five Pounds.

All Merchants, Traders and Shopkeepers fhall, for their Stores and
Shops, exclufive of other Eftate, be rated at the Difizretion of the refpec-
tive Affeffors and chofen Freeholders, not under Ten Shillings nor above
Twenty Pounds.

Every Ferry flball be rated at the Difcretion of the refpeffive Affeffors
and chofen Freeholders, not above Ten Pounds.

Every fingle Man, whether he lives with his Parents or otherwif , who
keeps a Horfe, Mare or Gelding; fhall be rated at the Difirction of the
refpeaive Affeflors, not under Twenty-five Shillings nor above Fijty
Shillings.

Every fingle Man, whether he lives with his Parents or otherwife, who
does not keep a Horfe, Mare or Gelding, (ball be rated at the Difcretion
of the refpeive Affeffors, not under Fifteen Shillings nor above Thirty

Shillings :
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that they are released and their estate put into their own hands and
improvement.

AN ACT FOR FORMING AND REGULATING THE MILITIA; AND FOR

ENCOURAGEMENT OF MILITARY SKILL, FOR THE BETTER DEFENCE OF

THIS STATE

16 FEB 1779

Be it enacted, and it is hereby enacted, by the representatives of
the freemen of the state of Vermont, in general assembly met, and by
the authority of the same, that the governor of this state, for the time
being, shall be captain general and commander in chief; and the deputy
governor for the time being, shall be major general, of and over all the
military forces within the same.

That all the military companies in this state, shall be formed into
regiments, as followeth viz.

That the military companies in the several towns included in the
limits hereafter described viz.

Beginning on the west bank of Connecticut River, where the same
enters into the state of the Massachusetts-Bay; from thence up said
river to the northeast corner of the township of Westminster; thence
west by the needle of the compass, to the county line; thence southerly
on said line until it comes to the north line of the Massachusetts-Bay
aforesaid; from thence easterly on said line, to the place of beginning,
be and are hereby made and declared to be one entire and distinct
regiment; and shall be distinguished and called by the name of the first
regiment.

The military companies in the several towns and gores included in
the limits hereafter described, viz.

Beginning at the south-west corner of the township of Pownal;
from thence northerly in the line of this state, to the north-west corner
of Arlington; thence east a parallel line, until it strikes the county line;
thence southerly on said county line, until it comes to the north line of
the state of Massachusetts-Bay; thence westerly on said Massachusetts
line to the place of beginning, be, and is hereby made and declared to
be one entire and distinct regiment; and shall be distinguished and
called by the name of the second regiment.

The military companies in the several townships and gores in-
cluded in the limits hereafter described, viz.
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Beginning at the northeast corner of the township of Westminster.
on Connecticut River, and running northerly up said river, to the
southeast corner of the township of Norwich; thence westerly on the
southerly lines of the towns of Norwich and Sharon, and to continue
the same course to the county line; thence southerly on said line, until
it comes to the northwest corner of the first regiment; thence easterly on
said line, to the place of beginning, be, and is hereby made and declared
to be one entire and distinct regiment; and shall be distinguished and
called by the name of the third regiment.

The military companies in the several townships and gores in-
cluded in the limits hereafter described, viz.

Beginning at the southeast corner of the township of Norwich, on
the west bank of Connecticut River; thence running northerly on said
river, until it comes to the forty-fifth degree of northern latitude;
thence west on said line, until it comes to the county line; thence south-
erly on said county line, until it comes to the northwest corner of the
third regiment; thence easterly on the north line of said third regiment,
to the place of beginning, be and is hereby made and declared to be one
entire and distinct regiment; and shall be distinguished and called by
the name of the fourth regiment.

The military companies in the several townships and gores included
in the limits hereafter described, viz.

Beginning at the northeast corner of the second regiment; from
thence running northerly on the county line, until it comes to the forty-
fifth degree of north latitude; thence running west on Canada line, until
it comes to Lake Champlain; then turning southerly on the west line of
this state, until it comes to the northwest corner of the second regiment;
thence running easterly with the north line of the second regiment, until
it comes to the first mentioned bounds, be and is hereby made and
declared to be one entire and distinct regiment; and shall be distin-
guished and called by the name of the fifth regiment.

That where, by the aforesaid division, or by any division which shall
be hereafter made, it shall so happen that any of the said military com-
panies shall be divided, and put part into one regiment, and part into
another regiment; in such case, such company or companies shall belong
to that regiment, to which the major part of the company doth belong.

That there shall be in each regiment, from time to time, appointed
by the soldiery and freemen within the same, a colonel, lieutenant
colonel, and major, who shall be commissioned by the governor of this
state, for the time being.
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That the colonel, or officers commanding in each regiment, as
often as he shall see cause, shall require the captain, or chief officers of
each company in his regiment, to meet at such time and place as he shall
appoint, to confer with them, and give in charge such orders as shall
by them, or the major part of them, be judged meet, for the better
ordering military affairs, and promoting military skill and discipline in
said regiment.

And the said colonel, lieutenant colonel, and major of each regi-
ment, are hereby impowered to dignify the several companies belonging
to their respective regiments, calling to their assistance the commissioned
officers of the respective companies of said regiment.

And be it further enacted by the authority aforesaid, that all male
persons, from sixteen years of age to fifty, shall bear arms, and duly
attend all musters, and military exercise of the respective troops and
companies, where they are inlisted, or do belong, except ministers of
the gospel, counsellors, justices of the peace, the secretary, judges of
probate, and superior and inferior courts, the president, tutors, and
students at collegiate schools, masters of arts, allowed physicians and
surgeons, representatives or deputies for the time being, schoolmasters,
attornies at law, one miller to each gristmill, sheriffs and constables for
the time being, constant jurymen, tanners who make it their constant
business, lamed persons, or others disabled in body, producing a certifi-
cate thereof from two able physicians or surgeons, to the acceptance of
the two chief officers of the company whereto the person seeking dis-
mission appertains, or the chief officers of the regiment to which such
company belongs.

That every listed soldier and other householder, shall always be
provided with, and have in constant readiness, a well fixed firelock, the
barrel not less than three feet and a half long, or other good firearms, to
the satisfaction of the commissioned officers of the company to which he
doth belong, or in the limits of which he dwells; a good sword, cutlass,
tomahawk or bayonet; a worm, and priming wire, fit for each gun; a
cartouch box or powder and bullet pouch; one pound of good powder,
four pounds of bullets for his gun, and six good flints; on penalty of
eighteen shillings, for want of such arms and ammunition as is hereby
required, and six shillings for each defect; and like sum for every four
weeks he shall remain unprovided: that each company shall chuse some
suitable person to be clerk, who shall be sworn to the faithful discharge
of his office, before some counsellor or justice of the peace, which oath
shall be administered in the words following, viz.
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You ........................ do solemnly swear by the ever-
living God, that you will faithfully execute the office of clerk of the
military company of foot, commanded by captain ..........

. . until another shall be chosen and sworn in your room;
and will do equal right and justice to all men, to the best of your judg-
ment and abilities, according to law. So help you God.

And every clerk so chosen and sworn, shall give his attendance in
the field, with his sword by his side, on every of the muster or training
days, by his captain or chief officer appointed, to call over the roll of
the soldiers, and to take notice of their defects, by their absence or
otherwise.

And every such clerk shall take an exact list of all the soldiers
within his limits, twice in every year at least, and deliver to the captain
or commanding officer of the company of which he is clerk, a true copy
of such list twice in every year if thereto required; and also deliver a
true and exact account of the number of officers and soldiers contained
in his list, 'o the colonel or chief officer of the regiment to which said
company belongs, attested by him as clerk, sometime in the month of
April annually and oftener if by such chief officer required; on penalty
of forfeiting the sum of ten pounds for every such neglect, to the use
of the company to which he belongs; which fine shall be levied by dis-
tress and sale of the offenders goods, by warrant from the chief officer
of said company, directed to the constable of the town in which said
clerk dwells.

And every such clerk is hereby authorized and required to execute
all lawful warrants, by his superior officers to him directed, and for the
levying any fine or fines on delinquents, together with necessary charges
arising thereon; being by virture of such warrant as fully impowered
thereto as constables are in other cases, and shall have the same fees,
and shall account for such fines to the chief officer of the company
whereto he belongs.

That the colonel or chief officer of each regiment, shall be, and is
hereby impowered and authorized, upon any alarm, invasion, or notice
of the appearance of an enemy, either by water or land, to assemble in
military array, and put in warlike posture, the whole militia of the regi-
ment under his command, or such part of them as he shall think need-
ful; and being so alarmed, to lead, conduct, and employ them, as well
within the regiment whereto they belong, as in any other adjacent
place in this state; for the assisting, securing and relieving, any of the
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subjects of the united and independent states of America, or their forts,
towns, or places, that shall be assaulted by any enemy, or in danger
thereof; and with them, by force of arms to encounter, repel, pursue,
kill and destroy such enemy, or any of them, by any fitting ways, enter-
prizes or means whatsoever.

And the colonel, or chief officer of any regiment, so taking to
arms, or leading forth any party of men, shall forthwith post away the
intelligence, and occasion thereof to the captain general or commander
in chief for the time being, and to the commanding officer of the north-
ern department for the time being; and shall attend and observe such
directions and orders as he shall receive from time to time, from him
the said captain general.

That when any town or place in this State shall be assaulted, at-
tacked, or set upon by Indians, or any other enemy, it shall be lawful for,
and in the power of the chief commissioned officer or officers of the
company or companies, in such place so assaulted, attacked, or set upon,
to call forth all such soldiers under his or their command, and to martial,
order, and dispose them in the best manner, to defend the place so be-
set; and to encounter, repel, pursue, and destroy the enemy; and, if need
so require, to assist a neighbour town, when assaulted or set upon as
aforesaid: and in case any officer or soldier shall refuse to muster, and
march, according to orders given him for the purposes aforesaid, by
his superior officer; such officer shall be cashired, and forfeit and pay to
the treasurer of the town where such officer belongs, a sum in propor-
tion to the wages such officer, so neglecting, would be entitled to for
such service, with the soldier; who is, for such neglect, by this act, to
pay a fine of eighteen pounds, to be applied for the purpose of employ-
ing soldiers in the service of this and the United States; and to be re-
covered by bill, plaint, or information, in any court proper to try the
same.

And whereas, for the speedy and effectual defence of this and the
United States of America, to raise men on sudden emergencies, and for
particular services, by detaching part of the militia for that purpose:-

Wherefore, that the same, when ordered by the general assembly,
or the governor and council, in the recess of the assembly, may be ren-
dered effectual,

Be it enacted by the authority aforesaid, that whenever the general
assembly, or the governor and council as aforesaid, shall resolve or
order that any certain number or proportion of effective men shall be
detached, or draughted out of the respective regiments of militia in
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this state, or any of then, for any particular service, or to be in readiness
therefor on a sudden emergency, according as the general assembly, or
governor and council shall judge proper; and that if in consequence
and pursuance of such resolve or order, any captain, or chief officer of
any company, shall cause his company to be warned to assemble and
muster at such time and place as he shall appoint, which he is directed
to do when required by his superior officer to detach or draught any
part thereof, for the purpose aforesaid; every soldier belonging to such
company, being duly warned, shall appear, and attend such muster ac-
cording to such warning; and for neglect thereof, shall forfeit and pay
to the treasurer of the town where he dwells, the sum of twelve pounds,
to be recovered by bill, plaint, or information in any court proper to try
same.

And if any soldier shall in any manner be duly and legally de-
tached or draughted, for the purpose and service or services aforesaid,
and shall neglect or refuse reasonably to muster, join to, or proceed with
the troops he is appointed to serve with (being duly noticed thereof),
he shall forfeit and pay the sum of eighteen pounds, to be recovered as
aforesaid and to be applied for the purpose of employing soldier or
soldiers, to perform such service: and for want of goods or estate to
answer the same, shall be disposed of in service to any subject of this
or the United States of America, to satisfy the same: any law, usage, or
custom, in any wise heretofore to the contrary notwithstanding.

And be it further enacted by the authority aforesaid, that if at any
time it shall appear to the captain, and other commissioned officer or
officers of any company, that the following method is more convenient,
he may and shall have a right to proceed accordingly, that is to say,

The captain, or commanding officer, shall, with the advice of his
under officers, make a roll of all the men's names that he has a right to
command, and then divide them into as many divisions as he has orders
to draught or detach men, always having reference to those who have
done most in the present war, as well as the estates of men; and when
it shall so happen that the divisions or classes cannot be equal in num-
ber, such officer, with the advice of his under officers then present shall
make all such classes as near equal as possible, by connecting men of
interest, poor men, and those that have been at most expence in the
present war, together in one class.

Then such commanding officer shall make out a list of each per-
son's name that is connected in one class, and give such list to some one
man in each class, ordering each class to furnish one man, appointing
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a time and place for such men to meet, in order to muster or march to
the place they may be ordered to.

And in case any such class shall refuse or neglect to furnish a man,
as aforesaid, then such officer shall immediately hire one man for every
class so neglecting or refusing, as cheap as may be, pledging the faith
of this state for the payment of such sum.

And such captain, or commanding officer so hiring man or men,
for any class or classes, with the advice of as many of his under officers
as may be convenient, shall make out each man's proportion of the cost
of hiring as aforesaid (always having particular regard to those that
have done most in this war, as well as the estates of persons), and issue
his warrant thereon to his clerk, or some other meet person, directing
him to take of the goods and chattels of such persons, in such proportion
as his warrant shall direct, as also for the cost; and such clerk or other
meet person, shall sell such goods or chattels at public vendue, and re-
turn to the captain or commanding officer the money which his warrant
shall direct; which shall be disposed of to pay the engagement of the
captain or commanding officer, to the soldier who engages or does the
service; and the cost being paid, the overplus, if any there be, shall be
repaid to the owner of the goods cr chattels so sold.

And every person authorized by any captain, or commanding officer
of any company of the militia of this state, to serve such warrant, is
hereby authorized, and fully impowered, if he should at any time meet
with opposition in the execution of his warrant, to command a sufficient
number of the militia to his assistance; and all persons are hereby di-
rected to assist such person in the execution of his warrant.

And be it further enacted by the authority aforesaid, that if any
general officer shall at any time receive orders from the captain general,
or commander in chief, requesting him to call together any regiment or
regiments of militia within this state, or any part or parts of such
regiment or regiments and to march them for the immediate defence
of this, or the United States of America, agreeable to such orders, and
shall neglect or refuse to put the same in execution, agreeable thereto,
shall forfeit and pay to the treasurer of this state, the sum of three
hundred pounds, to be recovered in the manner aforesaid.

And in case any field or other officer, commanding any regiment
of militia within this state, shall refuse or neglect to put in immediate
execution, any order or orders he may receive from the captain general,
or from the general officer to whom any such order had been previously
issued by the captain general, for the purposes aforesaid; such officer
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shall, for such refusal or neglect, forfeit and pay to the public treasurer
of this state, two hundred pounds, to be recovered as aforesaid.

And in case any captain or other commanding officer of any com-
pany of militia within this state, shall refuse or neglect to put in im-
mediate execution, any orders he may receive from any of his superior
officers for the purposes aforesaid; or in case any such captain, or other
commissioned officer of any such company of militia, who may be
nominated, and to whose lot it of course falls to take the command of
any number of soldiers so detached or draughted from the company or
companies of the regiment to which such officer does belong, shall
neglect or refuse to perform such service, shall, for such neglect or re-
fusal, be cashiered, and suffer the penalty as aforesaid for a commissioned
officer; and the next commissioned officer to whose lot it shall in course
fall, shall forthwith take such command; and said officer so neglecting or
refusing to perform his tour in the service, thereto required for his
commanding officer, shall be reduced to the ranks; and that if any com-
missioned officer of any military company, shall lay down his place, or
give in his commission without liberty from the captain general; and if
any sergeant, clerk or corporal of such company, shall lay down his
place without liberty from the colonel or chief officer of the regiment
whereto such sergeant, clerk or corporal doth belong; every such officer
shall be listed in the roll of the company in the limits whereof he re-
sides, and do all duties and services as private sentinels are by law
required to do: that all such persons that are not fifty years of age, who
have been sergeants of the foot, in any company within this state, or
such as have sustained such office in any war, who shall dwell in the
limits of any other company than that in which they have sustained such
office, shall be, and are hereby freed from doing duty as private sentinels,
and shall be required only to be present, to attend the exercise in such

place or office as they have before served in. And if any such officer
shall refuse or neglect to be present on days of exercise when required
and to attend the duty of his ouice, he shall be liable to the same fine as
others who sustain the same office in any particular company are liable
to; and all commissioned officers of the like kind shall be excused from
attending.

That all fines, penalties and forfeitures, arising by virtue of this act,
or any breach thereof, shall be levied on the goods and chattels of the
respective delinquents, if they be not minors; and on the goods or
chattels of the parents, masters or guardians of such delinquents as are
minors; and shall be for the use of the respective companies to which
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such person or persons fined do belong (except such fines as are other-
wise disposed of in this act).

And every person chosen by any company for their drummer, or
fifer, upon his accepting said service shall provide himself a good drum,
or fife, and constantly attend service when required, on penalty of ten
shillings fine for each day's neglect; to be levied by warrant from the
two chief officers of the company to which such drummer of fifer doth
belong.

Be it further enacted by the authority aforesaid, that in any town
in this State, where there are thirty able bodied men, or more that are
freed by the laws of this state from doing duty in the militia companies
formed in said towns, on account of age or commissions, etc., that it
shall and may be lawful for them to form themselves into a military
company, choosing for said company one captain, one lieutenant, and one
ensign, who shall be commissioned by the governor of this state, and
under the command of the field officers of the regiment where they live,
and to which they belong.

Be it further enacted by the authority aforesaid, that where there
be twenty or more of the before described persons inclining as afore-
said, it shall and may be lawful for them to form themselves into a mili-
tary company, choosing one captain, and one lieutenant, to be commis-
sioned and commanded as aforesaid.

Be it further enacted by the authority aforesaid, that where there
are two towns lying and joining together, where either of the before
mentioned numbers of the before mentioned persons are inclined to
form themselves into such company, under such regulations as before
mentioned, it shall and may be lawful, and they shall be commissioned
and commanded as aforesaid.

Be it further enacted by the authority aforesaid that each and every
person in this state who are by law exempted from doing military
duty (ministers of the gospel, president, tutors and students in college
only excepted), and do not comply with the preceding paragraph of
this act, as to forming into a military company, shall be under the com-
mand of the military officers within their respective towns, with respect
to doing their proportion in the present war.

AN ACT IMPOWERING COLLECTORS TO COLLECT RATES

20 FEB 1779

Be it enacted, and it is hereby enacted by the representatives of
the freemen of the state of Vermont, in general assembly met, and by
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Laws of z779

the authority of the same, that whensoever any town, society or other
community, which by law are or shall be enabled and authorized to
grant and levy any rate, or tax, for the answering or defraying the
necessary changes and expences thereof, shall in any of their lawful
meetings, agree upon and grant a rate or tax, to be levied upon such
town, society, or other community, for any of the purposes for which
by law they are or shall be impowered to grant such rate or tax, they
shall choose some meet person to be collector of such rates or taxes; and
the selectmen, or a committee appointed for that purpose, shall take
proper care that such rates be accordingly made for the assessment of
the several persons to oe taxed, and deliver the same to such collector.

And upon application made to some assistant, or justice of the
peace, such assistant or justice, is hereby authorized and directed to
grant a warrant for the collecting such rate or tax; which warrant shall
be directed to such collector rppointed to collect the same, requiring
and impowering him to gather and collect such rate or tax, according to
the grant thereof made as aforesaid.

And that all such collectors, authorized and directed to gather any
rates or taxes whatsoever, duly laid and assessed on any of the in-
habitants of this State, shall have full power and authority to collect
the same, according to such warrant as shall be given them; and shall
have the same power and authority to command assistance in the execu-
tion of their office (when need shall require), as is by law given to a
sheriff or constable, in the execution of their office: and all persons
are hereby required to yield due obedience thereunto.

Provided always, such collector show and read his warrant or
authority to the persons whose assistance is commanded.

AN ACT FOR THE ORDERING AND DISPOSING OF TRANSIENT PERSONS

15 FEB 1779

Be it enacted, and it is hereby enacted by the representatives of the
freemen of the state of Vermont, in general assembly met, and by the
authority of the same, that the selectmen of each respective town in this
state, shall be and are hereby authorized and impowered to warn any
transient person (residing in such town that is not of a quiet and peace-
able behaviour, or is in their opinion like to be chargeable to such town)
to depart out of such town, except such person does obtain a vote of
the inhabitants of such town in legal town meeting, to remain in such
town; and if any such person or persons being so warned, do not leave
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Ano V Ile imo Septngentetio
O0.togefirno 'fecup.do

An A C Tfor elab iig a Militia within ')iI State6

SE E A S a well regulated- Militia is the proper ireanible.
t' and natural Defence of a free State, and as the Laws

heretofore made for the Regulation thereof, are . found to be
inadequate to the good Purpdfes thereby intended, Be it there-

fore Enalcd by te General Afe&'mbly of Delaware and it i lere by, En-
alcd ly the AIuthority of thefame, 't hat the late Lieuteniants and The Lie
Sub-Lieutenants in each County of this State,- fhall, anad hey e

are hereby directed, within one IvIonth From the pAiing 'of this "eal's
Ad, to deliver to the Colonel, or Comminding Officer bf eadi"
Battalion in his County, a true Tranfcript from his Book, as far n <

as relates to the DiftricI or'Divifion for fTnch Battalion refoe~livc-
ly, and the Sub-Divifions for Companies therein, and. the De-
tcriptions f ''fuch Sub-Divifions: Whereupon the Colo nel, or
Commandiig Oflicer of each Battalion thall deliver a D e'eri -
tion of each Sub-lDivifion refpeaively' to the, Captain or Coin-
randirig Officer of that Saib-Divilion or Comphy $ho, in the no

-iMonth of April, in e ery'Year, fiall make in ekaleturn to nI nat

the fid Cood or Commanding Oficer of the Bal'a1idi, of the
Names aid Suri iaies of'every able-bded effedeive Ma el ite
*Inhabitant betw een the Ages of 'eighteen' and fifly Yeais, th en
refidin in his SubDii fonandhat Arms ind Ac-emi ts
each M n, mentioiIg him, i Ipoed o';f a Cowy U .
Returi the faid'Coloefor Coiua- -dingof to b t o,

:dY 'tranfm o the P fid'nt or' Coiln'iandei in 'Oief. bitt.

2. A i t £n'&8 1, lThat th' PrefidintotC i d in Chief,
rn Ca fe, of t dhi e atly: 'tl'1 ce ia of~tIiMiaf litieVaa dy:of the Place o~a Col'il in ay P fl Ixe
i nit o M it of th Stjte, ray'and A
f Li eutn it Colot et Con inthclAtn of the in m i n 0'itv Wich

fuc i Vac ci o'y hpp t LI d
of fuch: 'ig hin 6 ftt; diii in Ct o t , ''t,''r1l, e
'of LiaeinColot M 0' of 1nyciiprit,',6C'th

'Place of, Cptain,' Li 'enaitor Ii, i y
-4' A Regi nient, -th I' tie ' rhdn r Cnmn1 i CIct

.A 'a

V Iance in'
fie Ivllit 'iy

dLine. hW

Digitized from Best Copy Available

Add. 026

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 28 of 256



E2]
may and thall appoint Crch Perfon as he fhall judge moft fuit-
able to -fill- fih Vacancy, and iffue a"Commiffiop to him ac-
cordig ly.

3.tar Adbe it Enatled, That the Field Officers of each, Battalion
appointed. fhall appoint a Quarter-Mailer, and Adjutant,a Drum and a Fife-

Major, for the Battalion, and the commiflioned Officers of each
bo .Company fhall appoint four Serjeants, four Corporals, one

Drum and one Fife, for their refpedive Companies, every of
whom, not being one of the People called Quakers, ihall fe-
verally ferve for one Year, in the refpcitive Stations to which

Penaty forne they may be fo appointed, under the Penalty of Thrc Pounds,
r o to be recovered and applied as Fines and Forfeitures under

Five Pounds are herein after direaed to be recovered and ap.,
plied.

ia to be 4. And be it EnaR1ed, That in the Month of April next enfuing,
'd". the Captain or Commanding Officer of each Company fhall

call the Perfons enrolled therein together, giving due Notice,
and fhall divide them into eight Claffes, as nearly equal in Num-
ber to each other, as conveniently may be, allotting a Serjeant
or a Corporal on the Roll to each Clafs, and eight Slips of
Paper numbered refpedively from one to eight being prepared,
every Private fhall determine, by drawing a .Ballot, what Clafs
he is to ferve in; and in Cafe any of the Perfons enrolled as
aforefaid, thall negleH to attend at the Time and Place ap-
pointed for clafting the faid Company, or if prefent, fhall re-
fufe to draw as aforefaid, then the faid Captain oi Command-
ing Officer thereof thall appoint one difinterefled Freeholder,
to drawr for the Abfentees or Perfons fo refufing; and when
the Claffes, fhall be, fo fettled, the Captain or Commanding Of-

thereof ficer of each Company fhall form a Roll confifling of the eight
orned Claffes, and the Names and Surnames of the Men in each Clafs,
the co- numbered according to the Order of Ballotting, which he Thall

keep for his own Ufe and Direaion, tranfmitting forthwith a
Copy thereof, with a Lift of.his commiffioned and non-commif-
fioned Officers prefixed; to the Colonel or Commanding Offi-
cer of the Battalion, who fhall enter the' fame in his Book:
And the f4id Captain or Commanding Officer lhali in the
Month..of Apfri. in the Year ,Qf our Lord One. Thoufand -Seven
Hundr and hty-three, jmd in the Month of April in eve-
ry fucceding Year, add to the faid. Roll the Names, and Sur-
.names of, all, fuli Male whie, Inhabitants" between, the Ages
aforef4id, who in the next.preceding twelve Months have re-
nmoved to andre then refiding in that Sub-Divifion, or have
lherein attaing ~,to the Age of eighteen Years, except as herein

o~ are ( e d. anc Ing them refpedively to lfuch ,Clafs or
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Claffes as may flill render all the Claffes of a -Company as
nearly equ A in Number to each other as conveniently may be.

5. And be it.Enaled, That every Company ffhall be duly exer- Mofa how

cifed a'd~infrui&ed once in every iMonth, except the Months cercifed.

of Ju.,, Januaiy and February, at fuch Time and Place as the
Captain or Commanding Officer ihall dire&, and every Battalion
thall alfo be reviewed twice in every Year, and be properly
trained and difciplicred, at flhch Tine and Place as the Colonel
or Commanding Officer fhall dired, and at fuch other Times
and Places as the Prefident or Commander in Chief iall think
neceffary, and3 flall order; fuch Days of Review to be confi-
dered as the Day of Exercife for that Mouth.

6. And ,e it Enaled, That every Perfon between the Ages C'f What Perro .

eighteen and fifty, or who may hereafter attain to the Agc. 0A Ainus, &c.

eighteen Years (Clergymen and Preachers of the Gofpel of evcry
Denomination, Judges of the Supreme Court, Sheriffs, Keepers Df
the public Gaols, School-Maflers teaching a Latin School, or hav.-
ing at leaft twenty Englifh Scholars, and indented Servants bons
Fide purchafed, excepted) who is rated at Six Pounds, or up.
wards, towards the Payment of public Taxes, flall, at his own
Expence, provide himfelf ; and every Apprentice, or other Per-
fon, of the Age of eighteen and under twenty-one Years who hath
an Etate of the Value of Eighty Pounds, or whole Parent is rat-
ed at Eighteen Pounds towards the public Taxes, ihall, by his Pa.
rent or Guardian, refpeaively, be providedwith a Mufket or Fire.
lock with a Bayonet, aCartouch-Boxtocontain twenty-three Cart-
ridges, a Priming-Wire, a Bruth and fix Flints, all in good Order,
on or before the firft Dayof June next, and fhall keep the fame by Penalt'for

irn at all Times, ready and fit for Service, under the Penalty of ep them in

Twenty Shillings for every two Months Neglea orDefault, to be Repai.

paid by fuch Perfon, if of full Age, or by the Parent or Guardi-
an of fuch as are under twenty-one Years, the fame Arms and
Accoutrements to be charged by the Guardian to his Ward, and
allowed at fettling the Accounts of his Guardianihip.

7. And be it EnaEled, That every Male white Perfon within this Penaly on
Privates for

:State, between the Ages of eighteen and fifty, or who fhall Non-attend.

hereafter attain to the Age of eighteen Years (Clergymen and ancea&.

Preachers of the Gofpel of.every Denomination, Members of
the General Affembly, Jufltices of the Supreme Court, Juffices
of the Courts of Common Pleas, Juftices of the Peace, Sheriffs,
Keepers of the public Gaols, School-Mafters teaching a Latin
School, or having, at leafi twenty Englilh Scholars, and in-
dented Servants bona Fide purchafed, excepted) thall attend at
the Times and Places appointed in Purfuance of. this, A6t for
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f41
the Appearance bf the Company or Battalion to which he be.
longs i and if any non.-commiflioned Officer or Private, fo as
aforefaid required to be armed and accoutred with his Fire-
lock and Accoutrements .aforefaid in good- Order, or if any
Male- white -Perfon, between the Ages aforefaid, 'although not
required to be fo armed and accoutred, fhall neglec or refufe
to appear on the Parade- and anfiver to his Name. when the
Roll is, called over, which the commanding Officer is hereby
direted to .caufe to be done at the Diftance of one Hour after
the Time appointed fur. Meeting, not having a reafonable Ex.
cule, to be adjudged of by a Court-Manial to be appointed

etl -by the conimanding Officcr of the Company, which all coi-
fill of a Subaltern. and four Privates, the Subalkern to be Prefi-
dent thereof, every fach Perfon fblill foifeit and pay the Sun

-of Three Shillings and Nine-pence for evcry fuch Negleft or Re-
fufal, and if the Iaid Court Martial IliaH adjudge, that fuch Per-
fon had noL a. reafonabLc Excule for fuch Ncgle&{ or Refuf.il, he
-hall pay the Coils of 2 ny Suit or Profecution afterwards had or
commenced for the f4id Fine and Foif iture, alhough the fame
may not be recovered by the Officer fuing for the fame in the
Manner herein after direaed.

ForNegk& of 8. And be it EnaDed; That every Perfon required to attend as
Dottvthe Pt:

. aforefaid, at the Time and Place of Exercife in Company, or in
Battalion, who fiall then and there appear, and thall negleca or
refulc- to anfiver to his Name --when the Roll is called over, or
to obey the lawful Commands of his Commanding -Officer, or

-to perf.rm -his Exercife with the Care and Attention rc:quifite
tlercin, -being convidled of any -of the faid Offences, by a Court-
Martial to be appointed as aforefaid, ffiall forfeit and pay the
Sum of Seven Shillings and Six-pence for every fuch Offence.

Fines incurred 9. And be it Enaed; That if any Perfon of the Age of eigh-
by Minwls, of teen, and undcr twenty-one Years, who is hereby required to
% hon to be
xecovered. -attend at the Time and Place of Exercife in Company or in

Battalion, fhall neglecd or refufe to appear on the Parade
and anfiver to his Kame when the Roll is called over, or fhatl
then and there appear, aii thall neglea or refbfe to aifwer to
his Name when the Roll is called rover, or to ob-y the lawful
Commands of his: Commanding Officer, -or to perform his Exer-
cife with -the Care and - Attention irequifite therein, the Fines
and Penalties by this Ad in :fuch Cafe to be. incurred-by him,
(hall be recovered of.his Parent, Guardian-or'Mafter ('if found
to-bethe Fault of the Mafter) in the fame Manner as if fuch Pa-
trcnt-;:Guardian or :fafter had perfonally incurred -Auch . Fines

,,'and Forfeitdes, and , fiall in the Cafe of a Guardian be by:hun
hhrged ti Ward .when of Age.
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[51
io. And be it EnaEled, That every 'comniffioned Officer who

fhall negled or refufe to appear at the Time and Place appoint-
ed for Exercife in Battalion, having no reafonable Excufe, to be
adjudged of by fuch of the Officers prefent as the Colonel or Com-
nanding Officer for that Day hall appoint, and there do and

perform his Duty according to his Office and Station, thall for-
feit and pay, if a Colonel, Thirty Shillings; if a Lieutenant-Co-
lonel, Twenty-two Shillings and Six-pence; if a Major, Fifteen
Shillings; if a Captain, Ten Shillings ; and if a Subaltern or
Staff-Officer, Seven Shillings and Six-pence: And every com--
millioned Officer who hall refufe or negled to appear at the
Time and Place appointed for Exercife on other Muller Days,
having no reafonable Excufe, to be -Ijuded of by the Officcrs
pre0ent, or a Majority of them, (hall forfeit and pay the Sum of
Ten Shillings, if a Captain, and the Sum of Seven Shillings and
Six-pence if a Subaltern.

Con rmntoned

fined lot Ne-
glec if Dc~y.

1i. And be it Enaried, That the commiffioned Officers of every A Clerk to be

Company fhall appoint fuch Scrjeant thereof as they thall judge cac npaior

bell qualified for that Buinefis to be Clerk thereto, who thall keep ni,

in a Book, to be provided by him for that Purpofe, to be vicw-
ed and examined from Time to Timne by the Commanding Offi-
cer thereof, a fair and exad Account of all Fines and Forfeitures his Duty,

incurred by Perfons belonging to the fame, noting therein at the
Time and Place appointed for Meeting in Company or in Batta.
lion the Names of the Perfons belonging to his Company and
then abfent,4 a Tranfcript of which I ntries the faid Clerk fhall
deliver to the Treafurer of his Battalion once in three Months,
by whom he fhall be paid Thirty Shillings a Year for his Services and Pay.

aforefaid as Clcrk.

1 2. And be it Endiled, That the Commanding Officer of every
Company is hereby inipowered and required to. fue for and re-
cover, in the Maimer herein after diredcd, all Fines and For-
feitures incurred as aforefaid by any non-comrmiffioned Officer
or Private belonging to his Company, and being fo recovered,
ihall forthwith pay over the fame into the Hands of the Treafu-
rer of the Battalion to which he doth belong, dedualing One
Shilling in the Pound for colleaing the fame: And if any fuch
Commanding Officer fliall negled or refufe to fue for and recover
all Fines and Forfeitures incurred in his Company once in every
three Months, and pay over the fame, agreeable to the Diredi-
ons of this Ad, he ffiall forfeit and-pay the Sum of Five Pounds
for the firft Offence, and for; the fecond andl every other Offence
the Sum of Ten Pounds.

13. Ad b'itiEnatled That it fhall andihay be lawful for the
B commnillioned

'The Captain
of e;.Ch Coln-.
piiy to hue for
Ftne in.cuitc!

Penaliynfor
NIe1a.
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E 6

commiflioned Officers of each Battalion to meet on the firil Sa-

forichiattI turday of Augzpf next, and on the firflt Saturday of Augufi annually
oauly. thereafter, during the Continuance ofthis Af, at the Place where

fuch Battalion ufually meets, and being fo met, to choofe by
Ballot, to be taken under the InlpeEtion of the Field Officers, or
fuch of them as attend, one reputable Freeholder, riot being one
of the faid commiffioned Officers, to be Treafurer to fuch Bat-
talion for the Year thence next enfuing.

Be ffiail give 14. And be it Enalcd, That the Treaftirer of each B'attalion in
Bond, the feveral Counties of this State, before he enters on the Duties

by this Ad required of him, mhall give Bond to the Colonel of
the fame, in fuch Sum an i with, fUch Sureties as he (hall ap-
prove of, conditioned for the faithful Performance of the Duti(s
hereby enjoined him, and (hall pay over all flich Sums of Mo-
ney as (hall come into his Hands, in Purfuance of this Ad, in the
Manner herein direced ; and at the Expiration of the Year fur

and sconr, which he was chofen fhall render an Account to the General Af-
wtth the Ge- fembly, or their Committee, of all Monies that have come into
11tial R t-

bly. his Hands as Treafuirer of faid Battalion, and in what Manner
he hath difpofed of the fame, and the Balance remaining in his
Hands, if any, fhall forthwith, after ftich Account rendered, be
paid over to his Succeffor in the faid Office, after deducting Six-
pence in the Pound for his Trouble.

Appronraion be15. And be it EnaOLkd, That all Fines and Forfeitures that (hall
of (le Fines. be paid into the Hands of any Treafurer of a Battalion, in Pur-

fuance of this At, [hall be applied for the Purpofe of purchaf-
ing Arms, Accoutrements and Ammunition for the Ofe of the
Battalion, as the Prefident or Commander in Chief from Time
to Time fhall order and dired, and for purchafing fuch Drums,
Colours and Fifes for the feveral Companies, and alfo for pay-
ing Adjutants, Drummers and Fifers, and in fuch Manner as the
Field-Officers thereof, fhall, from Time to Time, order and
dircE&.

26. Provided always, and be it Enafled, That no Ammunition fhall
be delivered for the Ufe of any Battalion until the fame be
made up into Cartridges, which the Prefident or Commander in
Chief is hereby required to. have done at the Expence of the
State.

accouitable
for, in Cae of in Chief, be delivered by the Treafurer of the Battalion, or any

other Perfon in whofe Hands the fame may be, for the Ufe of
tuch Battalion, the Cmmanding Officer theteof thalLgive a

Receipt
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[7
Receipt for the fame, accurately fpecifying the Articles received,
and the Number of Arms,, Accoutrements and Cartridges re-
fpeEtively, who upon delivering them to the Commanding Olli-
cers of Companies, fhall take Receipts in like Manner, and
the faid Commanding Officers of Companies, upon delivering
them tothe Privates, thall make Entries in a Book, fairly kept,
fpccifying the Articles and the Numbers as aforefaid, and' the
Names of the Perilons refpcrively, into whofc Hands they were
by him delivered, which Pcrfons refpeclivelv fmall be account-
able to him for the full Value of every of the laid Articles re-
ceived by them, in Cafe ofAbufe, Waite or Imbezzlement, to
be lied for and recovered by hin, in the Manner herein after
directed, and the falid Cominanding Onhicers of Companies thall
be accountable to the Treafurer for the full Value of every of
the faid Articles rcfpcciv ly received by them, in Cafe of
Abufe, Walie or lImbezlement, to be fued for and recovered
by the faid Treafurer in like Manner.

1 8. Provided always, and IA: it Enaled, That the Commanding or negkaing

Onicer of a Battalion thall be accountable to the Treafurer ceilaifor.

thereof, in Manner before-n( 'tioned, for every of the faid Ar-
ticles by him received as aforefaid, for which he mall not pro-
duce fuch Receipts from the Commanding Oflicers of Compa-
nies as are herein before dircled to be taken.

19. And be it Ena&'ed, That the Prefident or Commander il Pifident may
call out the

Chief thail have full Power and Authority, in Cafe of Invalion, Mitia, u, A
Rebellion or Infurreaion within this State, or in Cafe of aEtual invaion, Uc.

Invahion of the State of MaryIand, New-Jeifey, Pennfylvania, or the
Ealtern Shore of Virginia, to call into Service fuch Part of the
Militia, by ClafTes, as to him hall feem neceflary, the firft
Draught to be compofed of the Clafs Number one of each Corn.
pany, and in Cafe the firfi Draught Thall not be fuffibient for the
Exigency, then the Clafs Number two thall be drawn, and fo on
by Claffes, from Time to Time, as Occafion may require., And
'to the End, that each particular Draught may be fuitably of cht how

ficered, the following Order is hereby dire~ted' and enjoined :
That is to fay, For the firf Draught, the Captain of the fit Com-
pany; the firi Lieutenant of the fecond Company,' the fecond
Lieutenant of the Third Company, and the Enfigh of-the fourth
Company. For the fecond Draught, the Captaih of the fecond
'Company, the firft Lieutenant of the firfit Company, the 'fecond
Lieutenant of the fourth Company; and the Enfignof the third
Company. For the third Drauight, the Ca tairi of the third'Cori-
pany, the firft Lieutenant of the -foirth Coipmany" "the" e6ad
Lieutenant ''of the' firft Company, and jh-dtifign of the fecond
Company.' For the fourth Draight, the Ciptain of tIhe fourth

Company,

Digitized from Best Copy Available

Add. 032

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 34 of 256



[ 8 ].

Company, the firft Lieutenant of the third Company, the fecond
Lieutenant of the fecond Company, and the Enfign of the fitft
Company. For the fifth Draught, the Captain of the fifth Com-
pany, the firfil Lieutenant of the fixth Company, the fecond
Lieutenant of the feventh Company, and the Enfign of the
eighth Company. For the fixth Draught, the Captaii of the
fixth Company, the firft Lieutenant of the fifth Company, the fe-
cond Lieutenant of the eighth Conipany, and the Enfign of the
feventh Company. For the feventh Draught, the Captain of the
feventh Company, the firfi Lieutenant of the eighth Company,
the fecond Lieutenant of the fifth Company, and the Enfign of
the fixth Company. For the eighth Draught, the Captain of the
eighth Company, the firit Lieutenant of the feventh Company,
the fecond Lieutenant of the fixth Company, and the Enfign of
the fifth Company.

20. And be it Enaled, That the feveral Colonels, Lieutenant-
Du ' am1ng Colonels and Majors of the Regiments compofing a Brigade in
FieldI Olicers, ah" 'bfr w nit
"W afin cach County, thall on or before the twentieth Day of A/nil

ed. next enfuing, meet together and decide the Rctation of Duty
among them, by feveral and feparate Lots in numerical Order,
as aforefaid in the feveral Lines of Office ; which being done,
a Roll thereof Ihall be immediately made and fubfcribed by
them all, and returned to the Brigadier-General of the Brigade,
and by him, he firfl taking a Copy thereof, without Delay, be
tranfinitted to the Prefident or Commander in Chief; and if the
ield-Officers aforefaid thall neglea to decide the Rotation of
Duty, or to return the Roll fubfcribed as aforefaid to the Briga-
dier-General, or if Brigades or Detachments thall be compofed
of Cla'fes from different Counties, the Field-Officers thall take
their Tour of Duty according to their refpeaive Ranks, in fuch
Manner as the Prefident or Commander in Chief fhall direa and
order, each Clafs to be confidered as Detachments from diffe-

lita how rentCorps, liable to ferve, any Term not exceeding fix Weeks,
and to.be relieved, by the Clafs next in numerical Order, the
Relief to arrive at leafi; two Days before the Expiration of the
Termof the Clafs to be relieved : But nothing hereincontained
fhall. prevent the Prefident or Commander in Chief from employ-
,ig or calling out the Whole of ,any Battalion where it may be
neceffary,,or the.Wiole of any Company, without Refpe61 to
this.Rule, w1ever the Exigecy is tqofudden to affemible the

Militia which comppfe the particular;Claffes. And the Militia
rn .a ual Sqrvice thl4receivethe fame Pay and Rations as con-
tinetaiATroops, heirPAy to *0mmence two Days before their
MAri ing Ry ClafSes; a14 regeive Pay and Rations till their Re.
~rpppotp: Pr~oyi edethatnpot nore thanone fourth of the Claf-

*te~pf 49 Iiliathgl e e:tand kept out of this State at any
Ti mnle,
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Time, nor fhall any Partof the Militiabe retained in a&ual Ser- Notto be kept
e ~out 'of-the

vice out of this State., longer than the Invafion of the adjoin- state onger

ing State continues.

2 1. And be it Ena~led, That in Cafe of the Abfence of the Pre- WhoMAY tit

iident or Commander in Chief of.this State, on any Infrrte&ioT, a the Abience
of the Prcfi-

Rebellion or Inivafion, ;the Generialor Commanding Offic idn .
the military Line, ih cach County refpedively, is hereby aitho-
rized -and direded to iffue his Orders, to call out fAch Part of
the Militia as be may judge immediately neceffary, and (hall
forthwith tradrinit an Account thereof, to the Prefident or Com-
mander in Chief.

-22. And be it Enaed, That the Brigadier-General of each Bri- How Notice
0 thall he given

-gade, upon receiving Orders from the Prefident or Commander to tli ciares
in Chief, for any Clafs or Claffes of Militia, to be called out by or a O.

Virtue of this Aa, Ihall give due Notice thereof to the Com-
manding Officers of Battalions, ..they to the Commanding Of-
.ficers of Companies wefpeively, who (hall forthwith give the
fame to the Clafs or Claffes ordered to march, and without De-
lay certify in Writing under their Hands refpeaively, to the
Commanding Officer of the Battalion, in what Manner fuch Or-
ders have been executed, anddhall make Returns in Writing of
thofe who are then fick or ibfent out of the County ; and, for
fuch Service each Commanding Officer of a Company [hall re-
ceive from the Treafurer of a Battalion, out of the Fines and For-
feitures incurred by this Ad, the Sum of Seven Shillings and S>x-
pence, and no more : And fuch Commanding Officer of the Bat-
talion'thall-for thwith tranfmit a Copy of fuch Returns to the Bri-
gadier-General aforofaid. And if the Commanding Officer of a
'Siattalion fhall neglea or refufe to give fuch Notice as he is here- . for
by direted to give, or if the Commanding Officer of a Compa.
ny. fhall negled or refufe to give fuch Notice as he is hereby di-
retied ,to give, or to certify as aforefaid, he (hall forfeit and

,pay..to the Treafurer of the Battalion the Sum of Ten Pounds.

23. Andbe it Enatled, That if any Perfon of the Age of cigh-
teen and under twenty.-one Years, who is by this Ad required
to march with his Clafs, Company or Battalion, tfiall negled or
refufe fo to do, the Fines and Penalties by this Ac in fuch Cafe
to be incurred by him, thall be recovered of his Parent, Guar-
dian, or Mafter (if found to bethe Fault of the Mailer) in the
,fame Manner as if fuch Parcnt, Guardian or Maler had perfon-
ally incurred fitch Fines and Forli res, an11d t1all, in the Cafe
.of a Guardian, be by hin1 chatrgCd to his Ward whea of Age.

24. And bc it Enacd, That cvcry Ficld-Officcr within this
C State,

Fnt inc11rrett
by Minors tur

"ll fih, of
"" '-cco-

ered.
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25. And be it Enaled, That every Private fhall be allowed to
lubilitute on Detachments an able-bodied effeclive Private in
his Stead, to be approved of by the Commanding Officer of the
Company, and fuch Subfltitute.ferving out the; Tour of Duty
for which he isfubfiltuted, the Perfon fubflituttig him thall be
difcharged from thavTour, but fhall neverthelefs take his own
Tour of Duty whenever it returns, again in the Order wherein it'
thall have been fettled as aforefaid; and that in Cafe of ' Sick-
nefs or other unavoidable Actident an Officer (ball be prevent-
ed from taking his Tour of Duty on any Detachment, the next to
him in the Order of Detachment, fball. fupplhis Plce, and the

Verdon

Digitized from Best Copy Available

fheirot State, who fhall refufe or neglea to take his Tour of Duty, when
r, Duty, the Militia of this State fha1l be called into. adual Service by

fined,
Claffes, Companies or Battalions, having nri fufficient Excufe, to
be adjudged of by a Court-Martial, to be appointed by the Com-
mandiig Officer of.the Brigade to which he belong, fhall for-
feit.andpay,if a Colonel Thirty Poubds, ifa i.Lieutean tColonel
Tworty4wo Pounds and Ten Shillings, if a Major Fitheh? unds:
Arnd every other cominiffioned Officer who fhall refufe orneglea
to march with his Clafs, Company or Battalion, when the fame
fhall bel calledinto acual-Service, and continue with the fame
until fuch Clafs,, Company or Battalion is difcharged, having no
reafonable Excufe, to be adjudged of by a Court-Martial, to be
appointed by the Colonel of the Battalion to which he belongs,
fhall forfeit and pay the Sum of Ten Pounds if a Captain, and the
Sum of Seven Pounds and Ten Shillings if a Subaltern or Staff-

vates not Officer. And every non-commiflioned Officer and Private (Mem-
hing with bers of the General Affembly, Juflices of the Cou! ts of Common
Claffee,
befined. Pleas, and Jufices of the Peace, in the Cafe of. adual Invahon of

the State of Maryland, New-Jeafey, Pennjylvnia, or the faftern
Shore of Virginia, excepted) who thall refufe or negle~t to attend,
at the Time and Place appointed for any Clafs or Company to
meet, or, having met, thall refufe to march with his Clafs or
Company, and continue with the fame until fuch Clafs or Compa-
ny is difcharged, not having. a reafoni able Excufe, to be adjudg-
ed of by a Court-Martial, to be appointed by the Commanding
Officer of the Company in th& Manner herein before direded,

pains to ~fhtll forfeit and pay the .Sum of Five Pounds: And the Com-
n Lits of wanding Officer of every Company thall immediately after the
quents. Return of aClals or Claffes of his Company, or of his Company

fromna Tour of Dulty, return to the Treafurer of the Battalion a*
true Lift, contegging the Names of every Perfon belonging to
the faid Clafs o laffes, or Company who hath failed in per-
forming the Duties hereby required of him, and fuch Command-
ing Officer negle~fing or. refuting to return a Lift as aforefaid,
thall forfeit -and pay the Sum of Ten Pounds.

Pri
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Perfon fo prevented, fhall; in Return, take the proper Tour of
Duty, on Detachments, of the Perfon fo fupplying his Place.

PP

26. Ad be it Enaled, That the firing of foir 1Mufkets fuccelively wlt 4hn

and diftinElly, and the Beating of a Drum imediately 'after for suermd an

fifteen Minutes fucceffively, or the firing of wo Cannon at four
Minutes Wftnee'of Time, and the Beating of a Drum immediate-
ly after -for fifteen Minutos fucceffively, within this State, Ihallbe
Signali of, and be deemed and tafen to be an Al1arm ; and the
Commanding Officer of each Company who (hall have No-
tice of an Alarm, thall forthwith caufe the Affemble to be beat

ufe his utmoll Diligence to colleEt the Company under his Com-
mand, and fend immediate Notice to all the Field Officers in
the Neighbourhood, and to the Commanding Officer,. or in Cafe
of his Abfence, to fome commiflioned Officer of the next Com-
pany, who '[hall in like Manner give Notice to Field Officers,
.and to an Officer of the next Company, and 10 on till the Notice
become general, and the Field Officers [hall itnmdiately repair,
and the Officers of Companies thall .immediately march with
their Companies refpecivcly and in proper Order, to ftch Place
of Rendezvous as thall be appointed by the Commanding Offi-
cer ; and upon every fuch Alarm every 'Oficer of a Company
under the commanding Officer thereof, and every Private, thall
and -is hereby required immediately to repair with his Arms,
Accoutrements, and Ammunition, to the Habitation of the
Commanding Officer of the Company, unlefs fome other Place
,be appointed as aforefaid for that Purpofe, and [hall obey all
fuch lawful Commands as thali be given him, and after fuch
Company is formed, it' fhall be confidered as in aaual Service
and-full Pay, and *fo (ball remain until difcharged : And all ,k an-.
Officers and Privates thall continue in Service on Tuch Alarm 1airn.

as long as the Commanding Officer hball judge expedient; and if
-any Perfon or Perfons, except a commithoned Officer, thall
prefume to make the Signals of an Alarm as aforefaid, within
This State, -he or they [hall forfeit and pay for fuch Offence the
-Sum of -Fifty Pounds.

27. And be it Enaled, That if any Field Officer haill not per-
Torm the Duties -belonging to his Station in Cafe of an Alarm,
having no reafonable Excufe, to, be adjudged of 'by a Court
IMartial to be appointed "by the Commanding Officer ofthe Bri- ofcers ana

gade to which he belongs, he [hall forfeit and pay, if a Colonel, rn '
Twenty.Pounds, if a Lieutenant Colonel, Fifteen Pounds, and Al rm, n

if a Major, Ten Pounds. And every other commiflioned Offi. r1nlby.
-cer-who fhall not perform'the'Duties belonging to his Station in
,Cafe of an Alarmr, having no reafonable Excule, to be adjudged
'of by a Court-Martial to-be appointed by'the Conimanding 01i-

cer
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ce, Of the.4 attalion to wrhich he belongs, fhall -forfeit and pay,
if a Captaic, Six.Pounds Thirteeri Shilings. and Four-pence, and
if a Subaltern' or' Staff-Officer, Five Pounds; and every non-
commiflioned Officer and Private who5hall not perform the Du-
ties required of-him in Cafe of an Alarm, 'not having a reafon-
able Excufe, to be djudged ofby a Court-Martial to be appoint.
ed by the Commanding O.icer of the-Company which he be-
longs to, in the Manner ,hercin before direded, thal.l forfeit and
pay Three Pounds Si Shillings and 1'ight-pence. And the Com-
manding Officer of .every Company (hall imnediately after it is
difcharged from attending on an Alarm, return to the Treaturer
of-the Battalion a true Lift containing the Names of every Per-

mn belonging to his.Company who hath failed in performing the
Duties required of him on fuch Alarm, and Iuch Commanding
Officer negeding or refufing to return a Lift as aforefaid, thall
forfeit and pay the Sum of Six Pounds Thirteen Shilings and
Four -pence.

Delnquent* 28. And be it Ena~led, That if ai-,y Co i t-Martial herein before
liable to Cath
sawo,' acc. <direded to be appointed, thall refpe&ively adjudge, that a Field

Officer, other commiftioned Officer, non-commilioned Officer
or Private, had no reafonable Excufe forpot performing the
Duties refpeaively required of him, in Cafe cf a Call of the
Militia upon any Invafion, Rebellion, or Infurreaion as afore-
faid, or on an Alarm, fuch Field Officer, -other co mmnillioned
Officer, non-commiffioned Officer or Private, refpedively, fhall
pay the Cofls of any Suit or Profecution after!.-ards had or pro-
fecuted againft him for the Fines and Forfeitures to wich he is
hereby relpedively made liable, although the fame iay not be
Tecovered by' tb eerfon thing for the fame in the Manner herein
after ditcaed.

officerac gul
oafIc ',f 29. And be it Ena&cd, That if any commiffioned Officer fhalt
Duty to bg rc* nCle or refufe to perform any Thing herein before direded
Moved.

to be done by him, the Prefident or Comoander in Chief is
hereby required to remove him from his Office, :and appoint
another in his Place, and to iffue a Commiffion to the Perfon fo

appointed:accordingly, it being firft adjudged by a Court Martial
to be appointed refpe ively as the Rank of the Officer may
be, in the Manner herein before direed, that fuch Qfficer had
no reafonake Excufe for the No'-performance of his Duty,

Dertrs11. 3o. And be it Enadled, That every Captain' and other Officer of
l ee.'the Militia, who bal hereafter make out a PayrRoll, fhallinfert

therein, as well the amnes of 'thofe who thall have .defbrted, if
any there (hall be;' as of thofe who (hall ferve out their Tour,
and note fuh Deferiters as havipg dekrted, but fhall not annex

any
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13
any Pay for the Time they did Duty, previous to their Defer-
u o0...

St. And be it Enaled, That in Cafe of Invafion, Robellion or wimwo"'.r.e
Infurredion as aforefaid, the Prefident or Commander in Chief, r';.e1,,,w: '
or, in-his Abferice, the Gencral or Commanding Officer in the "
military Linc, in each C'utity rdfpectivcly, is hereby inipower-
ed to ifle Varrantr to pioper Pcriis, for ;uiprdling uorfis and
Carriages, as the 6crvice may require.

32. And bc ii En:i1 erd, That the Prefident or Commander in The Prident

Clucf mnav conunilflionate three Brivadier-Generals. and alfo Nir.' Ie=-
i!e Miajor-General, wleni thofc Ullices become vacant, to com- T a1 , C.

mCand the Militia of this State, wlich Major-Ceneral is hereby
impowercd to appoint ain Aid-dc-Camp, and each of the faid
Brigadier-GeneraLs to appoint a Brigade-M ajor.

33. And te i Enacd, That a proper Perfon may be appointed r
by the Prefident or Corniander in Chicf, to be Commiliary of e'.

military Stores arid Proviiiouis in cach of the Counties of this
State, wl;o Bulindefs and Duty hidll be to coliect tog, ther all Their outyi
public Arms and Military Stores, and the fIme fecurely and
thfely to keep in fome convenient and proper Place. in good
Order arid fit for - crxvice, and not to deliver out any of the'laid
Arms, Stores or Provilions, bat by Vinue of an Order in Writ-
ing froim the Preideit or Commander in Chief, or, in his Ab-
fence, and in Cafe of Eme-gency, by an Order from the Officer
commanding the Militia in the rcfpective Counties,. and to take
proper Receipts for all Arms, stores and Provifions delivered
out, and make Report of the Con jition of the Arms, Stores'and
Provifions in his Care and Cuflody, once in every three Months,
to the Prefident or Commander in Chief; and the faid Commif-
fary is hereby direted to keep a jult and fair Account of all
Arms, Stores and Provifions which may come to his Hands as
aforefaid, and of the Delivery thereof.

34. And, in Order to enable the faid Commiffaries rcfpeaivelv,
to -fford a Supply of Provifions on any fidden call of fmall De-
tachments of Militia into Service, Be it Enaled, That it thall and
may be lawful for the County-Treafurers refpeclively, to pay
upon the Order of fuch Commiffary, counterfigned by the Corn-
manding Officer of he Battalion to which the Detachment maybe*
long, a Sum of Money not exceeding One Shilling for each Man,
for every twenty. four Hours fuch Detachment is necefarily kept
in Service, for the Expenditure of which Money the faid Coin-
miffary thall forthwith account with the Cormanding officer of
that Battalion, whole Certificate of fach accounting fhall be a

D vifcharge

Supnnie, of
Prodv1i ms for

11ww pruturcd.
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Difcharge to the Commiffary for the Difpofition of fuch Money,
a Duplicate of which Account and Certificate fhall be return-
ed by the Commanding Officer of thy Battalion, to the Ge-
neral Affembly at their next Sitting thereafter; and the Order
fo counterfigned and Receipt thereon [hall be a fufficient
Voucher for the County Treafurer's paying the fame,I; iis Ac.
count with the State-Treafurer.

What Artics 35. And be it EnaEled, That the Militia of this State, as well
of War the without as wihin the tate, be fubjet only to fich Articles of
Miia fh.iI be ,
ulje be LU. War as are or may be eflablithed by the General Af1embly there-

of, and fhall be tried only by their own Officers.

Bounty for 36. And be it Enatled, That the Sum of Three Pounds be al-
mR(Ching out lowed to cvry non-commillioned Offic r and Private in the Mi-
of th State. litia of this State, who Ihall march out of the fame with his Cilfs

when ordered, and continue in the Service fix Wceks; and in
Proportion for any (horter Time, if regularly dfcliarged, over
and above his monthly Pay and Rations.

Perfonsdifab, 37. And be it Efiavied, That if any Perfon, either Officer or
lcd to be iup- Private f1all happen to be wounded or difabled upon any Inva-
Putted. fion, or in any military 5ervice under this Act, he ihall be taken

Care of, fupported and maintained, according to his liank and
Dignity, at the public Charge of this State, during the Time of
his Difability.

unninexemrt 38. And be it Enaaed, That no Perfon or Perfons, by this Ael:
hun Aretis. direcled to meet and muffer, or perform any military Duty,

fhall be liable to be arrefled, or taken.by any Sheriff. Conifable
or other Officer, in any civil AEion whatfoever, on the Day of
fuch Meeting, in going to, remaining at, or.:returning from the
Place of fuch Meeting for Muffer, or. other. military Luty, but
every uch Arreft thall be pf Falo void, and the Officer making
the fame, [hall be liable. to an Adion of Trefpafs for falfe Impri-
fonnerit, at the Suit of the Party fo arrefled, and he fhall be
.forthwith fet at Liberty-and difcharged.from the Cuflody of fuch
Officer, by Order of any one Judge or Juftice of the Peace of
the County where fuch Arreft is made, or of the Captain of the
-Company to which fuch Perfon doth belong; and the Arms and

Their Arms -Accoutrements aforefaid,.of every Perfon required by this Ad to
privileged provide and keep the fame for military Service, thall be, and

are hereby declared to be exempt and.privileged from all Dif-
treffes, Executions, Extents, Attachments or other Procefs what-
foever; and any civil Officer diftraining, feizing, attaching, or
taking the fame in Execution, fhall forfeit and pay the Sum of
Three Pounds, to the Party.grieved; to be recovered at the Suit

Qf
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,of faid Party, in the fame Mode other Debts or Demands un.
der, Five Pounds are made recoverable by the Laws of this State,
and any Sale of faid Arms and Accoutrements, fo as aforefaid,
-exempt, made by any Officer, fhall be null and void.

39. Andbe ivEna8led, That any Fine or Forfeiture under Five Fines under

?dundsthat may be incurred under this Ad, thall be fued for (.;"

:L.nd recovered as Debts of Forty Shillings or under, may now be
fued for and recovered, and all and every of the Fines and For-
feitures of Five Pounds and upwards, by this Ad made payable, aboveC so
the Mode of recovering which is not herein before particularly how.

pointed out, thall be fued for and recovered by the Treafurer
of the Battalion to which the Officer or Perfon incurring the
fame belongs, by Summons or Warrant, and Execution, from
under the Hand and Seal of a juffice of the Peace, in the Neigh-
bourhood where the Perfon charged relides, direced to the She-
riff of the County, requiring him to levy the fame on the Goods
and Chattels of the Delinquent, and the fame caufe to be ap-
praifed by two Ireeholders, and after being publicly advertifed
ten D -vs, to make Sale thereof, and after Payment of. the Fine
or Forfeiture to the Treafurer fuing for the fame, together with
Colls and Charges, pay the Overpluq, if any, to the Owner, and
if Goods and Chattels.fu~licient. to difcharge the fame cannot be
found, that then the Juffice granting fiuch Precept, thall certify
the Proceedings had ..thereon, to the Prothonotary of the Coun-
ty, who is thereupon required to ifTue a Reri Facias for the le-
vying of the Fines and Forfeitures aforefaid, on the Lands or
.Tenements of fuch Delinquent.

40. Provided always, and be- it Enalled, That if any Perfon or Per- Pro ag.

fons fhall think him,,her or themfelves aggrieved by the Judge- gi may
'4 . apyeal.

ment of the Juflice aforefaid, in any Suit of Five Pounds and
upwards, he, fhe or they may appeal before the Jullice afore-
faid, and on the Parties giving fulficient Security within fix Days
next after any fuch Judgement, to profecute fuch appeal in the
Court of Common Fleas of the County with Effed. the Juffice
fhall receive the fame, and flay further Procefs; and the faid juf-
tice fhaRll return every fuch Appeil on the firl1 Day of the next
Term, and the Court ihall dired the Trial by Jury as in other
Cafes of .Debt, whofe Verd.ia fiall be final and conclufive, and
all fuch Appeals ihall be tried at the Term-nto which fuch Re-
turns fihall be made ; any Law, Cuflom, or Ufage to the Con-
trary. notwithltanding.

41. And be it Ena~ted, That if any Suit or Action ihali bc
brought againif any Officer, civil or military, for doing the Du-
ty enjoined or required .of him by this Ad, he may plead the

generil

officer, ruea,
,eif Remedy.

Digitized from Best Copy Available

Add. 040

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 42 of 256



[ i6 I

Continuance
of this Ad.

Former Ads
repealcd.

general"Illiue and give this AEt in Evidence; and if the Plaintiff
in fuch Suit or Adion fhall difcontinue the fame, be nonfuited,
or a Verdia pafs againit him, or judgement be given againli him,
he fball pay the Defendant treble Cols.

42. And be it Enaled, That this A& thall continue in Force fo
long as the prefent War between the United States of America and
Great-Britam thall continue, and from thence until the tnd of
the Sitting of the next General Affembly, and no longer.

43. And be it EnaFled, That an Ad of the General AIfembly of
this State, intituled, " An AE for eftablifhirig a Militia within this
State," another Ad, intituled, " A Supplement to an Ad for
eftablifhing a Militia within this State," and another A&, intituled,
" An additional fupplementary Ad to the A&,, intitulcd, An AEL
for eflabilihing a Militia within this State," be and are hereby
repealed and made void; except fo far as relates to the Duty of
Treafurers of Battalions refpeaively, who ailid continue to ad
until the Treafurers herein before direchd to be appointed fball
be chofen.

Signed, by Order of the Houfe of Ajfenbly,

SIMON KOLLOCK, Speaker.

Signed, by Order cf the Counci4

THOS. COLLINS, Speaker.
Pafed at Dover,

February 5, 1782.
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1782] The Statutes at Large of Pennsylvania.

and skilful freeholders to appraise, on oath or affirmation, the
horses and accoutrements of persons serving as light horse.

[Section V.] (Section VI, P. L.) And be it further enacted by
the authority aforesaid, That the several and respective officers,
who shall hereafter be elected or appointed, agreeable to the
aforesaid act, shall serve respectively as officers of the militia
for and during the term of three years; and in case of death,
resignation or cashiering by a court-martial, the vacancy shall
be supplied by election in the same manner as the officers were
frst elected by the aforesaid act, any law, custom or usage to
the contrary notwithstanding.

(Section VII, P1. L.) Provided always, That any officer cash-
iered shall not be capable of being re-elected.

[Section Vi.] (Section VIII, P. L.) And be it further enacted
by the authority aforesaid, That no person shall be capable of
electing officers or to be elected, who has not taken an oath or
affirmation of allegiance, according to law, to this or some one
of the United States; anything in the act to which this a fur-
ther supplement to the contrary notwithstanding, young men
who have arrived to the age of eighteen years since the time
limited by law for taking the oath or affirmation of allegiance
as aforesaid, and all such who have mustered or performed a
tour of militia duty excepted.

[Section VII.] (Section IX, P. L.) And be it further enacted
by the authority aforesaid, That the returns hereafter to be
made, by the captains or commanding officers of companies, of
the delinquents on all days of exercise, together with the fines
by them received from any such delinquents, shall be upon
oath or affirmation.

[Section VIII.] (Section X, P. L.) And be it further enacted
by the authority aforesaid, That from and after the passing of
this act the whole of the militia of this state shall be subject to
be exercised in companies, under their respective officers, as
followeth, that is to say; in the city of Philadelphia and dis-
tricts annexed, in companies, on the two last Mondays in the
month of April; and the first battalion, in battalion, on the first
Monday in the month of May; the second battalion on the Tues-
day following; the third battalion on the Wednesday; and soAdd. 043
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on, according to their numerical rank, on every day of the week
Saturday and Sunday excepted until the whole number of bat-

talioos shall have mustered in the aforesaid manner; and in
autnin or fall season of the year, shall meet to exercise in con-

panics the two first Mondays in the month of September; and
the first battalion, in battalion, on the third Monday of the said
month; the scond battalion on the Tuesday following; the

third battalion on the Weduesday; and in this manner until the
wolisle number of battalions have mustered, except as before ex-
(epted, and in each and every county in the following manner,
that is to say; in companies, the two last Mondays in the mouth
(i April; and in battalion, in the following manner, to wit: The
first battalion shall meet, in battalion, on the first Monday in
lie month of lay; the second battalion on the Tuesday follow
ig; the third battalion on the Wednesday; and so on, accord
iug to the days if the week (Saturday and Sunday excepted)
until the whole number of battalions belonging to each county
shall have mustered in this manner, and in companies, the first
and second Mondays in the mouth of October; and the first bat-

talion, in battalion, on the next succeeding Monday; the second
battalion on the Tuesday following; the third tin the \Vednes-

day, and in this manner until the whole number of battalions

lelonging to each county. according to their ranks, severally
shall bave mustered on any lay it may happen, except as before

is excepted; and the militia shall be and is hereby indemnified
and excused froi mustering on any other days than those

enumerated in this act.

[Section IX.] (Section X1, P. L.) And be it further enacted
by the authority aforesaid, That if any commissioned officer
shall neglect or refuse to attend on any of the days appointed
for exercise in company as aforesaid (unless prevented by sick-
nees, or somie other unavoidable accident) such commissioned
ofheer shall forfeit and pay the sum of ten shillings, and any
non-comnmisioned officer or private, and all enrolled persons

so refusing or neglecting (except as before excepted) shall for-
feit and pay the sum of five shillings, and upon a battalion day,

at field officer who shall neglect or refuse to attend shall forfeit

and pay the sum of forty shillings, and every other officer, non-Add. 044
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350 Colonial, Records

Revising and Amending Militia Laws.

lawful to and for the Colonel or Lieutenant

Colonel of any of the Regiments or Battalions

of this state, or in his absence the next Com

manding field Officer to call together And As

semble, within his County, all or any of the

Companies belonging to his Battalion or Regi

ment and cause them to be trained, Mustered,

and exercised as he shall think fit: PROVIDED

such Trainings Musterings, and exercisings do

not exceed Twice in One twelve Months, unless

by Order of his honor the Governor as afore

said.

AND BE IT FURTHER ENACTED by the

Authority aforesaid That every Captain, or

other Inferior Commissioned Officer of any

Company in any Battalion, who shall refuse or

neglect to Conduct or lead his Company, or at

tend the same to the place of Rendezvous for

any General Muster exercising or training as

aforesaid ; under the Orders of the Officer Com

manding Agreable to the Directions of this Act

Without Proper and sufficient excuse to a Gen

eral Court Martial, to be held for that purpose ;

shall for the first Offence forfeit and pay a sum

not exceeding five pounds, for the second

Double the sum, And for the third, shall be

Rendered incapable of holding a Commission —

AND BE IT FURTHER ENACTED that it

shall And may be lawful to and for the Captains

of the Different Companies of each battalion or

Regiment
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Revising and Amending Militia Laws.

Regiment within this state, and they are hereby

Required to assemble, Muster train and exer

cise, or Cause to be Mustered trained and Exer

cised their respective Companies, giving Notice

of the same by beat of Drum or otherwise in

such expeditious Manner as the Colonel or Offi

cer Commanding the Regiment shall think fit, at

any place, or places for Ordering Musters;

PROVIDED the same does not exceed six times

each Year, and that such Muster, training and

exercising be within the district or division the

said Company belongs to

AND BE IT FURTHER ENACTED that the

several Captains or Commanding Officers of

Companies in the Different Battalions or Regi

ments, shall Respectively enter enlist and en

roll the names of all the male free inhabitants

from the age of Sixteen to fifty as aforesaid

within their respective companies districts or

divisions and shall cause the several persons so

enrolled and enlisted notice being given of the

same, to appear at the times and places ap

pointed for ordinary muster in each respective

districts or division, and the publishing of

which as aforesaid, shall be deemed a sufficient

summons within the intent of this act to oblige

the persons so entered and enrolled liable to

appear as well at such ordinary musters, as at

any general musters which may be held as

aforesaid, and the persons so enrolled shall be

deemed and held to be enlisted in and to belong

to
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AN A -C T

For forming and regulating the Militia within this
State, and for repealing all the laws heretofore
made for that purpofe.

WHERE .4 A'S it is the duty and interefi of every fiate, to have the

Militia thereof properly armed, trained, and in complete resesnejs
to defend againft every violence or invafion whatever: and whereas

the laws now in force refpefling the regulation of the Militia, are

iqfrciest for thoe purpofies

SI. DE IT THEREFORE ENACTED BY THE SENATE An

HOUSE oi REPRESENTATIVES, in GENERAL.
COURT CONVENED, and by the AUTUORITY of the fame, That-the
feveral laws, claules and paragraphs of laws relative to. regulating
the militia, be and hereby are repealed, and declared null and void.

§ 11. AND BE IT FURTHER ENACTED, by the AUTrOR aforetaid,
That the training oand, fo called, fhall confift of all the able bodiea
male perfons within the Itace, from fixteen years old to forty, except-
ing members of Congrefs, members of the Senate, and the Houfe of
Repredentatives for the time being, Secretary of the State, all Civil
Officers, Students of Colleges and Academies, Minifters of the Got-
pel, Elders and Deacons of Churches, Church Wardens, Grammar
School Mafters, Mafters of Arts, people denominated Quakers,
Sele&men for the time being, all commiflioned Officers, and all
non-commillioned Officers, of more than thirty-five years of age,
who have lerved as fuch three years, fhall not be compelled to ferve
in the rraining band, unlefs they have the offer of ferving in the
fame, or a higher rank than they formerly held: alfo, all perlons em-
ployed as mafters ofbveffels of more than thirty tons burthen. othet
than fifhing verfels, and veffels coafting to and from this to the other

.American States, Conftables, Sheriffs, Deputy-Sheriffs, Negroes, In-
dians and Mulattoes : alfo, all fuch Phylicians, Surgeons, Ferry-
men and Millers, as the Seleamen in the Teveral towns where they

refide.
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refide, may think proper to excufe,. and furnith with a certificate
that they ought to be excufed from common and ordinary trainings.

III. AND BE IT FURTHER ENACTED by the AUTHORITYaforefaid,

Field-oai. That there thall be ohe colonel, one lieutenant-colonel, and two ma-
jors, to each regiment of foot ; which offi'ers thall divide the regi-
rnents into companies, confifting as nearly as may be, of fixty-eight
privates, and thall determine the rank of each company; and that
each company thall be commanded by a captain, two lieutenants,
and an enfigns the captains and fubalterns fhall appoint four fer-

leants, four corporals, one drummer, and one fifer, to each company,
and thall, from time to time, dire& and appoint one of their ferjeunts
to a& as clerk.

And in order to prevent, as much as poffible, the inconveniences which
may are, from incorporating the foldiers of different towns into one and
the fame company,

IV. BE IT FURTHER ENACTED, That each town which can fur-
.s nifh thirty-two privates, and the proper numbet of commillioned

Compamies
how to be and-non-commifioned officers, fhall be entitled to form one compa-
formed. ny; fuch towns as have ninety-fix privates, exclufliv of neceffary

officers. fhall form two companies of forty-eight privates each; and
when the numbers are increafed to one hundred and eighty-four,
they are to form two companies of fixty-eight, and one of forty-
eight privates and fo on from time to time, making fixty-eight
the full proportion of privates for a company, and forty-eight. the
additional number for dividing it, and forming a new one. And in
all towns which have feveral companies, if, after forming fome com-
panies of fixty-eight privates, there thall remain a fuirplus of lefs than
forty-eight, they fhall be divided among the other companies, as
.he field-officers thall think proper; and if they, amount to forty-

eight privates, exclufive of the necefflary number for officers, they
Jhall be formed into a feparate company: and where any town has
lefs than thirty-two privates and a propei number for officers, they
thall be joined to fuch ocher corps as the field-officers thall think
proper, until they amount to that number, when they are all to be
formed into a feparate company; and all able-bodied foldiers be-
longing to places.not incorporated, are to be annexed to fuch com-
panics as the field-officers fhall dire& ; and. the field-officers of the

refpe~tive
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M I L I T I A A C. T.

refpedive regiments, 11411 have power, from time to time, to alter,
divide, and arrange, the companics in their regiments, agreeable to
the ruks aforefaid,

4 V. AND BE IT FURTHER EiNACTED by the AUTHORITY aforefaid,V, Ax BRIT FURTER rAlahn Lift.
That all male perfons from forty to fixty years of age, and capable
of bearing arms, who are exempted by the firft fe&ion of this A&,
from common and ordinary trainings, and are not included in that
part of the Militia called the training banld, thall conftitute an alarm
lift, (excepting only members of Congrefs, of the Senate and Hoife
of Reprefentatives, Secretaries, Minifters of the Gofpel, Prefident, Perois ex

and Officers and Students of Colleges, Preceptors and Afliftants of
Academies, and their Students for the time being, people called
Quakers 'having a ceitificare from the clerk of their focieties, Ferry-
men, Indians, Negroes and Mulattoes,) and Ihall, in all refpeas, be

equipped with arms and accoutrements, as is by this A& direaed for
thofe of the training band : and thofe of the alarm lift thall, by the
refpedive brigadiers, be divided into companies, not to exceed
ninery-fix, nor left dian thirty-two, in number: which companies
fo divided and formed, are to be commanded by a captain, holding
the tank of colonel; a lieutenant, holding the rank of lieutenant-
colonel; and an enfigi, holding the rank of major and are to be
ele&ed by the major part of the alarm lift prefent; the brigadier,
or fuch fiec-officer as he lhall order, being prefent, and prefiding
at faid ele&ion : and are'to prdceed to the choice of non-commif-
fioned-oAffcers in the fame manneras companies in the training band;
each company is to be provided with one drummer and one fifer.

5 VI. AiD BE IT FURTHER ENACTED BY THE AUTHORITY AFORE-

SAI, That the commanding-officer of each alarm company, Lhall, a tri

once in every fix months, call his company together, and examine twice a year-

their arms and accoutrements; and every deficiency of arms or. ac-
coutrements, neglea of duty, or difobedience of orders, ifi any of
the perfons who compofe the alarm lift, fhall be punifhed in the fame
imanner as by this A& is provided againft thofe of the training band.

SVII. AND BE IT FURTHER ENACTED BY THP AUTHORITY'afore-

faid, That every non-commillioned oflicer and foldier, both in the
alarm lit and training band, fihall be provided, and have- conflantly
in readinefs, a good mufquet, and a bayonet fitted therete, with a

R good
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410 M ILITIA A CT.'

good fcabbard and belt, a worm, priming-wire and broth, a car.

tridge-box that will hold, at leaft, twenty-four rounds, fix Aints, and

a pound of powder, forty leaden balls fitted to his gun, a knap-fack,
a blanket, and a canteen that will hold one quart. Such of the
training band as are under the care of parents, mafters, or gpiardians,
are to be famnithed by them with fuch arms and accoutrements;
and fuch of the training band, or alarm lift, as thall be unable to

Thorcuimaste furnilh themfelves, thall make application to the (cleamen of the

qu-tabe town,, who. are to certify to his captain, or commandiagoflicer, that
expence of he is unable.to equip himfelf; and the faid Ieleamen Ihall, at the
the town. expence of the town, provide for, and furnith, kich perfon with arms;

and equipments;' which arms and equipments thall be the property
of the town, at whole expence they are provided: and if any perfon,
fo furnithed, thall embesle, or wilfully dcfthy, the fame, he.thall

Penalty for
embezilm 't be punithed by any court proper to try the fame, upon complaint

made by the feleamen of faid town, by being publickly whipped,

not exceeding twenty firipcs: and the teleamen of each and every

town thall provide one-twentieth part as many tpades, or iron thovels,

providtc wol with handles, as there are rateable polls in laid town ; and an equal
number of pickaxes, narrow axes, and hoes, 6ne-third of each kind,
and deportt the fame in fme fae place, for the ufe of the -Militia,
upon ap alarmi the expence af which is to be borne by the town:

and the felk&men of each town are to provide, at the coft and charge

of faid town, one drum and one fife, for the are of each company be-

longing to faid town; and.are hereby impowered to tax the polls

and eftates of the inhabitants of their refpe-ive towns, to defray the

expences which they may be compelled, in confequence of this A&,

to lay out.

VIII. AND SE IT FURTHER ENACTED, That all captains and

fubalterns be furnilbed with a half-pike, an efpontoon, or fufec and
captains, &C
to equip bayonet-, and alfo with a 1words or hanger; and that they provide
the lve, themfelves with thofe arms, within one month after receiving their

commifTions,- under penalty of being calhiered by fentence of a

court-martial.

M,1X. AND DE IT rURTIER ENACTED BY THE AUTHORITY afort-

Trainsands faid, That the feveral captains, and commanding officers of compa
il.By whom

returns are to nies, in the train bands, Ihall caufe true -and accurate returns, of their
be male. companies, to be made to. the colonel, or officer commanding the

regiment
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regiment to which they belong, at or befo;e the firft day of M4rch j

and [aid colonel, or commanding officer, is to caufe a proper retura
of his regiment to be made, to his brigadier, by the firft day of April;
and the brigadiers are to make a proper return of their brigades to
the major-general, or officer commanding the diviflon in which faid
brigade may fall, on, or before, the firft day -of May; and the faid
major-general, or -commanding officer of the divilions, is to lodge
a return ofthe whole Militia in this State, with the Secretary, on,
or before. the firli day of 7ane: all which are to be made annually,
that the General Affembly may, from time to time, be able to af-
certain themilitary forceof the State.

( X. ANrD BE TT FURTHER ENACTED by the AUTHORITY aforefaid,
That the Alarm companies lhall make their returns to the
brigadier within, whole diftri& they may f6l, in the fame manner :s
is dire&ed for the train band; cnd captains of artillery, to make
returns to the colonel or commanding-officer of the regiment by the
firft day of May, and to lodge a return in the Secretary's office by
the firft day of 7'war, annually- all retUrns to give a ftate of the
refpedive corps on the firft day of 7anuary .preceding the time
limited for making fuch returns I and all companies or detachments
of the train band and alarm lift thall, in time of a&ion, upon an
alarm, or on a field day, receive their orders from the brigadier or
officer commanding the brigade to which they are annexed.

SXI. AND BE IT FURTHER ENACTED by the AUTHOArTY aforefaid,
That each captain or commanding officer of the train band, fhall call
his company together four times every year, to examine theiri arms and
accoutrements, and to initru them in the neceffary exercifes and
maneuvres j and each colonel or commanding oflicer of a regiment
fhall call his regiment together once every year, if ordered by his
fuperior officer, for the fame purpofe. And each captain or com-
manding officer of a company, who1hall negle& to call his company
together as aforefaid, (hall, for each negle&, pay a fine of three
pounds: and each colonel or commanding officer of a regiment,who
fhall negle& to call his regiment together once a year) as eforefaid,
fhall pay a fine of ten poundL for each offence.

( XII. Awo aE IT rUTHER oNACTEo by the AUTnoR iTTforefaid,

That if any commanding officer 1hall neglet or refufe to call his
regiment
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412 M I L I T IA A c T.

Penalwyfor regiment together, on any fpecial occalion, at fuch time and
not. callinlg a60
regiment tn- place as his fuperior officer thall order, and be thereof.co vided, by
gecher. a court-martial appointed, as in this a& is hereafter provided, he thall

be caihiered; and if any officer, on atrainingor muftering day, refufe
to obey the ordirs -of his fuperior officer, he ihall, upon 'being
ccnviaed thereof by a court-martial, be-cahiered.

. KIII. AND BE IT FURTHER ENACTED by the AUTHORiV afore.
Notice. 11aid, That it -all be fufficient notice, for any non-commitioned

officer or private to appear with. his arms and accoutrements, as the
commanding-officer thall dire&, to be informed thereof. bjy a non-
commifioned officer, or by a iotification left at his ufual .place of
abode, which notification thall be figned by the clerk, or fome com-
niffioned officer;. and if any private fball, after fuch notification,
unneceffarily negle& to appear with his arms and accoutrements, he
thall pay a fine of three /illings ; and each non-commiflioned offi-

cer, for lch neg& or refufal, a fine of jx/hillings, for non-appear-
ance, which is to be levied by diftrefs and fale of fuch delinquent's
goods and chattels by warrant under the hand and feal of the captain
or commanding-officer of faid company ; and for want thereof, upon
his body .'and'the clerk who is to levy the fame, is to obferve the
fame rules and regulations in making faid diftrels, as the laws have
pointed out for colle&ing rates and taxes, and thall have one quarter
part of faid fine for his trouble and cultomary fees : Provided never-
thelefs, That no fuch warrant tiall be ifflied until fifteen days after
the day of appearing, that the faid delinquent may have time to make
his excufe (if any he has) for his non-appearance, which is to be
made to the commanding-officer of the company.

P XIV. AND BE IT FURTHER ENACTED, That parents, matters,
liable to a and guardians, thall' e liable for the negled and non-appearance of
Penalty. fich perfons as are under their care, (and. are liable by law to train)

and are to be proceeded againft for the penalty,in the fare manner, as
by this at is provided, againft other delinquents.

officers to . XV. ,AND BEIT FURTHER ENACTED by the AUTHORITY afore-
Yield obedi-
ence. faid, That on all training and mufter days every officer thall yield

due obedience to his fuperior officers; and every non-commifloned
officer and foldier fhall yield intire and due obedience to the com-
mands and orders of their refpetive officers. And if any officer

t hall1
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Thall, on fuch days, negle& or refure to obey the orders he may re-
ceive from his. fupe. ior officer, he thall be liable to be cathiered by
fentence of a rourt-marial, and the fuperior officer may immediately
put fuch delinquent in rrct,. and report him and his offence to the

brigadier, if the offender is under the rank of a field-officer : and the
brigadier is hereby impowered to -appoint a court-martial for fuch
trial,. and to, approve the fentence which being dpne, the faid officer
0hall be.derned incapable of ever holding any military poft, or office,
in this fate., And in cafe the offender is of the tank of a field-officer,
or of higher rank, his offence-is to be reported to the major-general,
who is hereby impowered to appoint a court-martial to.cry fuch offen-
der,. and to approve the fentence; which being done, the offender
fhall be deemed.incapable of ever holding any military office within
this ftate. All courts-martial, appointed by the major-general, thall
confift of thirteensmembers, the -prefident. of which is, at leaft, to be
of equal rank with the officer who is to be tried. All courts-martial
appointed by the brigadier, is to con ift of feven coimmifflioned. of,
ficers, the prefident of which is to be of the rank of captain. The
members of all courts-martial are to be fworn by the prefident, and
the pretident iq to be [worn by the member next in rank in the court-
.martial: and the prefident of every regiment, brigade, and general
court-martial, thall have power to admnier an oath to every wit-
nefs, in order to the trial of offendcrs.

SXVI. AND sE IT FURTHER ENACTED, That if any non-commif- Dirfbedience
froned officer, Pr foldier, (hall prove refra&ory, or difobedient, on a punifhcd.

training or mufter day, or thall infult or abufe his officers, or either
of them, or treat thrm with dilrefped or contempt, the command.
ing officer prefenr may order the offender to be immediately tried,
by five commifflioned officers, if fo many fhould be prefent, and if
not, by fo many as are on the.field , who are impowered -to punifh
the offender, by ordering him to run the gander, or to ride the
wooden horfe.

4nd that no abufe of power may take place among the ocers,

j XVII. BE IT FURTH4-ER ENACTED, by the AUTHORITY aforefaid,
That every officer, appointing a court-martial, Thall appoint fome Judge.advo
hit ble perfon to a& as judge-advocate, who is to make a fair re- cae beap-

:ord of the whole proceedings, and the officer who appointed the
S fame,
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fame, is to lodge a cbpy thereof in the Secretary's officd, within one
month after the trial, or as foon after as may be, that the members
of the General Court may have opportunity to examine the fame, and
corre& any abue which may have taken place.

S XVII ANU HE IT MURTHRI ENACTED, That when the Initia
of any town in this State, or any part thereof, Ihall be drawn forti

Officers. &c. for ironiediate defence of this, or any of the United States, each offl-
to rovide 3 cer or foldier, Ihall provide forhimfelf, at leaft.chree days' allowance

p rOyv -of provifions; and the fele&merl of tuch town 1hall immediately caute
carriages to attend them with further necefary provilions, and uten-
fils to cook the fame, and Thall continue to forward to the quarter.
mafter or affiltant, in hid regiment, fufficient fripplies for the part
of the militia from their refpedive towns, until they thall be notified
by the commanding officer, or by the quarter-makter, that the fame
can be otherwife Aupplied. And the feleenit ate dire&ed to lay
their accounts of provillois fupplied by them, as alfo of utenfils loft
ordamaged, and orc6ft of trrirporting the fame, before the General
Court, for allowance; and to produce receipts from the quarter-
mafttr or his affiftant, for fuch part thereof as thall be delivered to
them refpedively.

Stock of XIX. AND BE IT FURTHER ENACED bythe AuTnoRrY afore.
powder tol U faid, That there lhall be a ftock of powder, and other ammunition,kept, in each town provided, and conftantly kept, which thall be, one bar.

rel of gun-powder containing a hundred pounds weight, three hun-
dred pounds of leaden balls of different fizes, and buck fhot, and three
hundred flints, for every fixty foldiers, and the fame proportion for
eyery greater or lefter number. And the feledtmen of each town are
hereby impowered to raife money, by tax, on the polls and efttes of
their towns, for the purpofe aforefaid, in the fame manner as other
town charges are affeffed; and are to purfti the fame rules for col-
Jeding the fame, as are .purfucd in colleding other taxes.

Military I XX. AND BE IT FURTHER ENACTED, That officers cothmand-
Watches. ing divilions, brigades, or regiments, may appoint. military watches,

or guards, when an invailon of the State is apprehended, in fuch
place, and under fuch regulations, as they may judge neceafiry; and
all officers' and foldiers, under their command, are to yield ftri& obe-
dience to their orders and direions..

4nd
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AMILITIA ACT. 

lAd wher shere may befrequent occajox, sps 4n invafor of this,
or any of the United States, so draught men to ferve againji the exemy:

i XXI. BE IT THEREFORE ENACTED by the AVTHORITY aforefaid,

That when it thall happen, that there be an immediate call for a
number of foldiers to ferve in fuch war, and a fufficient number not Capta
appparing, by voluntary inliftment, for that purpofe, it fhall and may
be lawful for the officers commanding regiments, on receiving orders

from their brigadiers, to iTue warrants to the captains of the leveral
companies, to call the fame together as foon as convenient, and to
draught fich a-proportion thereof as thall be fpecified in their ref-
pe&vc warrants, unlefs a fufficient number fhall then appear by vo-
luntary inhftment. And the commanding officers of alarm compa-
aes are, upon receiving orders from their brigadiers, to proceed to
draught, in like manner, fuch number of able bodied men as the
brigadier thall dire&. The number of men to be draughted thall be
apportioned by-the major-general to the fever:1l brigades, and by the
brigadiers to the feveral regiments and alarm companies in their ref-
pl&ive brigades, and by the commanding officer of each'regiment
to the feveral companies which compore it.

$ XXII. AND BE IT FURTHER ENACTED, That when any perfon
draughtcd to ferve, as aforefaid, thall refte or negle& to mnake a
reafonable excue, to the acceptance of the majacity of the officers of
the company to which he belongs, or to.oay into the hands of the of-
ficer by whom he is to draughted, the fun of for ilng, (to be nal r

paid to the feleanen for the purpole of hiring foldiers) he thall be
held and takens to be a foldier in the fervice for which lie was. Co
draughted. And if any fuldier thall negled or refufe to march, when
ordered thereto, according to the mode prefcribcd in this A&, unlefs
he produces a difcharge from his commanding officer, or provides
fome able bodied man in his ftead, to the acceptance of the officer
by whom he wqs fo draughted, it thall and may be lawful for
iuch officer, and he is hereby required, to confine faid delinquent,
and fend him to fome officer appointed to ad in the fervice for which
this delinquent was draughted.

X XXIII. AND At IT FtlRTHER ENACTED BY THE ATTHORITY In Alefncof

aforefaid, That,, in the abfence of the major-general, the next com- e.t Gno.

manding officer thall make the appointment of men to be draughted; rn'd to make
appointmentand
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I L IT I A

and in cafes of emergency, it may be done by the Prefident and
Council, in the recefs of the General-Court, and that, in all cafes
where the Af requires any duty from an officer, the next in com-
mand (in cafe of the death or ablence of his fuperior or fuperiors)
is-to perform the fame.

. XXIV. AND BE IT FURTHER ENACTED by the AUTHOITY
Signals to be .forefaid, That the fignals fir an alarm, are to be fixed by the eap-

fixegda.
tain-general, and may, by him, be altered from time to time, and
propernotice thereof is to be by him given to the feveral officels;
and if any non-commiffioned officer or foldier fhall, upon the alirm
being given, unneceffarily negle& to appear properly armed and equip-
ped, at fuch time and place as the commanding-officer fhall appoint,
the faid delinqluent being either of the training-barid or alarm-lift, thall
pay a fine offortyfjhillings; and every foldier ordered to do duty on
a guard, or military watch, who fhall negle&, or refufe the fame, fhall
pay a fine offixf jillings ; and all perfons ferving on faid guards or
military watches, flWall be punifhable for mifcondua while in fuch
fcrvice, by a court-martial tb be. appointed by the commanding.
officer of fuch guard, provided he be a field-officer, and in cafe he is
not, then by the commanding officer of the regiment to which he
belongs, and the commanding oflicer of the watch, or guard, may
confine him for trial; provided neverthelefs, that the punifhment
inflied by fentence of the court-martial, thall not exceed run.
ning the gantlet, or riding the wooden, horfe.

Penalty for XXV. AND B IT FURTHER ENACTED by the AUTHORITY

refulig to aforefaid, That when any non-commiffioned officer hall refule or
warn, &c. negle&, to notify or warn any of the non-commiffioned officers or

private toldiers of the company to which he belongs (being thereto
ordered by his fuperior officer) he (hall pay a fine of twelve
jhillings.

Made of re- 5 XXVI. AND BE IT VURTHER ENACTED bV the AUTHORITY

covering aforefaid, That every fine and forfeiture arifing by breach of any ar-
ticle or claufe of this Af, for which no fpecial mode of recovery has
been pointed out, may be recovered by adion, bill, plain4 or infor-
mation, in any court of record. All fines and forfeitures when re-
covered, fhall be paid into.the hands of the feleamen or trcafurer of

the,
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M I L I I A AC T. 417

the town, where fuch offender hath -his ufual place of abode, for hi.
ring foldiers for the war, and purchafing drums, fifes, and other
military, equipments.

( XXVII. Axn sB XT FUR TH R sACTsD by the AUTHOIrTY

aforefaid, That in cafe of an adual invalion of this State, the whole
of the militia thereof, that may be ordered out to oppofe the enemy,
4hpll, from the time of their marching for that purpofe, be under
the rules and regulations of the late Continental army; fubje&, how-
ever, to fuch orders and commatids as may be given them from the
Legiflacure of this State. And the oflicer commanding the fame,
Ihall be amenable to, and triable by, the. Legiflature of this State, or
by fuch court as they may appoint, for all vegle6ts of duty, and for
all crimes and mildemeanors, committed by Min when afting -within
the State; as alfo in any other of -the United Stites, unlef& hIWIhal
be, annexed to an army commanded'by a fuperior Continental. gene-
ral, who may have fuflicient authority -to try and punifb:.che fame;
and-in cafe the militia of this State, or any part thereof, thall be, at
any time, ordered out to allift -in defence of any other of the United
States, the faid militia tball be fubje&, from the time of marching
to the time of return, to the rules and regulations of the late Conti-
nental army.

And that no failurs may happen in any cor:smaiiial appointed by
virtue of this AR8,

XXV1II. BE IT FURTuER ENACTED, That all perfons called to
give evidence, in any cafe, before fuch court, who fhall refufe co'ap-
pear, or appearing, ihall refufe to give evidence,. thall be committed
to the common gaol of the county where fuch court is fitting, therc
to remain fix months, unlefs fooner releared therefrom by thejuftices
of the fuperior court; and the prefident is to lodge the accuration
againft him with the prifon keeper. The oath to be adminiftered to
witneffes, in court-martial, is to be in the following form, viz.

TOU fwear, the evidenceyoufball give, in tsh caft now in hearing,
/ball bethe truth, the whol irab, and nothing but the truth.

So belp you GOD.

The oath adminiftered to members of the court-martial, previous
to trial, is to be in the following form, viz.

T YOU

i Militia tobe
under the
roles of the
lat -Conti.
atntal army.
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48 APPROPRIATION OF CERTAIN SUMS GRANTED.

rO~l/wear, that you will well and truly try, and impartially de-
termine, the caufe of the pryoner note to be tried, according to te ruies

for regulating the. militia of this State. So help you GOD.

AN ACT

For appropriating certain Monies, arifing by A&s

of this State

WH E R EAS there as no appropriation of certain frms granted by

AMt of this State, for payment of the Continental debt, and for jkp-
porting-the civil government of this State

Therefore,

1 1. E IT ENACTED, That all monies arifing by any Ads or

i-ilaws ef this State, for duties, or imports and exports, and

for levying duties on tonnage, poundage, and for railing powder and

light money,, be paid by the refpe&ive officers colle&ing the fame,
into the Treafury of this State ; and that all monies paid into the

Treafury, by virtue of an A& paffed the tweity- eighth day of Februa-

ry, one thoufand feven hundred and eighty- Iis, entitled, "An A6 for

fupplying the Treafury of this State, with ten tebofandfive hundred
pounds for the purpoe of difcharging the fpecie part of a requifition
of Congrefs of the twenty-feventli of September laft, faid to be this
State's quota of the intereft of the foreign debt of the United States,
be paid by the Treifurer to the Continental Loan-officer within this
State, from time to time, as the fame may be colk&ed, the faid Trea-
furcr taking a receipt or receipts for the fame. -

Digitized from Best Copy Available

Add. 059

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 61 of 256



222 LAWS OF NEW YORK. [CHAP. 25.

the brigade, That on every enlistment of a volunteer into the horse,
artillery or light infantry, the captains of such troops or companies
respectively shall immediately certify the same to the captain of the beat
from which such volunteer shall enlist. That each regiment shall be
provided with State and regimental colors, at the expence of the field
officers, and each company with a drum and fife at the expence of its

!litia, commissioned officers. That all the militia of the State shall rendezvous
rendez-t four times in every year, for the purpose of training, disciplining, and
Tous. improving in martial exercises; twice by companies within their beats

once by regiments, and once by brigades; the time and place of ren-
dezvous for the companies to be appointed by the colonel, or command-
ing officer of the regiment, and arranged on different days, that the field
and staff officers may have an opportunity of attending the several com-
panies exercised in detail, in order to introduce uniformity in the
manceuvers and discipline of the regiment. That each commanding

Regiment- officer of a regiment shall appoint a regimental parade at some conve-
alparadeas nient place as nearly central as may be within the district of his regi-

ment, and each brigadier general shall appoint a brigade parade at some
convenient place within the district of his brigade, as nearly central as
may be, at which brigade parade such brigade shall rendezvous on such
days as the commander in chief shall appoint by general orders; and
which days shall be so arranged that the adjutant general may be enabled
to visit and review them at their respective brigade parades. That there

Adjutant shall be an adjutant general of the militia whose duty shall be to distri-
utyof. bute all orders from the commander in chief to the several corps; and

once in every year review the brigades; to attend the respective brigades
on their respective parades; and the regiment of infantry and companies
of artillery and cavalry during the time of their being under arms, pur-
suant to this act; and shall inspect their arms, and ammunition accoutre-
ments and clothing, superintend their exercises and manceuvers, and
introduce a system of military discipline throughout the State, agreable
to such orders as he shall from time to time receive from the commder
in chief; to furnish blank forms of different returns that may be required,
and explain the principles on which they shall be made; that within
three weeks after he shall have finished his annual review he shall de-
liver to the commander in chief a return of all the militia of the State,
reporting the actual situation of the ans, accoutrements and ammuni-
tion of the several corps, their delinquencies, and every other thing
which in his judgment may relate to their police and tile general advance-
ment of good order and military discipline; that he shall have the rank
of lieutenant colonel and shall be allowed as a full compensation for all
the services le is required to perform by this act, at and after the rate

Brigade of two hundred and fifty pounds for every year. That to every brigade
Inspector. there shall be an inspector, to rank as major, whose duty it shall be to

attend the regimental parades, and shall then and there inspect dlcir
arms, ammunition accoutrements and clothing; superinted their exer-
cises and mancouvers, and introduce a proper system of military disci-
pline throughout his brigade, agreable to such orders as he may, from
time to time receive from the adjutant general. That at the annual
brigade rendezvous the light infantry companies or the regiments com-
posing the brigades shall be formed into a regiment td be commanded
by such field officers as the commanding officer of the brigade shall
appoint for that service. That when so embodied they shall continue
together together ait least four days, and perform such manouvers and
evolutions under the direction of the adjutant general as he shall assign
.them. That the artillery company and troop of horse belonging to each
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NINTH SESSION.CHAP. 25.3 223

brigade shall during such service, be attached to and remain with the
regiment of light infantry, and be subject to the orders of the command-
ing officer thereof. That every regimental commissioned officer shall Commils.
report his acceptance of his appointment within ten days from his slonodofficers, to

receiving notice thereof, to the commanding officer of the regiment; who report no-

shall in like manner within ten days make return thereof to his briga- ceptance.

dier. The commissioned officers of cavalry and artillery shall also
notify the acceptance of th cir appointments within ten days after they
have received notice, to their captains; and the captains shall make
similar returns to their brigadiers within ten days. That a general court General
martial shall consist of thirteen commissioned officers who shall appoint courts
their own judge advocate which judge advocate shall tender to each martial.

member, and each member is hereby enjoined to take the following
oath -

You do swear, that you will well and truly try, and determine, Oath of
according to evidence, the matter now depending between the people members.

of the State of New York, and the prisoner or prisoners to be tryed;
and you do further swear that you will not divulge the sentence of the
court until the same shall be approved of pursuant to this act. Neither
will you upon any account at any time whatsoever disclose or discover
the vote or opinion of any particular member of the court martial, unless
required to give evidence thereof by a court of justice in a due course
of law; so help you God

And the president is hereby authorized to tender to the judge advo-
cate, who is hereby enjoined to take the following oath

You do swear that you will not upon any account at any time Oath to
whatsoever disclose or discover the vote or opinion of any particular Judgead-
member of the court martial unless required to give evidence thereof as

a witness by a court of justice in a due course of law; and that you
will not divulge the sentence of this court until the same shall be
approved pursuant to this act; so help you God.

That every commissioned officer who shall be convicted by a general
court martial of having refused or neglected to perform any of the
duties of his office, shall be punished according to the nature and degree
of his offence at the discretion of the said court either by fine or re-
moval from his office _Provided no fine shall exceed ten pounds for
the first offence, or fifty pounds for any subsequent offence ; which fine
shall be levied and collected by warrant under the hand and seal of the
commanding officer of the brigade directed to any serjeant of the regi-
ment to which such officer on whom such fine is imposed may belong
in like manner as the fines herein aftermentioned to be recovered of
non commissioned officers and privates for neglect or refusal of duty.
That the commanding officer of a brigade may order courts martial for flrlgade
the tryal of offence- within his brigade ; the members of which shall courts
be warned for that duty by the brigade major, who is to keep a roster
for that purpose. That the proceedings and sentence of every court
martial by which any officer shall be removed from office, shall be in
writing, signed by the president thereof ; and that all proceedings and
sentences shall by the president be delivered to the commanding officer
of the brigade, to be by him transmitted to the commander in chief,
who shall apprdve or disapprove of the same in orders ; and that all
other proceedings and sentences of brigade courts martial shall be
delivered by the president thereof to the commanding officer of the
brigade who shall approve or disapprove of the same in orders. That C ourts

0t . t m art a l for
a court martial for the trial of general officers shall be ordered by the trial of

genorlcommander in chief, and composed of general and field officers, who omncers.
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'224 LAWS OF NEW YORK. [CHAP. 25.

shall be warned to that duty by the adjutant general, from a roster to
be by him kept for that purpose. That the proce'edings and sentences
of such courts shall be transmitted by the presidents thereof to the
commander in chief, who shall confirm or disapprove of the same in
general orders. .Provided, that no sentence of a court martial on a gen.
eral officer shall go f6rther than removal from office. That all senten-
ces of courts martial by which any officer shall be removcd, and which
shall be approved by the commander in chief, shall by him from time
to time be laid before the council of appointment, to the end that the
person administering the government of this State for the time being,
by and with their advice and consent, may appoint others instead of

Non-corn- the officeis so removed from office. That every non commissioned off -
oillvorsand cer or private who shall neglect to appear when warned in pursuante
privates of this act, without sufficient excuse, shall for evei y day he neglects top~etnatty lor lotwnysiig,1a tirto appear at the brigade rendevous, forfeit the sum of twenty shillings,
appear and shall for every day he neglects to appear at the regimental or com-
wihon
warned. pany parades, forfeit the sum of eight shillings; and if he shall not be

armed and equipped according to the directions of this act, when so
appearing, without sufficient excuse, he shall for every deficiency forfeit
the sum of one shilling, and appearing without a musket tile sum of four

Order o shillings. That the commissions to be granted to officers of the militia
rank 0f shall be numbered, and the officers of the same grade shall take rankofllcers. according to the numbers marked on their respective commissions, and

when officers of different corps shall meet on duty the rank of officers
of the like grade shall be determined by ballot, by tle commanding
officer of the whole then present. That one brigade, regiment or com.
pany of foot, (except the light infantry companies herein before men-
tioned) shall not be considered as older or having rank or preference of
the other; but each brigade, regiment or company shall be posted in
the line or on command as the commanding officer shall think proper.

Fines. dis- That all fines arising from offences in a company onlk, shall be adjudged
posal of of and imposed by the commissioned officers of the said' company, or

the major part of them ; and all fines to arise from offences on calling
out the regiment, or brigade, with respect to the non commissioned
officers and privates shall be adjudged and inflicted by the major part
of the field officers of the regiment ; and shall be levied with costs, not

Fines, how exceeding three shillings, by warrant from the colonel, or commanding
ofamen- officer of the regiment, or captain or commanding officer of the coni-
forced pan,, as the case may be, directed to one or more serjeants; by distress

and sale of the goods and chattels of the offenders respectively. And
in case any such defaulter shall be under age, and live with his father
or mother, or shall be then an apprentice or servant, the master or mis-
tress, or father or mother, as the case may be shall be liable to pay the
said fine with costs: And in default of payment the said serjeant shall levy
the same upon the goods and chattels of such father or mother, or mas-
ter or mistress; such fines when recovered, to be paid by the serjeant or
serjeants, to the officer granting such warrant, whose duty it shall be to
account for, and pay the same to the commanding officer of the brigade;
and such commanding officer shall pay tie same into the treasury of

NewYork this State. That the city and county of New York shall raise one regi-city, rogi-

entofir- ment of artillery, to consist of as many companies as the commander in
tillery In. chief shall judge necessary, not to exceed four; which companies shall

consist of the same number of officers, non commissioned officers and
motrosses, as the artillery companies herein before mentioned ; that
such regiment of artillery shall have three field officers, shall be armed
and accoutred in the same manner as the other artillery companies men-
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NINTH SESSION.CHAP. 25.] 225

tioned in this act, until further provision is made therein by law ; and
shall be called out to exercise by orders from the commander in chief
at least six times in every year, and be subject to the same fines and
penalties as are inflicted by this act for the neglect or 'efusal to do duty,
or being deficient in any arms or equipments.

And be it further enacted b , he authority aforesaid, 'I'hat the .om- Governor
inander in chief for the time being, may, in case of invasion or other inuorderout militia,

emcergency, when he shall judge it necessary, order out any proportion when neo-
of the militia of the State to march to any part thereof, and continue e"ary.

as long as he may think necessary. and likewise, may, in consequence of
an application from the executive of any of the United States, on an
invasion or an apprehension of an invasion of such State, at his discre-
tion, order any number of the militia, not exceeding one third part
thereof, to such State; Provided they be not compelled to continue on
duty out of this State more than forty days at any one time. That
while in actual service in consequence of being so called out, they shall
receive the same pay and rations, and be subject to the same rules and
regulations as the troops of the United States of America.

And be it further enacted by the authori/y aforesaid, That the licuten- Persons

ant governor, members and officers of Congress, and their servants not froumll
citizens of this State, members of senate and assembly the clerks of tary duty.
senate and assenibly, the chancellor, chief justice and other justices of
the supreme court, judge of the court of probates, and all other judicial
officers, secretary, treasurer, attorncy general, and auditor of this State,
surveyor general, registers of courts, sheriffs, coronors, and gaolors, two
ferry men employed to each boat and the surrogates in the several coun-
ties; all ministers or preachers of tile gospel, physicians and surgeons,
except in their respective professions and callings, the professors tutors
and students of Columbia college, post officers and stage drivers who
are employed in conveying the mails of the post office of the United
States, all school masters-engaged for six months, tile actual attendant
of every grist mill, and the fire men of the cities of New York and
Albany, and of the township of Brooklyn and twenty fire men to be from
time to time appointed by the majority of the magistrates of the county
of Albany residing in the township of Schenectady, notwithstanding
their being above sixteen and under forty five years of age, shall be and
heliceby are exempted from training or doing duty in the militia.

And be it furher enacletd b), the authority aforesaid That all persons Quakers
being of the people called Quakers who would otherwise be subject toeempte
military duty by virtue of this act, and who shall refuse personal mili- on pay-inent of
tary service, shall be exempted therefrom on paying annually the sum forty shlil-
of forty shillings each for such exemption ; such sum to be assessed on 1111st h.
each of them respectively by the assessors, and collected by the collect-

ors of the districts wherein they respectively reside, with the contingent
charges of the county, and paid to the county treasurer, who shall pay
the same into the treasury of this State, to be applied toward the sup-
port of government. And it is hereby made the duty of every captain
of infantry within three months after he shall have received his corn-
mission, and yearly and every year thereafter, on the first Monday of
June in every year, to make a list of the names of all and every person
and persons within his beat who being of the people called Quakers shall
neglect or refuse personally to perform military service, and deliver
such list in the city of New York to the clerk of the said city, and in
each of the other counties of this State to the supervisor of the town,
precinct or district where such person or persons so neglecting or refus-
ing to perform military service shall respectively rcside: And the clerk

VOL. 2. - 29
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226 LAWS OF NEW YORK. [CHAP. 25.

of the said city of New York shall forthwith after receiving such lists,
deliver the same to the mayor aldermen and commonalty of the said
city in common council convened, and the mayor, recorder and alder-
men of the city of New York or any three of them in the said city, and
the supervisors or major part of them of each of the other counties of
this State respectively shall at their first meeting after the delivery of
such lists, cause tax lists to be made out according to such lists so deliv-
ered, with warrants thereon under their hands and seals directed to the
collector of the ward town, precinct or district, in which such persons
named in such lists respectively reside for levying the sum of forty shil-
lings of the goods and chattels of each of the persons named in the same
lists. And the said collectors are hereby respectively authorized and
required to demand and receive of each of the persons named in such
tax list the said sum of forty shillings; and in default of payment such
collector shall levy the said sum of forty shillings by distress and sale of
the goods and chattels of the person so neglecting or refusing to pay the
same ; and in case any person named in such tax list shall be under age
and live with his father or mother shall be then an apprentice or servant
the master or mistress or father or mother as the case may be, shall be
liable to pay the said sum of forty shillings for such person so under
age: And in default of payment the collector shall levy the same by
distress and the sale of the goods and chattels of such fathor or mother
master or mistress. And the said respective collectors shall respect-
ively pay the said monies to the city or county treasurer, deducting
their fees for collecting, on or before the first Monday of January in
every year; and the county treasurers shall respectively pay the same
to the treasurer of this State, deducting his fees for receiving the same,
on or before the first Monday in March in every year. And the col-
lectors and county treasurers shall have the like fees for collecting and
receiving the said monies, as they are respectively entitled to for col-
lecting and receiving the monies raised for defraying the necessary con-
tingent charges of the said city or counties.

Compensa- And be it furher enacted by the authority aforesaid, rhat the non com-
Inlitlad missioned officers and privates of the companies of artillery, cavalry
directedto and infantry, which by this act are directed to remain embodied for the
embodied. purpose of being trained and instructed in military discipline, after the

other enroled militia of this State are dismissed, shall be allowed and
paid for every day which they shall so remain as aforesaid longer than
the said enroled militia, each two shillings.

Muster- And be it further enacted by the autho ioy aforesaid, That tile captainsrolls, how

maeout. of the respective companies of artillery, cavalry and infantry, which
shall remain embodied as aforesaid, shall make out and deliver to the
inspector of the brigade to which such companies shall respectively
belong, a roll of their respective companies, specifying the names of the
non commissioned officers and privates who have actually been in the
field as aforesaid, and the times which they have so been in the field.
And that the said inspector shall muster the said companies on the day
next before the day of their dismission, and shall certify the exact state
of such companies respectively upon the muster roll thereof, and sub-
scribe his name thereto; which muster roll being subscribed and sworn
to by the captains of such companies respectively before the brigadier
or commanding officer of the brigade, shall by the said captains together
with a pay roll, be delivered to such brigadier or commanding officer of
the brigade.

Mustorand And be it further enacted by the authority aforesaid, That when the
pay-rollrsto be certi-muster rolls and pay rolls of the said companes respectively shal be
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CHAP. 25.] NINTH SESSION. 227

delivered as aforesaid to the brigadier or commanding officer of the fed and., delivered

respective brigades, the said brigadier or commanding.officer of the to treas-
brigade shall cause the major of brigade to make out ant abstract of the urer,
whole of the pay of the said companies of cavalry artillery and infantry
of his brigade, which muster rolls pay rolls and abstracts being severally
examined and certifyed by the said brigadiers or commanding officers of
the brigades respectively, shall be transmitted to the treasurer of the
State.

,Ji d be it fur/her enacted by /he authority aforesai', That when the Treasurerto p11y

muster rolls, pay rolls and abstract shall have been delivered in manner amounts
aforesaid to the treasurer of the State, the said treasurer shall and may tocaptains" of Coln-

and he is hereby authorized and directed to pay to the captains of such panies.
companies respectively, upon application therefore the amount of the
pay of their repective companies, to be specified in their pay rolls as
aforesaid, out of any unappropriated monies in the treasury ; and such
captails shall as soon as conveniently may be pay the same to such
ron commissioned officers and privates respectively who are entitled to
the same, or their executors or administrators.

And be it furtir enact/ed by the auhoriy aforcsaid That the coin- Two divi.
mander in chief shall from time to time arrange the militia in two divi- oe to
sions as nearly equal as circumstances in his opinion will admit of.

And whereas from the great extent of the counties of Washington and
Montgomery, some of the inhabitants would be subject to great expence
and difficulty, if they were obliged to attend at regimental & brigade
parades ;

Be it therefore enacted b , /1h authorily aforesaid, That it shall and Certain
may be lawful for the respective commanding officers of the militia in persols In. o01tgom.
each of the said counties to exempt such persons from attending regi- ery andWas~hing-
mental and brigade parades, as shall live at a greater distance than thirty to" opn-
miles from such parades aforesaid. ties ex-ellpted

AnDid whereas, from the insular situation of the county of Richmond from
it will be attended with much inconvenience and expence if the militia parades.
thereof should be compelled for" the purpose of improving in military
discipline to attach themselves to the militia of any other county.
Therefore

Ple i/farther enacted by the authorit , aforesai, That the.militia of the lichmond
said county of Richmond shall be formed into one regiment to consist soarte
of as many companiies as the commander in chief shall judge necessary, regiment
which regiment shall meet four times in the year in the manner and
dining the periods which the other militia of this State are directed to
meet; bt such regiment shall be inspected in the said county by such
inspector of the militia of the city and county of New York as the
commander in chief shall direct, and shall be attached to and consid-
ered as part of the militia of the city and county of New York, and be
subject to the immediate command of the senior brigadier of the said
city and county as part of his brigade.

4ni/ be i/furitcr enachi/e by the authori , aforesaid That if a sufficient Tnfantry
number of volunteers shall not offer themselves to compose the infantry ,not ied
companies of any regiment it shall and may be lawful from time to time by vohuli-toorS, to bewhen a deficiency in the complement of any such company shall arise, tMled by
to and for the field officers of the regiment to cause a list to be made of draft.
all the young men enroled in the district of such regiment above the
age of sixteen and under the age of twenty six years, and who shall not
already have enlisted in the said infantry companies, and shall by lot
determine which of the said young men shall be compelled to attach
themselves to the said companies of infantry.
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228 LAWS OF NEW YORK. [CHAP. 25.

Invasion, And be it further enaed by the authority aforesaid, That it shall andcalling ot

of mnliltl niny be lawful to and for any major general or commanding officer of
In case of. a brigade or commanding officer of a regiment when and as often as

any invasion may happen to order out the militia under their respective
commands for the defence of this State, giving notice of such invasion
and every circumstance attending thc same, as early as possible to their
immediate commanding officer, by whom such information shall be
transmitted with the utmost expedition to the commander in chief ; and
that in cases of insurrections the commanding officer of the regiment
within the limits of which any such insurrection may happen shall im-
mediately assemble his regiment under arms, and having transmitted
information thereof to the commanding officer of the brigade and to the
commander in chief shall proceed to take such measures to suppress
such insurrection as to any three of the judges or justices of the county
in which such insurrection shall happen shall appear most proper and
effectual. And if any person be wounded or disabled while in actual
service in opposing any invasion or insurrection or in suppressing the
same, he shall be taken care of and provided for at the public expence,
without having any regard to the rank such person may hold.

Comms- And be it furheir enacted by the aut/ority aforesaid That it shall and
militay may be lawful for the person administring the government of the State
stores, for the time being, by and with the advice and concent of the council

of appointment, to appoint a commissary of military stores, who shall
be allowed at and after the rate of forty pounds per annum : And such
commissary shall have the charge and keeping of ordinance, and mili-
tary stores of the State, subject to such orders and instructions in the
execution of his duty as he shall receive from the commander in chief.

Penalties /nl be it further enacted by the authori , aforesaid That every non
for refusal officer and who shall or refuse to
tobey commissioned private neglect obey
orders, etc. the orders of his superior officer while under arms shall forfeit twenty

shillings for every such offence, and if any such non, commissioned
officer or private enroled to serve in either of the companies of artillery
cavalry or infantry shall refuse or neglect to perform such military duty
or exercise as he shall be required to perform, or shall depart from his
colours or guard, without the permission of his superior officer as afore-
said, he shall forfeit the sum of twenty shillings and for the non pay-
ment thereof the offender shall be committed by warrant from the cap-
tain or commanding officer of the troop or compainy then present to
which such offender doth belong to the next goal there to be confined
until the fines as aforesaid together with the goalors fees are paid. And
the respective sheriffs of the respective cities and counties of the State
are hereby empowered and required to receive the body or bodies of
such offender or offenders as shall be brought to them by virtue of a
warrant or warrants under the hand and seal of such officer as aforesaid ;
and him or them to keep in safe custody until such fines as are men-
tioned in such warrant together with the goalers fees as aforesaid shall
be paid, and the sheriffs and goalers respectively shall be allowed the
same fees as are allowed in other cases : Provided, that in case of a
military guaid where a captain doth not command in person, a warrant
granted by an inferior officer who shall have the command of such
guard, shall be of the same authority against all offenders as if such
warrant had been issued by such captain.

Uniforms. And be it further enacted by the authority aforesaid That the military
of what to
consist. uniform of this State shall be as follows, that is to say

General officers, dark blue coats with buff facings, linings, collars and
cuffs and yellow buttons with buff under cloths-
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CHAP. 26.J NINTH SESSION. 229

Regimental officers of infantry, dark blue coats with white linings,
facings, collars and cuffs, and white buttons, with whiie under clothes-

Non commissioned officers and privates of infantry, dark blue coats
with white linings collars and cuffs, and white under clothes-

Staff officers, dark blue coats with buff collars and linings and yellow
buttons-

Prowdtled, that none of the non commissioned officers and privates of
tile regiments of militia, except those composing the light infantry com-
panies, directed to be formed by this act, shall be obliged to appear in
uniform in manner aforesaid.

And be it furher enacted by the athorio , aforesaid, That all persons Former

who have heretofore been commissioned officers in the line of the army omeerd Intile line of

of the United States, shall be, and hereby are exempted from serving tie United

in the militia of this State, any thing in this act to the contrary hereof exemt.
notwithstanding. .Proviled tevertheless, that if any such offic2r being
above the age of sixteen and not more than forty five years, shall be
commissioned in the militia to a rank equal to that which he held in
the said army and shall refuse to accept such commission such officer
so refusing, shall be liable to serve in the militia.

And be it further enacted by the authority aforesaid, That the com- Lists to be

mander in chief shall, as soon as may be after the passing of this act, mllde of

take such measures as to him shall seem proper, to obtain the age rank wl!" have

and residence of all officers who heretofore have served in the militia formerlyserved In

of this State, and the number of men between the age of fifteen and t honllitla.

forty five directed to be enrolled by this act. And all executive officers
within this State, are hereby strictly enjoined and required to carry
into execution such directions relative to the premises as the commander
in chief may from time to time give and enjoin.

And be it fur/her enacted by the authority aforesaid, That all other certain
laws of this State, for regulating the militia thereof shall be and hereby aet, ro-
are repealed. P]roved a/wvays, that the act entitled "An act to regulate pealed.

the militia " passed the 4 th of April 1782 shall continue to be in full
force and effect in the different counties of this State until the militia
of such counties shall be arranged and officered, agreable to the direc-
tions of this law and no longer.

CHAP. 26.

AN ACT to enable the mayor, aldermen and commonalty of the
city of New York, in common council convened, to order the
raisin'g monies by tax for the maintenance of the poor, and
other contingent expences arising in the said city.

PASSED tile 401 of April, 1786.

Be it enacted by the Petple of the State of Xew York, represented in Tax laid In

Senate and Assembly, and it is hereby enated b, the authorily of the saine, city for
That the mayor aldermen and commonalty of the city of New York, in contigen
common council convened, shall be and hereby are fully empowered exenses.
and authorized, as soon as conveniently may be after the passing of this
act, to order the raising a sum not exceeding six thousand pounds, by a
tax on the estates real and personal of all and every the freeholders and
inhabitants within the city and county of New York, to be applied to
the support and maintenance of the poor of the said city and county,
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onn ACT t amend and more ee.aual u frce
Jor the time therein limited, the, adf entiiled ".an
Cfomm atre regulation of the titia of this /iaie,
pajed the 261b'day of A'Thrch -i784

HE R ,AS, by th ihhfedion of the firft article of the'
~:cab~e VVconflituriori of the Uhited States, It is, amnong other things,'
"odained and. e66bi1he, that the Congrefs fbal have power to pro.

milti to orderia ad-f r o

videofor ovgao.zipg. arping and difciplipi
verning fuch pare of them as eay be employed inthe fervice of the
United etaes, referving tothe faites refpetivey the appointment of
iae omcsrs, and the authority of tyaing the militia accoring to the
difcipflie*6 prekribed. b Cqpgrefs."And wToheres. Ido nd oe Cone States a e not as ye

Tovided any rthe organizing and ar in and difcipliig the

4iilitia,, in pufuance of the authorityin themn v eled; and it. is fit -nd
cxpedient that the, legifature fhouIld co tin'ueito pvidepreraw
and r1/ulatIons for the governme t of he militia of this A flatp, until

thie ICo greIsot fhe United' Stes fh Iall- think fit to ct:,cu te th -e power
te vft0d. by th faid confllitrhn84W HndweresS, Doubtshavearifen wther the firtia law of thie

tat. pa.fd on the f id twenty-fixh day ot March, one th houiandg .
en ordnd red And eigy fouab r, was not tepealed and endered ieffetlive

dthe fubfeqiien adoption of the, laid conit th e United
vtatesnby che patofte South-Carvliifac

VPormcr militia law liet it therefore ena/7ed by the" honora ble 1he lena'te and houfe ofre.
aintiiutd, in force. prfnieaties nowetana tig n ne r Ieleivnbly aed by he aputoriten of

of' the fame, T'hat the fid aat of general affe~nbly of this flate., enti.,
tied, "I An ac for te, regulation of the militiaof tis aredi , be
and the fprne fs hereb declared to have been, .nd 11a11continu tobe.

ip, A effe&,..untilthe faid Congref of. the thUiteddStates
:roave proiidded and enaed faite law 6i laws fr ortghaenizinggp

mit nifpurlieng the militia t th Unild Stan

Commanders of the Ad be it further enaid y the fiiou riy qfopngide That it pharrl
milti t Qdc mf-an ny ~awul ro each and every colo 1nel, leutenant, colonel,

tcrs. commandan t or cotander for the ime milg, iaof any of the miil

tia reginents or battal edns wihink tis fiatt, order out fch regpent,

orbtn her Dts hav rifen whte the mi ita a oti

e batt , for the f npurpoesy o regimentalor bat taliornc muters or
trainitg, at any fucth ie and place within .gimen,
tal diftritas as they may think.ijeceL th4 poer :reied That

~rvf.faid regiinents Ihall not be con'tinued out on fuch muller or traing,
for more than one day a each traiing nor fr more times than three
in one year. I.~ I * . . ". .I I

Free men, liable to Ad be itfuri er en ed t' tt e authority afmrefad, ythat avery free
pear atms mul o with e an of thib Rate, liable to bear arms in any of the .retients, batta.

agii n coc lions or companies of foot in ohis.ftahe, and who fal ppear at any.

fuch regimental or battalion mIlutter, or ai any mufter or-review or.
dered bfa his excellency the governor, or at anyd comanytnuer or.
dered in purfuanceof this ath, or by virtue of the nfaid Sa of the
twentyfixh day of March, 1784, not provided with a good muiket
and bayonet, and cartouch box capable of containing at leaf twelve
romnds of cartridges, or other fufficient gun an y a good and fufmli.
cut fiall i ord btOad fword, curia or hatchet, and a powder hora
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r iafk, capable of holding at leaft twelve rounds of powder, and a
good that bag or pouch, capabfe of. holding twelve balls of a proper
fize for his gun, and with three fpare flints, fhall forfeit and pay for renay
each and every fuch default, the fufh of two dollars, or ,the fum of
half a dollar for each articleof arhis or a6coutreieits, herein before
direled, to be affeffed and leved on fuch defaulter, in the manner in
and by the faia a& dire&Ad'did ap6inted.

And b tfurthr enac7ea Thatithe aforfaidi ' of the 26th day of This atf iall can'
aiach, sy84,and this a&, hall be and continue it force. until the tinuc 'in force untiiI. i . Congtrefs prcividf

00pgrefs of the United States fhall provide fpnw law oa o orq m d a

gamzing, arnihg and difciglining the militiadf the United States, In.
urfuaince of the faid con fitutioi. .. . .. a e

And be ii furbei enaled by'the authoriy ajfarejfaid,. That the thir Repeal erere

lcaufe of a k paffe4.on the ith day of June, ,one tho.fajd feven Peaingtheinh-hitans
.- 1 of -Fredericklburalh

hundied and fort ix entited "An ad for the better eflbli0iing township.
and regulating patrolesin this prowince." fo far as it refpedijie in,
labitants of Iredefickfburgh t6wnfhip, be and the fame is hereby re.

pealed.
n the fenate uf the twintieth day of ecembe , in the year of

our Lord oe ifoufand fiven hundred and ninety-one, and in
the fixteith year of te independende Sf he Unikd States of
America.

DAVID RAMSAY, Prefidenof the Senate.
JACOB R EAD, Sehker of h ufeo Re rntative

, AC ' to authoriP the hvderr the Foreign D4t
in iF n'e, to i e'dee the fame M Am/7erdam.

lIEl 1EAR 'ifhas been reprefented the mlgihiture, by John re.

Splait (Cripps and Williaix Crafts, that the foreign creditors
of this sate,, whofe debts are pavabie iin ran , would. .be able to
transfer the fame to iheir fpatisfaho, pioiided the faid debts were
tade redeqtnable in the .city. of' Amiterdan: And chereas, it is in
cumbent on this itate, to facilitate the negociation of the faid debts :
Be it thrtfore enaled by the honorabie the feate and ho/ uf ot epryfin John Splatt Cripps,
ttives, nc met and fitting in geperaloemibly qnd by the authority of and William Crafts,

he famei, Thit the jaid John Splatt Cripps and William Crafts r uthorifed to rtgifter
§h1 fae or~ dh ebts, now payable

(heir alligns. be ind they are hereby authorifed, on the part of the in France, to be re.

Tfaid creditors or their affigns, whole debts arei pyable .irn France, iat e

(upon the delivery of the evidence of the faid debts) to regifter the
fame at the treafury of this flate, redeeiable in the ciiy of Amlier-
dai, u hereby the faid creditors'fhall be entitled to all the benefits. of
an ordinance, entitled " an ordinance for funding and 1ltimately dif.
charging the foreign debt of this flate."

And be it further enaaed by the authority aforefaid, That the faid
john Slait Cripps atid Williani Ctafts, or their affigns, be and they negociate tra sfe
ire hereby auth6rifed and empowered, oh the p irt of this ftate, to ohe part of this

fegociate the transfer of the faia ddbts.,
In the Senat Ho flife, the 2ob day of Deceinber, i .the year of our

Lord, one thoufandfeved hundred and ninety-ohe, and in the'fix.
teenth year of the Independence of the United States of America.

DAVID RAMSAY, Predent of th Senate.
JACOB READ, Seaker of'the Boufe of Reprefentatives

An
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 The Militia Act of 1792, Passed May 8, 1792, providing federal standards for the organization 

of the Militia. 

An ACT more effectually to provide for the National Defence, by establishing an 

Uniform Militia throughout the United States. 

 I. Be it enacted by the Senate and House of Representatives of the United States of 

America, in Congress assembled, That each and every free able-bodied white male citizen of the 

respective States, resident therein, who is or shall be of age of eighteen years, and under the age 

of forty-five years (except as is herein after excepted) shall severally and respectively be enrolled 

in the militia, by the Captain or Commanding Officer of the company, within whose bounds such 

citizen shall reside, and that within twelve months after the passing of this Act. And it shall at all 

time hereafter be the duty of every such Captain or Commanding Officer of a company, to enroll 

every such citizen as aforesaid, and also those who shall, from time to time, arrive at the age of 

18 years, or being at the age of 18 years, and under the age of 45 years (except as before 

excepted) shall come to reside within his bounds; and shall without delay notify such citizen of 

the said enrollment, by the proper non-commissioned Officer of the company, by whom such 

notice may be proved. That every citizen, so enrolled and notified, shall, within six months 

thereafter, provide himself with a good musket or firelock, a sufficient bayonet and belt, two 

spare flints, and a knapsack, a pouch, with a box therein, to contain not less than twenty four 

cartridges, suited to the bore of his musket or firelock, each cartridge to contain a proper quantity 

of powder and ball; or with a good rifle, knapsack, shot-pouch, and powder-horn, twenty balls 

suited to the bore of his rifle, and a quarter of a pound of powder; and shall appear so armed, 

accoutred and provided, when called out to exercise or into service, except, that when called out 

on company days to exercise only, he may appear without a knapsack. That the commissioned 

Officers shall severally be armed with a sword or hanger, and espontoon; and that from and after 

five years from the passing of this Act, all muskets from arming the militia as is herein required, 

shall be of bores sufficient for balls of the eighteenth part of a pound; and every citizen so 

enrolled, and providing himself with the arms, ammunition and accoutrements, required as 

aforesaid, shall hold the same exempted from all suits, distresses, executions or sales, for debt or 

for the payment of taxes. 

 

 II. And be it further enacted, That the Vice-President of the United States, the Officers, 

judicial and executives, of the government of the United States; the members of both houses of 

Congress, and their respective officers; all custom house officers, with the clerks; all post 

officers, and stage-drivers who are employed in the care and conveyance of the mail of the post 

office of the United States; all Ferrymen employed at any ferry on the post road; all inspectors of 

exports; all pilots, all mariners actually employed in the sea service of any citizen or merchant 

within the United States; and all persons who now are or may be hereafter exempted by the laws 

of the respective states, shall be and are hereby exempted from militia duty, notwithstanding 

their being above the age of eighteen and under the age of forty-five years. 
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 III. And be it further enacted, That within one year after the passing of the Act, the 

militia of the respective states shall be arranged into divisions, brigades, regiments, battalions, 

and companies, as the legislature of each state shall direct; and each division, brigade, and 

regiment, shall be numbered at the formation thereof; and a record made of such numbers of the 

Adjutant-General's office in the state; and when in the field, or in serviced in the state, such 

division, brigade, and regiment shall, respectively, take rank according to their numbers, 

reckoning the first and lowest number highest in rank. That if the same be convenient, each 

brigade shall consist of four regiments; each regiment or two battalions; each battalion of five 

companies; each company of sixty-four privates. That the said militia shall be officered by the 

respective states, as follows: To each division on Major-General, with two Aids-de-camp, with 

the rank of major; to each brigade, one brigadier-major, with the rank of a major; to each 

company, one captain, one lieutenant, one ensign, four serjeants, four corporals, one drummer, 

and one fifer and bugler. That there shall be a regimental staff, to consist of one adjutant, and one 

quartermaster, to rank as lieutenants; one paymaster; one surgeon, and one surgeon's mate; one 

serjeant-major; one drum- major, and one fife-major. 

 

 IV. And be it further enacted, That out of the militia enrolled as is herein directed, there 

shall be formed for each battalion, as least one company of grenadiers, light infantry or riflemen; 

and that each division there shall be, at least, one company of artillery, and one troop of horse: 

There shall be to each company of artillery, one captain, two lieutenants, four serjeants, four 

corporals, six gunners, six bombardiers, one drummer, and one fifer. The officers to be armed 

with a sword or hanger, a fusee, bayonet and belt, with a cartridge box to contain twelve 

cartridges; and each private of matoss shall furnish themselves with good horses of at least 

fourteen hands and an half high, and to be armed with a sword and pair of pistols, the holsters of 

which to be covered with bearskin caps. Each dragoon to furnish himself with a serviceable 

horse, at least fourteen hands and an half high, a good saddle, bridle, mail-pillion and valise, 

holster, and a best plate and crupper, a pair of boots and spurs; a pair of pistols, a sabre, and a 

cartouchbox to contain twelve cartridges for pistols. That each company of artillery and troop of 

house shall be formed of volunteers from the brigade, at the discretion of the Commander in 

Chief of the State, not exceeding one company of each to a regiment, nor more in number than 

one eleventh part of the infantry, and shall be uniformly clothed in raiments, to be furnished at 

their expense, the colour and fashion to be determined by the Brigadier commanding the brigade 

to which they belong. 

 

 V. And be it further enacted, That each battalion and regiment shall be provided with the 

state and regimental colours by the Field-Officers, and each company with a drum and fife or 

bugle-horn, by the commissioned officers of the company, in such manner as the legislature of 

the respective States shall direct. 

 

 VI. And be it further enacted, That there shall be an adjutant general appointed in each 

state, whose duty it shall be to distribute all orders for the Commander in Chief of the State to the 
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several corps; to attend all publick reviews, when the Commander in Chief of the State shall 

review the militia, or any part thereof; to obey all orders from him relative to carrying into 

execution, and perfecting, the system of military discipline established by this Act; to furnish 

blank forms of different returns that may be required; and to explain the principles of which they 

should be made; to receive from the several officers of the different corps throughout the state, 

returns of the militia under their command, reporting the actual situation of their arms, 

accoutrements, and ammunition, their delinquencies, and every other thing which relates to the 

general advancement of good order and discipline: All which, the several officers of the division, 

brigades, regiments, and battalions are hereby required to make in the usual manner, so that the 

said adjutant general may be duly furnished therewith: From all which returns be shall make 

proper abstracts, and by the same annually before the Commander in Chief of the State. 

 

 VII. And be it further enacted, That the rules of discipline, approved and established by 

Congress, in their resolution of the twenty-ninth of March, 1779, shall be the rules of discipline 

so be observed by the militia throughout the United States, except such deviations from the said 

rules, as may be rendered necessary by the requisitions of the Act, or by some other unavoidable 

circumstances. It shall be the duty of the Commanding Officer as every muster, whether by 

battalion, regiment, or single company, to cause the militia to be exercised and trained, agreeably 

to the said rules of said discipline. 

 

VIII. And be it further enacted, That all commissioned officers shall take rank according 

to the date of their commissions; and when two of the same grade bear an equal date, then their 

rank to be determined by lots, to be drawn by them before the Commanding officers of the 

brigade, regiment, battalion, company or detachment. 

 

IX. And be it further enacted That if any person whether officer or solder, belonging to 

the militia of any state, and called out into the service of the United States, be wounded or 

disabled, while in actual service, he shall be taken care of an provided for at the publick expense. 

 

X. And be it further enacted, That it shall be the duty of the brigade inspector, to attend 

the regimental and battalion meeting of the militia composing their several brigades, during the 

time of their being under arms, to inspect their arms, ammunition and accoutrements; 

superintend their exercise and maneuvres and introduce the system of military discipline before 

described, throughout the brigade, agreeable to law, and such orders as they shall from time to 

time receive from the commander in Chief of the State; to make returns to the adjutant general of 

the state at least once in every year, of the militia of the brigade to which he belongs, reporting 

therein the actual situation of the arms, accoutrement, and ammunition, of the several corps, and 

every other thing which, in his judgment, may relate to their government and general 

advancement of good order and military disciple; an adjutant general shall make a return of all 
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militia of the state, to the Commander in Chief of the said state, and a duplicate of the same to 

the president of the United States. 

 

And whereas sundry corps of artillery, cavalry and infantry now exist in several of the 

said states, which by the laws, customs, or usages thereof, have not been incorporated with, or 

subject to the general regulation of the militia. 

 

XI. Be it enacted, That such corps retain their accustomed privileges subject, 

nevertheless, to all other duties required by this Act, in like manner with the other militias. 

 

 [Act of February 28, 1795, made small revisions in Sections 2, 4, 5, and 10 of Act of 

May 2, 1792. The 1795 act was the authority for ruling in Houston v. Moore, 1820. Other 

revisions were enacted April 18, 1814] 

 

Sec. 2. And be it further enacted, That whenever the laws of the United States shall be 

opposed or the execution thereof obstructed, in any state, by combinations too powerful to be 

suppressed by the ordinary course of judicial proceedings, or by the powers vested in the 

marshals by this act, [words requiring notification by an associate justice or district judge were 

omitted in 1795 revision. The revision gave the President more authority] the same being 

notified to the President of the United States, by an associate justice or the district judge, it shall 

be lawful for the President of the United States to call forth the militia of such state to suppress 

such combinations, and to cause the laws to be duly executed. And if the militia of a state, where 

such combinations may happen, shall refuse, or be insufficient to suppress the same, it shall be 

lawful for the President, if the legislature of the United States be not in session, to call forth and 

employ such numbers of the militia of any other state or states most convenient thereto, as may 

be necessary, and the use of militia, so to be called forth, may be continued, if necessary, until 

the expiration of thirty days after the commencement of the ensuing session. 

 

Sec. 4. And be it further enacted, That the militia employed in the service of the United 

States, shall receive the same pay and allowances, as the troops of the United States, [omitted in 

1795: "who may be in service at the same time, or who were last in service, and shall be subject 

to the same rules and articles of war"]: And that no officer, non-commissioned officer or private 

of the militia shall be compelled to serve more than three months in any one year, nor more than 

in due rotation with every other able-bodied man of the same rank in the battalion to which be 

belongs. 
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Sec. 5. And be it further enacted, That every officer, non-commissioned officer or private 

of the militia, who shall fail to obey the orders of the President of the United States in any of the 

cases before recited, shall forfeit a sum not exceeding one year's pay, and not less than one 

month's pay, to be determined and adjudged by a court martial; and such officers shall, 

moreover, be liable to be cashiered by sentence of a court martial: [words added in 1795:] and be 

incapacitated from holding a commission in the militia, for a term not exceeding twelve months, 

at the discretion of the said court: and such non-commissioned officers and privates shall be 

liable to be imprisoned by the like sentence, or failure of payment of the fines adjudged against 

them, for the space of one calendar month for every five dollars of such fine. 

 

Sec. 10. [revised to read:] And be it further enacted, That the act, intitled "Act to provide 

for calling forth the militia, to execute the laws of Union, suppress insurrections, and repel 

invasions," passed the second day of May one thousand seven hundred and ninety-two, shall be, 

and the same is hereby repealed. 

 

APPROVED, February 28, 1795. 
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ACTS AND LAWS
Made and paffed by the General Court or Affembly of the State

of Conneaficut, in America, holdcn at New-Haven, (in faid
State) on the fecond Thurftay ofO tober, Anno Dom. 1792.

An A& for forming and condu6ing the military force of this ftate, con-
formable to the a& of Congrefs, paffed the eight day of May, A. D.
1792, which is as follows :-" An A& more effilually to provide
for the national defence, by eftabliflhing an unifortm militia throughout
the United States."

SF. CION I. I E it enaled b) the Senate, a;nd Ikofe of Reprcfntatives, of the United
iB States of'America, in Congfre/f aft'mled, That each and every, free b h o

able bodied white male citizen, of the re'fpeivc' flates, refident therein, who is, enry h to ll
or flall be of the age of eighteen years, and under the age of forty-five years (cx-
ccpt as is hercin aftcr cxceptel) (hall feverally and rcfpctively be enrolled in the
militia, by the captain or commanding officer ofthe company, within whofe bounds
fltch citizen flhall refide ; and that within twelve months after the pafling this a&,
it flhll at all times hereafter be the duty of every ftich captain, or commanding
oflicer of a cotpany, to enrol every fuch citizen, as aforcfaid ; and alfo thofe who
fliall, from time to time, arrive at the age of eighteen years, and under the age
of forty-five years (except as before excepted) fliall come to refide within his
bounds ; and fliall witho-t delay, notify each citizen of the faid enrolment, by t
Iropcr non-commiffioncd officer of the conyany, by whom fuch notice may be
proved. That every fuch citizen fo enrolle and notified, flhll within lix months
thereafter, provide hinfelf with a good mufkct or firelock, a fiflicicnt bayonet
and belt, two fpare flints and knapiack, a pouch vith a box therein to contain rowi to te rr.--

twenty-four cartridgeg, fuited to the bore of his muitket or firelock, each cartridge med and acco"
to contain a proper quantity of powder and ball ; or with a good rifle, knapfack, ired.

flot-pouch and powder-horn, twenty balls fuited to the bore of his rifle, and a
cquarter of a pound of powder ; and fliall appear fo armed, accontred and pro.
'idc d, when called out to excrcifc, or into fervice, except that when called out

on company days to excrcif only, he may appear without a knapfack. That the
commiffion officers flall feverally be armed with a fvord or hanger, and eflon-
toon ; and that from and after five years from the pafling this ad, all iuflkers for
armingtbe iniitia, as herein requircd, flll be of bores filtflicicut for balls of the
eighteeiith part of a Pound : And every citizen fo enrolled, and providing hinfelf
"vIth the arms, ammunition and accoutrements, required as aforehid, ilhall hold
the fame excmpt fiom all fuits, dfltreflbs, executions, or falcs for debt, or for the
payment of taxes."

'' Sc. I1. A.d ke it fi/rter enajicd, That the v'ice-prefident of the United Statsc ,
the officers, Judici.ql and executive, of the United States, the members of both Eec.ue rfl
hioufes of Congrcfs, and the recpfptive oflicer, all cuftom-houfe oflicers, with their t.,
clerks, all po--oficcrs, and flge drivers, wl-.N are employed in tie care and con-

veyance of the mail ofthe pofi-oflice of the United States, all ferrymen employed
at a ny ferry on the poft-roari, all infpectors of exports, all pilots, all mariners'ac-
tually employed in the fea fervice of' any citizen or merchant within the United
States, and all perfons who are, or may hereafter be exempted by the law-3 of the
refpcaive ftates, flhall be, and are hereby exempted from military duty, notwiti-

., ridig their bring above tiohteen, ad under the age of forty-five years.'
Y y y S.c. III.
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4.24 Militia.

" SE c. 111. A I" it feirtber enafld, That within one v aar after the paffinf ti;
Miliia how to a,.t the 5iIlitiL of the reCMteive flates fhall be ar~ranged into divilions briatdi,
be arrzngcd, regiments and companies, is the legiflature of each Itate thall direc ; and each

divilion, brigale, and regiluent, fhah be numbered at the fornation thereof, and
a record mie of fich numubers in the adjutant general's office in the fate ; and

iwhen in the field, or in fervicc of the ftatc, each divifion, brigade awl regl-
nent, lhall refpcdlvely take rank acco'ding to their numbers, 'eckoning the tlni-r

or lowel number higlefR in rank. That if the famebe convenient, each 1;riaade
iall confift of four regiments, each regiment of two battalhons, each battalion of

live conipanie, each cotnpany of fixty-fbur privates. That tfi fald militia thall
be oflicered by the re1liedivc fates, as follows, To each divifion one major-rc-

by whom oflic- neral, anid two alds-dc-camp, with. the rank of major ; to each bripadc, lie
tCed. brigadier-general, with one brigade infpetor, to ferve alfo as brigide-1mnor,

with the rank of a major ; to each reginent one lieutenant-coloncl-commandant ;
and to each battalion' one major ; to each company one captain, one lieuten-
alt, one enign, four fergea urs, four corporals, one drummer, olic tifer or hu.ler.

That there fiall be a regimental flatf, to confifi of one adjutant, one quarter-
mafter to rank as lieutenant, one pay-mafter, one firgcon and furgeo's-n-ate,
one irgeant-major, one druni-snajor, and one fife-major. '

" Spc. IV. .1/Jd be it fiirther eiaied, TI hat out of the militia enrolled as is here-
EIa bittalion in directed, there ffiall be formed for each battalion, at leaft one company of
to have I co,n. grenidiers, l1riht-infantry, or riflenen ; andl that to each divifion, there fliall be
piny (if grena. at leaf tone colpan y of artillery, and one troop of horfe. There fliall be to each
dirrs, &c. and i company of artillcry, one captain, two lieutenants, four fergeants, four corpo-
eon spaiy oa.r- " therals, fix ,rnners, fix boinbadlers, one druniner, and one ifer ; the offieers to bearmed with a f\vord or hanger, fufee, bayonet and belt, with a cartridge box,

Ofic-rs how to to contain twelve cartridges, and each private or mnatrof, tiall furifl hinifelf
be armed. ivith all equip ments ofaprivate inthe infantry,unt!l proper ordnance and field art Ii-

lery is provhded. There flhall beto each troop ofhorfe,, one captain, t\o lieutenants,
Tinops of horfe one cornct, four fergcants, four corporals, one taddler, one farrier, and one trtin-
how oflicered, peter. The comnililloned officers to furnifli thesafelves %Nith good horfles of at lcall
Ztc. fourteen hands and a half high, and to be armed with a fword and pair of pi ols,

the holfters of which to be covered with bearikin caps ; each drago, n to furttiltt
himufelf with a ferviccable horfe, at leaft fourteen hands and a half high, a good
faddle, bridle, snail pillion and valeife, holfters, and a breaftplate and cropper, a
pair of boots and fipurs, a pair of piIols, a fabre, and a cartridge box to contai
12 cartridges for piftols. That each company of artillery and troop of horfe,flall

Artillery and be forned of volunteers friom the brigade, at the difcretion of the commander in
horte of whomcheo
to be formed che 'of the flate, not exceeding one company of each to a regnient, nor more in
to be uniformly nmber than one eleventh part of the infantry ; and fliall he uiiiformly clothed in
clad at their reghnentals, to be forniflied at their own expence, the colour and fafhion to be
own expence. determined by the brigadier commanding the brigade to which they belong.'"

What colous be Sc. V. d ndb' itfuirater enadted, rhat each battalion and reiment flmall
&Ch pdb be provided with a State and regimental colours by the field officers ; and each
whom to be company with a. drumi and fife, or bugle horn, by the commiflioned officers of the
furnifhed. coipany, in fiseh manaer as the leglikature of the fate fliall diret."

"IS.'I. .4d be itfir Ihler enated, That there fhall be an adjutant-general
appointed in each ftate,'whofe dthty it fliall be to diftribute all orders front the
connmansder in Chief of the State, to the feveral corps ; to attend all public re.
views when the cosnnsander in chief of the flate flall review the militia, or any

Adjutant-gene- part thereof ; to obey all orders frosn him relative to carrying into execnItion,
rat in each 1rate, md' perfe~ig the 1 fyfes of military dil'ciphine eflablifled by this Aft ; to furnifhhis duty, blank forms of dliferent returns that yma be required, and to explain the princl-

ples on which they lhall be made ; to receive from the feveral officers of the dif-
ferent corps throu p;lont the Rate, returns of the militia under their command, re-
SApecti u te aftual fituation of their arins, accoutrements, and anmmunition, theli'
d ehnqcncies, and every other tliimg wlIh relates to the reneral advancement of
good order and dil'cipline : All which the feveral oflicers of the divifion, of the
brigades, regiments, and battalions, are hereby required to niake in the ulifal
manner, lb that the fIald adJutanr-general may be duly furniflied therewith ; friom
all which returns lie fliall .make proper abftrasff, and lay the flme annually before
the commander in chief of the fate."

Rules of difci. " SEc. VIi. ,ndbe it further enatied, That the rules ofdhf'cipline approved and
ltine. elablifhed by Consgrefs iii their refolntions of thse 29th of Marc i 1779, flmll be the

roles of difciplinc, t6 be obferved bv the nillitia, throughout the United States,
except flich deviations from the faidrules em, mayberedered neceflitry by the reqli-
litions of this a&, or by fome other unavol . Me cireinftances. It fiall be the duty
of the Commanding Officer, at every mufter, whether by battalion, regiient, or
fingle company, to caufe the militia to be exercilfed and trained, agreeably to the
Ilid rules ofdfcipline."

Officers how to " Src. VIII, And be itfurt1er e!n.eLd, That all the coimmiffioned officers fliall
take rank. take rank.according to the date of theii cominifions ; and when two of the Fainugrade
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g'ade bear an equal date, then their rank to be del crinined by lot, to hc drawn by
tnw-ll, before the commanding officer of the brigade, regiment, battalim, compa-
ny, or detachment.'

SI;!c. IX. ,:I 3e itfur! er enaled, That if any peron, vhcthcr officer or
loldier, belonrih" to the militia ofany [late, and called ont into fervice ofthe U- l''uilfion ncart:
nited Statcs, be wounded, or difitbled while in a&ual fervice, he [hall be taken of %ounds) &C.
care of and pri'ded for at the public expence"

SEC. X. h1, e e it fitrther cnftle,, That it flall be the duty of tite brigade-
infpector, to attend the regimental and battalion mecling of the millitia, c('mpo- PDi;.Ide infi,-.
fill, the feveral brigades during the time of their being under arms, to inlfw ',"
their arms, ammunition, and accoutrements ; fiiperintend their exercite and man-
ouvres, and introduce the fyflem of military difcipline before deferibed, througl,-
out the brigrade, agreeable to law ; and filch orders as they flall from tine to ttle
receive from the commander in chief of the [tate ; to ma-e returns to thc adjutant-
genleral of the [late, at leaft once in every year, of the militia of' the brigade to
which he belongs ; reporting therein the acual lituation of the vrtns, accoutre-
ments, and ammunition, of the feveral corps ; and in every other thing which in
his j'udgment relates to their government, and the general advancement of good
order and military dif'cipline. And the adjutat,-general [hall make a ret urn of
all thz militia in the frate, to the commander in chief of the f[id [late, and a dupli-
cate of the lame to the Prefident of the United States."

" And whereas fundry corps of artillery, ca ..lry, and infantry, now exift in fe- Artllery, &c.
veral of the Laid [lates, which by the laws, cuflon and ufages 'thereof, have not now cxift 1,6,
been incorporated with, or Lhb'e&.t to the general regulations of the ilitia .'

SeC. XI. Be it/a'iIu' t'talqed, That fuch cor )s retain their accuftomed 'To retaia th.%
privileges, fubj e6t neveirthelefs to all other duties requ red by this a&f, in like man- .l
iier with the other militia."

JONAri N TRUMBULL, Speak'r cf' tf 1Mule of Retefet,:alivcs.
RICHARD HENRY LEE, F );'-o:t ipr tl,/i-re oft/; Seai.

APPROVED MAY TILE EIGHtI, 79:.
GEORGE WASUINGTON, f.cth'zt of tz, U'd State:.

In purfuance of which A&, and to carry the fame into execution agree-
ably to the requirements thereof,

"B E it enadfed by the Gover'no', Council, and Hlou/ oj R,'prifinativcs, in General
i Court afemked, That the governor of this [late, for the time being, flhll Le Capt. Gen-:1l
captain-gemeral and coninlander in chief, of all the militarj' force i this [late ; and Lieut. Gc.
and that the lieutenant governor flall be lieutenant-genera of the fame.

And that all citizens in this fate, required by Laid act of Congtes, except mem-

bers of the council, ofthc houLe of reprefentatives, for the the beingp ; the [late
treaf-i'er, and fecretary ; juftices of the peace ; field, cominiflioncd, and flaf' ofli- Pcions exemn.
cers, honorably difcharged ; nifiers of the gopel ; the ptefident, profeflbrs, ted ftom enziit-
and tutors of college, and [ludents, till the time of takihig their fecond degrees ; ry duty.
phvficians and f1rgeons ; felea.-:nen ; conflant f'chool maflers ; one miller to each
grt-fl-:1ill, being approved by the felea-mnen, and havin a certificate tl reof ; Ihc.-
r'his and conftables ; conftant fcrrymen ; non-commiflioned olficers, who have re-
moved out of the limits of their command and are not re-aplpointed, or fluch as
have been honorably difcharged ; and fuch non-cominmiflioned officers and foldiers,
w; iali~fed during the war, in the late war, and were honorably difcharged ; :nd
all fuch as are exempt by fpecial a& o. refolve of'this af, treblv ; [hall be enrolled
in comi-anies as therehindireded, and formed into rcgimentl," brigades, and diNi-
lons, in the following manner, viz.

Thofe In the town of Hartford, (the governor's company of l:-orfe guards, and
company of cadets excepted, which flall he under the immediate command of' the IL i tes'.
captain-general) thole in the town of Wridor (excufive ofwhat lics in the fociety
of Turkey-Ilills, in faid Windfbr,) and thofe in that part of' larmainton lying- in
the fociety of WVitonbury, flall conflitute the fir- regiment. 0

Thofe in the town of New-Haven, Eaft-Haven, North-Haven, and Hamden, (ex-
cept the governor's guard in New-Haven, who are utder the mmediate comlland
of the captain-general) flall conf itute the fecond regiment.

Thofe in the towns of New-London and Montville, flall conflitute the third 3d. lteiment.
regiment.

'Thofe in the towns of Fairfield, Weflon, and Reading, flhall confthute the fourth 4th Pegimcn.
regiment.

Thofe in the towns of W\indhamn, Hampton, (ec.:epting the former bounds of 5th Regimen-.
Catlterburv) Mansfield and Alhford, fliall conlitute the fifth Regiment.

1fhofe il the towns of Wethersfield and Glaftcnbury, and that part of Berlin for- 6:h P.'giment,
nerlv Wethersfield, flall conltitute the fixth Regiment.

'rfofe i the towns of Saybrook, Killingvcertl, and Haddam, [hall conlitute the 7th Rvgine,
feventh regiment.

Thl1'efin tILe towns of Groton and Preflon, (except thofe in that part of Preflton Eh 'sne:v.
that was fni'iw ly part of Norwich) ihall conftitute the eighth regiment.

Tho4'
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9th Regiment. Tiofe in the towns of Greenwich and Stamford, (except thofit in the t trti',
in Canaan, and N'iddclefex in Stamnford) fhall conf btute tile ninth reiuictn

zoth Regiment. Tihofe in the tovn of Wallingford, Chefhire, and Durham, fliall ccnlihtute t c
tenth ret.iment.

Yith Regiment. Thofe in the town3 of Poifret, VWoodfock, Kiflin-ly, Thompfon, and lr',ok-
lii,. (excepting the fouth company and artillery men) ihall confitute the cleventh
regimlent.

v2th Regiment. Thofe in the towns of Lebanon, Hebron, and the comip any in the fociety of
M\arlborongh in Colcliefer, and thofe in the fociety of An dovcr, in Coventry, Ihall
conlitute tile twelfth regiment.

13th Regiment. ;hofe in the towns of \Voodbury, Southbury, and Bethlehem, (except that part
of Southbury included in Oxford company) lhall conffitute the thirteenth regi-
inlent.

z4th Regiment. Thore in the towns of Salilbury, Canaan, and Norfolk, fliall conliltute the four-
teentli regiment.

Thofe in the towns of Farmington, Berlin, Briftol, and Southington (except the
Regimen. fornier bounds of Wcthersfield and Middletown, in Berlin) lihal] conliitute the

fifteenth reginent.
Ith Regiment. Thoe in the towns of Danbury, Brookfield, Newtown, New-Fairfield, (except

that part whch now fbrms the north company) and Ridgefield, (except that part
which now forms the fouth company) fliall conflitute the fixteenth reginent.

-17th Regiment. Tlhofe in the towns of Litchiield, Harwinton, and Torrinton, fliall conflitute
thr fevcnt eenth Regiuscnt.

itth Regiment. Thofe in the towns of Syniflury and Granly, and that part of the town ofWiind-
for lying in tile fociety of Turkey-Hills, and pait of Suffield lying Well of the
mountan, fhall conflitute the eighteenth reinient.

19th Regiment. 1 hofe in the towns of Fal-Hartford, Bolton, Eaft-Windfor, and that part of
llington lying Wefl of a line running north from the North-well corner of Tol-

land to Sonmers, fhll coufitute the nineteenth repiment.
:oth Regi sent. Thofe in the towns of Norwich, Bozrah, Fra'klin, Iifbon, and that part of Pref-

ton that was formerly part of Norwich, and that part of Canterbury in Hanover
lbciety, fleall conftitute the twentieth regiment.

2itt Regimn:n. Thofe in the towns of Plainfield, Canterbury, Voluntown, and South Company,
with the artillery men in Brooklyn, and that part of Hampton formerly in Canter-
bury, and the fouth company in Killingly, (except that part of Canterbury in Hall..
ovcr fociety) flall conifitute the twenty-firft reginent.

Thofe in the towns ofTolland, St:olbrd, Willington, Union, and part of Elling-
zzd. Regiment. ton lying caft of a line running north from the north-well corner of Tolland to

Soners, and Coventry (except Andover focicty) flall conmittitte the twenty-fecond
reginent.

-3d. Regiment. Thofe in the towns of Middletown and Chatham, and part of Berlin, formerly
Mi Middletown, flmall conftitute tile twenty-thilrd Regiment.

Thofe in the towns of Colcheller and Eaft-IHaddani, (except the focicty of Marl-24th Regiment. borough in Colchelter) fliall conftitute the twenty-fourth regiment.

Regiment. Thofe in the towns of New-Flartford, Hartland, Winchefler, Barkiemnpfiead
25t R .and Colebrook, flall conflitute the twenty-fifth Regiment.
t6th Regiment. Thofe in the towns of Watertown and Waterbury (except that part of Water-

bury included in Oxford comipany) fliall conffitute the twenty-fixth regient.
Thofe in the towns of Guilford and Branford, flall conlitute the twentv-feventh

%7th Regiment. recimeut.
28th Regiment. 'Ihofe in the towns of Stratford and Huntington, flill conrftitute the twenty-

m.eiht rcgiment.
29th Regiment. 'ce in the towns of "Wafluinton, New-Milford, Warren, Kent, and New-

Fairfi,: I north fociety, flhll confhtute the twenty-ninth re-intent.
.1'hofe in the town ofStonigton fall conulitute the thirtieth reginent.

;zth Regiment. Thofe in the towns of Suilield, Enfield and Somers, (except that part of Suffield',a Regiment. lying weft of the mountain) flhall conlitute the thirty-irft reginient.
3Zd Regiment. "Thlfe in the towns of Milford, Derby and Woodbridge, and that part of South-

bury and Waterbury, in Oxford company, flall colflitute the thirty-fecond regi-
Ittellt.

33d Regiment. Thofe in the town of Lyme, flall conffitute the thirty-third regiment.
Thofe in the towns of Norwalk, and that part. of Ridgelield that now includes

34th Regiment. tle fouth company, and thore in the focieties of Canaan, and Middlefex, in Stam-
ford, flall conititute the thirty-fourth regiment.

Regiment. Thofe in the towns of Sharon, Cornwall, Gollen, and part of Litchfield, and
Kent, now forinni a company with Goflhen and Corniali flall confitute the
thirty-fifth regiment.

Where compa- And when by the divifion of companies into regiments, which hath or fliall be
nies are divided. made, it flall to happen that a company flhallibe aivided, and part put into one re-

giment and part into another ; in fuch cafe the minor part of fuch company, flhall
belong to the rechnent, to which the major part belongs: Any difcriptions or
di vifiom herchi h'efre contained notw ithflanding. 0 That
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That the firfl, eighteenth, ninctecnth, twenty-flecond, and thirty-firft regiments, B iunds of thie
fhall conftitute thefirl: brigade. a bligade.

That the ficond, flvemnth, ten'th, twenty-feventl, and thirty-fecond regiments, 2d. brigdc.
fiall couftitute the fecond brigade.

T'hit the third, eighth, twentieth, thirtieth, and thirty-third regiments, flail 3d. brigadc.
coafitute the third brigade.

That the fourth, ninth, twenty-clghtlh, and thirty-fourth regiments, flall con- 4-th brigade.
ftitute the fourth brigade.

That the fifth, eleventh, twelvetl, and twcnty-firft regiments, fhall conflitute the Sth brigade.
fifth brigade.

That the fourteenth, fievcntcentli, twenty-fifth, and thirty-fifth regiments, flall 6-h brigade.
confitute the fixth brigade.

That the fixth, fifteentl, twenty-third and twenty-fourth regiusents, fhall con- 7,1 b1iaze.
flitate the fcventh brigade. "That the thirteenth, fixteenth, twenty-lixth and twcnty-ninth regiments, fliall Oth briga.
conftitute tle ci lth bricade.

That the firfi ivifion flall be compofcd of the firfi and feventh brigades, lft diviion.
That the lcond divifion flall be contpofed of the fecond and fourth brigades. 2d. divitn.
That the third divifion fhall be compofed of the third and fifth brigade's. 3d. divili ,.
That the fourth divifion flall be compofed of the iixth and eighth brigades. 4th divitiob.
And that all companies of artillery, granadiers, and light infantry, that now

or fhall hereafter be raifed, and troops of horfe hereafter io be raifed, flall be at- Artillcry,grena-
tached and annexed to the regiments, brigades and divifions, from which they diers, light-in-

re' fantry & troop of
were ralfed. And that the eXbifliment, of the companies of light dragoons, fl l hr to be an-
he forty, exclufive of cominifflon officers ; and that no officer of hiuch company fhall nexed to the e.
recruit his company of dragoons from any company of artillery, or troop of HIorfe rim~ats, &c.
-nor from any company of infantry, unlefs the fame confift of more than lixty- fom which they
four rank and file ; but may enlift any exempts fron military duty. wcre railed.

id be isfirther enated, That each company of artillery fhall confift of thirty Company of.,r-
matrofibs, exclufive of commiffoned and non coiniffioned officers ; that each tillely to confift
troop of horfe fllall confifi of forty exclufiVe of commiffion officers ; that each bar- of 3o matroleti
rel ofthe fire lock, of the infantry ihall be at leafi three feet and a half long, and and troop of
furnifled with a priming wire and brufh ; and each fergeant and corporal of the hotl of 40.
infantry, fhill furnifl hlinfelfwith a fcrew driver and worm, more than is requir- low furniihed.
ed by iid aft ; and the fabres of the horfemen fhall be four feet long.

Ind be it further enatged, That the general, and field officers, fliall be appointed Officers by
hy the legilature, and comtniflioned by the Governor-That the captains and fub- %%hom appointeJ
a terus, liall be nominated by their feveral companies, the commanding officer &commifflon'd.
fifit giving three days notice to the individuals of their companies, that they are a-
bout to lead them to the choice of fuch commiflioned officers ; and if approved of
bv the legiflature, /hall be conunilfioned in like manner :-That the non- cont-
infrloned officers ihall be nominated by their feveral companies, and fliall have a

warrant from the commanding officer of the regiment; which commanding officer
of the regiment, has power to reduce -o tile ranks any non-commiffioned oflicer,
bpon com plaint made, and due :otice given, if he finds htim guilty of inifcondu&, Comwmlon,
or negleft of duty :-That all commiflons granted by the governor, or appoint- & appuintme a,
inents made by the legilature, of officers at one feffon of the leglilature, bear date how regui ted.
the fame day,'(except where two majors are appointed to one regiment) in which
cafe tie dates of tleir commiilions IlaIl be according to the pri)rity of their ach
pointments.

A/nd b. itffirther cualed, That the captain-general of the flate, fihall appoint the
adjutant-general of the flate, who flial have the rank of hrigadier- eneral, and Capt. Genaral
be commifllioned accordingly -- That the captain-general fhal I appoint for him- to appoint adju.

lbIf two aids-de-camp, who fliali have the rank of lieutenant-colonels ; the lieu- tant-gen.& aids.

tenant-general fhall appoint for himfelf two aids-de-camp, who flall have the Lieut. gen. and
rank of major ; each major-general fhall appoint his two aids-de-camp ; each maj. generals to
brigadier-general fhal appoint his brlgade-infpeor, and to ferve as bri ade-ma- appoint their
jar ; all wlclh appointments, fron time to time, as may be necetlary o aids-dc- aids.
camp, and brigade-majors and nlfpe&ors, fiaill be publfhed in general orders
That eachcommandin, officer of a regilmet, hall appoint Itis regimental flatr, Regimental
and a chaplain, wbofe appointment hal 1 be publiihed in brigade ordcr ; and non- flatr:
commiffion flaf, whofe appointments hall be made in regimental orders.

X/md iherea, bne regiuentj noi conflituted, have more companier than the firmalion
dirled i, 1b: a' oj'Conrofi :
Be it fm'htr enatqed, That the commanding officer of each regiment, confituted Officer; com-

by this a&, flzll form the companies in their regiments as mear as may be to an a6ct randing regi-

of congrefi, for numbers of men and companies ; and that where the field officers of meats to form
any regiment fhall judge heft, they may take a company already formed to ferve the cnmpanks
asa infantry or renadier conpatny, to each battalion of their regiment -or agreeably to act
enlift ftich companies from exempts, or others, not reducing any company, by fich ot Coungrcs.

cilifinent, under the number of fixtv.four.
And be itfirther enaded, That each non-commiffloned officer, horfeman, natrofs, Non c,,mmilion

and private of the ftveral companies of huorfe, artillery, and infantry of the mili- ollite & ri-
Z tin
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vates to furnNI tia of this flate, fhall furnih himfelf with the arms, ammunition and accoutre-
themfelves ,;ith uents, required L L!-r af of congrefs, and by this a&, upon the penalty of forfeit-
arms, &c. on ing and paying a Aine ofwe/v.efhhkiubgs lawful money, and the like penalty for eyerv
pendlty of 1s. four weeks he fliall be unprovided ; to be levied and collected by warrant of dif-

trefs, as hereafter direfted ; and that a horfeman, or dragoon, who Ihall not furn-
ifli and pro,.ide himfelf with a horfe and furniture, as required by the faid aft
fliall be returned to, enrolled, and do duty in the infantry company in the limits of
which he refides :-That the field and commiffioned officers in each reoimentp

Officers to be u- flall be uniformly cloathed in regimentals, at their own expence, and to be
n rmly clothed agreed upon by fuich officers ; that the field officers of each regiment fhall furniflh
in regimentals. flate and regimental colours for their regiment and battalions, at the flate ex-
Field officers to pence, not exceeding the fum of four pounds ten Ihillings lawful money, to each
furnifh colours. recrintent.

hdind/,e itfirther enadled, That every commanding officer of a company of mili-
Companies to be tia, fhall order out his company or troop, three days in each year, and inflru&
out three days in them in the ufe of arms and difcipline of war; and the days appointed, hall be in
each year, to be the Month of March, April, May, September, Ofober or November, and that on
indlrzutd, &c. the firfi Monday of May and Oftober annually, fuch commanding officer fhall caufe

A the arms, ammuaition and accoutrements, of all under his command, to be review-

fprt ae d n- ed and infpe~ted :-That the commanding officer of each reriment, fiall order
Regimeits to be out his regiment by battalion or regiment, once in each year for regimental exer-
reviwed once in cife, iinfpeion andreview. And ifany of the privates belonging to any compa.
ea-h Near. ny of horfe, artillery or infantry, fliall ne le& to appear compleatly armed and
Privates who do equipped on the place of parade, appointed by the commanding officer of his com-
to pay9quit pany, being duly warned, he .fiall forfeit and pay a fine of nine Jbi//ingi for each

t day : and if any non-commiffioned officer, drummer, fifer, or trumpeter, flnll ne-

and drummer, gle& to appear as aforefaid, he hall forfeit and pay the fine of twe/vejhi/!ingi for
&c. 12s. each day-unlefs any fuch perfon hall appear before the commanding officer of

filch company, within twelve days after fuch day of exercife or review, and make
fatisfactory excufe for his non appearance on faid day; and the commanding offi-

... t. cer of each company, battalion or regiment, hall order the corre&ing and punilh-P-uniihntt in-. 0.. • i ,i

fliaed. in diforders and contempts, on days of company, battalion, or regimental exer-
ciie, iafpe&ion or review ; the puniffinent not being greater than riding a wood-
en horfe, for a time not exceeding one hour, or a fine not exceedingirty fhillings
lawful money :-That each commanding officer of a company, battalion, regi-
ment, brigade or divifion, fhall have power and authority, and full power is here-

Officers to fix by given to afcertain and fix certain necefliry limits and bounds to their refpe&ive
limits & bounds parades, within which no fpe&ator lhall have right to enter, without liberty from
to their parades. faid commanding officer ; and in cafe any perfon /hall fo intrude or offend, he

fhall be fubje&ed to be confined in ffich way and manner as the commanding offi-
cer fhall dire-t, during the continuance of the exercife.

.dnd be it Arther enafted, That all warrants granted by the commanding officer,
of any company, battalion or regiment, for any time or times incurred by virtue

Worranted of this a&, or any breach thereof, Ihall be direaed by the officer commanding awhom grantede

to whom dilek- company, to the orderly fer eant of his company; which orderly fergeant he (hall
d. " from tinmc to time appoint, from the ferjeants of his company ; and the officer

commanding a battalion or regiment, to the adjutant or lergeant-major ; and to
be by them levied on the goos or chattles of the refpe&ive delinquents, if up-
wards of twenty-one years of age-And for the want of fuch goods or chattles, a-
gainft the body of fuch delinquent, and againift the goods 'and chattles of the pa-

On whom & on rents, mafter or guardians, of fuch delinquents as have not arrived to the are of
what levied. twenty-one years ; and for want of fuch goods and chattles, againfi the bony of

parent, mnafter or guardian, and them commit and hold in goal, until fich fine or
fines fhall be paid and fatisfied, together with lawful fees for fervice, as in cafes of
execution for debt ; which fines and forfeitures fhall be appropriated for the lfe
of the companies to which fuch delinquents refpe&ively belong, for purchafing andrines how ap- maintaining colours, trumpets, drums and fifes; and [hould there be any overplus

propriated.. of fines remaining inthe hands of the commanding officers of companies, they fhall

pay it over to the commanding officer of their regiment to which they belong;
which together with the fines colle&ed by virtue of warrants ifihed by the field of-
ficers,.(hall be applied to keeping colours in repair, and for band-mnufic for the re-

Officers impof- giinent. That whenever any commanding officer of a company thall impole any
lng fine,, to give fine in any of the cafes before mentioned in this a&, he (hall give notice to the
notice to the perfon fined, who fhall have liberty -within ten days to apply to the commanding
p rfon fine dwho officer of the regiment, who on giving notice, andhearing "the'parties, may abate
JnIallhave liberty
within ten days fuch fines, or any part thereof; and it fuch commanding officer of the regiment,
to apply to, &c. thinks not proper to abate ftch fine, the officer impofing the fame may proceed to
for redrefs . a colleffion thereof.

Providedneverthelefs, That if anyfoldier fhall in the judgment of the feleft-men
Soldiers unable of the town to which he belongs, be unable to arm and accoutre hinafehf ag-eeable
to furnili them- "to the direftions of this act, ithalil bie the duty of fuch feleft-men :to certifly the
'cite, a , fame to the commifloned officers of the company to which fuch foldier belongs, in

order
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order that execution may not iflue againfi him for deficiency in fach arms and ac-
coutrenents ; and alfo, at the cxpcice of flch town to provide fuch foldlr with
arens, a1d the whole or any part of lch accoutrements as may be ne, .llitry, within
farty d iys from the time of grant ing fitch cert ificate, under penal,' of the value

of fuch arms and accout remeists, to be recovered of any, or all of fitid feleft-men,
by warrant from an alfitant or julice of te peace, upon proper information, and Warrant to

proolof Iuchnrgle&, by faid co'mnmiffioni officers ; which warrant fliall be di- whom diretaed.

reted to any lhcriff or conftable proper o ferve the fame, returnable in ixty days,
and the line payable into the treafury of ilich town ; and all arns and accoutre- Fines to be paid

I lent s thus provided, lhall be the property of ftich town, and lhall by the con- into the town

manding olliccr of the company, be depofited in uch places as he fiall think pro- treafury.

per, to be ready for fuch foldier, as occafion fliall require ; and fuch officer fiall Arms, Si. to be

iLand accountalle for fitch arms and accoutrements, and flall be liable to pay fur depofited in,&c.
the faine, if loft through his ncgle t or default.

i:rovidedal/b, That any of tie people called OQ.akers, who flall produce to the

comnandini officer of the company in which he refides, a certificate from the

clerk ofthe'fociety of Quakers to which lie beloils, certifying that filch perfon is
a tuaker, he fhall be exempt from equipping himelf or doing military duty as re- Quakers cxemnp
qcircd lby thii ad, on his paying the fin of twenty flillings to foch officer, at the on paying 2cs.

expiration of each year during fuch exemption ; aid in cafe fiUcl Quaker refufe to

pCy ftid finn of twenty flbillings, the faine flhall be colle&ed anId difpofed of it the
fInanc manner as is heretofore provided for fines incurred by a breach of this act.

,j.d be itJfrthcr cnallrd, That each rank and grade of officers, flall furnifhi
themflives with the rules of difcipline approved and eftabliflhed by Congrefs, in Officers to fur;,

their rcfolution of the 29 th of March, 1779, and flhall fobnit themnelves to the or- nith thtmftlveswith the rules of

ders and dircEtions of their filperior officers, or their fenior officers, of the fame difdplint.

grade ; and all officers in the flaf and orderly departments, fliall be vigilant and c

aftfive in executing and difpatching orders in their refpetivc flations.
That general, field, cominiflioncd, and flaff officers, of all grades and ranks, Officers to be

flitall be amenable to, and fhbje to trial by courts martial, according to the of- "i'd by courts

ae and praaicc of war, for all negle&s of dity, for contempts or dif'refpects to a martial.

futperlor officer, for difobedience of orders, and for all un-officer-like condn&t

which court martial fhall confift of not lcfs than nine, or more than thirteen mcnt- Who to prefide,

bers-the fetior officer of the higheft grade to prefide-that another officer of the
line or (taf, to do the duty Of judge advocate to tie court.-that the menber judge advocate

coilifing the court, flial take the following oath, before they proceed on the tri- to beofthefaff.
al of an officcr, viz.th.., .v ar / t ) ot will w ell ad trill}, tl ' and deteriine according to evidence, the mat- Form of oath .

ter depending between the flate ofConeicut and the prifbner, or prifoners, now to te
tried, that .;ot, wvill not divulge th'e fi'tence ofthe cort until the fame fball be approved, or
di~ftpro L, wrfiwat to law ; neith.,r wilyuupon an), accounxt at an), tim. whatfoever,

di/clof or difovcr, the vote or opinion ofany particular member of the court martial, un-
lts requirel iy d.e cootf' o/ aw. So help yol GOD.

tilThe prefideut of the f aid'cout'martial, is hereby authorized and required to ad. Prerident or" c.

nifter an oath to the officer ading as judge advocate, who is hereby required to martial toadmi-

take tIe fame before lie proceeds further on bufinefs, viz.-rou do Jwear that you nifter an oath to
azI'h" Imt ('n ,'ny acco,ent, at an) time whatfoever, difclofe or d~rovr tile vote or opinion o0 the judge advo-

any piticular member ofthc court martial, unlefs reqired in a due coutfi of law ; andthat t'form.
ou wil ,:ot ivulqe the /intence of this court, till the fameflall be approved or difapprov-
e, according to la , ad thatiyou will well and tritly do the dut), oJfiudqe advocate, in this

.co-trt, impartially and uprightly, according to the beit ofy our alilities. -So help you
GOD.Anil no Other perron whantever, fliall be adnitted to folicit, prorecute or defend No perfont ad-

the officer arreled ; which officer arrefted, if under the grade or rank of a field mitted to folitit
officer, fliall have twelve days notice of the articles of charge made agaifi inm, &c.
hy leaving a true and atteflcd copy of the original articles of arreft, under the Officers under

the grade of field
land of aflihperior officer arrefting him, and the names of the witnefls to be tifed officer to have
aainrft him minuted thereon, lodged with him at his ufual place of abode by the ux days notice,
oficer arrcfing, or the proper orderly officer ; and of the grade and rank of a &c.
field officer twenty days notice ; and of the rank of a general officer thirt days Iteld efficer to

notice in like Manner ; wlich court martial, for the tryal of an officer unt er the have zo & gen.
rantk and grade of a field ollicer fhall be appointed by the commanding officer of oferot martials.

-tie bi-9;ade to which lie belongs, and the fentence approved or difapproved by by whom ap-
the cn miann-eneral of the fate-for the trial of an officer of the rank and grade kointcd.
of a ficItd olikiter, by the comnandling officer of the divifion to which lie belongs
and of a 'ener'al oiicerby the captaisi-g-na] of the ftate, and their fcntence .p-
proved or dilipprnved by the legiflatune of the fate. That no fentenc. of a .ourt h

utartial hiall infli&L other puniflinlent than a reprilmand, fiifpenfion from office for meht may be in-
a certain term of time, caflilering, and cafliiering with a difibility of holding ansy ilidled,

military office in this flate ; two thirds of the members of any fuich court agreeing
in L entcnce.
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Capt.gen. to or. JLj 1. it f,'!her ,,Mn[Itd, That the captain-general, or in iis abfence the nexti
der oUL the mi- colnmandino oflicer of the flate, ij hereby atIutorized and empowered, as lie may
htamy .ce when 1!,C pje nccLlatry 111'31 the occafion, on an alarmU, invalioU, or notice of the appelr-

unce of an enemy, either by kta or land, to order the whole, or any part of thc
military force ofrhis flate, to alllnible and put the fame in warlike order ; and
the fame to lead, order or employ for the afliilancc, or relieving any of the in-
habitants of this ftatc, attacked by an enemy, or in danger thereof ; and gene.
rally to ilhe and publili by proper itaff or orderly ollicer, fuich orders as he fhall
ijntLteC expcdient to carry into execution the intent and defign of this at. And
all iiihordinate oflicers are hereby required to vield entire obedience thereto
and the otlicers feverally coninanding divilons, brigades, regiments, battalions

Other oficers Mnd companies, are hereby veiled with the fame power and authority within
power, to order the lituits of their reijedive commands ; provided that when they or any of them
out thJie trider find it neccfltry to order out the force under their command, they/fhall fbrthwilh
their command. difiatch i pelience, and the occafion thereof, together with their movements

n f t h ii i . e • .
l i.

an operations, to the captain-general of the flate, or any other their fuiperiv
officer, as may be judged moll conducive to the public iafety ; and the officer rc..

To ;nform the ceiving ficlt intelligence, fiall obferve the fame line of conduft, in order that it
capt. general. may in the molt expeditious way, arrive to the captain-general.

/id b. itiurther entafled, That the divifions, brigades, and regiments, may be
PhViv~ins,kc. to ordlered out for infpetion or review, by their coliing officers, at ich time.s
I), nvdred out as flall be thought expedient and neccilhary ; and whenever a divifion is out,
for review, c they flall be reviewed by the captain-general, when a brigade, by a majoi-
By whorn. general, and when a regiment, by a brigadier-general. Antlthe captahi-gene-

Capt.gen. todi- ral hall dired a uniform and badges of oflice, for the general officers, their
rect uniforil,'&C aids-de-cant p and brifade-major and infpetors.

A4nd 'e itlurlher enaed, That no private ibIdier, matrofs or horfeman, or non-
Surgeon to give comniflioncd officer, of either of-the companies ofhorfe, artillery or infantry, hahl
certtifcate tor bdifchargedfront his company andreximent, for inability, after his inlifnient or
inability to pril---•- • ..
vnabli to enrollment in any of the companies, without a certificate from his ftlrgeon ; and

for any other caufe by applying to his captain, and the confent of the command-

Captain, &e. b in( offlcer of Iis reginent. Ant that no captain or fibaltern oflicer, fliall refigii
Whom ifi .rg Y his cominiffion without permiflion of the captain-general, or fach general oflicers
ed.oGm 3.,+ as lhe may inipower for that purpofe. And that no field or eneral officer, ihall re-
jield officer,, by figa lls connilfflon without the acceptance of the legillatuire ; and no oflicer ihall
legiflature. be allowed to refign his comniffion when under an arreft.

Andbe itjrtlkr ehaned, That any perfon now holding and fifaining any com-
Oldcommifflons miffion by virtue of any a& heretofor made, within any of the brigades, regi-
continued. ments atdcompanies, heretofore, and by this af formed and eltablifhed fhall coil-

tinue to hold and exercife the fame, with all the powers and authoritics veiled in
filch office, by virtue of this a&, excepting the oflicers offuch companies as fliall be
reduced by virtue of this ad.

Be it fitrther ena7ed, That the laws eftablilfing the cavalry in this flate, be, and
Cavalry laws continuc in force until they fhall be annexed to the infantry : and that his excel-
continued. lency the governor, be requefled and empowered to annex them in fitch propor-

tion as he-all ,judge proper, to the feveral brigades within this .at e, fubje&
To be annexed to the orders and command of the brigadier of that brigade to which they ihall
to the (everal feverally be annexed ; and thereafter to be fubjeded to the acts and regutlationo
brigades, &c. of Congrefs.

An d e itfurther enat'ed, That all tha laws heretofore made by this flate, for re-
Laws epealed. gulaxing and governing the military force thereof, be, and they are hereby re-

pealed.

An Af for the fupport of niffionaries, to preach the golpel, in the
northern and weftern parts of the United States.

E it entlled bi, the Governor, and Council, and houi' o/ Reprie'itativef in General
Contributions. .c. Cout afe'bled, and by authority ofthefinne,'Tliat there be contributions

in the feveral religious focieties and congregations in this flate, on the firft fab-
bath in lhe month of May, annually, for the term ofthree years ; and the mini-
fter or clerk of fich focleties or congregations, fhall receive and pay over foch
contributions to the Reverend Ezra Stiles, Nathan !Vil/iam; and Jonathan Ed-wardr,

To whom paid. hvlo fhall appropriate the fame to the fipport of fuchfilfonaries as the general
aflbciation of this flate flall, from time to time employ in preaching the oolpel,

11ow appreopi. in thofe fettlements in the northern and vcftern parts of the United States,
ated. where the ordinances of the gofliel are not eftablifhed : and fhall annually exhi-

bit to this aflembly, and faid aficiation, an account ofthe receipts, and expen-
ditures of faich contributions.

Add. 082

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 84 of 256



Militia formed and regulated. 441

Al ACT for forining and regulating the militia with-
in this State, and for repealing all the laws hereto- Paffed Dec.

. 28, 1792.
fore made for that purpofe.

B E it enaed by the Senate and Hozife of Rerefenta-
tives in General-Court convened, That the feveral Repealing

laws heretofore made for regulating the militia, be, claufe.

and hereby are repealed.
And be it further enaed, That each and every free

able-bodied white male citizen of this State, refident Militia how
therein, who is, or fhall be of the age of eighteen and by whom
years, and under the age of forty years, except as to be enroll-
herein after excepted, fhall feverally and rcfpedively ed.
be enrolled in the militia by the captain or command-
ing officcr of the company, within whofe bounds fucli
citizen lhall refide, within fix months after the palling
this ad. And it fhall, at all times hereafter, be the duty
of fach captain or commanding officer of the company
to enrol every fuch citizen, as aforefaid ; and alfo
thofe w'ho fhall from time to time, arrive at the age of
eighteen years, or being of the age of eighteen years
and under the age of forty years (except as hereafter
excepted) thall come to refide within his bounds; and
Ihall without delay, notify fuch citizen of faid enrol-
ment by a proper non-commiffioned officer of the
company, by whom fuch notice may be proved.

And be it further enaaed, That the vice-prefident of
the United States ; the officers, judicial and executive
of the government of the United States ; the mem- FExecutiveof-
bers of both houfes of congrefs, and their refpeaive ficers, &c.
officers ; all cuftom houfe officers, with their clerks ; exempted.
all poft Officers, and flage drivers, who are employed
in the care and conveyance of the mail of the polt
office of the United States, and of this State ; all ferry-
men employed at any ferry on the poft road ; all in-
fpedors of exports ;' all pilots ; all mariners adually
employed in the fea-fervice of any citizen or merchant
within the United States ; members of the fenate and
houfe of reprefentatives for the time being ; fecretary
and deputy fecretary of the State ; State and couity
treafurers, recorders of deeds; all tivil officers, flu-
dents of colleges and academies; miniffers of the gof-
pel'; elders and cleacons of churches; church wardens ;
grammar fchool-mafters for the time being; mafters of

arts
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442 Milita formed and regulated.

arts ; people denominated quakers ; feleainen for the
time being ; tutors or preceptors of any college or
academy ; all perfons who may have futained con.
mifflons of the peace ; all who have, either under
the commiflion of the State, or the United States, or
any particular State, held the office of a fubaltern or
officer of higher rank ; all phyficians and furgeons,
who have certificates from the medical fociety or fe-
Icehnen of the town or place wherein they refide;
one miller to each corn-mill, and one toll-gather to
each toll-bridgc, lhall be, and they are hereby excufed
fronmilitia duty, and alio one ferryman to each ferry.

Aud be it further enafled, That it fhall be the duty
Each compa- of IlC captain or comnanding officer of each company,
"y exclhfive- twice in ccry year, exciufively of the battalionlyto be eineting, to call forth his company for infpedion offered twice,. to an
and each bat- arms, anld infltruaion in military difcipline, viz.-in
talion once a the months of June and September, annually, and at
year. uich other times as he thall think bf1 ; and that each

coInnlanding officer of a battalion, Ihall call his battatl-
ion together once in every year.

Each divifi- !iA/i be itfirther enafled, That each divifion within
on, b -igade this State, fhall be comnanded by one major-general,
and regiment who thall have two aids-de-camp, with the rank of
by whom major ; each brigade by one brigadier-general, who
commanded. Ihall have one brigade-infpeclor, who is alfo to perform

the duty of brigade-major, with the rank of major.
To each regiment, one lieutenant colonel command-
ant ; and to each battalion one major ; to each com-
pany one captain, one lieutenant, one enfign, four
fergeants, four corporals, one drunmer and one fifer.
That the regimental flaf, fhall confilt of one adjutant,
one quarter-malter, to rank as lieutenants ; one pay-
mafter ; one furgeon ; one furgeon's mate; one fer-
geant-major ; one drum-major and one fife-major.

Ad be itfurther enafed, That there Thall be pro.

Wat cliofr vided at the exenfce of this State for each regiment,
expence tobe one ftandard and one fit of regimental colours-the
furnimied. flahdard to bear the device, " the arms of the United

States ;" the regimental colours, " the arms of this
State ;" that the drums and fifes be furnilbed by the
commanding officers of the companics, at the expenfe
of the State.

.,dd
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Militia formed and regulated. 443

A.nd be it further enalled, That the fevcral com-
manding officers of companies, thall caufe accurate re- By whom re-

tilris re to
turns to be made of their companies to the command- be made.
ilg officer of the regiment to which they belong, be
fore the firil day of February annually ; and the com-
manding officer of each regiment, thall caufe to be
made to the brigade major, a proper return of his re-
giment, before the firfl day of March annually ; and
the refpedive brigade majors, thall make out to the
adjutant general, returns of their refpedive brigades,
before the firft day of April annually, agreeable to
the forms that may be eftablifhed by the adjutant
general, which the adjutant general thall caufe attefted
copies of, to be lodged in the fecretary's office, by the
lrit day of May annually.

Ad be it further enaded, That each commanding Penalty for
officer of a company, who thall negled to call his comn- not calling
pany together, as before provided, thall forfeit and companies or
pay for each negkea the fum of fix pounds ; and each battalions

commuanding officer of a battalion who flall negled to together.

call his battalion, as before directed, Ihall pay a fine of
nine pounds.

Aid be it further enaded, That it fhall be accounted Notice.
fufficient notice to any non-cominiflioned officer or
privates, for appearance on muffer days, to be notified
of fuch mufter by a non-comniiflioned officer in per-
fon, or by a writing by him figned, to be left at.his
laft, and ufual place of abode, four days prior to
foch day of multer ; and if any non-commiflioned offi-
cer or private, after fuch notification, thall unnecef-
farily neglect to appear equipped, as the law directs,
he fhall pay a fine of nine fhillings, which thall be
levied by diftrefs, and fale of the offenders goods
and chattels, by warrant under the hand and feal of
the captain, or commanding officer of faid company,
to be direded to the firft fergeant of the company,
who is to levy the fame, by the fame rules and regula-
tions, as the laws have pointed out for colleding rates
and taxes, and fhall have one quarter part thereof for
his trouble, and the fame fees that are allowed to col-
ledors, on diftraining for taxes-and if no goods anct
chattels of the delinquent are to be found, then to
levy the fame on the body of fuch delinquent: Provi-

ded

Digitized from Best Copy Available

Add. 085

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 87 of 256



444 Militia formed and regulated,

ded nevertheleft, That no fuch warrant Thall be iffued
until fifteen days after faid muffer days, that the delin-
quent may have time to make excufe (if any he has)
for his non-appearance, which is to be made to the
commanding officer of the company.

Adnd be it further enatied, That if any non-comniif-
Difobediencefioned officer or foldier, Ihall prove refradory or difo-
punilhed, bedient on a muffer day, or Ihall infult or abufe his

officers, or either of them, or treat them with difrc-
fpea or contempt, the commanding officer prefent,
may order the offender to be imnmediatcly tried by five
commillioned officers, if fo many thould be prefent,
and if not fo many prefent, as many as there are in
the field, who are empowercd to punifli the offender,
by ordering him to pay a fine not exceeding forty
02illings, at the difcretion of the officers, or ride a
wooden horfe.

Officers to .4And be it further enafled, That on all mufler days,yield obedi- every officer hall yield due obedience to his fuperior
' officer ; and every non-commifioned officer and foldier

Olall yield ontire and due obedience to the commands of
their fuperior officers. And if any officer Ihall, on fuch
days (or at any other time) refufe and negled to obey the
orders he may receive from his fiperior officers re-
fpcing any matter relating to the government of

Superior offi- militia, he fhall be tried by a court-martial, and if con-
cer to arreft victed thereof, fhall be calhiered. And the fIuperior
and report. officer may immediately put fIoch offender in arreft,

and report him and his offence to the officer command-
ing the brigade (if the offender is under the rank of a
field officer) and the commanding officer of the brigade
is hereby impowered to appoint a court-martial for
fuch trial, and to approve the fentence ; and if faid
offender ihall by faid court be cafhiered, and the en-
tence thereof approved, the faid officer fhall be deemed
incapable of holding any military office again in this
State ; and in cafe the offender is of the rank of a field
officer, or of higher rank, his offence fhall be reported
to the major-general, or officer commanding the divi-
fion, who is hereby impowered to appoint a court-
martial for the trial of fuch offender, to approve the
fentence of faid court ; and if the offender be found
guilty and the fentence thall be approved, he fihall be
difqualified as aforefaid, The
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Militia formed and regulated.

The commander in chief fhall at all times, have the Commander

right of appointing courts-martial, when he fhall think in chief may

it neceffary. otmar
All courts-martial, when apppointed by the con- tial.

mander in chief, thall confilt of thirteen members, the Number of
prefident of which fhall be of the rank of major-gene- members.
ral.

All courts-martial, when appointed by a major-gen-
eral, fhall confift of thirteen members, and the prefi-
dent fhall be a lieutenant-colonel or officer of higher
rank.

All courts-martial, appointed by a brigadier, fhall
confift of thirteen members, the prefident of which
thall at leaft, be of the rank of a field officer.

The members of the courts-martial are to be fworn
by the prefident, and the prefident fliall be fworn by Members,by

whom to be
the next higheft in rank of the members compofing fworn.
the fame, and the prefident of every court-martial,
fliall have power to adminifter the oath to every wit-
11efs.

In order to the tiial of offenders, the oath of the
prefident and members, fiall be in the words follow-
ing, viz.

rOUfwear-, that you will well and truly try, and im- Oath.
partially determine the charge againfl the perfon now to
be tried, according to the rules for regulating the militia
of this State. So help you GOD.

The oath to be adminiftered to witneffes in courts
martial, ftiall be in the form following, viz.

YOU fwear, the evidence you Jhall give relative to Oath of wit-
the charge now in hearing, fhall be the truth, the whole neffes.
truth, and nothing but the truth.

So help you GOD.
And be it further enled, That all military officers

thall be amenable to a court-martial for any un-officer, Officers a-

or un-gentleman-like condua or behaviour while on menable for
illiberal be-

duty, and at all other times, and to be tried, and fell- haviour.
tence approved in the fame way and manner as before
provided for difobedience of orders.

Aid be it further enaeled, That all perfons called by
fummons from the prefident of any court-martial to Witnefes re-
give evidence, who thall unreafonably refufe or ne- fufing,&c.4o

gled to appear, or appearing, thall refufe to give evi- be commit-

'dence, thall be committed to the common gaol of the ted to gaclk

Ii county
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446 Militia formed and regulated.

county where fuch court is fitting, there to remain
three months, unlefs fooner difcharged therefrom by
the juftices of the fuperior court : And the prefident
of the court is to lodge the accufation agaiift him
with the prilon-keeper.

And be it furiber enalled, That every perfon ap.
Judge-advo. pointing a court-martial, ihall appoint fome fuitable
cateto beap- perfon to at as judge advocate, who lhall make a fair
pointed. rccord of the whole proceedings and deliver them to

the officer appointing faid court-martial, who Iball
caufe the fame, or a copy thereof, to be lodged in the
fecretary's office, within three months after fuch trial.

AInd be it further enatled, That out of the militia
Each battal- enrolled as herein dirc6ted, there fhall be formed for
ion to have each battalion, at leaft one company of grenadiers or
one company light infantry ; and to each divifion there Ihall be at
of grenadiers o
&-c. and one leaft one company of artillery, and one troop of horfe.
company of There fhall be to each company of artillery, one cap-
artillery. tain, two lieutenants, foir fergcants, four corporals,

fix gunners, fix bombardicrs, one drummer and one
Officers how fifer. The officers to be armed with a fword or hanger,
to be armed. a fufee, bayonet and belt, with a cartouch box, to con-

tain twelve cartridges ; and each private matrofs thall
be furniflhed with the fame equipments as privates in
the infantry. There thall be to each troop of horfe,Troops of one captain, two lieutenants, one cornet, four fergeants,horfe how catifgens

officered, &c. four corporals, one adler, one farrier and one trump-
eter. The conniflioned officers to furnifh themfelves
with good horfes of at leaft fourteen hands and an
half high, and to be armed with a fword, and pair of
piftols, the holfters of which to be covered with bear-
fkin caps. Each dragoon to furnifli himfelf with a
ferviceable horfe of at leaft fourteen hands and an half
high, a good faddle, bridle, mail-pillion and valife,
holfters, a breaft-plate and crupper, a pair of boots and

fpurs, a pair of piftols, a fabre, and cartouch box, to

Artillery and contain twelve cartridges for piftols. That each com-
horre of . pany of artillery and troop of horfe, flall be formed of
whom to be volunteers from the brigade, at the difcretion of the
formed, and commander in chief of the State, not exceeding one

company of each to a regiment, and lhall uniformly be
uniformly cloAthcd in regimentals, to be furnifhed at their own
clad. expence ; the colour and fafhion to be determined by

the brigadier commanding the brigade to whichthey
belong. .dnd
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Militia formed and regulated. 447

And be it further enafled, That each non-commiflion-
ed officer and foldier belonging to the regiments of Flow to he

armed and
foot, fliall within one year from and after the palling accoutred.
this act, furnifh himfelf with a good tirc-lock, bayonet
and belt, a cartouch box that will contain twenty-four
cartridges, two good flints, a knapfack and canteen--
and that the commilioned belonging to companies of
foot, fhall be feverally armed with a fword or hanger,
and an efpontoon, and that the field oficcers be ariied
with a fword or hanger.

A'zd be it further enafled, That fuch of the infantry
is are under the care of parents, mafters or guardians,
Ihall be furnifhed by them with fuch arms and accou- Thoreunable
trements. And fuch as are unable to furnifh themfelves, &c. to be e-
thall make application to the felcamen of the town, quipped at
who are to certify to their captain or commanding of- the expence

ficer, that they are unable to equip themfelves, and of the town.

the faid feleatmen fiall, at the expence of the town,
provide for, and furnifh fuch perfons with arms and
equipments ; which arms and equipments fhall be the
prop' rty of the town, at whole expence they were
provided : And if any perfon fo furniflied, fhall em-
bezzle or wilfully deftroy the fame, he Ihall be punifhw
ed by any court proper to try the fame, upon com-
plaint made by the fcleamen of faid town, by being
publicly whipped nor exceeding twenty ftripes, or f Fines how to
ned not exceeding forty fhillings. And that all fines be hppropri
recovered for embezzling or deftroying of arms and ated.
accoutrements as provided in this a&, fhall be paid in-
to the hands of the feledmen to be appropriated in
purchafing arms and accoutrements for fuch foldiers
as are unable to purchafe for thcmfelves.

And be it further enafled, That parents, m fers and Parents, &c.
guardians fhall be liable for the negleft and non-ap- liable to a
pearance of fuch perfons as are under their care (and penalty.
are liable by law to train) and are to be proceeded
againft for the penalty in the fime manner, as by this
af is provided againft other delinquents.

And be it further ena led, That the commander in Milrarv
chief, the officers commanding divilions, brigades or ; b
regiments, may appoint military watches or guards wiom to be
when an invafton of the State is apprehended, in fuch appointed,
place and under fuch regulations as they may judge
neceffary; and all officers and foldiers under their coi-

mand
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448 Mliiia formed and regulated.

nand are to yield ftrid obedience to their orders and
direaions.

Aid be it further enaded, That the fignals for an
Signals to be alarm are to be fixed by the captain general, and may
fied. by him be altered, from time to time, and proper notice.

thereof is to be by him given to the feveral officers;
and if any non-conmiflioned officer or foldier, fhall up.
on the alarm being given, unneceffarily neglect to ap-
pear properly armed and equipped, at fuch time and
place, as the commanding officer thall appoint, lie Ihall
pay a fine of twenty ihillings ; and all'perfons ferving
on any military guards, or watches, ihall be punifhable
for inifcondua while in fuch fervice, by a court-martial
to be appointed by the commanding officer of fuch
guard or watch, provided he be a field officer, and in
cafe he is not, then by the commanding officer of the
regriment to which the offender belongs.

And be it further enalled, That when any non-com-

Penailtv for mifloned officer Ihall refufe or iegled to notify or
reflinng to warn any of the non-c.onuiiflioned officers or private
warn, &c. foldiers of the company to which he belongs (being

thereto ordered by his fuperior officer) he Diall pay a
fine of twelve fhillings, for each non-commifioned offi-
car or foldier he Ihall negledl to warn, to be recovered
in the fame way and manner as is before provided.

Mode of re- AInd be it further enaded, That every fine arifing by
covering any breach of this ad, for which no fpecial mode of
fines, and recovery has bcib pointed out, may be recovered by

adion, bill, plaint or information, in any court proper
to try the lime.

Aid be it further enafled, That all fines recovered
how to be of any non-comlllioned officer or foldier for neglect
appropriated of duty, iall be paid into the hands of the command-

ing officer of the company, to which filch non-coin-
ilolned officer or foldier may belong, to be expend-

ed in defraying the neceffary expences of faich com-
pany, as the commiflioned officers of the fanie may di-
red. That all fines recovered of the commanding of-
ficer of any company, liall be paid into the hands of
the commanding officer of the battalion, to which fuch
commanding officer of a company may belong ; to be
ippr priated in iniruding the mufic in fuch baytalion.

Ti ;ill fines recovered of the commanding officer
So y batali on, fhall be paid into the hands of the

conmnanding
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Militia formed and regulated. 449

commanding officer of the regiment to which fuch bat-
talion may belong, to be difpofed of in defraying the
neceffary expences in forming and arranging the com-
panies in fuch regiment, as the field officers of the
fame may direft.

Aid be it further enaded, That all commillioned offi-
cers fhall take rank according to the date of' their Officers, how
commiffions ; and when two of the fame grade, bear to rank.

equal date, then the rank to be determined by lot, to
'be drawn by them before the commanding officer of
the brigade, regiment, battalion, company or detach-
ment.

And be it further enafled, That the rules of difci- Rules oFdi-
pline approved and eftablifhed by Congrcls, in their cipline.
refolution of the twenty-ninth of March, one thou-
fand, feven hundred and feventy-nine, iall be the
rules of difcipline to be obferved by the militia in
this State.

Ad be it further enafled, That it fhall be the duty
of the brigade infpeLtor, to attend the regimental and prgd n-
battalion meetings of the militia compofing their feve-
ral brigades, during the time of their being under
arms, to infped their arms, anmunition and accoutre-
ments ; fuperintend their exercife and manovres, and
introduce the fyflemn of military difcipline before de-
fcribed.

And be it further enaled, That the cavalry and ar- Ciary liadtillery be fubj ef to fine or punifhment in the fame alery thetileJb ble to the
manner as thofe who beloing to the infantry. fame fines.

Aid be it further enafled, That all courts-martial may Courts mar-
confift of officers of any corps within the limits of the tial of whom
brigade where the perfon accufed may refide. to confift.

And be it further enalifed, That a captain or con- Legal notice,
manding officer at the head of his company, may di- what confid-
red his non-commillioned officers and foldiers to meet ered as fuch.

at any future day, which thall be legal notice.
Ad be it further enafled, That non-commiffioned Non-comm.

officers be reduced to the ranks, for any mnifdemeanor, officers liabie
which in the opinion of all the commiflioned officers c redu-

of the company lall deferve fuch puniflunent.
Aid be it further enafled, That all commiflioned of- comm;fmon.

ficers belonging to any company of infantry thall re- ed officers to
fide within the limits of fuch company. refide.

,Ind be it further enalied, That when it thall fo hap-
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450 1filitia formed and regulated.

Different pen, that officers of the different corps, fhall be on
corps-firft duty together, the firft oflicer in rank Ihall command,in rank to
command. whether of the infantry, cavalry or artillery.

Aid be it further endeled, That every citizen en-
Arms, &c. rolled as direted in this a&, and provided with arms
free from dif. and accoutrements, thall hold the fame exempted from
trefs, &c. all Ihits, difireffes, executions, or fales for debt, or for

the payment of taxes.
And be it further endafled, That the militia of this

Mitia to be State, thall be divided into three divifions, and if con-
divided. venient, each divifion fhall confift of two brigades,

each brigade of four regiments, each regiment of two
battalions, each battalion of five companies, and each
company of fixty-four privates.

Cavalry and And be it further enaed, That in forming the cav-
artillery of alry and artillery, not more than one eleventh part
whom to be Ihall inlift out of any one company of infantry into
formed. fuch corps.

Field Officers Aid ke it further enaded, That the field officers of
to arrange each and every regiment, Thall form and arrange the
companies. companies in their feveral regiments, from time to

time, as they (hall think the public good may require.
Aid be it further enacfed, That there fhall be an ad-

jutant general, whofe duty it fhall be to diftribute
Adjutant- all orders from the commander in chief of this State,
General, his to the feveral corps ; to attend all public reviews,

when the commander in chief of this State fliall review
the militia, or any part thereof ; to obey all orders
from him relative to carrying into execution and per-
fedling the lyitem of military difcipline eftablilhed by
law ; to furniih blank forms of different returns that
may be required, and to explain the principles on
which they thall be made ; to receive from the fleveral
officers of the different corps throughout the State, re-
turns of the militia, under their command, reporting
the adnal ficuation of their arms, accoutrements and
amhmunition, their delinquencies, and every other thing
which relates to the general advancement of good or-
der and difcipline.

And be it further enatqed, That coipenfation fhall
Compenfa- be made to the adjutant general, and the brigade in-
aion to Adj. fpcfors for their fcrvices, from time to time, by the

enf ga de legiflature, as they thall think juft.
Aid be it f1i-/er rnai1kd, That the colour of the

uniform
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Militia formed and regulated. 4;z

uniform of the infantry be determined on by the Colour of u-

commander in chief. nifoim, by
whom deter-

And be itfurther enalled, That each and every non- mined,
cominiflioned officer or foldier, who fhall inlift into Cavalry and
any corps of horfe or artillery, fhall within fix months aitillery, if
from and after fuch inliftment, equip hinifelf as the not quipped
law direas, and at the expiration of the ftid fix w!hin fix

months to be
nionths, thould he not be equipped as aforefaid, then returned.
to return to the company from which he inlifted, and
the commanding officer thereof, is hereby direded to
enrol him accordingly.

Aid be it further enalled, That the feveral compa- Cavalry to be
nies, which compofe the regiments of cavalry, be an- annexed to

nexed to the regiments of infantry in manner follow- infantry.
ing :

To each regiment of infantry there fhall be, as far as
the numberof companies of cavalry will admit of it, one
troop of horfe, or company of cavalry, with the prefent Cavary tobe

officers (if they fee fit) and men of faid companies, who mand of field
are now uniformly cloathed and equipped, or fliall be officers of in-
within four months, faid troops of horfe fhall be under fantry.
the command of the field officers of the regiments of
infantry, and fhall be joined to fuch regiments as Ihall
be the moft contiguous and convenient to faid corn-
panies. Privilege fhall be allowed to the non-commif-
fioned officers and privates of cavalry at any time
hereafter, of being enrolled as infantry, provided they
decline ferving as cavalry, and faid companies of caval-
ry may be completed by inliftments, from time to time,
from the infantry, as vacancies may be in faid compa-
ies.

And be it further enadled, That this adt fhall be read AEL to be
at the head of -each company in the feveral regiments read, &c.
in this State, at leaft once every year.

This ad paffed December 28, 1792.
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q ACHAP. I.
An, Aft rot regulating anD goi.erning tbe Pliv

litia of tbe Coniniqetcaltb of MaatcbT -
tto, ano for repeating all ILaO beetofore

ch.,. ... inabr for that IPurpofe; crcepting an ft
1791-ntite" An Aao o eflablilbingllule0 ani

WrtiCdeo for goerning the Croop nlation,
eb in fatto ant, Oarrifono, writbin tbi0Commonhicaltb, anD RHtO tbe iitia,

beu calleb into aitual %eruice."
" THEREAS the Laws for regulatingand governing

the Militia of this Commonwealth, have become
too complicated for praaical ufe, by reafon of tie fey,-
eralterations which have from time to time been made
"tfiere i'n : Therefore,

i. Be it enaded by the Senate and Houfe of Reprefen-

L tati" ves in Generat Cout a felbled, and by the authorit of
the fame, That the feveral Laws heretofore made for
governiag and regulating the Militia, be, and hereby
are repealed, except an AE1, entitled " An A& for eflab-
lihing Rules and Articles for governing the Troops
lationed in Forts and Garrifons within this Common-
wealth, and alfo the Militia when called into a6iual fer-
vice.

e. Provided nevertheles, That all officers aequally in
,o, commiflon, agrecebly to the laws which are hereby re-

pealed, and in grades which are eflablifhed by this Aft,
Thall continue in commiffion in the fame manner, and in
the fame authority they would, in cafe the faid laws
were fill in force; and all affions depending in any
Court, by force of faid laws, hall and may be profecut.
ed to final judgment and execution.

r. tfAvd be itfitrrther enaled by the authority aforefaid,
tro,,c othe That each and every free able bodied whke male citizen,
Militia. of this, or any other of the United States, refiding with.

in this Commonwealth, who is, or fhall be of the age
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of eighteen years, and umer the age -ffori., five years,
(except as is hoiein after excepted) fhail feverally and

FrfpeElvely be fibjeLt-to the reiufiuions 6f 'this A0,
andhall be enrolled in the Militia, by the Captain or
Conmanding Officer of the company, within ,whofe
bounds fuch citizets' hall rdfide, within, three months
'from and after the paffing.this Att : And ' it faI be at
all times hereafter the'duty of the Commanding Offic
of every'futch company., to enrol every fuch citizen as
aforefaid ; and alfo thofe, who fhall from time to time
arrive at the age of eighteen years, or being of the age of
eighteen ycars, and under the age of forty 'five years,
and not herein after excepted, fliall come to refide with.
in his 'bounds ; and ihall without delay notify fuch cit. _ ....
izen of the enrolment, by a noncommi'ffioned officer or
other perfon, duly authorifed for.ta'at'purpo'fe, by whom
fuch notice may be proved ; and 'in all' cafeasof doubt
rcfpeaing the age of any perfon enrolled, or intended to
be enrolled, the party queflioned thall prove his age, to
the fatisfa~ion of the Commanding Oflicer of the com-
pany within whofe bounds he may refide.
,. And be itfurtherenafled by the authority aforefai,"

That the Vice Prefident of the United Statcs; Members '.,ro ,,.I , . . ,topLd~ a m~l

of Congrefs, of both Houfes, with their refpeaive offi- trainin.

cers ; Lieutenant 'Governour; Members of the Council,,
Senate and Houfe of Reprefentatives, with their officers ;
Secretary and Treafurer of the'Coinmonwealt ; Offi-
cers, Judicial and Executive, of the Government of the
United States ; Jutices of the Stipremejudicial Court.;
.uflices of the Courts of "Comnion Pleas ; judges of
Probate ; Regiflers of Probate ; County Regifters ;
Juflices ofthe Peace.; Sheriffs,; Deput'y Sheiiffs ; Cor-
pilers; Con'flables ; Selcetmen ; Minifters of the Gof.
pel ; Elders and Deacons of Churches ; Church War-
dens, and dhofe.of the religious denominations of Quak-
ers and Shakers ; Maters of Arts ; Officers anld -Stu..
dents at any College ; alfo fuch Ph yficians, Surgeons,
Rated Schoolmaflers, Ferrymen and Millers, as the Se.
leamen of the towns to which, they 'flall feverfilly belong,
fhall by a writing under their 'hands, fignity, the expe-
diency of exempting ; perfrs who hav'e by. .mitl.
under any government orCongrefs,,or by elei ton in pur-
fuance of the orders of any Congrefs of theUnited States,
or either of them, held the officeof Subaltern or office of,
higher rank ; and all Mariners iEially, employed in an y
fea fervice of any citizen within the United States in
.any veffel of mnore than thirty tons burthen;: Cufltorn
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Itia. Anna ,L793.Ch. ,
Houfe Officers ; all Poft Officers, Stage Drivers, aalu.
ally employed in the care Vi., conveyance of the Mail
and'fuch perfons as did attain to the age of forty five years
before the pighth day of Afay, one t houfand (even hun-
dred and ninety three ; and alfo all fuch Manufaaurers
as are by any fpecial la of the Commipwealth now
exempted; Ihall he, at 4 hereby are exempted from the
faid enrolment.

,5. And be it further enaaied 5), the alihority afore.
S-....m.t faid. that the Governor, by and with the advice of the

9fthI~ilia.Council, be, and hereby is authorifed and empowered
t o form and arrange the Militia into divifions, brigades.
regiments and companies ; and frqn time to time to
make fuch alterations therein as ihall be neceffary ; and
if the fame be convenient, each brigade fhall confift of
four regiments, each regiment of ten companies, an4
eacl company of fixty four effcEtive privates : Provid-

7roviro, ed notwithflanding, That the prefent arrangement of the
Militia fhall continue as it now is, until the Governour,
with the advice of Council, Ihall otherwife order ; and
each new divifion, brigade and regiment, hall be num-
bered at. the formation thereof, and a record made of
fuch number in the Adjutant General"s office; anti
when in the field or in fervice, each divifion, brigade
and regiment Ihall refpeaively take rank according to
its number.

5. And be it ftrther enaEted by the authority afore.
ma, ,,rror.faid, That the Militia fhall be officered, as follows :
,i°rng the To each divifion, one Major General, and two Aids de

Camp, with the rank of Major : To each brigade, one
Brigadier General, with one Brigade Infpec'or, to ferve al-
fo as Brigade Major, with the rank of Major : To each reg-
iment, one Colonel, one Lieutenant Colonel, one Major,
Provided neverthe/s, where any vacancy of Colonel now
is, or hall hereafiter happen, then the field officers of each
regiment to conflftqf a Lieutenant Colonel Commandant,
and two Majors : To each companj of infantry, one C ip-
tain, one Lieutenant, and one Enfign, four Sergeants, four
Corporals, one Drummer, one Fifer or Bugler : That
there ihall be a Regimental Staff, to confif of one Adju.
tant, one Quarter Mailer to rank as Lieutenants, one
Surgeon, a*d one Suigeon's Mate, to be appointed by

ommanding Officer of the regiment, and commif-
fionedby the Qovernour, one Sergeant Major, one Quar-
ter Mailer 'ergeantpne Drum. Major and one Fife Ma-
jor: That aacK company of artillery fhall confift of one
Cap4in, two Lieutenants, fur'Sergeants, four Corporals,

mA--
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Ch. 1.] *ffitia. Anno 1793. 17

fix Gunners, fix Bombardiers, one Drummer, one Vifer,
and thirty two Privates or Matroffes : And each troopof
cavalry (hall conifil of one Citptain, two Lieutenants,
and one Cornet, four Sergeants, four Corporals, one
Saddler, one Farrier, one Trumpeter, and thirty two Pri-
vates : And there (hall be one Adjutant General, and one
Quarter Mafler General for the whole Militia, to be ap-
pointed by the Govetuour.

7. And be itfirther enat7ed by the' authoiiy qfore-
.fiid, That each and ever% Major General be, and 'here- ht~ja .e,.
by is empowered, and it Ilhall be his duty, to give all fuch ,.'"W,,J
orders, as (hall from time to time be neceffary, confiflent of tr,.
with the law for ele(Iing Brigadier Generals, Field Ofli-
cers, Captains and Subalterns, in brigades, regiments and
companies, within his refpcelive divilion, which have
not been already coinmiffioned, and for filling up vacan-
cies of fuch officers, or any of them, where they now are
or may hereafter happen. Provided always, That when- rira.
ever a time (hall he appointed for the leaion of any
Officer or Officets, the eletors fhall have ten days' no-
tice thereof, at leall ; and all retu'ns of elcions, and
neglefis, or refufals to make choice of officers (hall be

,rnade to the Governour, by the Major General, in whofe
divifion the eleaion fhall be ordered ; and all commif-
fions fliall pafs through the hands of the Major Gener-
als to the officers in their refpeltive divifions, for whom
they' Ihall be made out ; and every perfon who (hall be
aleIed to any office in the faid Militia, and fhall not
within ten days after he (hall have been notified of his
eleaion, (excepting a Major General, who (hall be al-
lowed thirty days after he (hall be notified by the Secre.
tary of the Commonwealth) fignify his acceptance there.
of, fliall be confidered as declining to ferve in fuch of-
fice ; and orders (hall be forthwith iffued for a new
choice.

8. And be itfirther enatled by the authority aforefaid, ... ..
That every perfon who (hall be lawfully entitled to be ft,,rttbc t,
corrtniffioned to any office in the Militia of this Corn- °ath,.
monwcalth, (hall at the time of receiving his commiflion,
take and fubfcribe the oaths and declaraton required by
the Contfitution, before fome Juftice of the Peace, or
frome General or Field Officer, who (liall have previouf-
ly taken and fubfcribed them himfelf, and who are here-
by authorifedI to adminifter the fame ; and a certificate
thereof (hall be made on the back of every commiflion,
by the Juftice of the Peace, or General, or Eield Offi.

SM 4 cet,
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476 olf|tfle. Anno 1793. [Ch. 1.

cer, before whom the faid oaths and decla ration flhall
have been taken and fubfcribed.

.. .9 And be it further ena'led by the authority qforeffaid,
, Tflat tie Commanding Officer of regiments, thall ap.

I,' whom point the nonconimifflioned Staff Ofhcers of their re-
ipeffive rgiments; The Commanding Officers of Com.
panies fliall appoint the noncominiflioned Officers, in,
cluding the Clerks, of the refpetit'e companies All
Piocoininiffioned Staff Officers and Sergeants fliall re-
ceiv'e warrants urfder the hand of' the Commanding Of-
ficer of their refpe'tive regiments or corps: And the
Adjutant lhall keep a record in a fuitable book, to be
kept for that purpofe, of all warrarts which fliall be if.

R.,sio', fed : And no nuncommiffioned Officer ihall be deemed
in to have refigned his office, until he fhall have done it in

writing to the Commanding Officer of the regiment or

c:orps to which he belonfed ; and lhall have obtained
hi.i difcharge alfo in writing, from fuch Commanding
Officer ; And no noncommiffioned Officer or Private
Ihall be difpnrolled from the Militia for difability, with-
out certificate from the regimental Surgeon and Mate.

to. And be it jurherenacledby theauto ityaforfiffl
cerks to b That ever%, comp~iny (hall have a Clerk, who fliall be
'"".iod. alfo one of the Sergeants, ond he fhall he fworn to the

faithful difcharge of his trufi ; and it lhall be his duty
7.ei, duty. always to keep a fair and exaa. roll of the company, to-

gethcr with the flate of the arms and equipments belonlr-
ing to each man, which roil he fliall annually revife and
corre.I in the month of May, as is herein after direacd ;
to regiller all orders and proceedings of the company,
in an order)y book, which fhall never be alienated froin
the company ; to keep exaQ details of all detachncnts ;
-to call the roll whenever the compaty is affembled ; to
examine the equipments whelt thereto repzired, and to
note all delinquencies ; to fue for, recover and receive

,-empowcred all fines and forfeitures which are requited by this A6a
to rut.

tp be recovered, one half to his own ufe for his trouble,
dAPPCOPl, and thp other half to be paid to the Commanding Officer
,.ap of the company, in trulY, for the ufe of the company to

which he belongs, excepting fuch cafes wherein other
provifion is made by this A&l, for the recovery and ap.
propriation of fines and forfeitures. Provided nevertAe-

SlS/, That all comniniflioned Officers now in command in
the Militia, in any grade not efltblifhed by this A0,
.hall be continued in their command; and the Clerks of
cpmpanies, now in office, hall be continued in fuch

1. nd
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I t.. And be itfur/her ena/led by the authority aofore. Rncmmt

faid, That whenever a company lhall havc neither corn- Aeiofire.P1101d inr¢

aijiffioned Officers nor nonconumiffioned Officers, tile L,

Commanding officer of the regiment or battalion to
which fuch company belonigs, (hall appoint fititableper-
fons within faid company to be noncommiflioned 0ffi.
cers and Clerk of the fame ; and fiuch noncommiffioned
officers and Clerk, fo appointed, (hall be, authorifed in
the fame manler, and have the fame power and authori-
ty, as if they had been appointed by a Captain duly
qualified to command faid company.

12. And he it further enafled by the authority afore aid,
That no Officer of the Militia fhall be difcharged, ex- F,,onb

cepting by the Commander in Chief, on the requeti of
fuch Officer, in writing, or by the Commander in Chief
on the addrefs of both Houfes of the Legiflature.; or
by being difbanded by a law of the Connonwealthh, or
by a judgment of a Court Martial, or by ahlual removl,
(the Mtjor General to be judge whether the dif-
tance is fo great that he cannot conveniently dir-
charge the dtties of his office) or by twelve months
abfence, without leave of fuch Officer, fiora the
difria of his command : And no Officer (hall confider
himfelf cxcmlpted fron the duties of his fLation, until
he flball have been difclharged in one' or other o- the
methods aforefaid - And if by the Commander in Chief,
not until lie 1hall have received a certificate of fuch dill-
charge : No Officer (hall be allowed to refign his com-
iniflion when under arref. ; and iro General or Field
Officer Ihall approve the refignatioh of any other Ofli.
cer, until fuch Officer fliall have lodged in his hands all
fitch Militia laws and orderly books as he fliall have been
furnilhed with by the Government ; and fuch General
or Field Officer (ball deliver the laws and orderly books
which he fliall thus have received, to the next fucceed-
ing Officer who (hall be commilioned in the place of
him who fhall have refigned.

13. Andbe itfirther enacted by the authority aforefaid.
That the Governour, with the advice of Council, be and e., f.
hereby is. authorifed to complete the cavalry in each
brigade of the Militia, ta two full companies or troops ;
and the cavalry in each brigade, when completed, fliall
be formed into battalions or fquadrons ; in thofe brigades
where there are or may be two or three troops, they fhall
form fquadrons, and each fquadron (hall be commanded
by a Major ; in thofe brigades where there are already
more than three troops, they (hall form battalions, aqta

(Militial. Anito 1793-
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178 Wijitia. Anno 1793. [Ch., 1.

each battalion [hall be entitled to a Lieutenant Colonel,
om, iro. Major, Adjutant and Quarter Mailer : Provided always,

That in thofe brigades where there are already two troops
raifed, they hall not be augmented ; and in thofe brig.
ades where there are already more than two troops, they
.hall not be reduced. Provided afo, That the compa.
lies of cavalry which are, by any tormer A&, annexed

to any regiment, fhall continue to be fo attached to fuch
regiment in which it is raifed. The Officers of cavalry
Thall furiiifli them felves with good horfes, at lear four-
Wen hands and an hall high ; and fhall be armed with a
pair of piltols, and a good fword, the holflers of which

ornem ,, fhall be covered with bearikin caps : Each horleman
,,f .i f(hall furnifli himfelf with a ferviceable horfe, of at leaft

....Pletc,,t fourteen hands and a half high ; a good faddie, bridle,
S".thee: mailpillion and valife ; holfier,, a breaiplate, and crup.
quP,,tit per ; a pair of boots and fpurs ; a pair of pifluls; a fabre,

at(! cartridge box, to contain twelve cartridges for pif.
tols. No man fhall be enlilled into any troop of caval-
ry, unlcfs he Ihall own and conflantly keep a fuitable
horfe, and furniture, for that fervice ; and if any man,
who (hall belong to any troop of cavalry, fhall be defli-
tute of a fuitable horfe and furniture, for~nore than-three
months at one time, he fhall be difcharged from fuch
corps, and enrolled in the ilanding company in which
lie refides.. And whenever any draft or detachment thall
be made from a troop of cavalry, for a~lual fervice, the
inen thus drafted Qr detached, fliall march with their
own horfes ; and before they march; the horfes fhall be
appiaifrd 'by three indifferent men, to be appointed by
the Brigadier of the brigade, from which fuch detach-
ment (hall be made.

14,. And be itfirther enalled by the authority ajore-

Artillry or-faid, That the Governour with the advice of Councd, be,
grnifed. and hereby is authorifed to complete the artillery in each

brigade-of the Militia, to two full companies ; and whent
thus completed, (hall form a battalion in each brigade,
and be entitled to a Majori Adjutant and Quarter Maf-

, ter. Provided neveithielefi, T hat in thofe brigades,
where there are already two companies raifed, they fhall
not be augmented ; and in thofe brigades where there
are already more than two companies, they fhall not be
reduced. And each company of artillery hall be pro-

-40be pro vided with two good field pieces, with carriages and ap.
-comlete p- paratus complete ; an ammunition cart,; forty round
prnltu. ho{hot, and forty rounds of canifter (hot. The Governour

'hall order to be iffued to cch company of artillery,,n.nualy,
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nually, a quantity of powder, not exceeding one bun-
dred pounds, which fhall be expended on general mUie fvr
days, and in experimental gunnery. And tiWe Quarter'_ . ...
Mailer General fhall provide for, and fupply the artillo- u, to ,,,,,h.
ry companies with all the carriages, tumbrils., hprneri'
apparatus, implements, laboratory and ordnance flofs,
which may, from time to time, be nece* ffarv for their e,
quip ment. The Officers of artillery fhal! be armc,
with a fword or hanger ; a fufee, bayonet and belt, with,
a cartridge box to contain twelve cartridges : And each
noncommiflioned Officer and Private or Matrofs, of
thofie companies which are uniprovided with fieldpieces,
(hall furnilh himfelf with 'all the equipments o a Pri.
vate in the inftntry, until proper ordnance and held ar-
tillery is provided. And the Commanding Officer of
each company of artillery, (hall be accountable for the ,
careful prefervation of the pieces and apparatu ', and ie
proper expenditure of the aminunition fipplied by gov.
emrrinent. Each company of artillery, and troop of CdVAr . .
airy, (hall be formed of voluteers from the brige . ..,,
and together, the) fhall not excced in number one.
eleventh part of the infantry of fuch brigade ; and they
'hall be uniformly clothed in regimentals, to be frmifih-
ed at their own expenfe.

I 5.. 1nhd be it firther enaaled by the audhori/y qfreo
faid,That at all regimental muflers, the companies corn-
manded by the two eldel Captains, fhall aa as light in-
fantry companies, except where light infantr, eomp.i.
nies have already been raifed by voluntary eulifiment,
and one or more fliall.be attached to fich regiment.

16. And be it brther enat7ed by tMec authority afore.
.faid, That if any noneommifioned Officer or Private of
cavalry, artillery, light infantry, or other corps raifod at
large, fhall negle& for the term of three months, to keep
himfelf provided with an uniform of the company to
which he belongs, as is dire'ied by this A&, he (hal be
dif'charged from fuch corps, by the brigadier command-
ing the brigade, and enrofled in the ftanding company In
which he refides. And no company of cavalry, artille. .
ry, light infantry, or other corps which it may be lawful
to raife at large, fhall be raifed within this Common- w ,,
wealth, when any of the ftanding companies hall be re.u'tan- t fou fe'li " r lmi:d111

duced thereby, to a lefs number than ixty four eMF ie.
Privates ; and no Officer of any t'uch corps, 1hall enlift
any men belonging to a fianding ompany, for the pur.
pofe of forming or recrtiting fuch corps raifed at large,
when, by means thereof, fuch (anding company would

.. .. . .... .. ' : " b e

Opilitia.AnoTr

Add. 101

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 103 of 256



t o lilt~i: Anno 1793. [Ch.-1.

-tobe d...n. b6 re due"d to a lefs number than fixty four effeflive
i Cai .t 15'ivates. "And if a.ny fuclh corps, raifed at large, fhall

at any time be'defituite of co iniflioned Officers, and
fhall-negec to fill up fuch vacancies, for ont whole

year after being ordered to ele& them, or if any fuch
corps hall be reduced under twenty privates, and re-
rnain in that fituation for one whole year without doing
duty as the law dir.teds ; then, in either cafe as aforefaid,
fitch corps raifed a,. large flrall be deeried difbanided, and
the meni which belonged to fuch delinquent corps, flrall
be'eniolled in the flaiding company in which the indi-

-no toan. viduals thercof'fliall refpettively refide : And no fuch
(tof a vet-corps raifed at large, flall at any time bear a greater
tharlegal number of men on their rolls, than the law allows ne.

ceffary to conilitute them ; and the Commaading Offi-.
cer of every fich corps ihall, annually, in the month of
.April, make orit P. lift of all the men's names belonging
to his corps, and deliver the fame to the Commanding
Officer of the regim'ent or battalion, in whofe difiri&
fuch corps is or may be raifcd ; and all fuch corps raif.
ed at large, not' annexed to any particular regiment, fhail
be fubjeti to the orders of the Commanding Officer of
the bigade in which they fhall refpetaively be raifed,
and Ihall make their clcaions and returns in the faure
manner as other corps of the Militia.

And whereas the nilitary company in Bqflon, corn-
RAe monly called thi " Ancient and llonourable Artillery

Artilltry C'ompany," being iy'ancient charter, cunllonr and ufage,
Comlay. exempted from the general regulations of the Militia

Therefore,
j, Be itfirther enac7ed by the authority aforef/id,.- to retain t" .

trivilge,. That the faid compiny, called the " Ancient and lon-
ourab/e AIrtillery Company," Ihall retain its accuflomed
privileges, not beii ig incompatible with the Conflitution,
but flrall be fubje& to all other duties required by this
A/t, in like manner as other companies of Militia.

18. And be it further enaded by the authority afore-
offi,, b. hid, That every conimiffioned Officer of infantry, whofeto be armcd t

and Un~iorm- duty fihil require him to ferve on foot, flial be armed
ed. with a fword and an efpontoon ; and every Officer,

whole d ity requires him to be mounted, flhall be armed
with a fword and pair of piflols - And the uniform in
every inflance required by this Ad, fhall be a dark blue
cloth coat, of fuch fahion, and with fuch facings, and
under clothes, as the IMajor Generals, or Brigadiers fhall
diret withini their feveral Gommands,

19. And
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19, And be it furtAer- enaledby the authority afore-

J2id, That every noncommiffioned Officer ahd Private of ,ecnry at.
the infantry fball conflantly keep himfelf provided with t.',tn
a good mufket, with an iron or fled ro4, a fuflicient
bayonet and belt, two fpare flints, a priming wire and
brufh, and a knapfack ; a cartridge box, or pouch with
a box therein, to contain not lefs than twenty four car-
tridges, fuitcd to the bore of his mufket-; each.cartridgeto
contain a proper quantity of powder and ball ; or with
a good rifle, knapiack, fhot pouch, powder horn, twenty
balls fuited to the bore of his rifle, and a quarter of a
pound of powder : And ,hall appear fo armed, accou-
tred and provided, whenever called out, except that
when called out to exercife only, he may appear with-
out a knapfack, and without cartridges loaded with balls.
Provided always, that whenever a man appears armed
with a mufket, all his equipments fhall be fuited to his
mulket ; and whenever a man appears armed with a rifle,
all his equipments fliall be fuited to his rifle : And that
from and alter five years from the pafing of' this A&,
all muikets for arming the Militia, as hcrein required,
fhall be of bores fuflicient for balls of the eighteenth part
of a pound : And every citizen enrolled and providing
hinifelf with arms, ammunition and accoutrements, re- Arms, &e. to

quired as aforefaid, (ball hold the fame exempted from ofyl,.
all fiti, difireffes, executions, or fales for debt, or for
payment of taxes.

0.. And be it furl/ter enailed by the authority afore.
faid, That every noncommiflioned Officer or Private of rin fat -41j
the infantry, who fball neglea to keep himfelf armed
and equipped as aforefaid, or who fliall on a mufler day,
or at any other time of examination, be deflitute of, or
appear unprovided with the arms-and equipments here-
in direCled (except as before excepted) ihall pay a fine
not exceedmig twentyfil~lings, in proportion to the ar-
ticles of which he fhall be deficient, at the difcretion of
the JuRice of the Peace, before whom trial fhall be had :
And all parents, mnaflterb and guardians fhall furnifh thofe Ift,tr, to
of the faid Militia, who fhall be under their care and quir t ir~~chl|lttn and.

command,with the arms and equipments aforementioned, ferra,,-.
under the like penalties for any neglea : And whenever
the Sele 1men of any* town Iliall judge any inhabitant "e"bt'ur-
thereof, belonging to the Militia, unable to arm and equip w k,, hy tht

himfel' in manner as aforefaid, they fhall at the expenfe town.

of the town provide for and furnifli fuch inhabitant with
the aforefaid arms and.equipments, which finall remain
the property of the town at the expenfc of which they

fhall
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son oifrsa Ahnnoi [ch;: ,
-fla~l ,be provided; and if asy foldift hall emliezzle or
kcfiroy the arms and'eqtipiimta lih which he ihall b6
fornilhedi hethall, upon conviEion before fomli Juflice
'of) the Peace, be adjudged to repline the article o.t articles,
:whtiih fhall by :hitn be fo einbezkled dr deflrdyed,'and
,to pay the colt, atifing from the procefs againfi him :

rl int, i-And'if he (hall nbt perform the fame within fourteencafe, days after fuch adjudication, it fhall be in the powcr of
'the SelcEmen of the town to which fie fhall belong, t6
bind him out to fervice or labour, for fuch term of tirni
,as (hall, at the difcretion of the faid Jultice, be fufficient
to procure 'a fim of money equal to the value of the ari
ticle or articles fo embezzled or deflroyed, and pay colt
arifing as aforefaid.

. 1. rind be itfurthe, ehafled by the authority afare-
r,,oty r,,faid, Thatevery perfon liable to do military duty, whobe-

1i0t arila ing duly warned (hall refufe or negle6l to appear at the
,ay,. "" time and place appointed, armed and equipped as by this

aft is direlted, for any multer, training, view of arms,
or other military duty, fhall pay as a fine for fuch de-
fault, the fum of tenfJillings :.And every perfon whof
Thall appear at any muller With his arms in an unfit con.
dition, (hall pay a fine of three lhillings for each and ev-
ery fuch defaulk : Provided neverthelefs, It fhall be law-

l?:o fu. ," for the commanding Officer of a company, at any
time within eight days after any multer, training, view
of arms or othcr duty, to excufe any perfon for nonap-'
pearance, on the delinquent's producing to him fatisfac-
tory evidence of his inability to' appear as aforefaidr; and
the Commanding Officer-of the company (hall certify
the fame to the Clerk within the time above mentioned,
and the Clerk (ball not thereafter commence any profe-
cution againft fuch delinquent for his fine for nonap.
pearance, as aforefaid.

22. -nd be it further enafted by the authority afore.
faid, That whenever the commanding Officer hall think

,,,, inooi., proper to call his company together, or {hall be ordered
by his fuperior Officer to do it, he (hall iffue his orders
therefor, to one or more of the noncommiffioned Ofli.
cers, if there be any, if not to one or more of the pri.
vates belonging to his company, direaing him or them
to notify and warn the faid company to appear at fuch
time and place as fhall be appointed ; amd every fuch
perfon or perfons, who (hail receive fuch orders, fhall
give notice, of the time and place appointed for affem-
bling faid company, to each and every perfon he or they
(hall be fo orderea to warn) either by verbal informa-

tion,
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tioq, or by leaving a written or printed notificatiox
ihdeof at the ufual place of. abode of the perfon thus to
be notified and warned ; and no notice ihall be deemed M..i, aot
legal for multers for the purpofe of common and ordi- ,Itcaio,.
nary trainings, unlefs it Ihall be given four days at leaft
previous to the time appointed therefor ; but in cafe of
invafion, infurrea ion, or other emergency, any time fpe.
cified in the orders Ihall be confidered as legal ; and cv.
cry noncommiflioned Officer or other perfon, who fhall
negle& to give the faid notice and warning, when or,
dered thereto by the commanding Officer ot the compa-
ny to which hc belongs, fhall for fuch offence forfeit
and pay as a fine, a fum not exceeding Juortyfhil/ings,
nor lefs than twelve flui//ings, at the di'creiion of the
Juftice of thc Peace before whom trial fhall be had ; and
the tellimony of any perfon under oath, who Ihall have re-
ceived orders agreeable to law, for notifying and warning
any'company, or part thereof, to appear at a time an
place appointed for any muffer, view of arms, or other
military duty, thall be fuflicient to prove due notice was
given to the party againfl: whom complaint may bemade
unlefs fuch teflimony fhall be invalidated by other fuf
ficient evidence : And whenever a company fhall be
deflitute of commiflioned Officers, and the Command- o ,ni,,
ing Officer of the regiment or battalion to which fuch 'o",' .

company belongs, fhall think proper to call out fuch ,
company, he fhaill direa his orders to one or moreof the
noncommiffioned Officers of faid company, who fhall
have full power and authority to warn, all'emble, lead,
order, exercife and govern faid company, conformably
to the orders which he or the), fhall thus receive from
their fiperior Officers for that purpofe : Provided al- o
ways, When in regiment or battalion, it fliall be lawful
for the Commanding Officer prefent, to order a commif-
fioned Officer to command fuch company, while a~ling
in conjundion wflh other corps.

23. And be itfurther ena6/ed by the authority afore-
faid, That ever), noncommiffioned Officer and Private ,
of the Militia, who fliall be diforderly or difobedient, or Wivur.
guilty of unmilitary condul on a mufter or trainingday,
or at any other time when on duty, (hall be confined dn'r-
ing the time of the faid muler or training, at the *'ifcre-
tion of his officers, and ihall pay a fine not exccedinF.for-
t;'fll/ingf, nor lefs than tweveJ/hil/ings, at the dfcretf on of
tihejufliceofthe Peace to whom complaint fliall be fihade.

2.1. And Ie itfirther enal/ed by the autl.'ity afjre-
Jhid, That whenevcr any noncomniiffioncd Officer orl1'.ivate
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184 1ilittl. Anno 11799 tchi, I'#
Private in the Militia, (hall ' forfeit any fun of money,

imuhowft. fet and affixed to any default,. or~offence, by this Ati,
*.Svetd. of the fim offour pounds, or under, the fame lhall be

recovered in the manner following ; that is to fay , [ie
Clerk of the company to which the offender belongs,
hall, after the expiration of eight days, and with-

in fixty days after the offence fhall have been
committed, make complaint thereof, and of all trat-
ters of fublance, and material circumltance, .atending
the fame, to fome Jultice of the Peace, in the county
where fuch offender (hall live, who flall make record
thereof, and Ihall iffuea fummons to the party complained
of, to be ferved feven days at leaff, before the time appoint
ed for the trial, in the form following, miattis mutandis,

(sel. To the Sheriff of the [aid county, or his Deputy,
(SSa.) or either of the Con'/hbles oft he town of

%-.-* within the fame county,

IN the name of the Commonwealth of Malfachufetts,
you are hereby required to fummon C. D. of in the
county of to appear before me E. F. one of the jufli.

form of the ces oi the Peace for the county aforefaid, at inon the day of at of the clock, in
the noon, then and there to fliew caufe, if any he
has, why a warrant ofdi lrefs fliall not iffue again1 him.
[Here infert the complaint.] Hereof fail not, and make
due return of this writ, and of your doings therein, unto
mnyfelf, at, or before the faid day of
Dated at aforefaid, the day of in the year
of our Lord E. F. Juftice of the Peace.

And when the faid party fhall by himfelf, or his At.
torney, appear accordingly, he may plead the general if-
fue and give any fpecial matter in evidence ; and if the
faid party (hall make default, or if judgment (hall be
given againilhim, and he lhall negle& for Tour days there.
after, to fatisfy the fame with legal coils, then the juf.
tice of the Peace, before whom trial (hall be had, (hall
iffue his warrant of difltrefs, under his hand and real, in
the form following:
Sl. To the Sher o the faid county, or his Deputy,

or any or ezther of the Conflables of the town of
within thelarme county, GREETING.

WHEREAS C. D. of upon the day of
being a private Soldier in the '1 rain Band, (as the cafe,

may
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Imay be) of the company or foot, 68mmanded bY
in the reghiment of Militia, in the faid "county of Vote d , .
commanded by Was duly notified to appear iir ta
on the day of in the tbwti of in
the cotnty aforefaid, with hig atits and equipmeftsi, as
tie laiv df ilji CommOnitwealth diretk ; arid the faid
C. D. in violation of the raid Law, did unnecef/
farily neglel to appea-, (or did not appeat aimed

'and equipped, as the cafe may be) whereby he hati
forfeited, and ought to pay the fun of ihullingsi
to the ufes dii'e&ed by law ; and the faid C. D. having
been duly fummoned to appeal before me E; F. one of
the Juflices of the Peace, for the county alorefaid, tO
fliew caufe, if any he had, ,hy a ;.'ariatit oF diftiafs
fliould not be iffued for the fame fun did not appeari
(or appearing, did not fliew {'ufficient caufe, why the
faine warrant ihould not be iffued, as the cafe may be .)
In the name of the Commonwealth of Maffachif, tts,
you are therefore cummanded forthwith, b'the goods or
chattel of the faid C. D. within yotir precina., to levy
by difirefs and fale thereofj the alorefat',fun of
fhillings, with for charges of fuit, being il. the whole
the rum of and to pay the fahie to C lerk of the
aforef iid company ; and alfoofthegoodsor chattls of thq
laid C. D. to levy for this writ, togetldr with 'ouf
own fees ; and for want of fuch goods or chatteh of the
faid C. D. to be by him 1hewn to you, or found within your
precina, you are commanded to take the body of the faid
C. D. and him commit to the common Gaul in
in the county aforefaid ; and the Keeper thereof is
hereby commanded to receive tie faid C. D into the faid
Gaol, and him fafely keep, until he fhall pay the fum
aforefaid, together with legal fees and coffs, or until he
fliall be otherwife difcharged by order of law ; and yott
are to make return of this *artant with your doings
thereon, unto myfelf, within twenty days next coming,.
for which this shall be your fufllcielit warrant ; hereof
fail not.

Given under my hand and feall thd day of
in the year of our Lord,

E. F. Jufice df thd Peaki.
A. nd be it further enaded by the authority afioic

'T id, That every Captain or Commatlding Officer tbf a e r.t,,to
company, hall call his company together three days bef.,,,,..d t

in each year for company difciplino ; and ornce oti the r txi ,4-
firfi Tuefday of May, annually, for the exprefs purpofe
of etamining and taking an exaa account of every man's

N arms

joilitte; Atind if9j;
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1" tIfiltil. Anno 1079 .

arms and'e*quipments ; at which time every article re-
quired by this aft, Ihall be brought to the place of ex-
arpination ; and. it ihall be the duty of the Clerk, or, in
bis abfence, of fome other perfon to be appointed on the
occafion, for the time only,.by the Commanding Officer,
for that purpofe, to. make out an cxat-l roll of the com-
pany, and fet. aainfl cvery man's name, the arms and

Commanding equipments which flall belong to him" And every
Off.... to Commanding Officer of a company, flall conflantly
kep,, keep by him a roll, with the arm- and equipjents of

every miii annexed to his nane as aforefaid, from which
all detachments Ihall be regularly detailedr anid the annu-
al return of the company made :-And the faid roll ilvall
be aunnally revifed, coireaed, and completed, on the

ine, In c t irft Tuefday in Aty as aforefaid : And every perIbn
SCA~t5tOt liable to do duty in the Militia, who fliall be abfent at the

examination or review of arms in the month of May as
aforefaid,and fhall not fend his arms and equipments to be
examined, at the time and place appointed, ihaLl be fin.
ed for every article required in this aft, not fo brought
or fent to be examined, as ia herein before direaed, befides
the fum ofien i hilings, for nonappearance, as aforefaid.

26. And be itftt/er al7led by the authority ,/ore-

C .. n.dnfgfaid, That every Captain or commandinig Officer of a
mnakrr t"company flhall make a return of the Ilate of his compa.
,nsnu- ny, comprehending every man belonging to faid compa-

ANY ny, with all the arms and equipments belonging to them.,
tothe Commanding Officer of the regiment, in the
month of May, annually : Every Commanding Officer
of a regiment ihall make a return of the flate of his reg.
iment, to the Brigadier, in the month of June, annually:
And every Commanding Officer of a brigade fliall make
out duplicate returns of his brigade, one of which he.
"hall tranfinit to the Major General of the divifion to
wjhich he belongs, andi the other to the Adjutant General
of the Commonwealth, in the month of July, annually.

g ld be itfurther enaled by the authoriiy a/ore-
,n a d t, i That the Adiutant. General fliall be commiflonedty of Adlju-" • "" g

&in General. witllthe rank of Brigadier General ; and it fliall be his

duty to difiribute all orders from the Commander in
Chietl of the Militia, to tir fevcral corps, to attend all
public reviews when the Commander in Chief fhall
review the Militia, or any part thereof ; to obey all or-
ders from him relative to carrying into execution and
perfeting the fyflem of Military Dfcipline, eflabhfhed
by this A& ; to fuiperintend the annual infpeaion of the
Militia ; to fuminih blank forms of the different retur.i

that
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that may be requiied, and to explain the principles4 oft
which they thould be made , to keep fuili roflers and red-'
ords as art:properto be kept in his office ; to receive from
the feveral officers of the different corps throtdghout the
State returns of'the Militia under their conimand, re-
porting the aEtual fituanoit of their corps, their arms,
i1ri munition and accoutrelnentsi thcir delinquendies, ant
every other thing which relates to the general advance.
"lent of good order and difcipline 1 A& W'hich the a4v-
Cral Officers of the divilions, brigades, reginiiats, battal-
ions and compaities are hereby required to inake ill the
ufual manner, or as the Conmander in Chief fDlal diret,
1o that the Adjutant General may be duly furnifhed
therewith - From all which returns, lie flball mnake prop-
er abflrads, and a general return of the whole Mi-
litia of the Commonwealth, and lay the fame be-
fore the Governour or Commander in Chief, and
forward a duplicate thereof to the Prefident of the Unit-
ed States,

28, And te itfrtrher enaded hy the. atuthority, dfore&
faid, That it flhall be the duty of the Brigade I'nfpefor n.q t
to attend the regimental and battalion meetings of the ihisi i,.
Militia, compofing the feveral Brigades, to which they rre u"

belong, during the time of their being under arms ; to
iifpef thcir arms ard equipments ; to fulerintend
their exercife and manavnvres, and introduce the fyflern
of difeipline, elablifhed by this A ; to obey all orders
they may from time to time receive from the Coir1ir1athd.
er in Chief, or others, their fuperior Officers ; to make
returns to the Adjutant General, at hWall, oncd in a'ear,
and at fuch other times as fhall be required, of the Mii.
tia of the brigades to which t ley feverally belong re-
porting therein the a6flal tituation of the corps, their
arms, ammunition and, accoutremeilts, and every other
thing which they may be required to report ; or which
in their judgment may relate to their government, and
Ihe general advancecrnt of good order and nmilitary dif-
ciplhne.

s9. And /e it firther ena/led Ay tie authority 4firefit4,
That the rules of difcipline appiroved and etahlilhed by ,
Congrefs, in the refolutions, of the twenty ninth day df ,
March, one thoufand feven hundred aid f venty nine, '
fhall be the rules and regulations of dtfciplineo to he ob.
fervecd by the Militia of this Coinmnonwealth ; except
fuchi deviations from faid rules, as may be neceffary by
the requifitions of this AtI, or fome other unavoidable
circunil-nces; and every Officer receiving a commiflion

N , In
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in the Militia, fhall immediately provide himfelf with a
book containing thofe rules.

so. And beit/further enaded by theauthority aftrefaid,
9V ,ad That every regiment of Militia of this Commonwealth,
Suarial the fhall be a emled in regiment, once in two years, for re-
Kutahe view, infpeion and difcipline, on fuchdays as the Cotn-

manding Officers of the feveral divilions or brigades fhal[
order; (the Commanding Officers of regiments to point
out the place.) Anti the Militia of every town Ihall be
alrembled together once in two years, (the year it is not
muflered in regiment) at fuch time and place as the Com
manding Officer Ihall order, and fhall be inftruaed and
dif'iplined under the direlion of a Field Officer. Pro-

ro , vided neverthee s, in new fettlements, where the difperf-
ed fituation of a regiment may oblige men to march.
twenty miles or more, to the place of parade, it fliall be
at the difcretion of the Commanding Officer of the reg.
irnent, to mufler the Militia in fuch fettlements, either
by regiment, by towns, or other convenient bodies. -And
every noncommiffioned Officer and Private fhall come
to the place of parade, with vzeceffary refreflhment for
faid day, at his own expenfe. The cavalry and artille.

zview or ry, and other corps raifed at large, fliall alfo be re.eavsky and ...

rtiriy. viewed and infpeeed, once in every year, either with
the regiments and battalions, or by themfelves, as the

lajor Generals, or the Brigadiers fliall order, and at
fucli times and places as they fhall dircEi, And each com.

Vade t. be manding Officer of a Corps, when on duty, flhall have
limited atd f full power and authority, to afcertain and fix certain ne-
f- : . celfary limits and bounds, to their refpeaive parades, (no

road in which people uffually travel, to be included) within
which no fpelator fhall have right to enter without lib-
erty from faid Commanding Officer ; and in cafe any
perfon hall fo intrude within the lines of the parade, af-
ter being once forbidden, he fhall be fubjea to be con-
fined under guard, during the time of exercife, at the
difcretion of the Commanding Officer. And whenever

scate, orce different corps fhall be affembled together, the fenior
:,ncrt"d Officer prefent (hall command, without any regard to

ir corpswhatever. And all Officers when on duty, hall take
tankroma~t i rank according to he dates of their commiffions ; and
nfComm,.if- when two of the fame grade bear an equal date, and form-

er pretenfions of fome commiffion do not decide, then
their rank fhall be determined by lot, to be drawn by
them, before the Commanding Officer prefent ; and
when on Coutrt Martial before the Prefident there.
of. 31, And

Add. 110

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 112 of 256



Ch.i.] t ilttia. Anno 1793. 189

f i. And be it further enatled by the authority afore.
faid, That every Captaift or Commanding Officer of a
company, who hall negle or refufe to call out his
company, as often as the law requires, for difcipline,
and on the firfl Tuefday of May, for a view Of arms, as
dire~ked by this Aa, or at aliy other time, when thereto
rcquired, by his fuperior Officer ; or who fhall at any
time excufe his men for unneceffary abfence, or dcfi-
ciency, fhall he tried by a Court Martial, and if thereof
convicled, he fliall be reprimanded in orders, or remov.
cgl from office, at the difcretion of laid Court.

32. And be itfitrther enaT7ed by the authority qfore.
faid, That at any regimental mufler, the feveral compa. co,.nie,
nies fhall form in regiments, according to the rankof the w. to rink.

Officers, commanding them ; and the fame rule Ihall ap-
ply whenever different corps are affembled together;
excepting fo far as by cuflom, ufage and neceflity, cav-
alry, artillery and light troops, may be detached from the
battalions.

33. And be itfitr~her enatled by the authority a/ore.
faid, That whenever in cafe of threatened or auhlal in- P--,,,1Y forn'ot nola 1h[61

vafion, infurreaion, or other public danger or emer. -. ,h &-h.
gency, the Militia, or any part thereof, fhall be orderedodjed.
out or detached, if any perlon who fhall he ordered out
or detached, in obedience to fitch orders, being 'duly
notified thereof, and ordered to march to the place of
rendezvous, fhall negle& or refufe to obey fich orders,
or hall not, within twenty four hours after lie flall have
beex notifil as aforefaid, pay a fine of ten poundr, to
the Commanding Officer of the company to whielite
belongs, or procure an able bodied nian, in his ftead,
fuch perfon fhall be confidered as a foldier in fuch de-
tachment, and be dealt wih accordingly. Provided al-.
way;, That whenever a detachment is made, the Officers,
noncommiffioned Officers and Privates, being able of
body, .hall be detailed from the roflers or rolIs which
fhalI be kept for that purpofe : And any perfon who by
abfconding after being.detached, as aforefaid, or by de. (WU.n,,.

ferting from fuch detachment, Ihall attempt to evade the Ing.
punifhment by law provided for defertion, lie fliall pay
a fine of twelve pounds, to be fued for and recovered by
the Clerk of the company, to which fuch perfon be-
longs, any time within twelve months after the difcharge
of fuch detachment ; faid fine to be difpofed of for the
purpofe of paying fuch men as fhall be hired or drafted
into fervice: And any officer holding a commiffion in the
Militia, who fhall neglea dr refufc to execute any orders

N 3 ho
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be nay receive from his fuperior officer, to make a de-
cUtqucnt tachment of the corps under his command, it fliall be

1 1AUJ., Ihe duty of the Officer who iffued fuch orders immedi-
ptely to arreft fuch delinquent Officer, bring him to tri-
;a 1 t[erefor, kefore a Coprt Martial, and forthwith give
jnformotion tiermof to the Commander in Chief ; and
tie Officer who iffued the order which fliall not have
been executed, as aforefaid, fball imnidiately after ar-
refling the delinquent Officer, proceed y himfelf or
fome other Officer, under his command, to make and
:omplete the detachnent, ordered as piforefaid. And
when any regiment or company fhall not be organifed, the
Officer iffuing th orders for fuch detachment, flhall by
himfelf, or fro other Officer under him, proceed to
make .i)d .omplete the detachment frpm any part of the
Militia, of fuch unorganifed corps,

3,1 And be it further ona6ted by t1te authority afore-
Militao prC.faid, That whenever the Militia, or any part thercof, of
fi, ,he. Any town, fhall be ordered to march for the immediate
,aled out. defence of this State, each Officer end Soldier (hall pro-

videanl take with him three days' provifion, unlefs o-.her-
wife ordered ; and the Sele~lmen of fitch town ihall

¢o,h car- caufe carriages to attend them with farther fupplies of
Fi~gc, Le. provifion and. camp titenfils, until notice fhall be given

them to defifl, by the Commanding Officer of the Militia
detached ; And the selearmen (hall prefer their accounts
for fich fLupplics to the General Court, for allowance
and payment: And whenever the SecIeazncn of any
town or difiria, f:om which a detachment fhall be or-
dered, thali be notified by any Officer duly authorifed
thereto,' and fliall negle& or refu'e to furnifli fuch ftip-
plies and utenfils, the town or diffri to which fuch Se-
VeIment Ielong, $hall pay a fine not exceeding fijiy

In pounds, to be fucd for and recovered by any perfon who
f!all profecute for the fame ; one moiety to the profe-
.cutor, and the other to the ufe of the CotnnonwCalth ;
pand the Officer to wiiom fuch camp utenfils (hall be de-
livered, (hall be accountable for the fame, unlefs brok-
,en or lpoa by fome unavoidable accident, not in hispow-
er to prevent.

35. Be it further enadTed by the atothority aforehid,
wtdow ana That if any Officer, noncommiffioned Officer or Private
etlle. ot of the Militia, fhall be killed or die of his wounds re-
F..Yr o.nda ceived in the fe*rvice of this Commonwealth, his widow,

aeat rf ve chil4 or children (hall be entitled to fimilar relief, andivretil it

t,-4011i under the fame regulations and 'eftriipQns, as is proid-
ed by law in fuch cafes for the relief of widows and or-
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p hans of perfons killed or dying of wounds ,received in
the fervice of the United States : And if any Officer,
noncommiffioned Officer or Private of the Militia, .ha'l
be wounded or otherwife.difabled in the ferviceof this
Commonwealth, he fhall 'be entided to fimilar relief,
andti under the fame regulations and reflriaions, as -is
provided by law in fuhl cafes 'for the relief of perfons
,wounded or difabled in -the 'fervice of the United States.

/,6. And be itfu'ther enaded by the authority afore- ,,
./d, That the Governour or Commander in Chief, Ihall f, -
appoint Courts Martial for the trial of all Officers abo ,,. Ly

the rank of Captain : That the Major Generals or Com-
mandig officers of divifions, each within his own di-
s'ifion, fhall appoint Courts Martial for the trial of Cap-
tains and all officers under that rank : And it fhpd.1 Le
the duty of every Officer who fliall appoitt a Couxt Mar-
iiai, as aforefaid, to approve or difapprove of every fen-

once of fuch Court Martial by them appointed : And
no officer who fhall appoint a Conrt Martial, i-hall be
!Prefident thereof, nor ihall any fentence be put in CxC-
cution until it fhall have been approved of as afoiefaid,:
No Court Martial flall confift of a e1fs number than
thirteen Commiffioned Officers, the Prefident of which
fhall not be under the rank of a Field Officer ; and no
Field Officer Ihall be tried by any perfon under the de-
gree of a Captain ; and all officers fhall take rank by
tniority of commiffion, without regard to cor~ps : Anti Ju, Ad-

the Officer whofliall appoint a Court Martial fhall at the . ,
fame time appoint a fuitable perfo' for a Judge Advocate, Po-
whole duty it fhall be impartially to flate the evidence U.

both for and againft the Officer under trial ; to take ac-
curate minutes -of the evidence, and all the proceedings
of the Court ; all of which he (hall tranfinit, with the
judgment of the Court 'thereon, under feal, to the Offi-
cer whofe duty it is to approve or difapprove of fuch

judgment. Every Officer to be tried (hall have ten days'
notice given him of the time and place appointed for Of.tst be

trial : And every Officer to be tried fliall be put in ar- due otLic.
refl, fo as to be iufpeuded from ire exeroife of his of-
fice, and fliall have acopy of the charges exhibited t be

4againflt him ten days before the fitting oa faid Court ;

and in cafe any officer, for the trial of whom a Court
Martial frall be appointed, trail neglea to appear and
make defence, lie fhall be deemed by faid Court guilty
of the charge, and fhall be fentenced accordingly: In Judgarent ot
every Court Martial held for the trial of an officer, xnot coutma,,ia,.how d4wtcz-

lefs than two third6 of the members muft agree in the mind,

N 4 fentence
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fentence or udgment of raid Court, atherwire the per.
Ron charged fhall be acquhted : All proceedings and
irials by Cour Martial (hall be carried on in the day
*im€; and when the meibers fhall be required to give
ilhi" votes on a queftion or decifion, the), (hall begin

, with the youngeff in coimmiflion, firft: All perfons
p" .. Id.,'n (hall be holdein tb appear and give evidence 'before any
,W ,taI. Court Martial, under the fame penalties for negleQl, as

are by law provided for witneffse in other cafes, when
thereunto fummoned by a Juflice of the Peace for fucl
fervice : And allwitneffes Thall be fworn by the Judge
Advocate before they give their evidence to the court.
Before any Court Martial fhall proceed to the trial of

Ad,*. any Officer, the Judge Advocate flhall adminifter to the
i d  " Prident and each o the members, the folowing oath,

viz.
the Oath. YOU A. B. do fwear, that you will well and truly

try the caufe now before you, between this Common-
w ealth, and the perfon to be tried ; and you do further
fwear, that you will not divulge the featence of this
Court Martial until it-fhall be approved or difapproved
of'; and that you will not on any account, at any time
whateve', difcover the vote or opinion of any Member,
uilefs required to give evidence thereof, as a witnefs,
by a Court of Juftice, in a due .ourfe of law,. So help
you GOD 1

And the Prefident (hall adminifler to the Judge Ad,
vocate, the following oath, viz.

Oath..mini r. YOU A. B. do fwear, that you will not on any ac-
re" w the count, at any time whatever, divulge the vote or opinion

, at . of any Member of this Court Martial, unlefs required
o give evidence thereof, as a wjnefs, by a Court of

Juflice, in a due courfe of law. So help you GOD I
37" 4nd be itfitrther cnat7ed by the authority ajbre.

Jaid, That every O1icer holding a commiffioh in the
Militia, who fball be accufed of any unmilitary conduFt,

;u Miitary neleg&,of duty, or difobbedience of orders; or iho (hall,
i ,l tnv ' ihei on duty, a pear or behave himfelf in au unofficer-

,, , like manner, or fhall 'wilfqlly injure thofe' who are un-
der his command, he (hall be liable to be tried by
Court Martial, aMd if found guilty, to be fentenced by
aid Court to be reprianded in orders, or tq be remov-

ed from office : And Wherfever a Court Martial (hall
fentence an Officer td, be removed from office, the
tourt fhall therein adjudge fuch Qfficer incapable of
lolding any military commifion t;nder this Common-
..ea!th !or life, or for years, adcording to the nature and

aggravatior;
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aggravation of his offence ; and ftich fentence, heinji du-
)y approved of by the Officer appointing fuch Court Q .
Martial, Ifiall be publihed and remainin hill force, tin-
lefs reverfed, fo far as'refpe is difiqualificatiozi, by th&
General Court.

3 . And be itfurther enaed by the authority afore.
aid, That every town' witilin this Comiionw'eath' fhal

be conflantly plovided with fixty four pounds of good P-. ""

ginpmvdcr, one hundred pounds of mniLket balls, one , r.,

,undred flints, and three tin or iron camp kettles, foi
every fixty four foldiei in the'Militia of fuch town, en-
rolled as aforefaid ; and the fame proportion of each of
the aforcfaid articles for a greater or leffer number : And ,
every town which fliall negleLl to keep conflantly pro- ;, "
vidcd with the faid articles, fhall forfeit and pay, for the
ufc of the Commonwealth, for every ixty four nien in
fuch town which fhall be unprovided with the f, .id ar-
ticles, the fum offx pounds, to be recovered hy prcfeit-
nent in the Court of General Seflions of the Peace, in

the county to which fitch town ihall belong. And it
fhall be the duty of the Arigade InfpeEaor annually to ,
infpc6l the magazines of'each town, within the brigade ,,.,. "s.
to which he belongs, and to make complaint to ,he
Grand Jury of the county, againft all towns which fhall
negle&' to keep conliantly provided as afrefaid.

And whereas the'good citi.ens of this Commonwealth
are often injured by the difcharge of fingle guns on a
muller (lay. Therefore,

39. Re it further ena6/ed by, the authority qforfaid,
That no nonconimiffioed Officer or Private, Ihall tn- ). ...
necefrarily fire a mulket or fingle gull, in any public . ,'
road, or near any hotfe, or near the place ol parade, d',, "
on any day, or evening fucceeding the fame, on which
any troop or company fltall be ordered to affemble for
military duty, unlefs embodied under the comnmand of
fome Officer ; and if any noncommiflioned Officer or
Private fhall fire a mufket orgun, except as aforefaid, on
the faid day or evening fucceeding, without being em-
bodied as aforefaid, he fhall forfeit and pay a fine offive e

flllingi, for each and ever), offence aforefaid, to be fu- a d4pioft

ed for, recovered and difpofed of in the faiie manner as o.

fines for nonappearance on a mufler day are recovered
and difpofed of.

40. And be it further enatled by the authority afore.
fh tid, That the Adjutant Genera), the Quarter Malter e,,a n
General, Brigade Infpeiors, and Adjutants of rcgi. ,r.
facpts, fhall receive a reafonable confideration for their

fcrvices ;
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By old and broken Plank, , o !o a-
Balapce due to Stephen Jenckes, 2 9 7.

£ 11-19 7-

ON due Confideration whereof,
IT i4 Voted armid Refelved, That the aforegoing Report be accepted;

and that the. £aid Balance: of Two Pounds Nine Shillings and Sevenpence
ttalfpeznjy be. paid.the faid Stephen 76sckes, out of the General-Trea-
fury, in Specie,. or in. the. Bills of Credit emitted by this State, at
the eftablilhed Rate of Exchange.

A. Benet I T is Voted and Refolved, That One Pound Thirteen Shillings and
a11owed £ .Sevenppic.e be. allowed and paid to dabel Bennett, Town-Sergcant of
13. 7d.  Coventry,. opt of the General-Treafury, in Specie, or in the Bills of

Credit emitted I2y this State, at the etablifhed Rate of Exchange ;
it being the Amount of his Account, for Fees, and the Expences of
himfilf and his Aid in apprehending and committing to Gaol one Yohpa
Corey, a poor Prifoncr, at the Suit of the State.

An A C T to organize the Militia of this
State.

At ta, o~ga' " HE 1R E A S by. the Conflitution of the United States, the
ize t i y Congref have 1)ower to provide for the organizing, arm-

lt-a ing and difciplining the Militia, and; for governing fuch Part

of them as. may be employed in the Service of the United States ;
referving to, the States refpeaively the Appointment of the Of-
ficegs, andhc Authority of training the Militia according to the
Difipline p~efcribqd by Congrefs- And whereas the Congrefs
di4, on the Eighth Day of May, A. D. 1792, pafs an A&, en-
titled, " An A&i more efreRually to provide for the national De-
fence, by eftablithing an- uniform -Militia throughout the United
States ;" which Aft is in the Words following, to wit:

A ir A CT more teffler1tally to provide for the national Defence,
by eflablifuzg an uniform Militia throughout the United States.

" B E it Engadt by the Senate and Houfe of Reprejentatives of
the Udted States of America, in Congreji aJffmbled, That each
and every free able-bodied white male Citizen of the refpe&ive
States, refident therein who is or flhall be of the Age of Eighteen
Years, and under the Age of Forty-five Years (except as is herein
after excepted) (hall feverally and refpedively be enrolled in the
Militia, by the Captain or Commanding. Officer of the Company

within
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within whofe Bounds fuch Citizen fhall refide, and that withtn
Twelve Months after the pafring of this Aft. And it fhall at all
Times hereafter be the Duty of every fuch Captain or Command-

ing Officer of a Company, to enrol every fuch Citizen, as afore-
Ihid, and alfo thofe who fhall, from Time to Time, arrive at
the Age of E'ghtee n Years, or being of the Age of Eighteen
Years, and under the Age of Forty-five Years (except as before
excepted) fhall come to refide within his Bounds ; and (hall with-
out Delay notify fuch Citizen of the faid Enrolment, by a pro-
per non-commiflioned Officer of the Company, by whom fuch
Notice may be proved. That every Citizen fo enrolled and no-
tified, (hall, vithin Six Months thereafter, provide himfelf with a
good Muflet or Firelock, a fufficient Bayonet and Belt, two fpare
Flints, and a Knapfack, a Pouch, with a Box therein, to contain
not lefs than Twenty-four Cartridges, fuited to the Bore of his
Muflcet or Firelock, each Cartridge to contain a proper Quantity
of Powder and Ball ; or with a good Rifle, Knapfack, Shot-Pouch
and Powder-Horn, Twenty Balls fiited to the Bore of his Rifle,
and a Quarter of a Pound of Powder ; and thail appear, fo arm-
cd, accoutred and provided, when called out to exercife, or into
Service, except that when called out on Company Days to exer-
cife only, he may appear without a Knapfack. That the com-
miflioned Ollicers lhall feverally be armed with a Sword or Hang-
er and Efpontoon, and that from and after Five Years fiom the
pafling of this Aft, all Muflets for arming the Militia, as herein
required, flall be of Bores fufIicien for Balls of the Eighteenth
Part of a Pound. And every Cit;.en fo enrolled, and provid-
ing himfelIf with Arms, Ammunition and Accoutrements, required
as aforefaid, fhall hold the fame exempted from all Suits, Dif.
treffes, Executions or Sale&, for Debt, or for the Payment of
Taxes.

4 N D be it further Enated, That the Vice-Prefident of the
United States ; the Officers, judicial, and executive, of the Govern-
ment of the United States ; the Me'mber's of both, Hufes of Con-
grefs, and their refpcc&ive Officers ; all Cuftoin-Houfe Officers,
with their Clerks; all Poft-Officers, and Stage-Drivers, who are
employed in the Care and Conveyance of the Mail of the Poflt-
Office of the United States; all Ferrymen employed at any Ferry
on the Poft-Road ; all- Infpeors of Export% ; all Pilots ; all Ma-
riners a&ually employed in the Sea Service of any Citizen or
Merchant within the United States ; and; ail Perfons who now are
or may hereafter be exempted by the Laws of the refpe'tiyc
States, fliall be and. arc hereby exempted from Militia Duty,
notwithflanding their being above the Age of Eighteen, and un-
der the Age of Forty-five Years.

" 4AR D be it further Enatled, That: within One Year after the
paling of this A61, the Militia of the refpe&ive States flallbe ar-
ranged into Divifions, Brigades, Regiments, Battalions and Com-
panies, as the Legiflature of each State fhall direft; and each

Divifion,
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Divifion, Brigade and Regiment, fhail be numbered at the Forma.
tion thereof, and a Record made of fich Numbers in the Adju-.
tant-General's Office in the State ; and when in the Field, or in
Service in the State, eacli Divifion, Brigade arid Regiment, fliall
repeLtively take Rank according to their Numbers, reckoning
the firlt or lowcll Number higheft in Rank. That if the fame
be convenient, each Brigade fhail confift of Four Regiments ;
each Regiment of Two Battalions ; each Battalion of Five Compa-
nies ; and each Company of Sixty-four Privates. That the fiid
:Militia fhall be officered by the refpedive States as follows: To
each Divifion One Major-General, and Two Aids-de-Camp, with
the Rank of Major; to each Brigade, One Brigadier-General, with
One Brigade-Infpe'or, to ferve alfo as Brigade-Major, with the
Rank of a Major; to each Regiment, One Lieutenant-Colonel
Commandant; and to each Battalionj One Major ; to each Com-
pany, One Captain, One Lieutenant, One Enfign, Four Sergeants,
Four Corporals, One Drummer, and One Fifer or Bugler. That
there fliall be a regimental Staff, to confift of One Adjutant, and
6 ne Quarter-Mafter, to rank as Lieutenants ; One Pay-Mafler ;
One Surgeon, and One Surgeon's .Mate ; One Sergeant-Major;
Qne Drum-Major, and One Fife-Major.

A IN D be it fu rther E naded, That out of the Militia enrolled,
Us is herein direted, there flhall be formed for each Battalion at
leaft One Company of Grenadiers, Light-Infanty or Riflemen; and
that to each Divifion there fliall be at leaft One Company of Ar-
tillery, and One Troop of Horfe: There fhall be to each Company of
Artillery, One Captain, Two Lieutenants, Four Sergeants, Four Cor-
porals, Six Gunners, Six Bombardiers, One Drummer, and One Fifer.
The Officers to be armed with a Sword or Hanger, a Fufee, Bayo-
net and Belt, with a Cartridge-Box to contain Twelve Car-
tridges ; and each Private or Matrofs (hall furnifli himfelf with all
the Equipments of a Private in the Infantry, until proper Ord-
rnance and Field Artillery is provided. There (hall be to each
Troop of Horfe,, One Captain, Two Lieuonants; One Cornet,
Four Sergeants, Four Corporals, One Saddlcr, ine Farrier, and One
Trumpeter. The commiflioned Officers to furnifh themfelves with
good Horfes of at leaft Fourteen Hands and an Half high, and to be
armed with a Sword and Pair of Piftols, the Holfiers of which
to be covered with Bearfldn Caps. Each Dragoon to furnifl
hinifelf with a ferviceable Horfe, at leaft Fourteen Hands and an
'Half high, a good Saddle, Bridle, Mail-Pillion and Valife, Holf-
ters, and a Breafiplate and Crupper, a Pair of Boots and Spurs,
a Pair of Piftols, a Sabre, and a Cartouch-Box, to contain Twelve
Cartridges for Pifltols: That each Company of Artillery and
Troop of Horfe fhall be formed of Volunteers from the Brigade,
at the Diferetion of the Commander in Chief of the State, not ex-
ceeding One Company of each to a Regiment, nor more in Num-
ber than One Eleventh Part of the Infantry, and (hall be uni-
formly cloathed in Regimentals, to be furnilhed at their own

Expence;
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Expence ; the. Colour and Fafljion to be determined by the j3rb
gadicr crnnmanding the Brigade to which they belong.

" AND be itf!rther Enaaed, That each Battalion and Regiment
liall be provided with the State and regimental Colours by the Field
Officers, and each Company with a Drum and Fife, or Bugle-Horn,
by the commniflioned Officers of the Company, in iuch Manner as the
Legiflature of the refpe&ive States fliall dire&.

,IN D be it firtihcr Enacaed, That there fliall be an Adjutant..
General appointed in each State, whl9fe Duty it ihall be to diftri,
bute all Orders from the Commander in Chief of the State to the
feveral Corps ; to attend all public Reviews when the Commander
in Chief of the State fliall review the Militia, or any Part thereof;
to obey all Orders fr6m him relative to carrying into Eecution and
perfecing the Syflein ofinilitary Difciplinc eflabliflied by this Acrt;
to furnifl blank Forms of different Returns that may be required,
and to explain the Principles on which they fliould be made; to rc-,
ceive from the feveral Officers of the different Corps throughout the
State, Returns of the Militia under their Command, reporting the
acq-ual Situation of their Arms, Accoutrements and Aimunition, their
Delinquencies, and every other Thing which relates to the general
Advancement of good Order and Difcipline : All which the feveral
Officers of the Divifions, Brigades,, Regiments and Battalions, are
hereby required to make in the ufial M)ainer, Lo that the laid Adju-
tant-General may be duly furniflhed thcriwitb ; from all which Re-
turns, he flill make proper Abftraas, and lay the fame annually be.
fore the Commander in Chief of the State.

" rND be itrfrther Enacled, That the Rules of Difcipline ap-
proved and efltabliihed by Congrefs, in their Refolutions of the Twen-
ty-ninth of March, One Thoufand Seven Hundred and Seventy-nine,
fhall be the Rules of Difcipline to be obfervcd by the Militia through-
out the United States, except fuch Deviations ,from the Laid Rule-
as may be rendered neceffary by the Requifitions of this Aqt or foma
other unavoidable Circumftances. It fhall be the Duty of the Com-
manding Officer at every Mufter, whether by Battalion, Regiment,
or fingle Company, to caufe the Militia to be exercifed and trained
agreeably to the faid Rules.6f Difcipline.

, AN D be itfiirtker Enaeled, That all commiffioned Officers Ihall
take Rank accorgiiig to the Dttc of their Commiffions ; and wheii
Two of the fhme Grade bear an equal Date, then the Rank to be de-'
termined by Lot, to be drawn by them before the Commanding Offi-
cer of the Brigade, Regiment, Battalion, Cotnpany orDetachment.

"-Ar D be itfirther Enae7ed, That ifany Perfon, wlhetler Officer
or Soldier, belonging to the Militia of ans, Stite, and ialled out into
the Service of the United States, be wounded or difabled while in
adual Service, he flail be taken Care of and provided for at the
public Expence.

E "4ND
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"A 2 tP e ifilrt/tr Enaaed, That it .fhall be the Duty of th
Brigade-lnfpetor, to attend the regimental and Battalion Meetingp.
of the Militia compoing thcir feveral Brigades, during the Time of
theii- being uide'r Arms ;,.to infpe& their Ai-ms, Ammunition and Ac-
coutreients; fuperintend their Ekercife and..Manoeuvres, and intro-
duce the Syflcm of military Difcipline' before defcribed throughout
the Brigade, agreeable to Law, and fuch Orders as they thall, fiom
Time to Time, receive fron the Commander in Chief of the State ;
to make Returns to the Adjutant-General of the State, at leaft once iin
every Year, of the Militia of the Brigade to Which h beilongs, re-
portidg ttierein the' antuaISituation of the-Arms, Accoutrements and
Amfiiunition, of the fdVeral Coips, aid &very other Thing which in
his Judginent may relate to.their Govenment, and the general Ad-
vanement of good Order And military Difcipline; and the' Adjutant-
Genpr i fhall make a Return of all the Militia of the State, to the
Comniande'r in Chief of the faid State,, and d Duplicate pf the fame to
the Prefident of the United States.

AN Dwlercas fundty CorPs bf Artillery, Cavalry aidI nfantry,,
now exi( in 'feveral of the faid States, which by the Laws, Cufloms
or Ufagcsthere'f, have not been incorporated with or fubje& to the
general Regulations of the Militia:

B g it further Enaded Thai fuch Corps retain their accuftom-

id Privileges, fubje , .peverthelefs, to all other Duties required by
tTiis A& h' like Maniner w10ti the other Militia.".

SrcaTIo, I. And wheras theRefervationg c6ntained in the faid

Conftitution, relative to the, Militia of the Statcs refpctively, render
if neceflary that Provifion fhould be mde in the Premifes br the Le-
giflature of this State:

.B E it threfore Enaaed b i this' General 4ganmbily and by. the
'dhority'thereflt is hereby Enaeled, That the'whole Militia of this
State flall be arranged into OneDivifion ; that the faid Dvifion fial
conftitute Four rigades ;, that the Militia in the Countics of New-
port and Brij?6I flIall form One Brigade, the Militia in the County
of Prdvittdnce One Brigade, the Milila in the County of' a flkington
One Brigade, and the Militia in'the C6dnty of Kent One trigade:
That the Brigade in the Counties of Newport and Brifol flall confift
of Fotir Regimlents, the Brigade in', the Cou'nty of Providence of
8evcn l6gimenis, fhe Brigade in' the Colmnfy of Jaf&/ington of Four

Regiments, Id the Brigadein the County of Ket of Three Regi-
rents': That each wegiment,w hofe Numbers, in the Opinion .ofe
the Fiela Officers, will admit ofit, fhall be divided into Two Bat-
talions ; and that the faid Militia .fliall be divided into Claffes, under
ifie Deno'minations Of Senior Cafs and infantry..

SECTION '2. xi'nd it is'jfiirther Enaaed by the Aithority aforefaidf,
rtha tht Regiments of Infantry be conflituttd as fb10ws, to wit:

That
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That the.Towns of Newport, Pvrtfnoztb, New-,Shoreham, 7amtflw i
and- Middletown, conftitute One R1egiment ; and the Towns of 7iver-
ton and Little-Compton One Regiment ; that the Towns of Briflol
Avarren and Barrington, conflitute One Rtegiment ; that the Towns
of Providence and North-Providence conflitute One Regiment, the
Towns of Sm;ith/ided and C(unberland One Regiment, the Town of
Scituate One Regiment, the Town of Glocefler One Regiment, the
Towns of Cran/ion and .7ohnflon, One Regiment; that the Towns
Ji[eilerly, Charleflown and Hopkizton, conflitute One Regiment; the
Towns of North-Kngiown and Exeter One Regiment, and the
Towns of South-Kingf/own and Richmond One Regiment; and that
the Towns of Wf'arwick and Earl-Greenwich conflitute One Regi-
ment, and the Towns of JJ'eft-Greenwich and Coventry One Regi.
inent.

SECTION 3. .4hd it is further Enaaed by the -duthority aforeid ,
That there be Four Companies of Infantry in the Town of Nvport,
Five in the Town of Providence, Two in the Town of Port'nouth)
Three in the Town of Jr~arwick, Four in the Town of Weflery,
One in the Town of AVew-Shoreham, Four in the Town of North-
Kinqftown, Four in the Town of South-Kingfiown, Two in the Town
of Eai7-Greenwich, One in the Town of Yanyeflown, Three in the
Towi of Smithfield, Four in the Town of Scituate, Six in the Town
of Gloccfler, Two in the Town of Gharleflowh, Three in the Town
of Wef9-Greenwich, Four in the Town of Coventiy) Three in the
Town of Exetet, one in the Town of Middletown, One in the Town
of Brif;o1, I lhree in the Town of 9ivertou, Two in the Town of
Little-Compton, Two in the Town of Warren, Three in the Town
of Cumberland, Two in the Town of Richmond, Three in the Town
of Cranion, Four in the Town of Hopkinton, Four in the Town
of 7ohnflou, Two in the Town of North-Providence, One in the
Town of Barrington, and Four in the Town of Foiler; and that
the aforefaid Divifion, Brigades, Regiments, Battalions and Com-
panics, be officered agreeably to the above recited A& of Congrefs,
and engaged according to Law.

SECTION 4. And it i f!urther Enaed by l he .Authority aforefaid,
That in Addition to the Perfons exempted from military Duty by
the Aa of the United States herein before recited, there fhall be
and hereby are exempted by this A&L from fuch Duty, either in
the Regiments of Senior Clafs or Infantry, the following Perfons,
to wit : The Members of both I-oufes of the Legiflature, the juftites
of the Superior Court of Judicature, the Juftices of the Court of
Common Pleas, the Secretary, the Attorney-Gener'al, the General-,
Treafnrer, One Ferryman t6 each flated Ferry, ffhe Minifters and'

Teachers of each Church 6r Congregation, the Prefident, ProfeRfors,
Tutors, Students and Steward of Rhode-I//and College, and all

Perfons who are confcientioutly fcrupulous againft bearing Arms,
and who fllall produce to the Captain in whofe Diftrift they refide
Certificates of their belonging to the Society of Friends, from the

Clerk of their Meeting, or flall make Affirmation, before cither of
the
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tha Jifticcs of the Superior Court of Judicature, or of the Court of
Common Pleas, of their being thus confcientioufly fcrupulous as
zforef'aid, and 'produce a Certificate that they have fo affirmed.

SreCTIoN Y. Provided neverthelefs, and it is firthr Enated ly the
.itithority tqbrefaid7' That all Perfons who are or fiall hereafter be
exempted from military Service as in the preceding Sedion, and
tIall not perform the fame as direLcled by this A&, except as is
herein after excepted, flhall pay for fuch Exemption, and as an
Equivalent f6r the faid Services, the Sum of !rwelve Shillings annual-
ly ; that the fame be paid into the Town-Treafuwies of the refpec-
tive Towns, for. the Ufe of the State, to be appropriated as the
General Affrembly flall dired&: That the Commanding Officers of
the feveral Companies return a Lif6 of all thofe Perfons to the
Town-Treafurers of their refpcdlive Towns, who are hereby em-
powered and dire Cted to iffue their Warrants within Ten Days to
the T6wn-Sergeants Of their refpedive Towns, commanding them
to colicaand pay the fame into the Town-Treafury within Forty
Days: And that the Town-Treafurcr of each Town make true
Rcturns of the Sums of Money fo colle~led to the General Affem-
bly annualy, at the General Elelion. Provided firther, That
every fettledMinifler of each Church and Congregation, the Prefi-
dent, Profeffors, Tutors, Students, and Steward of Rhode-Jflaizd
Cbllegc, fliall be exempted from paying the faid Equivalent.

SECI.j.oN 6'. At/d it isfirther Enatled by the .,Ithority aforefaid,
That all Pertbna of the following Defcriptions be exempted from
ferviug in the Regiments of Infantry, to wit: All Perfons who
have ferved or been in the Place of General Officers, Juflices of
the Peace or other commifflioned Officers, the High Sheriff of each
Cbunty when in Office, all fworn Pra&itioners in the Law, Phyfi-
cians, Surgeons, Apothecaries, One Miller to' each Grill-Mill, Town-'
Council-Men, Town-Treafurers, Town-Clerks and Town-Ser-
geants, while ferving in their refpecive. Stations.

SECTION 7. Arnd it is fitrther Enacqed by the 1rthority afore-
fhid, That all Perfons exempted as in the laft preceding Sedion
be formed into a feparate Corps, to be known and called by the Name
of' Senior Claf, in the feveral Brigades to whofe Diftri~ts they
appertain ; and that they be officered in the fame Manner as the
Regiments and Companies of Infantry, and be fubjea to the fame
Regulations, except as to the Times of mufltering and training.

SECTION 3. A,4nd it is firther Encehed by the ,Athority afore-
faid, That the Senior Claft of the Town of Providence confti-
tute One Company, that of the Town of Cranlion One Compa-
11y, that of the Town of Yohnflon One Company, that of the
Town of North-Providence One Company, that of the Town of
Smit hfield One Company, that of the Town of Czutber!azd One
Company, that of the Town of Scituate One Company, that of

the
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the Town of Glocy/er One Company, that of the Town of Foler
One Company ; which faid Companies fall form One Regiment:
That the Senior Clafs in the Town of [Ve/?er y conilitute One
Company, that of the Town of Charleflown One Company, that
of the Town of Hopkinton One Company, that of the Town of
North-Kingflown One Company, that of the Town of Exeter
One Company, that of the Town of Soitth-Iigflowv One Com-
pany, that of the Town of Richnond One Company ; which
fhid Companies fliall be formed into One Regiment: That
the Senior Clafs in the Towns of Briflol, JVarren and Bar-
rington, conflitute One Company; that of the Town of rverton
One Company, that of the Town of Little-Compton, Onc Com-
pany, that of the Towns of Newport and 7ame/lown One Com-
pany, that of the Towns of Portfinouth and Middletown One
Company ; which Companies flall be formed into One Regi-
ment: And that the Senior Clafs in the Towns of JJ/arwvicle
and Eafl-Greenwich conflitute One Company, that of tbe 'Town
of lWefl-Greenwich One Company, and that of the Towr' of Co-
venty One Company; which Companies fliall be formed into
One Regiment. And the faid feveral Corps of Senior Clati (hall
be officered in the like Manner as is prefcribed by the faid Aft of
Congrcfi.

SECTION 9. Aid it ir firther Epiac~ed by the .ditthority afore-
faid, That it fliall be the Duty of the Commanding Officers of
Companies of every Defcription in this State, on or before the
Firlt Day of 7une next, to enrol every able-bodied white male
Citizen belonging to their faid Companies, and to notify fuch Per-
fons of their Enrolment by a proper non-commiflioned Officer of
flch Company : And that the faid Commanding Officers make
a Return of the fame to the Commandants of the Regiments to
which they refpeitively belong, who fhall make Returns of their
refpLe&ive Regiments to the Brigadier-Generals. And where faid
Companies are not attached to any Regiment, Returns fliall be
made to the Adjutant-General within Twenty Days after fuch En-
rolncnt. And it fliall be the Duty of the Brigadc-Major of fuch
Brigade, from fuch Returns to form a Brigade Return, and fend
the fame to the Adjutant-General, on or before the Fifteenth Day
of September next, who fliall, from the feveral Returns thus made,
form a general Return, and prefent the aihme to his Excellen-
cy the Governor on or before the Firflt Day of Olobcr next.

SECTION I. 4d it is fiirther Enaaed by the 4uthority afore-
jaid, That every Corporal who fliall negleL to warn the Meii
to appear at every Rendezvous mentioned in this Ad, when there-
unto required as aforefaid, without futficient Excuib, flall for-
feit the Sum of T'welve Shillings, Lawful Money: That every
non-commiflioned Officer or Private who flhall negle& to appear
at the regimental Rendezvous, fhall forfeit the SLuM of Six Shilinqh,
and for every Day he fliall neglea to appear at the Company
Parade, he lhail forfeit For" Shillings and Sixpience. And if he flhall
not be armed and equipped according to the £iid Ad of Con-

F grdls,
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grefs, when fo appearing, withouit fufficient Exeukf, lie Shall, fbr
appearing without a Gun, forfeit One Shilling and ixpence ; with-
out a Bayonet and Bclt, Sixpence ; without a Cartouch-Box and
Cartridges, Sixpencc; without a Knapfhck, Threepence ; and with-
out Flints, Priming-Wire and Bruffi, Threepence. Provided al-
ways, that none of the Fines aforefid, nor any other except
thofe mentioned in the Fifteenth Sedion of this A0, (hall be le-
vied on any Delinquent until after the Expiration of Ten Days
from the Time of fuch Delinquency, nor thcn, if tie Town-
Councils of the rcfpedive Towns to which fitch Delinquents may
belong flall have determined that the laid Delinquents are unable
to provide themfelves with Arms. And all Fines which fueh
Captain, or Commanding Officer of the Company, flall deter
mine as proper to be cxaded', flall be levied by Warrant from
tile Captain, or Commanding Officer of flich Company, to be iffiued
after the Expiration of Twenty Days from the Time of fuch De-
linquency, dirc&ed to One or more Sergeants or Corporals of
the Comprny to which filch Offender belongs ; whoLe Duty it is
hcreby made to colled the ame, with flich Fees as are taxable
by Law for the like Services in civil Cafes, by Dlftres and
Sale of the Goods and Chattels of the Offenders refp6e1ivcly; and
for Want thereof, by linprifonment, until fitch Fine and Coft
flali be paid: That in cafe any fuch Defaulter flhll live with
his Father or Mother, or fhall be an Apprentice or indented Ser-
vant, the Mafer or Miftrefs, Father or Mother (as the Cafle
may be) flal be liable to pay fuch Fine, wlth Coft; in Default
of which Payment, the faid Sergeant or Corporal flall levy the
fame upon, the Goods and Chattels of the Paid Father or Mo-
ther, Mafler or Miffrefi: That all Fines fhall be appropriated
under the Diredion of the feveral Town-Councils to which the
rcfpeftive Delinquents may belong : And that a Sum not exceed-
ing Six Shillings per Day flhall be allowed to the Corporal, for
warning the Company to which le belongs,; which Sum fliall be
paid him by the Captain of fLid Company out of the firft Fines
and Forfcitures colle&ed therein, agreeably to this Aa ; the Num-
bor of Days for which the Corporal flll be in Pay, for warn-
ing the Company, as aforefaid, flall be afcertaincd and allowed
by the Captain or Commanding Officer of fuch Company difcre-
tionally.

SECTION II. And it is fi,,her Enaaed by the .,whority afor'..
faid, That it flall be the Duty of the Field Officcrs of the fe-
veral Regiments of Senior Clafs and Infantry, to proceed with
all convenient Speed in forming the feveral Companies of Gre.
nadiers, Light-Infantry and Riflemen, for their Paid Regiments,
agreeably to the afore-recited A& of Congrefs.

SECTION I 2. 4i iis firther Enae-d by the duhorifty aforefaid,
That each Regiment of Infantry in this State flall meet Twice in
every Year by Companies, for the Purpofe of training, difciplining
and improving them in martial ,xercife, and Oncc in every Year inRegiment
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Regiment or Battalion: That all Regiments of Senior Clafs fiall
mot in Companies Once in every Two Years, for the Purpofe of
training, difCiplining and improving them in martial Exercife : And
that the Places of rendezvoufing by Companies be appointed by the
Commanding Officers of the refpedive Companies: The Places
of Regimental or Battalion Rendezvous, by the Commandants of
the Regiments refpe&ively; the Times of rCndezvoufing by Con-
panics, by the refpe&ive Commandants of the Regiments ; and the
Times of Regimental or Battalion Rendezvous, by the rcfpe&ive Bri-
gadiers: And that any Officer who fhall negle&l or refufc to appear as
aforei id with his Company, when duly notified, and not having
fufficient Excufe, fliall be tried by a Court-Martial ; and if found
guilty, fhall be broke and reduced to the Ranks. Provided never-
thelefs, that the Militia of New-Slorcham ihall not be obliged to ren-
dezvous in Battalion, but in Company only, and then on the land
of Bloutk'-Ifand.

SECTION 123. 4nd it is further Eaced ly the .d6thority aforefaid,
That whenever the Commanding Officer of any Company fliall re-
ceive Orders from the Brigadier of the Diftrit in which he refides, or
the Commandant of the Rejment (except in Cafes of Alarm) he fliall
iffue his Warrant for their affembling to the Corporals of his Compa-
ny Ten Days before the Time appointed for Multer, requiring them
to warn the Men of their refpeftive Diftrias to be by him afligned,
either by perfonal Notice, or by leaving Word at their ufual Places of
Abode, to affemble at the Timo and Place appointed, equipped ac-
cording to Law. And the faid Corporals fliall caufe the faid War-
rants to be fbrved Six Days before, and return the Trme, with their
Doings thereon, One Day before the affetnbling as aforefaid.

SECTION 14. And it is further Enaaed by the Authority a'fore-
faid, That it fliall be the Duty of the Brigade-Major in each
Dift-riL, to furnifli a Copy of all 0rdcrs for Mufter to the Com-
mandants of Regiments within each refpe6tive Brigade.

SECTIrO IS. And it is further Enaaed by the Zaithority afore-
faid, That when the Troops, or any Part of them, flall be af
fembled together, for Review or otherwife, it flall be in the
Power of the Commanding Officer prefent to punifh all Diforders,
or Breaches of military Order and Difcipline, whether in non-
commiffioned Officers or Privates, by immediately putting the
Offender undez Guard, for a Space of Time not exceeding Twelve
Hours, or by a Fine not exceeding Six Shillingr, at the Difcretion
of tho Commanding Officer ; the iaid Fines to be colleLcd as
before mentioned.

SrrcxoN i6. .id it is further Enaated by the Authority afore-
faid, That if any Perfon, who is a Member of any independent
Company, do not produce a Certificate from the Commanding
Officer of the Company to which he belongs, fpecifying that he
is a Mcnber of fuch Company, to the Olficer who flall warn

hirn
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him for Mufter, at any Meeting of the Company of the Dif-
tri& wherein he refides, he fliall be held for the Fines fpecified
in this A6t.

SECTION 17. Aid it is firther EnacTed by the Anluthorily aforefid,
That whenever the military Force of this State, or any Part thereof,
fhall be called into a&ual Service, they thall be fubjed to the
Articles of War prefcribed by Congrefs for the Government of the
Troops of the United States.

SECTION I8. Aind it isfitt/her Enaded by the Authority aforefiid,
That from and after the Firf[ /edneJday in Iay next, all Officers,
of the Militia deriving their Appointments from the General Afldm-
bly, fliall hold their relj)c&ive Appointments for and during the
Term of One Year from the Time of their rcfedive Appoint-
ments, excepting in cafe of Refignation, or being removed by the
Legiflature for Mifdeineanor, or broke by Sentence of a Court-
Martial.

SECTION 19. And it is finther Enacted ty the Authority aforefaid,
That in Addition to the Officers to be appointed, purfiant to the
afore-recited At of Congrefs, there be alfo appointed for the
Militia of this State One Diretor and Purveyor-General of the
military I-lofpital, One Surgeon and Phyfician-Gencral, One Quar-
termafler-General, One Cominiffary-General, with the Power of
Subftitution as Occafion may require : And that the Adjutant-Gene-
ral flhall have the Rank of Lieutenant-Colonel Commandant.

SECTI0 N 2 0. Ind it is Jfrthei- Enated by the A'tuthority aforefaid,
That every regimental Court-Martial fliall confift of at leaft Seven
commiffioned Officers, One whereof at leaft being a Captain, and
fhall be appointed by the Commanding Officer of the Regiment,
who is empowered to confirm, mitigate or ditapprovc, any Sen-
tence by them given.

SECTION 21. And it is firther EnacTed by the AYuthority aforefaid,
That every General Court-Martial fhall confift of at leaft Thirteen
commiffioned Officers, One whereof flball be a General or Field
Officer, to be appointed by the Major-General, or in his Abfence
by the next Officer prefent in Command ; who is alfo empowered
to approve, mitigate or annul, any Sentence by them given.

SECTION 22. Andit is frther. Enaeted by the Authority aforefaid
That the Divifions of Companies as now exifling in the feveral
Towns be continued, fubjeit, however, to fuch Alterations as their
prefent Numbers or future Increafe or Diminution may, in the
Judgment of the Field Officers of the Corps to which they be-
long, from Time to Time render neccefary or expedient.

SECTION .23. Aid it is further EnacTed by the 4uthority aforefaid,
That whenever it flalh happ)CJ that any Surveyor of the Highways

fliall
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flhall haVe warned the Men of his Diflri to work on the High-
ways, on the fame Day that fliall be afligned f6r the Training pur-
fuant to this ALt, the Ehid Warning to work upon thc High-
ways flhall be confidered as fuperfcdcd.

-IND it is further EnaLed ty the 4uthority aforefaid, That all
Laws heretofore made relative to organizing and dif'iplining the
Militia of this State, be and the fame are hereby repcaled: And
that this ALt flhall take Effet and be in Force, fiom and after the
Firft Day of May next.

I'bi ordered, That a Copy of this A& be infcrtol in all the News-
Papers in this State.

IT is Jtoted and Refolved, That the Committee appointed by this CoImnittee
Aflembly, at the laft Seffion, to revife the Table of Fees, be and ,orviCl the

•'Table of'
they arc hereby continued for that Purpofe ; and that they make F.cs con-
Report to this Affcmbly at the next Sellion. tinued.

Tui following Report and Account were prefented unto this Reportofthe
Affenmbly, to wit: Committe

-who Ibld the
old Gaol in

,V. the Subfcribers, being appointed by the General Affembly, the County
at the ScIlion in O0ober, A. D. 1792, a Committee to fell the old oFIVW'.hijgf
Gaol in the County of Jflafljington, beg Leave to report, that '""

agreeably to our Appointment we advertifcd the Sale thereof, and
fold the fame at public Au&ion to Cyrus French, Efq; for the
Sum of Fifleeni Pounds, Lawful Money, he being the higheil Bid-
der; and gave him a Bill of Sale, conveying all the Right and
'Titlc of this State therein, agreeably to the ALL of AfFembly.

All which is fubmitted by
GEORGE TIiOMAM 1
ELISHIA 11. POTTER, Committee.
TiOMAs TFFT,

The State of Rhode-Ifand, &c. to the Committee Dr.

For our Time, Horfe-Hire and Expences,
in doing the faid Buline s, - Days each,
at 9s. per Day each, i 0 o

Wic i being duly confiderecd,
IT is Poted and Refolved, That the aforefaid lReport be accept-

ed ; that the faid Georgje Tho.,as, Eli/ia R. Potter, and Thoma.
Tel," pay the Pfid Sum of Fifleen Poundr into the General-Treafury ;
that their Account be allowed; and that One Poxwd Sve'n Shil li nl.

G bc
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LAWS OF DELAWARE.

OF THE REVENUES OF THE STATE.

CHAPTER 15.

OF THE REVENUES OF THE STATE.

AN ACT regulating the sale of deadly Weapons and providing a Special
License therefor.

Be it enacted by the Senate and House of Representa-
tives of the State of Delaware in General Assembly met:

Dealers in Section 1. That from and after the first day of June, in
dad eap- the year of our Lord, one thousand nine hundred and eleven,
tain ase
cial license it shall be unlawful for any person or persons, firm, com-
to sell. pany or corporation, to sell, or expose to sale, any pistol or

revolver, or revolver or pistol cartridges, stiletto, steel or
brass knuckles, or other deadly weapons made especially for
the defense of one's person, without first having obtained a
license therefor, which license shall be known as "Special
License to Sell Deadly Weapons;" provided, however, that

Not to relate this provision shall not relate to toy pistols, pocket knives, or
to certain
implements. knives used in the domestic household, or surgical instru-

ments or tools of any kind.

Shall pay $25 Section 2. Any person or persons, firm, company or
for said
license, corporation, desiring to engage in the business of selling re-

volvers, pistols, or revolver or pistol cartridges, stilettos,
steel or brass knuckles, or other weapons made for the de-
fense of one's person, shall, after the above mentioned date,
apply to the Clerk of the Peace of the County in which it is
desired to conduct such business and shall obtain a license
therefor, for which he, they, or it shall pay the sum of twen-
ty-five dollars, which said license shall entitle the holder

License to thereof to conduct said business for the term of one year
continue for
one year. from its date.

Shall not sell Section 3. It shall be unlawful for any person or per-
to a minor,
or intoxicat- sons, or a member of any firm, or the agents or officers of
ed person.

any corporation to sell to a minor, or any intoxicated person,

28
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OF THE REVENUES OF THE STATE.

any revolver, pistol, or revolver or pistol cartridges, stiletto,
steel or brass knuckles, or other deadly weapons, made es-
pecially for the defense of one's person.

Section 4. It shall be the duty of any person or persons, Shall keep a
book to be

firm, company or corporation, desiring to engage in the busi- furnished by
the Clerk

ness aforesaid, to keep and maintain in his place of business of the Peace.

at all times, a book which shall be furnished him by the
Clerk of the Peace of the County wherein he does business
in which said book he shall enter the date of the sale, the Shall enter

date of sale,
name and address of the person purchasing any such deadly name and

address of
weapon, the number and kind of deadly weapon so pur- person pur-

chas ing,
chased, the color of the person so purchasing the same, and kind of

the apparent age of the purchaser; and no sale shall be made weapon, etc.

until the purchaser has been positively identified. This book Book shall
be open for

shall at all times be open for inspection by any Judge, Jus- inspection.

tice of the Peace, Police Officer, Constable, or other Peace
Officer of this State.

Section 5. Any person, firm, company or corporation, Penalty for
violating the

or any member of any firm, or the agents or officers of any provisions of

corporation, violating the provisions of this Act shall be the Act.

deemed guilty of a misdemeanor and upon conviction shall
be fined not exceeding the sum of one hundred dollars, or a
term of imprisonment not exceeding six months or both,
within the discretion of the Court.

Section 6. All of the provisions of Chapter 117, Volume Provisions
13, Laws of Delaware, relative to the issuance of licenses of Chap. 117,

Vol. 13, to
and the duties and powers of the several officials therein apply.

mentioned and all penalties therein imposed, shall extend
to and be applied to licenses issued under authority of this
Act.

Approved March 16, A. D. 1911.
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Chap. 195.

AN ACT to amend the penal law, in relation to the Fale and
carrying of dangerous weapons.

Became a law May 25, 1911, with the approval of the Governor. Passed,
three-fifths being present.

The People of the S ne of New York, represented in Senate
and Assembly, do enact as follows:

L. 159,. Section 1. Sections eighteen hundred and ninety-six, eighteen
ell,. RR,
§1 18,s. hundred and ninety-seven and eighteen hundred and ninety-nine
1"97, 1899

amended. of chapter eighty-eight of the laws of nineteen hundred and nine,
entitled "An act providing for the punishment of crime, con-
stituting chapter forty of the consolidated laws," are hereby
amended to read as follows:

§ 1896. Making and disposing of dangerous weapons. A
person who manufactures, or causes to be manufactured, or sells
or keeps for sale, or offers, or gives, or disposes of any instru-
ment or weapon of the kind usually known as a blackjack,' slung-
shot, billy, sandclub, sandbag, bludgeon, 2 or metal knuckles, to any
person; or a person who offers, sells, loans, leases, or gives any
gun, revolver, pistol or other firearm or any airgun, spring-gun
or other instrument or weapon in which the propelling force is
a spring or air or any instrument or weapon commonly known
as a toy pistol or in or upon which any loaded or blank cartridges
are used, or may be used, or any loaded or blank cartridges or
ammunition therefor, to any person under the age of sixteen
years, is guilty of a misdemeanor.

§ 1897. Carrying and use of dangerous weapons. A person
who attempts to use against another, or who carries, or possesses,
any instrument or weapon of the kind commonly known as a
blackjack,' slungshot, billy, sandclub, sandbag, 2 metal knuckles or
bludgeon,2 or who, with intent to use the same unlawfully8 against
another, carries or possesses a dagger, dirk, dangerous knife, razor,
stiletto, or any other dangerous or deadly instrument or weapon,4

is guilty of a felony.

I Word "blackjack " new.
2 Words "sandbag, bludgeon" new.
2 Word " unlawfully " new.
4 Words "razor, stiletto, or any other dangerous or deadly instrument or

weapon," new.

[CliIA'.
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Any person under the ago of sixteen years, who shall have,
carry, or have in his possegsion,5 any of the articles named or
described in the last section, which it is forbidden therein to
offer, sell, loan, lease or give to him, shall be guilty of a misde-
meanor.

'Any person over the age of sixteen years, who shall have in
his possession in any city, village or town of this state, any pistol,
revolver or other firearm of a size which may be concealed upon
the person, without a wrtten license therefor, issued to him by a
police magistrate of such city or village, or by a justice of the
peace of such town, or in such manner as may be *prescribel by
ordinance in such city, village or town, shall be guilty of a mis-
demeanor.

Any person over the age of sixteen years, who shall have or
carry concealed upon his person in any city, village, or town of
this state, any pistol, revolver, or other firearm without a written
license therefor, theretofore issued to him by a police magistrate
of such city or village, or by a justice of the peace of such town, or
in such manner as may be prescribed by ordinance of such city,
village or town, shall be guilty of a felony.7

'Any person not a citizen of the United States, who shall
have or carry firearms, or any dangerous or deadly weapons in
any public place, at any time, shall be guilty of a felony. This
section shall not apply to the regular and ordinary transportation
of firearms as merchandise, nor to sheriffs, policemen, or to other
duly appointed peace officers, nor to duly authorized military or
civil organizations, when parading, nor to the members thereof
when going to and from the places of meeting of their respective
organizations.

§ 1899. Destruotion of dangerous weapons. The unlawful" car-
rying of a pistol, revolver, or other firearm10 or of an instrument or
weapon of the kind usually known as blackjack, bludgeon," slung-
shot, billy, sandclub, sandbag,12 metal kinekles, or of a dagger,

So in original.
6 Words "in any public place" omitted.
6 Following sentence new.
7 Formerly " misdemeanor."
8 Following sentence formerly read: "No person not a citizen of the

United States, shall have or carry firearms or dangerous weapons in any
public place at any time."

9 Word " unlawful " new.
10 Words " or othier firearm" new.
11 Words " blnckjack, bludgeon " new.
12 Word " sandbag" now.

196.]
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dirk, dangerous knife, or any other dangerous or deadly weapon,"3

by any person save a peace oflicer, is a nuisance, and such weapons
are hereby declared to be nuisances, and when any one or more of
the above described instruments or weapons shall be taken from
the possession of any person the same shall be surrendered to the
sheriff of the county wherein tie same shall be taken, except that
in cities of the first class the same shall be surrendered to the
head of the police force or department of said city. The officer
to whom the same may be so surrendered shall, except upon cer-
tificate of a judge of a court of record, or of the district
attorney, that the nondestruction thereof is necessary or proper
in the ends of justice, proceed at such time or times as he deems
proper, and at least once in each year, to destroy or cause to be
destroyed any and all such weapons or instrumentA, in such man-
ner and to such extent that the same shall be and become wholly
and entirely ineffective and useless for the purpose for which
destined and harmless to human life or l'rmb.

1 1914 § 2. Such chapter is hereby amended by adding at the end of
added,. article one hundred and seventy-two thereof a new section to be

section nineteen hundred and fourteen and ' read as follows:
§ 1914. Sale of pistols, revolvers and other firearms. Every

person selling a pistol, revolver or other firearm of a size which
may be concealed upon the person whether such seller is a retail
dealer, pawnbroker or otherwise, shall keep a register in which
shall be entered at the time of sale, the date of sale, name, age,
occupation and residence of every purchaser of such a pistol, re-
volver or other firearm, together with the calibre, make, model,
manufacturer's number or other mark of identification on such
pistol, revolver or other firearm. Such person shall also, before
delivering the same to the purchaser, require such purchaser to
produce a permit for possessing or carrying the same as required
by law, and shall also enter in sueb register the date of such per-
Iniit, the number thereon, if any, and the name of the magis-
trate or other officer by whom the same was issued. Every person
who shall fail to keep a register and to enter therein the facts re-
quired by this section, or who shall fail to exact the production of
a permit to possess or carry such pistol, revolver or other firearm,
if such permit is required by law, shall be guilty of a misde-
meanor. Such register shall be open at all reasonable hours for

13 Volrs " or ;uly tIthr dfilgorous or deadly wealpon," new. Words "' with.
out lawful permission, license or authority so to do," omitted.

[CirAP.
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the inspection of any peace officer. Every person becoming the
lawful possessor of such a pistol, revolver or other firearm, who
shall sell, give or transfer the same to another person without
first notifying ti, police authorities, shall be guilty of a misde-
meanor. This section shall not apply 'o wholesale dealers.

§ 3. This act shall take effect September first, nineteen hun- ion eiretSep~t. 1.

dred and eleven. 1911.

Chap. 196.
AN ACT to amend chapter fifty-two, laws of nineteen hundred

and nine, entitled "An act relating to real property, constitut-
ing chapter fifty of the consolidated laws," in relation to officers
taking acknowledgments.

Became a law May 29, 1911, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New Yorlk, represented in Senate
and Assembly, do enact as follows:

Section 1. Section three hundred and ten of ch-pter fifty-two L. 1909 rh
52, § 310

of the laws of nineteen hundred and nine, entitled "An act relat- amended.

ing to real property, constituting chapter fifty of the consolidated
laws," is hereby amended so as to read as follows:

§ 310.1 A certificate of acknowledgment or proof, made within When
county

the state, by a commissioner of leeds, justice of the peace, or, ex- ,jerk.,Ithentleatlo"

cept as otherwise provided by law, by a notary public, does not necessary.

entitle the conveyance to be read in evidence or recorded, except
within the county in which the officer making the same is author-
ized to act2 at the time of making such certificate, unless authen-
ticated by a certificate of the clerk of the same county; provided,
however, that all certificates of acknowledgments or proof, made
by or before a commissioner of deeds of the city of New York
residing in any part therein, shall be authentivated by the3 clerk
of any county within said city, in whose office such comnmis-
sioner of deeds shall have filed a certificate under the hand and
seal of the city clerk of said city, showing the alpointment and

1 Section heading amended out.
2 Words " making the same is authorized to act" substituted for word
resides."
3 Words " city clerk of said city, that the said commissioner of deeds wan

duly appointed andl qualilied as sueh,"'oittcd.
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1 Where a male person of the ago of sixteen years and under the ago
of eighteen years has been convicted of juvenile delinquency or of
a misdemeanor, the trial court may, instead of sentencing him to
imprisonment in a state prison or in a penitentiary, direct him to
be confined in a house of refuge established by the managers of the
society for the reformation of juvenile delinquents in the city of
New York; under the provisions of the statute relating thereto.
Wheire a female person not over the age of twelve years is con-
victed of a crime amounting to felony, or where a female person
of the age of twelve years and not over the age of sixteen years
is convicted of a crime, the trial court may, instead of sentencing
her to imprisonment in a state prison or in a penitentiary, direct
her to be confined in the New York State Training School for Girls,
under the provisions of the statute relating thereto, but nothing
in this section shall affect any of the provisions contained in sec-
tion twenty-one hundred and ninety-four.

§ 2. All acts or parts of acts inconsistent with this act are
hereby repealed.

§ 3. This act shall take effect immediately.

Chap. 608.

AN ACT to amend the penal law generally, in relation to the
carrying, use and sale of dangerous weapons.

Became a law May 21, 1913, vitlh the approval of the Governor. Passed,
three-fifths being present.

The People of the Slate of New York, represented in Senate
and Assembly, do enact as follows:

Section 1. Section eighteen hundred and ninety-seven of chap- i.. 190,,
ter eighty-eight of the laws of nineteen hundred and nine, entitled anhaamended by
"An act providing for the punishment of crime, constituting chap- ' 191.

L. 191.ter forty of the consolidated laws," as amended by chapter onea.de.
hundred and ninety-five of the laws of nineteen hundred and
eleven, is hereby amended to read as follows:

§ 1897. Carrying and use of dangerous weapons. A person who
attempts to use against another, or who carries, or possesses, any
instrument or weapon of the kind commonly known as a blackjack,

I Following sentence new.

608.] 1627
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slungshot, billy, sandelub, sandbag, metal knuckles, bludgeon,
bomb or bombshell,1 or who, with intent to use the same unlawfully
against another, carries or possesses a dagger, dirk, dangerous
knife, razor, stiletto, or any other dangerous or deadly instrument
or weapon, is guilty of a felony.

'Any person under the age of sixteen years, who shall have,
carry, or have in his possession, any of the articles named or
described in the last section, which is forbidden therein to offer,
sell, loan, lease or give to him, shall be guilty of a misdemeanor.

Any person over the age of sixteen years, who shall have in
his possession in any city, village or town of this state, any pistol,
revolver or other firearm of a size which may be concealed upon
the person, without a written license therefor, issued to him 2 as
hereinafter prescribed, shall be guilty of a misdemeanor.

Any person over the age of sixteen years, who shall have or
carry concealed upon his person in any city, village, or town of
this state, any pistol, revolver, or other firearm without a written
license therefor, ' issued as hereinafter prescribed and licensing
such possession and concealment, shall be guilty of a felony.

Any person not a citizen of the United States, who shall have
or carry firearms, or any dangerous or deadly weapons in any
4 riace, at any time, shall be guilty of a felony, 5unless authorized
by license issued as hereinafter prescribed.

' It shall be the duty of any magistrate in this state to whom an
application therefor is made by a commissioner of correction of a
city or by any warden, superintendent or head keeper of any state
prison, penitentiary, workhouse, county jail or other institution
for the detention of persons convitcd of or accused of crime, or
offences, or held as witnesses in criminal eases, to issue to each of
such persons as may be designated in such applications, and who
is in the regular employ in such institution of the state, or of any
county, city, town or village therein, a license authorizing such

1 Inclusion of bomb and bombshell, new.
2 Remainder of sentence formerly read: "by a police magistrate of such

city or village, or by a justice of the peace of such town, or in such manr
a- may be prescribed by ordinance in such city, village or town, shall be
guilty of a misdemeanor."

3 Remainder of sentence formerly read: "theretofore issued to him by a
police magistrate of such city or village, or by a justice of the peace of
buch town, or in such manner as may be prescribed by ordinance of such city,
village or town, shall be guilty of a felony."

4 Word " public " omitted.
6 Remainder of sentence new
l Following paragraph new.
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person to have and carry concealed a pistol or revolver while such
person remains in the said empl6y.

' It shall be thu duty of any magistrate in this state, upon appli-
eation therefor, by any householder, merchant, storekeeper or mes-
senger of any banking institution or express company in the state,
"nd provided such magistrate is satisfied of the good moral char-
acter of the applicant, and provided that no other good cause
exists for the denial of such application, to issue to such applicant
a license to have and possess a pistol or revolver, and authorizing
him (a) if a householder, to have such weapon in his dwelling,
and (b) if a merchant, or storekeeper, to have such weapon in
his place of business, and (e) if a messenger of a banking institu-
tion or express company, to have and carry such weapon concealed
while in the employ of such institution or express company.

'In addition, it shall be lawful for any magistrate, upon proof
before him that the person applying therefr is of good moral
character, and that proper cause exists for the issuance thereof, to
issue to such person a license to have and carry concealed a pistol
or revolver without regard to employment or place of possessing
such weapon, provided, however, that no such license shall be is.
sued to any alien, or to any person not a citizen of and usually re-i-
dent in the state of New York, except by a judge or justice of a
court of record in this statd, who shall state in such license the
particular reason for the issuance thereof, and the names of the
persons certifying to the good moral character of the applicant.

'Any license issued in pursuance of the provisions of this sec-
tion may be limited as to the date of expiration thereof and may
be vacated and cancelled at any time by the magistrate, judge or
justice who issued the same or by any judge or justice of a court
of record. Any license issued in pursuance of this section and
not otherwise limited as to place or time or possession of such
weapon, shall be effective throughout the state of New York,
*notwitstanding the provisions of any local law or ordinance.

This section shall not apply.to the regular and ordinary trans-
portation of firearms as merchandise, nor to sheriffs, policemen,
or to other duly appointed peace officers, nor to duly authorizvd
military or civil organizations, when parading, nor to the mem-
bers thereof when going to and from the place of meeting of their
respective organizations.

* So In original.
6 Following paragraph new.
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11914,. as § 2. Section nineteen hundred and fourteen of sach chapter.added by
d 1911. as added by chapter one hundred and ninety-five of the laws of

amended, nineteen hundred and eleven, is hereby amended to read as follows:
§ 1914. Sale of pistols, revolvers and other firearms. 7No pistol,

revolver or other firearms of a size which may be concealed
upon the person, shall be sold, or given away, or otherwise dis-
posed of, except to a person expressly authorized under the pro-
visions of section eighteen hundred and ninety-seven of the penal
law to possess and have such firearm.

7Any person selling or disposing of such firearm in violation of
this provision of this section shall be guilty of a misdemeanor.

Every person selling a pistol, revolver or other firearm of a size
which may be concealed upon the person, whether such seller is
a retail dealer, pawnbroker, or otherwise, shall keep a register in
which shall be entered at the time of sale, the date of sale, name,
age, occupation and residence of every purchaser of such a pistol,
revolver or other firearm, together with the calibre, make, model,
manufacturer's number or other mark of identification on such
pistol, revolver or other firearm. Such person shall also, before
delivering the same to the purchaser, require such purchaser to
produce a license 8 for possessing or carrying the same, as
required by law, and shall also enter in such register the date of
such permit, the number theieof, if any, and the name of the
magistrate or other officer by whom the same was issued. Every
person who shall fail to keep a register and to enter therein the
facts required by this section or who shall fail to exact the
production of a permit to possess or carry such pistol, revolver
or other firearm, if such permit is required by law, shall be
guilty of a misdemeanor. Such register shall be open at all
reasonable hours for the inspection of any peace officer. Every
person becoming the lawful possessor of such a pistol, revolver
or other firearm, who shall sell, give or transfer the same to an-
other person without first notifying the police authorities, shahl
be guilty of a misdemeanor. This section shall not apply to
wholesale dealers.

In effect § 3. This act shall take effect September first, nineteen hun-
11. dred and thirteen.

7 Following sentence new.
I Word " license" substituted for word "permit."
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Sec. 1621. Upon appeal being taken, the clerk of the court
where the notice of appeal is filed, must within 30 days there-
after, or such further time as such court, or the judge thereof
may allow, transmit a certified copy of the notice of appeal,
certificate of cause, if any, and judgment roll to the clerk of
the Supreme Court.

Filed in the office of the Secretary of State February 26, 1913.

CHAPTER 256.

AN ACT
[s. B. 330.]

Forbidding the sale, barter, giving away, disposal of or display for
sale of pocket pistols and revolvers, and fixing a penalty for the
violation thereof.

Be it enacted by the People of the State of Oregon:
Section 1. It shall be unlawful for any person, firm or cor-

poration to display for sale at retail any pocket pistol or
revolver or to sell at retail, barter, give away or dispose of
the same to any person whomsoever, excepting a policeman,
member of the militia or peace officer of the State of Oregon,
unless the purchaser or person attempting to procure the
same shall have a permit for the purpose of procuring such
pocket pistol or revolver signed by the municipal judge or
city recorder of the city or county judge or a justice of the
peace of the county wherein such person resides.

Section 2. Provided, that no judge, city recorder or justice
of the peace shall issue such permit until said applicant has
furnished him with an affidavit from at least two reputable
freeholders as to the applicant's good moral character.

Section 3. All persons, firms or corporations engaged in
the retail sale of pocket pistols or revolvers shall keep a record
of the sale of such pocket pistols or revolvers by registering
the name of the person or persons and the number of the
pocket pistol or revolver and shall transmit same to the
sheriff of the county in which purchase is made on the 1st
and 15th day of each calendar month.

Section 4. Any person violating the provisions of this
act shall be guilty of a misdemeanor.

Filed in the office of the Secretary of State February 26, 1913.
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Registration of
all firearms re-
quired.

Duty upon sale
or transfer.

Form of report.

CHAPTER 2.
An Act Entitled: "An Act providing for the Registra-

tion of All Fire Arms and Weapons and Regulating
the Sale Thereof and Defining the Duties of Certain
County Officers and Providing Penalties for a Viola-
tion of the Provisions of This Act."

Be it enacled by the Legislative, Issemubly of the Slate ofoillulana:

Section 1. Within thirty days from the passage and
approval of this Act, every person within the State of
Montana, who owns or has in his possession any fire arms
or weapons, shall make a full, true, and complete verified
report upon the form hereinafter provided to the sheriff
of the County in which such person lives, of all fire arms
and weapons which are owned or possessed by him or her
or are in his or her control, and on sale or transfer into
the possession of any other person such person shall
immediately forward to the sheriff of the County in
which such person lives the name and address of that
purchaser and person into whose possession or control
such fire arm or weapon was delivered.

Section 2. Such report shall be in the following form:
County of ...............

No...... ...... ..............
State of Montana
County of....... ................... ss

...................... ... , being first duly sworn
on oath deposes and says:

1. That he is a citizen of.........-.............., and that his
address is....._.--_.-- Street, City or Town of....................
County of.................

2. That he is the owner (has in his possesion or
control) the following fire arms and weapons. Manu-
facturer's name..........-........, Manufacturer's No.............
calibre, and where possible date and Manufacturer's
serlies.

3. That he was born at-------...... -, on the
.............. ......-- day of.......... ....---------- , A. D. 18-......
and that his occupation is....................

4. Description: Height............. inches, color-............
skin................, eyes------- -i......... hi ........... ..... ,

Dated at.........--------, Montana, this....-d..............day
of........----------............1918.

Subscribed and sworn to before me this...-........-----day
of ...... .... .... A. D., 1918.

C-AxrER 2
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Section 3. Any person signing a fictitious name or Signing a ficti-
tious name or

address or giving any false information in such report address or fail-
4: img to report, a

shall be guilty of a misdemeanor, and any person failing misdemeanor.

to file such report as in this Act provided, shall be guilty
of a misdemeanor. Such report may be verified before Verification be-

any person authorized by the laws of this state to admin- fore whom.
ister oaths, or before any sheriff, under-sheriff, or deputy
sheriff. It shall be unlawful for any person to purchase,
borrow or otherwise acquire possession of any firearm Permit to pur-
or weapon as in this Act defined, from any person, firm (easpn oMroow
or corporation outside of the State of Montana, without first obtained.

first obtaining a permit from the sheriff of the County Sheriff shal
in which such person lives. And no sheriff shall give irst reoutre

what.
any such permit without first procuring from such per-
son an affidavit in substantially the same form as herein
provided in Section 2, setting forth the description of the
firm arm or weapon in Paragraph 2, which such person
desires to purchase. No permit shall be given by the
sheriff until he is satisfied that the person applying for
such permit is of good moral character and does not
desire such fire arm or weapon for any unlawful pur-
pose.

It shall be unlawful for any person, Railroad Company, common carrier
Express Company or Transportation Company to deliver shal not delive

to any person without a permit from the sheriff of the unti when.

County within which such delivery is made, any gun, fire
arm or ammunition.

r

Section 4. It shall be the duty of the Board of County
Commissioners of each County in this State to forthwith
furnish the sheriff of such County with sufficient blanks
for carrying out the purposes of this Act.

Section 5. That within thirty days from the passage
and approval of this Act, every person engaged in the
business of selling, leasing or otherwise transferiing any
firc arm or weapon, whether such seller is a retail dealer,
pawn broker or otherwise, shall oblain a register from
the County Clerk, in which shall be entered at the time
of sale, the date of sale, full deseripi ion of fire arm or
weapon sold, name of purchaser, permanent residence,
temporary residence, age, occupation, height, color of
skin, color of eyes, color of hair, and the signature of
sueh purelhasOP. Any pur(llaser of a fire arm or weapon
shall be required to sign his name in the aforesaid regis-
ter in the space provided for the same. Any person sign-
ing a fictitious name or address shall be guilty of a mis-

County Commis-
sioners to fur-
nish blanks.

Dealers and 'es-
sors shall obtain
register.

nogister shall
contain what.

False registra-
tion.

CHAPTER 2

-

-

a
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Failing to keep
register.

County Clerk to
print and fur-
nish registers at
cost.

Form of reg-
ister.

demeanor. Any person who shall fail to keep a register
and to enter therein all facts required by this Act shall
be guilty of a misdemeanor. Such register shall be open
at all reasonable hours for the inspection of any peace
office.

Section 6. The County Clerk of each County shall
forthwith cause to be printed a sufficient number of such
registers for the purpose of carrying out the provisions
of this Act and shall dispose of the same at the actual
cost thereof. The leaves of such register shall be in dupli-
eate and shall be in the following form:

County of ...............
No . ........... .........

ORIGINAL.

DEALERS RECORD OR SALE OF FIRE ARM OR
WEAPON.

STATE OF MON T ANA.

NOTICE TO DEALERS: This original is for your
files. If spoiled in making out do not destroy; keep in
book.

Carbon duplicate must be mailed on the date of sale
to the sheriff of the County. Violation of this law is
a misdemeanor. Use indelible pencil.
Sold by............, Salesman............, City or Town of........-
Description of fire arm or weapon......-... .......

Maker ........... ........ , c alibre........ .
Name of purchaser................ age..... , permanent
residence...................., Street, City or Town of..................
County of......................., Temporary residence..................
Street, City or Town of...................., County of...................
Height................, feet.-----....., inches; occupation..............
eolor.............. skin.............., eyes.............., hair........
Date of Sale........................

Witness:

Salesman.
(signing a fictitious name or making false report is a

misdemeanor.)
County of................ ....
No. ......... . .. . ....

-a-

OHAPrER 2
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DUPLICATE.
DEALERS RECORD OF SALE OF FIRE ARM OR

WEAPON.
STATE OF MONTANA.

NOTICE TO DEALERS: This carbon duplicate must
be mailed on the date of sale to the sheriff of the County.
Violation of this law is a misdemeanor.
Sold by.-----.----., Salesman............, City or Town of.............
Description of fire arm or weapon........................

M aker...................., num ber.................., calibre...................
Name of purchaser ........ age........, permanent
residence......... Street, City or Town of.............
County of......., temporary residence...............Street,
City or Town of.............., County of ..........
Ieigit.......feet ........... inches; Occupation.............
color................, skin........ eyes............. hair...........
Date of sale......................................... ...

Witness:

Salesman.

Section 7. Any person or corporation violating any
of the provisions of this Act or any person or corporation a niisde
who receives by parcel post or otherwise any fire arms
or ammunition without first having a permit as in this
Act provided, shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine
of not less than Fifty Dollars ($50,00) nor more than Penalty.
Five Hiundred Dollars ($500.00) or shall be imprisoned in
the county jail for not less than ten days nor more than
six montlhs, or be punished by both such fine and inpris-
onment.

Section 8. For the purposes of this Act a fire arm Fire arm
or weapon shall be deemed to be any revolver, pistol, fined.

shot gun, rifle, dirk, dagger or sword.
Section 9. All Acts and parts of Acts in conflict here-

with are hereby repealed.
Section 10. This Act shall be in full force and effect

rrom and after its passage and approval.
Approved February 20, 1918.

of Act
neanor.

i de-
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DEADLY WEAPONS.

CHAPTER 28.

STATE REVENUE.

DEADLY WEAPONS.

AN ACT to amend Chapter 6 of the Revised Code of the State of Delaware
in relation to the sale of deadly weapons.

Be it enacted by the Scnate aid Hounc of Rcprcscntatircs o'
the State of Delaiware in Gcnrls Asnybl met:

Section 1. That Chapter 0 of the Revised Code of the State
of Delaware be and the same is hereby amended by repealing
259, Section 222, and inserting in lien thereof the following, to
be known as 259, Section 222.

259, Section 222. It shall be unlawful for any person or per-
sons, or a member of any firm, or the agents or officers of.any
corporation to sell to a minor or any intoxicated person, any
revolver, pistol, or revolver or pistol cartridges, stiletto, steel or
brass knuckles, or other deadly weapons made for the defense of
one's person.

It shall be the duty of any person or persons, firm, company
or corporation desiring to engage in the business aforesaid, to
.keep and maintain in his place of business at all times a book
which shall be furnished him by the Clerk of the Peace of the
County wherein he does business, in which said book he shall
enter the date of the sale, the name and address of the person
purchasing any such deadly weapon, the number and kind of
deadly weapon so purchased, the color of the person so purchas-
ing the same, and the apparent age of the purchaser, and the
names and addresses of at least two freeholders resident in the
County wherein the sale is made, who shall positively identify
the purchaser before the sale can be made; Provided, that no
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DEADLY WEAPONS.

clerk, employee or other person associated with the seller shall
act as one of the identifying freeholders. This book shall at all
tines he open for inspection by any Judge, Justice of the Peace,
Police Officer, Constable, or other Peace Officer of this State.

Approved April 10, A. D. 1919.
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I GG IRE.M AND A MMUNITION. j_,\rC 12 -1

ari\ives, or 1 Iliajority of tlheu. Ywo of such ,oin IIIissiolie s

slialI be persons \(elI versed in the Eigldish and IHawa iian hm-
gilages, an1d the other mcmber thereof shall be p e Ison well
versed ill the lawaiian language. Th col eIllissim lers so ap-

pointe.,d Shall jointly and actively, and without (l(,Mv, c,,mnplete

the com)ilaiion of said d ieiiotll'y. The members ol said boalrd

shall reieiV such complensation for their services as the said

coniuissioners of' publie archives, with the approval of thl, gov-
ernor, shall det (mililie.

SI.:c'roN ". 'l'his appropriaiion shall be expendedll liN the
board of (omm10issioners of the pulic archives in accordanlice with
the ternis of Chapter 198 of the R1evised Laws of 1fawnvii, 1915.

SEXTIN 4. This ACt shall take effect upon its approval.

Approved this 25th day of April, A. 1). 1919.

(. J. ilcCAI.'IY,
Governor of the Territory of fIawaii.

ACT 124
[I-I. B. No. 3041

AIN ACT t' Ami;.Na ('iI.I'-'u 125 ol. "i6: vlis,:I, LA's ol

]HAwAII, 1915, .ks A. tI,:ln,:n yii Aur 122 O 'rill SE:SSION

LAWS ' 191, 'RI:L.Vi N TO Fill.l;A1lm s i Am1 3mIN ITIION,

py Amalxl .ii III:rI") Two ENi,\v SEIurjoNs TO P'; KNIw.

As Sia'rio'Is 220"213 .Ii 2202(.

Be it Enac'ted by fIc Legislature of Ihe 'errilor of llaaii:

S E'(iilI N1. Chati er' 125 of the Revised Laws of a[uwaii.

1915, its 1nllendled by Act 122 of ile Session Laws of 1915, is

lereby ai1edlU l liv addlilg tli'oto IWo iew seclions to lbe knowi
its Section 22021) anid Swetion 2202(C(1 and tol roails. follows:
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AcT 12 :]5] \\.iEiirs .X-I, Mi.:AsIV ll:s. 1q7

"Seetion 2202k1. Any lpersm, fim, or orporation, dealing in

or keenii, ifro sale firearls, (w mg other person in possession

of fiear;u'is, sal li not lake an individual or retail sale of any
such fil'erallls, unlless tile jllsOil d.si-il ' to ipurehlas tie same

shall first have Idlained firom the sherilff or a deputy sheriff of

the colltY or ity and 1ollily a written pelilit for such pur-

chase; fil pl(e1sol desiring to pulclase anv sueh irearijis shall

deliverl th1 said writtell pelillt to tile proposed vendor, and if
the sale is elffected, the said vendor shall indorse in tho back

of said permlit a full III(] complete dieseriplo I tle of 1v timear
aInn sold "nder sAid lewmi, and imme~litly tAmsUit o

Said pelllit ilv 11il6l o' otherwise to the lie oll o0lie' issuing
tie salne.

WB((tiN 2202(. Aniv jlsOi, irm, o' cormoation who shill

violate allY (f th lrvisions of Section 220213) shall be guilty of

a laisdell'.lel'or and, ni)IlI enivietion thereof, shall be punished
by a fiie of not Illore tili live hlhi\ lhdred dollhas ($500.00).'

SIre'ren 2. This Act shall take effeet upon its approval.

Approed tiis 25th Iy of April, A. D. 1919.

C. J. McCAIiTIY,
Governor of tile Teirittr.v (If Iawaii.

ACT 125
[11. B. No. 308'

;k\ ACT To A.u END SE.(C'TIoNs 2206 AN) 2211 OvI 'rm, REvISED

TAwS or [AwAII, 1915, AS A. MENm.:), RELATING 'o
Wllll AND) .M I,\,un1;s,

Be i Enatled by/ MeI Jl'.lIat're of the T'(rritory/ of llro'ii"

,EerION 1. ,Set ion 2206 of the Revised Laws of Jraw '1ii,
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1919-CITAPTER 195--196-197

amended by inserting after the word "commissioner" in line six
thereof, and before the word "the" in said line, the words "corpo-
ration commission, legislative reference library." .

SEC. 4. That section five thousand three hundred and sixty- Section 6352
of the Revisal

two of the Revisal of one thousand nine hundred and five be amended.
amended by inserting after the word "at" in line three thereof,
and before the word "one" in said line, the words "such price as

he deems reasonable, not less than."
SEC. 5. This act shall be in force from and after its ratification.
Ratified this 8th day of March, A.D. 1919.

CHAPTER 196

AN ACT TO AMEND CHAPTER 115, PUBLIC LAWS OF 1913,
PERMITTING THE PRESIDENT OF THE BOARD OF TRUS-
TEES OF THE APPALACHIAN TRAINING SCHOOL FOR
TEACHERS TO EXECUTE DEED TO RAILWAY COMPANY.

The General Assembly of North Carolina do enact:

SECTION 1. That section three of chapter one hundred and fif- Authority con-
ferred on

teen, Public Laws of North Carolina, session one thousand nine president.
hundred and thirteen, be amended by inserting between the first
word in said section and the second word, the following: "the
President of," and strike out in the first line of said section the

words "are further" and insert in lieu thereof the word "is."
SEC. 2. This act shall be in force from and after its ratification.
Ratified this 8th day of March, A.D.' 1919.

CHAPTER 197

AN ACT TO REGULATE THE SALE OF CONCEALED
WEAPONS IN NORTH CAROLINA.

The General Assembly of North Carolina do enact:
SECTION 1. That it shall be unlawful for any person, firm, or

corporation in this State to sell, give away or dispose of, or to
purchase or receive, at any place within the State from any other
place within or without the State, without a license or permit
therefor shall have first been obtained by such purchaser or
receiver from the clerk of the Superior - Court of the county in
which such purchase, sale, or transfer is intended to be made,
any pistol, so-called pump-gun, bowie knife, dirk, dagger or
metallic knucks.

Unlawful to sell,
give away, buy
r receive pistol,

pump-gun,
howls knife,
dagger or
knucks without
license or
permit.
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1919-CHAPTER 197

Permits and
licenses to be
issued by clerks
of Superior
Courts.

Form of
license to pur-
chaser of
weapon.

Applicant must
must be of good
moral character.

Proviso : clerk
may refuse
permit.
Proviso : officers
of law not
affected.
License fee.

Record kept by
clerk.

Dealer's record
of sales.

SEC. 2. That the clerks of the Superior Courts of any and all
counties of this State are hereby authorized and directed to issue
to any person, firm, or corporation in any such county a license
or permit to purchase or receive any weapon mentioned in sec-
tion one of this act from any person, firm, or corporation offering
to sell or dispose of the same, which said license or permit shall
be in the following form, to wit:

NORT CAROLINA,
-- County.

I __ _ - -- clerk of the Superior Court of said

county, do hereby certify that ------------------------- whose
place of residence is ----- -------------------------- Street, in
-------- - -- (or) in ---------------- Township

-- County, North Carolina, having this day
satisfied me as to his, her (or) their good moral character, and
that the possession of one of the weapons described in section one
of this act is necessary for self-defense or the protection of the
home, a license or permit is therefore hereby given said -

----------------- to purchase one pistol,
(or) ----------------------------------------- from any per-

(If any other weapon is named, strike out word pistol.)

son, firm, or corporation authorized to dispose of the same.
This -------- day of ------------------- , 19.--

Clerk Superior Court.

SEC. 3. That before the clerk of the Superior Court shall issue
any such license or permit, he shall fully satisfy himself by affi-
davits, oral evidence, or otherwise, as to the good moral charac-
ter of the applicant therefor, and that such person, firm, or corpo-
ration requires the possession of such weapon mentioned in sec-
tion one of this act for protection of the home: Provided, that
if said clerk shall not be so fully satisfied, he shall refuse to issue
said license or permit: and Provided further, that nothing in this
act shall apply to officers authorized by law to carry firearms.
The clerk shall charge for his services upon issuing such license
or permit a fee of fifty cents.

SEC. 4. That the clerk of the Superior Court shall keep a
book, to be provided by the board of commissioners of each
county, in which he shall keep a record of all licenses or permits
issued under this act, including the name, date, place of resi-
dence, age, former place of residence, etc., of each such person,
firm, or corporation to whom or which a license or permit shall
have been so issued.

SEC. 5. That each and every dealer in pistols, pistol cartridges
and other weapons mentioned in section one of this act shall keep
an accurate record of all sales thereof, including the name, place

398
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1919-CHAPTER 197 198

of residence, date of sale, etc., of each person, firm, or corporation,
to whom or which any and all such sales are made, which said
record shall be open to the inspection of any duly constituted
State, county or police officer, within this State.

SEC. 6. That during the period of listing taxes in each year Weapons to be
listed for taxes.

the owner or person in possession or having the custody or care

of any pistol or other weapon mentioned in section one of this

act shall be, and is hereby, required to list the same specifically,
together with the .value thereof, as is now required by law for

listing other personal property for taxes: Provided, that all Proviso: persons
listing them

persons listing any such weapons for taxes as aforesaid shall also must give
be required to designate his place of residence, local street ad- address.

dress, or otherwise as the case may be.
SEC. 7. That any person, firm, or corporation violating any of Violation of act

a misdemeanor.
the provisions of this act shall be guilty of a misdemeanor and
fined or imprisoned in the discretion of the court.

SEC. 8. That upon submission or conviction of any person in Weapons carried
unlawfully to be

this State for unlawfully carrying concealed weapons off of his destroyed.
own premises, the pistol or other deadly weapon with reference
to which the defendant shall have been convicted shall be con-
demned and ordered confiscated and destroyed by the judge pre-
siding at any such trial.

SEC. 9. That this act shall be in force from and after the first
day of April, one thousand nine hundred and nineteen.

Ratified this 10th day of March, A.D. 1919.

CHAPTER 198

AN ACT TO CONTROL THE DISTRIBUTION OF FUNDS TO
THE CHEROKEE NORMAL SCHOOL OF ROBESON
COUNTY.

The General Assembly of North Carolina do enact:

SECTION 1. That the State Board of Education is hereby em- State Board of
Education an-

powered to turn over to the county board of education of Robeson thorized to make
County the sun of one thousand dollars of the fund appropriated appropriation.

to the Cherokee Normal School of Robeson County, five hundred
dollars in one thousand nine hundred and nineteen, and five hun-
dred dollars in one thousand nine hundred and twenty, for the
maintenance of an Indian training school at Union Chapel.

SEC. 2. This act shall be in force and effect from and after its
ratification.

Ratified this Sth day of March. A.D. 1919.
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REGULATION OF SALE AND POSSESSION.

supervision of such training and appoint such assistants as may
be necessary to administer said act, and fix their compensation;
(4) to direct the disbursement and administer the use of all funds
provided by the federal government and allotted for the voca-
tional rehabilitation of such persons.

Sec. 4. Shall formulate plan of co-operation.-It shall be
the duty of the state board for vocational education to formulate
a plan of co-operation in carrying out the provisions of this act
and of said act of congress, with Missouri workmen's compensa-
tion commission.

Sec. 5. Authorized and empowered to receive gifts and
donations-to be reported to the general assembly.-The state
board for vocational education is hereby authorized and em-
powered to receive such gifts and donations, either from public
or private sources,-as may be offered unconditionally or under
such conditions related to the vocational rehabilitation of
persons disabled in industry or otherwise and consistent with the
provisions of this act. All moneys received as gifts or donations
shall be deposited in the state treasury and shall constitute a
permanent fund to be called the special fund for the vocational
rehabilitation of disabled persons, to be used by the said board to
defray the expenses of vocational rehabilitation in special cases,
including the payment of necessary expenses of persons under-
going training. A full report of all gifts and donations offered
and accepted, together with the names of the donors and the
respective amounts contributed by each, and all disbursements
therefrom shall be submitted biennially to the general assembly.

Sec. 6. Emergency.-On account of there being many per-
sons in the state needing vocational ijehabilitation, and that there
are now federal funds available for this purpose an emergency
exists within the meaning of the Constitution; therefore this act
shall take effect and be in force from and after its passage and
approval.

Approved April 7, 1921.

1. B. 168.1

WEAPONS, FIREARMS: Regulation of Sale and Possession.

AN ACT to provide for the public safety by requiring each pistol, revolver or other firearm
of a size which may be concealed upon the person, to be stamped with the description of
the same, and a record of all sales thereof to be kept by all dealers therein, and regulating
the buying, selling; borrowing, loaning, giving away, trading, bartering, delivering or
receiving of such weapons, and prescribing punishments for the violation thereof, and
with an emergency clause.

SECTION SECTION
1. Pistol, revolver or firearms to be 5. Punishment for violation.

plainly marked. 6. Validity of remaining sections not
2. Shall secure permit to acquire weapon. affected.
3. Weapons must be stamped. 7. Emergency clause.
4. Manufacturo not prohibited.
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WEAPONS, FIREARMS.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section 1. Pistol, revolver or firearms to be plainly marked.
No wholesaler or dealer therein shall have in his possession for
the purpose of sale, or shall sell, any pistol, revolver, or other
firearm of a size which may be concealed upon the person, which
does not have plainly and permanently stamped ,upon the
metallic portion thereof, the trademark or name of the maker,
the model and the serial factory number thereof, which number
shall not be the same as that of any other such weapon of the
same model made by the same maker, and the maker, and no
wholesale or retail dealer therein shall have in his possession for
the purpose of sale, or shall sell, any such weapon unless he keep
a full and complete record of such description of such weapon,
the name and address of the person from whom purchased and to
whom sold, the date of such purchase or sale, and in the' case of
retailers the date of the permit and the name of the circuit clerk
granting the same, which record shall be open to inspection at
all times by any police officer or other peace officer of this state.

Sec. 2. Shall secure permit to acquire weapon.-No person,
other than a manufacturer or wholesaler thereof to or from a
wholesale or retail dealer therein, for the purposes of commerce,
shall directly or indirectly buy, sell, borrow, loan, give away,
trade, barter; deliver or receive, in this state, any pistol, revolver
or other firearm of a size which may be concealed upon the person,
unless the buyer, borrower or person receiving such weapon
shall first obtain and deliver to, and the same be demanded and
received by, the seller, loaner, or person delivering such weapon,
within thirty days after the issuance thereof, a permit authorizing
such person to acquire such weapon. Such permit shall be
issued by the circuit clerk of the county in which the applicant
for a permit resides in this state, if the sheriff be satisfied that the
person applying for the same is of good moral character and of
lawful age, and that the granting of the same will not endanger
the public safety. The permit shall recite the date of the issuance
thereof and that the same is invalid after thirty days after the
said date, the -name and address of the person to whom granted
and of the person from whom such weapon is to be acquired, the
nature of the transaction, and a full description of such weapon,
and shall be countersigned by the person to whom granted in the
presence of the circuit clerk. The circuit clerk shall receive there-
for a fee of $0.50. If the permit be used, the person receiving the
same shall return it to the circuit clerk within thirty days after
its expiration, with a notation thereon showing the date and
manner of the disposition of such weapon. The circuit clerk shall
keep a record of all applications for such permits and his action
thereon, and shall preserve all returned permits. No person shall
in any manner transfer, alter or change any such permit or make
a false notation thereon or obtain the same upon any false repre-
sentation to the circuit clerk granting the same, or use or attempt
to use a permit granted to another.

692

Add. 151

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 153 of 256



REGULATION AND SALE OF POSSESSION.

Sec. 3. Weapons must be stamped.-No person within
this state shall lease, buy or in anywise procure the possession
from any person, firm or corporation within or without the state,
of any pistol, revolver or other firearm of a size which may be
concealed upon the person, that is not stamped as required by
section 1 of this act; and no person shall buy or otherwise acquire
the possession of any such article unless he shall have first pro-
cured a written permit so to do from the circuit clerk of the county
in which such person resides, in the manner as provided in section
2 of this act.

Sec. 4. Manufacture not prohibited.-Nothing herein con-
tained shall be considered or construed as forbidding or making
it unlawful for a dealer in or manufacturer of pistols, revolvers
or other firearms of a size which may be concealed upon the
person, located in this state, to ship into other states or foreign
countries, any such articles whether stamped as required by this
act or not so stamped.

Sec. 5. Punishment for violation.-Any person, its or his
directors, officers, agents or servants, convicted of violating any
of the provisions of this act, shall be punished by imprisonment
in the penitentiary for not more than five years, or by imprison-
ment in the county jail not less than six months, or by a fine not
less than fifty dollars nor more than five thousand dollars, or by
both fine and imprisonment in the county jail.

Sec. 6. Validity of remaining sections not affected.-If
any section, subsection, sefitence, clause or phrase of this act is
for any reason held to be unconstitutional, such decision shall not
affect the validity of the remaining portions of this act. The
general assembly hereby declared that it would have passed this
act and each section, subsection, sentence, clause and phrase
thereof, irrespective of the fact that any one or more of the same
shall be declared unconstitutional.

Sec. 7. Emergency clause.-There being no adequate law
governing the stamping, recording, sale and other disposition of
weapons as described herein, creates an emergency within the
meaning of the Constitution; therefore this act shall take effect
and be in force from and after its approval.

Approved April 7, 1921.
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AcTs oF ARKANSAS.

ACT 430.

AN ACT to regulate the Ownership of Pistols and Re-
volvers.

SECTION

1. Unlawful to carry pistol, except it be recorded.

2. License, fee, goes to district chool fund.

3. Applies to pistols as acquired in future. Penalty for vio-
lation.

4. Conflicting laws repealed, emergency, in force from pas-
sage.

Be It Enacted by the General A ssembly of the State of
Arkansas:

Be Itf Enacted by the People of the State of Arkansas:

From and after the passage of this Act, it shall
be unlawful for any person to own or have in his
custody or possession any pistol or revolver, except as
herein provided:

SECTION 1. Any person having in his possession
or custody any pistol or revolver, shall within 60 days
from the approval of this Act, present such firearm
to the county clerk of the county, where he resides,
and it shall be the duty of the said county clerk to en-
ter upon a separate record provided for that purpose,
the name, age, place of residence, and color of the
party, together with the make, calibre and number of
said pistol or revolver.

SECTION 2. Any person so registering as provided
in section 1 of this Act, shall then make application for

ACT 430] 379
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ACTS OF ARKANSAS.

a license or permit, which said application shall be
passed upon by a board consisting of the sheriff,
county judge and county clerk of said county whose
duty it shall be to consider the application and if the
applicant be a person of good moral character, whose
conduct, past record and occupation is such as to prove
to said board that he is a person of good character,
then the county clerk shall issue to the applicant a
permit, upon a printed form provided for that purpose,
and bearing the seal of the county, granting permission
to own and possess the pistol or revolver described in
the application, for a period of one year from the
date thereof, for which permit the applicant shall pay
a fee of one ($1.00) dollar which shall go to the common
school fund of the district where the applicant resides.

SECTION 3. Any person who shall purchase 'or
acquire possession of any pistol or revolver shall make
application and secure a permit to possess same as
provided by section 2 of this Act, and any person hav-
ing in his custody and control any pistol or revolver,
and who has not secured the permit as herein pro-
vided shall be guilty of a misdemeanor and upon con-
viction shall be fined in any sum not less than fifty and
not more than one hundred dollars, and said fire arm
shall be taken by the sheriff, and publicity destroyed.

SECTION 4. All laws and parts of laws in conflict
herewith are hereby repealed, and this Act being
necessary for the preservation of the public peace,
health and safety, an emergency is declared, and this
Act takes effect from and after its passage.

Approved March 19, 1923.
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FORTY-FIFTH SESSION.

treasurer or the inheritance tax appraiser of the county of the
superior court having jurisdiction as provided in section
fifteen of this act.

(6) This act shall becoime effective and in force contempo- Acttakes
rauously with the taking effect of amendments to sections one
tliousan d four lundred one and one thousand four hundred
two of fho Civil Code, which atoendinents were enacted at the
iorty-fifth session of the legislatire of the State of California
and known as chapter eighteen of the statutes of 1923, and
not otherwise.

CHAPTER 338.

An act to add a new scction to the Civil Code to be numbered
three thousand fifty-one a, fixing a limit on the amount of
a lien on property held under the provisions of section
three thousand fifty-one of said code.

[Approved June 13, 1923.]

The people of the State of California do enact as follows:

SECTION 1. A new section is hereby added to the Civil
Code to be numbered three thousand fifty-one a and to read
as follows:

3051a. That portion of aniy lien, as provided for in the lh,,11I nillounllt

next preceding section, in excess of one hundred dollars, for r eerable
any work, services, care, or safekeeping rendered or performed ure
at the request of any person other than the holder of the legal ,,nt1 1,L
title, shall be invalid, unless prior to commencing any such ghc"
work, service, care, or safekeeping, the person claiming such
lien shall give actual notice in writing either by personal
service or by registered letter addressed to the holder of the
legal title to such property, if known. In the case of auto-
mobiles, the person named as legal owner in the registration
certificate, shall be deemed for the purpose of this section, as
the holder of the legal title.

CHAPTER 339.

An act to control and regulate the possession, sale and use
of pistols, revolvers and other firearms capable of being
coiccaled upon the person; to prohibit the manufacture,
sale, possession or earrying of certain other dangerous
weapons within this state; to provide for registering all
sales of pistols, revolvers or other firearms capable of being
concealed upon the person; to prohibit the carrying of
concealed firearms except by lawfully authorized persons;
to provide for the confiscation and destruction of suck
weapons in certain cases; to prohibit the ownership, use,
or posscssion of anyl of such weapons by certain classes of
persons; to prescribe penalties for violations of this act
and increased penalties for repeated violations hereof; to

Ch. 338]
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STATUTES OF CALIFORNIA.

authorize, in proper cases, the granting of licenises or
permits to carry fircarms concealed upon the person; to
provide for licensing rclail dealers in such firearms and
regulating sales thereunder; and to repeal chapter one
11undred forty-five of California statutes of 1917, relating
to the same subject.

[Approved .Junie 13, 1923.]

The people of the State of California do enact as follows:
ntaecare, SECTI N 1. On and after the date upon which this actsale, carry-

,,ng, etc., takes efreet, every person who within the State of Californiacertain
dangerous manufactures or causes to be manufactured, or who imports
weaplons into the state, or who keeps for sale, or offers or exposes for
rohiiltcd. sale, or who gives, lends, or possesses any instrument or

weapon of the kind commonly known as a blackjack, slung-
shot, billy, sandelub, sandbag, or metal knuckles, or who
carries concealed upon his person any explosive substance,
other than fixed ammunition, or who carries concealed upon
his person any dirk or dagger, shall be guilty of a felony and
upon a conviction thereof shall be punishable by imprison-
ment in a state prison for not less than one year nor for more
than five years.

Allens and SEC. 2. On and after the date upon which this act takes
felns1 ,,,nst
not possess effect, no unnaturalized foreign born person and no person who
• ear,." has been convicted of a felony against the person or property

of another or against the government of the United States or
of the State of California or of any political subdivision thereof
shall own or have in his possession or under his custody or
control any pistol, revolver or other firearm capable of being
concealed upon the person. The terms "pistol," "revolver,"
and "firearms capable of being concealed upon the person" as
used in this act shall be construed to apply to and include all
firearms having a barrel less than twelve inches in length. Any
person who shall violate the provisions of this section shall
be guilty of a felony and upon conviction thereof shall be
punishable by imprisonment in a state prison for not less than
one year nor for more than five years.

('m,,lttig SEC. 3. If any person shall commit or attempt to commitft'lo1Y I W le

canmin any felony within this state while armed with any of the
,le.,, weapons mentioned in section one hereof or while armed with

any pistol, revolver or other firearm capable of being concealed
upon the person, without having a license or permit to carry
such firearm as hereinafter provided, upon conviction of sueh
felony or of an attempt to commit such felony, he shall in
addition to the punishment prescribed for the crime of whiieh
lie has been convicted, he punishable by imprisonment in a
state prison for not less than five nor for more than tell years.
Such additional period of imprisonment shall commence upon
the expiration or other termination of the sentence iillposed
for the crime of wlhich lie stands convicted and shall not
run concurrently with such sentence. Upon a second convic-
tion under like circumstances such additional period of impris-

[Ch. 3,19
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FORTY-FIFTI SESSION.

onment shall be for not less than ten years nor for more than
fifteen years, and upon a third conviction under like circum-
stances such additional periiod of imprisonment shall be for
not less than. fifteen nor for more than twenty-five years, such
terms of additional imprisonment to run consecutively as
before. Upon a fourth or subsequent conviction under like
circumstances the person so convicted may be imprisoned for
life or for a term of years not less than twenty-five years,
within the discretion of the court wherein such fourth or
subsequent conviction was had.

In the trial of a person charged with committing or attempt- r,,i,.
ing to commit a felony against the person of another while
armed with any of tlhe weapons mentioned in section one
hereof, or while armed with any pistol, revolver or other fire-
arm capable of being concealed upon the person, without hav-
ing a license or permit to carry such firearm as hereinafter
provided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony.

SEC. 4. In no case shall any person punishable under the No nro,,taon
preceding sections of this act be granted probation by the or sentence
trial court, nor shall the execution of the sentence imposed
upon such person be suspended by the court.

SEc. 5. Except as otherwise provided in this act, it shall coingcer aln

be unlawful for any person within this state to carry con-,r n,

cealed upon his person or within any vehicle which is under withot
his control or direction any pistol, revolver or other firearm license.

capable of being concealed upon the person without having
a license to carry such firearm as hereinafter provided in
section eight hereof. Any person wvhd violates the provisions
of this section shall be guilty of a misdemeanor, and if he
has been convicted previously of any felony, or of any crime
made punishable by this act, he is guilty of a felony.

This section shall not be construed to prohibit any citizen xceitios.
of the United States, over the age of eighteen years, who
resides or is temporarily sojourning within this state, and
who is not within the excepted classes prescribed by section
two hereof, from owning, possessing or keeping within his
place of residence or place of business any pistol, revolver or
other firearm capable of being concealed upon the person, and
no permit or license to purchase, own, possess or keep any
such firearm at his place of residence or place of business
shall 1e required of any such citizen. Firearms carried openly
in belt bolsters shall not be deemed to be concealed within
the meaning of this section, not, shall knives which are carried
openly in sheaths suspended from the waist of the wearer.

SEC. 6. Nothing in the preceding section shall be construed P"he
to apply to or affect sheriffs, constables, marshals, policemen, ,Scrs s,
whether active or honorably retired, or other duly appointed exceted.
peace officers, nor to any person summoned by any such officers
to assist in making arrests or preserving the peace while said
person so summoned is actually engaged in assisting such
officer; nor to the possession or transportation by any mer-
chant of unloaded firearms as merchandise; nor to merubers of

Chi. 33:91
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STATUTES OF CALIFORNIA. [Ch. 339

the army, navy, or marine corps of the United States, or the
national giard, when oil duty, or to organizations which are
by law authorized to purchase or receive such weapons from
the United Stales, or from this state; nor to duly authorized
military or civil organizalions while parading, nor to the mIcii-
hiers thereof when going to and from the places of meEting
of their respective organizations; nor to members of any club
or organization now existing, or hereafter organized, for tile
purpose of practicing shooting at targets upon the estalblished
target ranges, whether public or private, while such members
are using any of the firearms referred to in this act upon such
target ranges, or while going to and from such ranges; or to
licensed hunters or fishermen while engaged in bunting or
fishing, or while going to or returning from such hunting or
fishing expedition.

Nuisances. SEC. 7. Tie unlawful concealed carrying upon the person
or within the vehicle of the carrier of any dirk, dagger, pistol,
revolver, or other firearm capable of being concealed upon
time person, is a nuisance. Any such weapons taken from the
person or vehicle of any person unlawfully carrying the same
are hereby declared to be nuisances, and shall be surrendered
to the magistrate before whoin said person shall be taken,
except that in any city, city and county, town or other munic-
ipal corporation time same shall be surrendered to the head of
the police force or police department thereol. The officers to

Ihsirtlic,i WAIlmOlll the saille mIlay be So surrendered, except upon tile certifi-
cate of a judge of a court of record, or of tihe district attor-
ney of the county, that the preservatlon thereof is necessary or
proper to the ends of justice, shall arnually, between the first
and tenth days of July, in each year, destroy or cause to be
destroyed such weapons to such extent that the same shall
become and be wholly and entirely ineffective and useless for
the purpose for' which it was manufactured; provided, how-
ever, that in the event any such weapon has been stolen and
is thereafter recovered from the thief or his transferee, the
same shall not be destroyed but shall be restored to the lawful
owner thereof, so soon as its use as evidence has been served,
Ul)O11 his identification of the weapon and proof of ownership
thereof. Blackjacks, slungshots, billys, sandelubs, sandbags
and metal knuckles are hereby declared to be nuisances and
shall be subject to confiscation and summary destruction
whenever found within tile state; providcd, that upon the cer-
tificate of a judge or of the district attorney that the ends of
justice will be subserved thereby, such weapon shall be pre-
served until the necessity for its use ceases.

'Wry SEC. 8. It shall be lawful for the sheriff of a county,
ire, ,i,. and tme board of police commissioners, chief of police, city

marshal, town marshal. or other head of the police department
of any city, city and county, town, or other municipal corpo.
ration of this state, upon proof before said board, chief, marshal
or other police head, that the person applying therefor is of
good moral character, and that good cause exists for the
issuance thereof, to issue to such person a license to carry con-
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FORTY-FIFTII SESSION.

coaled a pistol, revolver or other firearm for a period of one
year from the date of such license. All applications for such A1.C:0,,,1.9.

licenses shall be filed in writing, signed by the applicant,
and shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry
such weapon. Any license issued upon such application shall
set forth the foregoing data and shall, in addition, contain
a description of the weapon authorized to be carried, giving
the name of the manufacturer, the serial number and the
ealiher thereof. When such licenses are issued by a
sheriff a record thereof slall be kept in the office of the county Rcord.
clerk; when issued by police authority such record shall be
maintained in the office of the authority by whom issued.
Such applications and licenses shall he uniform throughout
the state, upon forms to be prescribed by the attorney general.

SEc. 9. Every person in the business of selling, leasing or picrl.
otherwise transferring a pistol, revolver or other firearm, of rcg.st,.
a size capable of being concealed upon the person, whether
such seller, lessor or transferrer is a retail dealer, pawn-
broker or otherwise, except as hereinafter provided, shall keep
a register in which shall be entered the time of sale, the date of
sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer's number, caliber
or other marks of identification on such pistol, revolver or
other firearm. Such register shall be prepared by and
ohtaiued from the state printer and shall be furnished by the
state printer to said dealers on application tit a cost of three Cost.
dollars per one hundred leaves in duplicate and shall be in
the form hereinafter provided. The purclmser of any fire-
arm, capable of being concealed upon the person shall sign,
and the dealer shall require him to sign his name and affix SIgnat,,res.
his address to said register in duplicate and the salesman shall
affix his.signature in duplicate as a witness to the signatures of
the purchaser. Any person signing a fictitious name or address
is guilty of a misdemeanor. The duplicate sheet of such DsPositlon0i . or doplicate
register shall on the evening of the day of sale, be placed in teet,.
the mail. postage prepaid and properly addressed to the board
of police conunissioners, chief of police, city marshal, town
marsll or other head of the police department of the city,
city and county, town or other municipal corporation wherein
the sale was made: provided, that where the sale is made in a
district where there is no nmunicipal police department, said
duplicate sheet shall be mailed to the county clerk of tie
county wherein the sale is made. A violation of any of the ,edlty.
provisions or this section lby any person engaged in the busi-
ness of selling, leasing or otlherwise transferring such fire-
aria is a misdemeanor. Tmis section siall not apply to whole-
sale dealers in their business intercourse with retail dealers,
nor to wholesale or retail dealers in the regular or ordinary
transportation of unloaded firearms as merchandise by mail,
expres4 or other mode of shipment, to points outside of the
city, city and county, town or municipal corporation wherein

Ch. 3391
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For, , rr they are situated. The register provided for in this act shall,egt,.r. be substantially in the following form:

Form of Register.
Series No .----
Sheet No .....

ORIGINAL.

Dealers' Record of Sale of Revolver or Pistol.

State of California.
Notice to dealers: This original is for your files, Tf spoiled

in making out, do not destroy. Keep in books. Fill out in
duplicate.

Carbon duplicate must be mailed on the evening of the (lay
of sale, to head of police commissioners, chief of police, city
marshal, town marshal or other head of the police department
of tie municipal corporations wherein the sale is made, or to
the county clerk of your county if the sale is made in a district
where there is no municipal police department. Violation of
this law is a misdemeanor. Use carbon paper for duplicate.
Use indelible pencil.
Sold by ------------------- Salesman ---------------
City, town or township.............................
Description of arm (state whether revolver or pistol)-
Maker ------------------ Number --------- Caliber ------
Name of purchaser -------------- age ------------ years.
Permanent residence (state name of city, town or township,
street and number of dwelling)
Hleight.------ feet -.- inches. Occupation
(Color ------------- skin -------- eyes ------- hair --------
Tf traveling or in locality temporarily, give local address

Signature of purchaser
(Signing a fictitious name or address is a misdemeanor.) (To
he signed in duplicate.)
Witiess ---------------- , salesman.

(To h)e sigmed in duplicate.)
Series No...-----
Shieet No.-.......

DUPLICATE.

Dealers' Record of Sale of Revolver or Pistol.
State of California.

Notice to dealers: This carbon duplicate must be mailed
on the evening of the day of sale as set forth in the original
of this register page. Violation of this law is a misdemeanor.
Sold by -------------------------- Salesman........
City, town or township-
Description of arm (state whether revolver or pistol)
Maker - --------------------.... number ---- caliber ----

[Ch. 339
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Name of purchaser - age .... years.
]Pernanent address (state name of city, town or township,
street and number of dwelling) ---------------------------
........................................................

Height.. _-feet ---- inches. Occupation--------------
(olor ------------ skin -------- eyes --------- hair-------
If traveling or in locality temporarily, give local address
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .- i--- -

Signature of purchaser --------------------------------
(Signing a fictitious name or address is a iisdemelanor.) (To
be signed in duplicate.)
Witness ---------------- , salesman.

(To be signed in duplicate.)
SEc. 10. No person shall sell, deliver or otherwise transfer Rtrietlo i

any pistol, revolver, or other firearm capable of being con- o,,tait i
ceied upon the person to any person whom lie has cause to frirel,.

believe to be within any of the classes prohibited by section
two hereof from owning or possessing such firearms, nor to any
minor under the age of eighteen years. In no event shall any
suich firearm be delivered to the purchaser upon the day of the
application for the purchase thereof, and when delivered such
firearm shall be securely wrapped and shall be unloaded.
Where neither party to the transaction holds a dealer's license,
no person shall sell or otherwise transfer any such firtarm
to any other person within this state who is not personally
known to the vendor. Any violation of the provisions of this
section shall be a nmisdemeanor.

Si,. It. The duly constituted licensing authorities of Local• lh'cen s es for

any conity, city and county, city, town or other municipality sale of,.,r-
within this state, may grant licenses in form prescribed by the taLi,,rrn.

attorney general, effective for not more than one year from
date of issue, pernitting the licensee to sell at retail within
tile said county, city and county, city, town or other inunic-
ipality pistols, revolvers, and other firearms capable of being
concealed upon the person, subject to the following conditions,
for breach of any of which the license shall be subject to
forfeiture:

1. The ilsiness shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, sliall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered
(a) On the day of the application for the purchase, and

whn( delivered shall be unloaded and securely wrapped; nor
(b) Unless the purchaser cither is personally known to the

seller or shall present clear evidence of his identity.
4. No pistol or revolver, or imitation thereof, or placard

advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

Ch. 339]

Add. 161

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 163 of 256



702 STA'T1rES OP, CALIF'ORNIA. I Ch. 339

r*,malti. rr Si.:c. 12. Any person who, without being licensed as
dlealing Illn

ertan /. afi ove provided, engages in the business of selling or otherwise
ars uItholt tr ns frrlg, or who advertises for sale, or oll'ers or exposes forlhivelse. r

sale or transfer, any pistol, revolver or other firearm capable
of being concealed upon tie person is guilty of a misdc-
meannor.

Tampring
WTh 11n16s SEC. 13. No person shall change, alter, remove, or oblit-
oil certain crate the nanic of the maker, model, manufacturer's number,
J' I. or other mark of identification on any pistol or revolver.

Possession of any such firearm upon which the same shall
have been changed, altered, removed, or obliterated, shall be
presumptive evidelce that such possessor has changed, altered,

'cliay. removed, or obliterated the same. Violations of this section
shall be punished by imprisonment in the state prison for
not less than one year nor more than five years.

iExpiratIo, SEC3. 14. All licenses heretofore issued within this state
oe.lres.t permitting the carrying of pistols or revolvers concealed upon

the person shall expire at imidnight of December 31, 1924.
A tl . SEC. 15. This act shall not apply to antique pistols or

revolvers incapable of use as such.
('o,,tititIl,. Sxc. 16. If any section, subsection, sentence, clause or
sity. phrase of this act is for any reason held to be unconstitutional

such decision shall not affect, the validity of the remaining
portioms of this act. The legislature hereby declares that it
would have passed this act and each section, subsection, sen-
tence, clause and phrase thereof, irrespective of the fact that
any one or more other sections, subsections, sentences, clauses
or phrases be declared unconstitutional.

StaL. 1917, Sic. 17. That certain act entitled, "An act relating to
and regulating the carrying, possession, sale or other disposi-
tion of firearms capable of being concealed upon the person
prohibiting the possession, carrying, manufacturing and sale
of certain other dangerous weapons and the giving, transfer-
ring and disposition thereof to other persons within this state;
providing for the registering of the sales of firearms; prohibit-
ing the carrying or possession of concealed weapons in munici-
pal corporations; providing for the destruction of certain
dlangerous weapons as nuisances and making it a felony to
lisp or attempt to use certain dangerous weapons against
another," approved May 4, 1917. is hereby repealed.
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Sw sri.r-;ri FOR SI:NAT. hILL No. 265.

CIIAPTER 252

AN ACT CONYCERNING TI[E POSSESS[ON, SAL ANI)
USE O.F PISTOLS AND REVOLVERS.

Be it eiiacled by ih.e Scnatc and House of icprcsenlalives in
Gcveral Asscwlbly convened:

SECTION 1. The term " pistol " and the term " revolver",
as used in this act, shall nIean any firearn having a barrel less
than twelve inches in length.

S.ic. 2. No person shall advertise, sell, deliver, offer or
expose for sale or delivery or have in his possession with intent
to sell or deliver any pistol or revolver at retail without having
a permit therefor issued as hereinafter provided.

SEc. 3. The chief of police or, where there shall be no chief
of police, the warden of the borough or the first selectman of
the town, as the case may be, may, upon the application of
any person, issue a permit in such form as may be prescribed
by the superintendent of state police for the sale at retail of
pistols and revolvers within the jurisdiction of the authority
issuing such permit. Upon the application of any person hav-
ing a bona fide residence or place of business within the juris-
diction of any such authority or, upon the application of any
bona fide resident of the United States having a permit or
license to carry any firearm issued by the authority of any
state or sub-division of the United States, such chief of police,
warden or selectman may issue a pernit to such person to carry
a pistol or revolver within the jurisdiction of the authority
issuing the same, provided such authority shall find that such
applicant intends to nako no use of any pistol or revolver which
he may be permitted to carry thereunder other than a proper
use and that such person is a suitable person to receive such
permit. The superintendent of state police way, upon applica-
tion, issue to any holder of any permit to carry any pistol or
revolver hereinbefore provided for, a perIit to carry a pistol
or revolver within the state. :Each permit to carry any pistol
or revolver shall be issued in triplicate and one of the copies
issued by the superintendent of state police shall be delivered
to the person to whom issued, one shall be delivered forthwith
to the authority issuing the local permit and one shall be
retained by the superintendent of state police, and the local
authority issuing any such permit shlall forthwith deliver one
of such copies to the person to whom issued and one copy to
the superintendent of state police and shall retain one of ,it(h
copies.

SEx. 4. The fee for each pernit originally issued under tlh
provisions of this act sludl be one dollar and 'or each renewol

3707
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COAP. 252

thereof twenty-five cents, which fees shall be paid by the
authority issuing the same to the municipality wherein issued
or the state, as the case may be, and each permit issued here-
under shall be valid for one year from the date of issuance.

Sales to bo mado Sxc. 5. No sale of any pistol or revolver shall be made ex-
In place of busi-
ness mentioned cept in the room, store or place described in the permit for the
in permit, sale of pistols and revolvers, and such permit or a copy thereof

certified by the authority issuing the same shall be exposed to
view within the room, store or place where pistols or revolvers
shall be sold or offered or exposed for sale, and no sale or delivery
of any pistol or revolver shall be made unless the purchaser or
person to whom the same is to be delivered shall be personally
known to the vendor of such pistol or revolver or the person mak-
ing delivery thereof or unless the person making such purchase
or to whom delivery thereof is to lic made shall provide evidence

Vendor to keep0o of his identity. The vendor of any pitol or revolver shall keeprecord of sale o
fire arms. a record of every pistol or revolver sold in a book kept for that

purpose, which record shall be in such form as shall be pre-
scribed by the superintendent, of state police and shall include
the date of the sale, the caliber, make, model and manufacturer's
number of such pistol or revolver and the name, address and
occupation of the purchaser thereof, which record shall be
signed by the purchaser and by the person making the sale,
each in thi presence of the other, and shall be preserved by the
vendor of such pistol or revolver for a period of at least six
years.

Permit to carry Sm.O. 6. Any permit for the carrying of any pistol or re-
tire arms may be V ' ~ ~

rerevoked. vewr' iSled' under tlhi provions of this act ulay be revoked
by the authority issuing tie same. The revocation of either of
such pernits shall be a revocation of the other and, upon the
revocation of any permit, such permit shall be forthwith deliv-
ered to the authority issuing the same. Upon the revocation of
any local lermilt, the authority issuing the same shall forth-
with notify the sulerintendent of state police and upon the
revocation of any permit issued by the superintendent of state
police, said superintendent shall forthwith notify the authority
issuing such local permit.

Sale of pistols or SEc. 7. No person, firm or corporation shall sell at retail,
revolvers to aliens
restricted, deliver or ollerWise transfer any pistol or revolver to any

alien, nor shall any person deliver any pistol or revolver at
retail except upon written application therefor and no sale or
delivery of any pi.tol or revolver shall be mode upon the date
of the filing or receipt of any written application for the pur-
chase thereof, and when any pistol or revolver shall b dcliv-
ered in connection with the sale or purlase, stlch pistol or
revolver shall be enclosed in a paclkage, the paper or wrapping
of which shall be sceurely fastened, and no pistol or revolver
when delivered on tiny sale or purchase shall be loaded or con-
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1923.] SALE AND USE OP PISTOLS AND REVOLVERS.

tain therein any gunpowder or other explosive or any bullet,
ball or shell. Upon the delivery of any pistol or revolver the
purelhaser shall sign in triplicate a receipt for such pistol or
revolver which shall contain the name, address and occupa-
tion of such purchaser, the date of sale, caliber, make, model
and manufacturer's number and a general description thereof.
One of such triplicate receipts shall, within twenty-four hours
thereafter, be forwarded by the vendor of such pistol or revolver
to the biierintendent of state police and one to the authority
issuing the permit for the sale of such pistol or revolver and
the other shall be retained by such vendor for at least six
years.

Si-,c. 8. No person shall make any false statemeut or give
any false information connected with any purchase, sale or
delivery of any pistol or revolver, and no person shall sell,
barter, hire, lend, give or deliver to any minor under the age
of eighteen years any pistol or revolver.

SEC. 9. No person shall carry any pistol or revolver in or
upon any vehicle or upon his person, except when such person
shall be within his dwelling house or place of business, without a
permit to carry the same issued as hereinbefore provided.

SEe. 10. The provisions of section -nine of this act shall
not apply to the carrying of any pistol or revolver by any
marshal, sheriff or peace officer, or to any soldier, sailor or ma-
rine in the service of the United States or this state when on duty
or going to or from duty, or to any niember of any military
organization when on parade or whim going to or from any
place of assembly, or to the transportation of pistols or re-
volvers as inerclandise, or to any person carrying any pistol
or revolver while contained in the package in which it was
originally wrapped at the time of sale and while carrying
the same from the place of sale to the purchaser's residence
or place of business, or to any person removing his household
goods or effects from ono place to another, or to any person
while carrying any such pistol or revolver front his place of
residence or business to a place or person where or by whom
such pistol or revolver is to be repaired or while returning to
his place of residence or lsiness after the sane shall have
been repaired.

SEC. 11. No person shall change, alter, remove or obliterate
the name of any maker or model or any maker's number or
other mark of identification on any pistol or revolver. The
possession of any pistol or revolver upon which any identify-
ing nark, number or name slhall have been changed, altered,
removed or obliterated shall be prima facie evidence that the
person owning or in possession of such pistol or revolver has
changed, altered, removed or obliterated the same.

3709
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3710 LICENSING OF INSURIANCE AGENTS. [Jan.,
CHAP. 253

Penalty. Sr:c. 12. Any person violating any provision of section
nino or eleven of this act sliall be lined nol; moro than one
thousand dollars or imprisoned not more than five years or
Lath, and any person violating any other provision of this act
shall be fined not more than five hundred dollars or inprisoncd
not more than three years or both, and any pistol or revolver
found in the possession of any person in violation of any pro-
vision of this act shall be forfeited.

Repeal. SEo. 13. Section 2678 of the general statutes, chapter 206
of the public acts of 1919, chapter 127 of the public acts of 1921
and those portions of sections 60309, 6370, 6371 and 6372 (if
the general statutes which relate to pistols and revolvers a,'o
repealed.

Approved Juno 2, 1923.

Stjiis'rrirri, vorz SENATE I)ILL No. 227.

CHAPTER 253

A\N ACT PROVIDING FOR THE LICENSING OF
INSURANCE AGENTS.

le it enacted by the Senate and House of Bepresentatlives in
General Asscmbly convened:

Insurance agent SECTION 1. An insurance agent is defined as a person
defined, authorized in writing, by any insurer authorized to transact

business in the state, to solicit, negotiate or effect contracts of
insurance, surety or indeniity; or any member of a copartner-
ship or association, or any stockholder, officer or agent of a
corporation authorized to solicit, negotiate or effect such con-
tracts, when such copartnership, association or corporation shall
hold a direct agency appointment from any insurer.

Agent to have Sc. 2. No person shall engage in business as an insur-
license. once agent until he shall 'have obtained from the insurance

commissioner a license therefor under the provisions of this
act. Each applicant for such license shall file with the com-
missioner his written application for a license authorizing him

Form of ap- to engage in business as an agent in the general or some speci-
plicatlon. fled line or lines of insurance, surety or indemnity coverage,

which, under the provisions of the general statutes, may be
written in the state, which application shall be accompanied
by a statement, signed and sworn to by such applicant, on a
blank furnished by the commissioner, setting forth such facts
as lie may require, and by the aldavit of an oficial or repre-
sentative of an insurer authorized to transset business in the
state or of a licensed insmance agent of the state, that the
applicant is personally known to hiti11; that the applicant has
ex-perience, or will be instruetcrd, in ilhe gencral or some specified
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PERJURY

CHAPTER 265.

(S. B. No. 232-Stevens.)

OATH.

An Act to Amend and Re-enact Section 9367 of the Compiled Laws of
North Dakota for the year 1913, Relating to the Prescribing of an
Oath.

Be It Enacted by the Legislative Assembly of the State of North Dakota:

See. 1. AMENDMENT.) That Section 9367 of the Compiled
Laws of North Dakota for the year 1913 be amended and re-en-
acted to read as follows:

See. 9367. OATH DEFINED.) The term oath as used in See,
tion 9366 of the Compiled Laws of 1913, includes an affirmation
and every other mode of attesting the truth of that which is stated,
which is authorized by law, and the signing of any writing pur-
porting to be made under oath, in the presence of an officer
authorized to administer oaths, or the acknowledgment of the
signing thereof, to or before any such officer, or the presentation
thereof to such officer by the person signing or by his direction to
be authenticated as an oath, shall be deemed to be the taking
of an oath within the meaning of said section and the certificate
of the officer purporting to take such oath shall be prima facie
evidence of the taking thereof.

Approved March 1st, 1923.

PISTOLS AND REVOLVERS

CHAPTER 266.

(S. B. No. 256-MeLachlinz.)

PISTOLS AND REVOLVERS.

An Act To Control the Possession, sale, and use of pistols and revolvers,
to provide penalties, and for other purposes.

Be It Enacted by the Legislative Assembly of the State of North Dakota:

See. 1. DEFINITION.) "Pistol or revolver," as used in mis
Act, shall be contrued as meaning any firearm with barrel less
than twelve inches in length.
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See. 2. COMMITTING CRIME WHEN ARMED.) If any person
shall commit or attempt to commit a crime when armed with a
pistol or revolver, and having no permit to carry the same, he
shall be in addition to the punishment provided for the crime, be
punished by imprisonment for not less than ten years.

Sec. 3. PUNISHMENT.) The judge shall have the power to
sentence any person who may be convicted for a second or third
offense under section 2 of this Act, to double and triple the pen-
alty imposed thereby, and for a fourth offense the person so con-
victed may be sentenced to life imprisonment.

Sec. 4. BEING ARMED PRIMA FACJE EVIDENCE OF INTENTION.)
In the trial of a person for the commission of a felony or of an
attempt to commit a felony against the person of another, the
fact that he was armed with a pistol or revolver And having no
permit to carry the same shall be prima facie evidence of his
intention to commit said felony.

Sec. 5. ALIENS AND CRIMINALS MUST NOT POSSESS ARMS.)
No unnaturalized foreign-born person and no person who has
been convicted of a felony against the person or property of an-
other or against the Government of the United States or of any
State or subdivision thereof, shall own or have in his possession
or under his control, a pistol or revolver. Violations of this
section shall be punished by imprisonment for not to exceed
five years.

Sec. 6. CARRYING PISTOL CONCEALED.) No person shall
carry a pistol or revolver concealed in any vehicle or in any pack-
age, satchel, grip, suit case or carry in any way or upon his per-
son, except in his dwelling house or place of business, without
a license therefor as hereinafter provided. Violations of this sec-
tion shall be punished by imprisonment for not less than one
year, and upon conviction the pistol or revolver shall be confis-
cated and destroyed.

Sec. 7. EXCEPTIONS.) The provisions of the preceding sec-
tion shall not apply to marshals, sheriffs, policemen, or other
duly appointed peace officers, nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to mem-
bers of the Army, Navy or Marine Corps of the United States,
or the National Guard, when on duty, or organizations by law
authorized to purchase or receive such weapons from the United
States, or this State, nor to duly authorized military or civil or-
ganizations when parading, nor to the members thereof when at oir
going to or from their customary places of assembly.

See. 8. ISSUE OF LICENSES TO CARRY.) The justice of a
court of record, the chief of police of a city or town and the
sheriff of a county, or persons authorized by any of them
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shall upon the application of any persons ha'ving a bona
fide residence or place of business within the jurisdiction ot
said licensing authority, or of any person having a bona
fide residence or place of business within the United States
and a license to carry a fire arm concealed upon his person
issued by the authorities of any State or sub-division of the
United States, issue a license to such person to carry a pistol or
revolver within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property or for any other proper pur-
pose, and that he is a suitable person to be so licensed. The li-
cense shall be in triplicate, in form to be prescrived by the Sec-
retary of State, and shall bear the name, address, description,
and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent by registered mail
to the Secretary of State, and the triplicate shall be preserved
for six years by the authority issuing said license.

Sec. 9. SELLING TO MINORS.) Any person or persons who
shall sell, barter, hire, lend or give to any minor under the age
of eighteen years any pistol or revolver shall be deemed guilty
of a misdemeanor, and shall upon conviction thereof be fined not
less than $100, nor more than $1,000, or be imprisoned not less
than three months, nor more than one year, or both.

See. 10. SALES REGULATED.) No person shall sell, deliver,
or otherwise transfer a pistol or revolver to a person who he has
reasonable cause to believe either is an unnaturalized foreign
born person or has been convicted of a felony against the person
or property of another, or against the Government of the United
States or any State or subdivision thereof, nor in any event shall
he deliver a pistol or revolver on the day of the application for
the purchase thereof, and when delivered, said pistol or revolver
shall be securely wrapped and shall be unlQaded. Before .a
delivery be made the purchaser shall sign in triplicate and deliver
to the seller a statement containing his full name, address, oc-
cupation, and nationality, the date of sale, the caliber, make,
model, and manufacturer's number of the weapon. The seller
shall, within seven days, sign and forward by registered mail one
copy thereof to the Secretary of State, and one copy thereof to the
chief of police of the city or town, or the sheriff of the county
of which the seller is a resident, and shall retain the other copy
for six years. This section shall not apply to sales at whole-
sale. Where neither party to the transaction holds a dealer's li-
cense, no person shall sell or otherwise transfer a pistol or revol-
ver to any person not personally known to him. Violations of this
section shall be punished by a fine of not less than $100 or by
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imprisonment for not less than one year, or by both such fine
and imprisonment.

See. 11. DEALERS TO BE LICENSED.) Whoever, without be-
ing licensed as hereinafter provided, sells, or otherwise transfers,
advertises, or exposes for sale, or transfers or has in his posses-
sion with intent to sell, or otherwise transfer, pistols or revolvers,
shall be punished by imprisonment for not less than two years.

See. 12. DEALERS' LICENSES: By WHOM GRANTED, AND CON-
DmoNs THEREOF.) The duly constituted licensing authorities of
any city, town or subdivision of this state, may grant licenses
in form prescribed by the Secretary of State, effective for not
more than one year from date of issue, permitting the licensee
to sell at retail within the said city or town or political subdivi-
sion, pistols and revolvers, subject to the following conditions,
for breach of any of which the license shall be subject to for-
feiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily
be read.

3. No pistol or revolver shall be delivered-
(a) On the day of the application for the purchase,

and when delivered shall be unloaded and securely
wrapped; nor

(b) Unless the purchaser either is personally known
to the seller or shall present clear evidence of his
identity; nor

(c) If the seller has reasonable cause to believe that
the purchaser either is an unnaturalized foreign born
person or has been convicted of a felony against the
person or property of another, or against the Govern-
ment of the United States or.any State or subdivision
thereof.

4. A true record, in triplicate, shall be made of every pis-
tol or revolver sold, said record to be made in a book kept for
the purpose, the form of which may be prescribed by the Secre-
tary of State, and shall be personally signed by the purchaser
and by the person affecting the sale, each in the presence of the
other, and shall include the date of sale, the caliber, make, model,
and manufacturer's number of the weapon, the name, address,
occupation, and nationality of the purchaser. One copy of said
record shall, within seven days, be forwarded by registered mail
to the Secretary of State and one copy thereof to the chief of
police of the city or town or the sheriff of the county of which
the seller is a resident, and the other copy retained for six years.
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5. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

See. 13. PENALTY FOR FALSE INFORMATION.) If any person
in purchasing or otherwise securing delivery of a pistol or revol-
ver or in applying for a permit to carry the same, shall give false
information or offer false evidence of his identity he shall be pun-
ished by imprisonment for not less than five nor more than ten
years.

Sec. 14. ALTERATION OF IDENTIFYING MARKS PROHIBITED.)
No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer's number, or other mark of
identification on any pistol or revolver. Possession of any such
firearm upon which the same shall have been changed, altered, re-
moved, or obliterated, shall be presumptive evidence that such
possessor has changed, altered, removed, or obliterated the same.
Violations of this section shall be punished by imprisonment for
not less than one year nor more than five years.

See. 15. EXISTING LICENSES REVOKED.) All Licenses hereto-
fore issued within this State permitting the carrying of pistols
or revolvers concealed upon the person shall expire at midnight
of June 30th, 1923.

See. 16. EXCEPTIONS.) This Act shall not apply to antique
pistols or revolvers incapable of use as such.

See. 17. CERTAIN AcTS REPEALED.) All laws or parts of
laws inconsistent herewith are hereby repealed.

Approved March 7th, 1923.

PLEDGE

CHAPTER 267.

(H. B. No. 177-Cole.)

SALE OF PROPERTY PLEDGED.

An Act to Amend and Re-enact Section 6790 of the Compiled Laws of
North Dakota for 1913.

Be 11 Enacted by the Legislative Assembly of the State of North Dakota:

Sec. 1. AMENDMENT.) Section 6790 of the Compiled Laws
of the State of North Dakota for 191.3 is amended and re-enacted
to read as follows:

PISTOLS CHAPTER 266 383

Add. 171

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 173 of 256



CHAPTER 118.

CHAPTER 118.

AN ACT TO CONTROL THE POSSESSION, SALE, AND USE OF PISTOLS

AND REVOLVERS.

SECTION
I. Definition of pistol or revolver.
2. Commission of crime by one armed

with pistol and unlicensed, how
punished.

3. What persons forbidden to carry
pistols or revolvers; penalty for
violation.

4. Carrying concealed weapon without
license; penalty for violation.

5. Persons exempt from application of
preceding section.

6. License to carry loaded weapon, to
whom and by whom to be
granted.

7. Sales, etc., of weapons to minors,
how punished; exemption.

8. Sale, etc., to unnaturalized foreign-
born persons, etc., or to a felon,
prohibited except upon permit.

SECTION
9. Selling, etc., of weapons without

license, how punished.
10. Licenses to sell, how granted; rec-

ord of sales to be kept.
11. Purchasing weapon by false infor-

mation or evidence, how pun-
ished.

12. Removing maker's name from
weapon, or other mark of
identification, how punished.

13. Existing licenses to expire July 31,
1923.

14. Antique weapons not included in
act.

15. Repealing clause; takes effect on
passage.

Be it enacted by the Senate and House of Representatives in
General Court convened:

Definition of SECTION 1. Pistol or revolver, as used in this act shall be con-
pistol or revolver. strued as meaning any firearm with a barrel less than twelve inches

in length.
Commission of SECT. 2. If any person shall commit or attempt to commit a
crime by one crime when armed with a pistol or revolver, and having no permit
armed with pistol
and unlicensed, to carry the same, he shall in addition to the punishment provided
how punished. for the crime, be punished by imprisonment for not more than

five years.
What persons SECT. 3. No unnaturalized foreign-born person and no person
forbidden to carry who has been convicted of a felony against the person or propertypistols or revol
vers; penalty for Of another shall own or have in his possession or under his control
violation.

a pistol or revolver, except as hereinafter provided. Violations of
this section shall be punished by imprisonment for not more than
two years and upon conviction the pistol or revolver shall be con-
fiscated and destroyed.

Carrying con- SECT. 4. No person shall carry a pistol or revolver concealed
cealed weapon
without license; in any vehicle or upon his person, except in his dwelling house or
penalty for viola- of business, without a license therefor as hereinafter provided.
lion. place o uies ihu ies hrfra eenfe rvdd

Violations of this section shall be punished by a fine of not more
than one hundred dollars or by imprisonment not exceeding one
year or by both fine and imprisonment.

Persons exempt SECT. 5. The provisions of the preceding sections shall not apply
from application
of preceding to marshals, sheriffs, policemen, or other duly appointed peace and
section. other law enforcement officers, nor to the regular and ordinary trans-
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CHAPrER 118.

portation of pistols or revolvers as merchandise, nor to members
of the army, navy, or marine corps of the United States, nor *to
the national guard when on duty, nor to organizations by law an-
thorized to purchase or receive such weapons, nor to duly au-
thorized military or civil organizations when parading, or the
members thereof when at or going to or from their customary
places of assembly.

SECT. 6. The selectmen of towns or the mayor or chief of police License to carry
loaded weapon,

of cities may, upon application of any person issue a license to to whom and by
whom to hesuch person to carry a loaded pistol or revolver in this state, for anted.

not more than one year from date of issue, if it appears that the
applicant has good reason to fear an injury' to his person or prop-
erty or for any other proper purpose, and that he is a suitable
person to be licensed. The license shall be in duplicate and shall
bear the name, address, description, and signature of the licensee.
The original thereof shall be delivered to the licensee, the duplicate
shall be preserved by the selectmen of towns and the chief of
police of the cities wherein issued for a period of one year.

SECT. 7. Any person or persons who shall sell, barter, hire, Sales, etc., of
weapons tolend or give to any minor under the age of twenty-one years any minors, how

pistol or revolver shall be deemed guilty of a misdemeanor and Pumied; ox-

shall upon conviction thereof be fined not more than one hundred
dollars or be imprisoned not more than three months, or both.
This section shall not apply to fathers, mothers, guardians, admin-
istrators, or executors who give to their children, wards, or heirs
to an estate, a revolver.

SECT. 8. No person shall sell, deliver, or otherwise transfer a sale, etc., to
unnaturalizod

pistol or revolver to a person who is an unnaturalized foreign-born foreign-born

person or has been. convicted of a felony against the person or roens, etc., or

property of another, except upon delivery of a written permit to ubied excpt

purchase, signed by the selectmen of the town or the mayor or
chief of police of the city. Before a delivery be made the purchaser
shall sign in duplicate and deliver to the seller a statement con-
taining his full name, address, and nationality, the date of sale,
the caliber, make, model, and manufacturer's number of the weapon.
The seller shall, within seven days, sign and forward to the chief
of police of the city or selectmen of the town one copy thereof and
.shall retain the other copy for one year. This section shall not
apply to sales at wholesale. -Where neither party to the transaction
holds a dealer's license, no person shall sell or otherwise transfer
a pistol or revolver to any person not personally known to him.
Violations of this section shall be punished by a fine of not more
than one hundred dollars or by imprisonment for not more than
one year, or by both such fine and imprisonment.

SECT. 9. Whoever, without being licensed as hereinafter pro- Selling, etc., of

vided, sells, advertises, or exposes for sale, or has in his possession license, how pun-
ished.
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with intent to sell, pistols or revolvers, shall be punished by im-
prisonment for not more than two years.

Licenses to sell, SECT. 10. The selectmen of towns and the chief of police of
how granted;
record oftsales cities may grant licenses, the form of which shall be prescribed by
to be kept, the secretary of state, effective for not more than one year from

date of issue, permitting the licensee to sell at retail pistols and
revolvers subject to the following conditions, for breach of any
of which the license shall be subject to forfeiture:

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing au-
thority, shall be displayed on the premises where it can easily be
read.

3. No pistol or revolver shall be delivered (a) to a purchaser not
personally known to the seller or who does not present clear evi-
dence of his identity; nor (b) to an unnaturalized foreign-born
person or a person who has been convicted of a felony and has no
permit as required by section 8 of this act.

A true record, in duplicate, shall be made of every pistol or
revolver sold, said record to be made in a book kept for the pur-
pose, the form of which shall be prescribed by the secretary of
state and shall be signed by the purchaser and by the person effect-
ing the sale, and shall include the date of sale, the caliber, make,
model, and manufacturer's number of the weapon, the name, ad-
dress, and nationality of the purchaser. One copy of said record
shall, within seven days, be forwarded to the selectmen of the
town or the chief of police of the city and the other copy retained
for one year.

Purchasing SECT. 11. If any person in purchasing or. otherwise securing
infa tion rase delivery of a pistol or revolver shall give false information or offer
evidence, how false evidence of his identity he shall be punished by imprisonment
punished, for not more than two years.
Removing maker's SECT. 12. No person shall change, alter, remove, or obliterate

apo or oth he name of the maker, model, manufacturer's number, or other
mark of identi mark of identification on any pistol or revolver. Possession of anyfication, how
punished. such firearms upon which the same shall have been changed, al-

tered, removed, or obliterated, shall be presumptive evidence that
such possessor has changed, altered, removed or obliterated !he
same. Violations of this section shall be punished by a fine of not
more than two hundred dollars or by imprisonment for not more
than one year, or both.

Fxisting licenses SECT. 13. All licenses heretofore issued within the state per-
to expire July 31,
1923. mitting the carrying of pistols or revolvers upon the person shall

expire at midnight of July 31, 1923.
Antique weapons SECT. 14. This act shall not apply to antique pistols or revol-
nt included in vers incapable of use as such.
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SECT. 15. All acts and parts of acts inconsistent herewith are Repealing clause;
takes effect on

hereby repealed, and this act shall take effect upon its passage. passage.

[Approved May 4, 1923.]

CHAPTER 119.

AN ACT TO PROHIBIT THE SALE AND MANUFACTURE OF INFLAMMABLEJ

STOVE POLISHES.

SECTION SECTION

1. Manufacture or sale of certain in- 2. Penalty for violation.
flammable stove polishes forbid- 3. Repealing clause; takes effect on
den. passage.

Be it enacted by the Senate and House of Representatives in
General Court convened:

SECTION 1. It shall be unlawful to manufacture for sale, keep for Manufacture or
ale of certain

sale, or sell for domestic use, any articles or compounds designed inflammable
or intended as stove polish, which flash at a temperature below one so d lishes

hundred and twenty degrees Fahrenheit, open cup test. The sell-
ing or having for sale of such compounds by retail stores shall be
deemed as presumptive evidence of their being intended for domes-
tic use.

SECT. 2. Any violation of this act shall be punished by a fine Penalty for

not exceeding one hundred dollars ($100) or by imprisonment not violation.

exceeding six months or both.
SECT. 3. So much of chapter 101, Laws of 1921, as is incon- Repealing clause;

takes effect on
sistent herewith and all other acts and parts of acts inconsistent passage.

herewith are hereby repealed and this act shall take effect upon
its passage.

[Approved May 4, 1923.]
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PISTOLS AND REVOLVERS.

laying out, opening, changing or vacating of any street,
alley, or public place in any city are hereby extended and
shall apply to all proceedings had under the provisions of
section 1 of this act, including the ascertainment, award
and payment of damages to, and the fixing, assessment
and collection of assessments from, the owners of property
beneficially or injuriously affected by such proceeding.

CHAPTER 207.
AN ACT to regulate and control the possession, sale, and use of pistols

and revolvers in the State of Indiana, to provide penalties, and for
other purposes.

[S. 55. Approved March 12, 1925.]

Pistols and Revolvers Defined.
SECTION 1. Be it enacted by the general assembly of the

State of Indiana, That the term "pistol or revolver," as
used in this act, shall be construed as meaning any firearm
with a barrel less than twelve inches in length.

Crime-Committing When Armed With Pistol or Revolver.
SEc. 2. If any person shall, within the State of Indiana,

conmmnit or attempt to commit a crime, when armed with a
pistol or revolver, and having no permit to carry the same,
he shall, in addition to the punishment provided for the
crime, be guilty of a felony and shall be punished by im-
prisonment for not less than one year and not more than
five years.

Subsequent Offenses.
SEc. 3. The judge shall have the power to sentence any

person who may be convicted for a second or third, or other
subsequent offense under section 2 of this act, to double
or triple the penalty imposed thereby.

Felony-Conviction For-Prohibited From Possessing Pis-
tol.

SEC. 4. No person who has been convicted of a felony
committed against the person or property of another shall
own or have in his possession or under his control, within
the State of Indiana, a pistol or revolver. A violation
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GENERAL LAWS.

of this section shall constitute a felony and be punishable
by imprisonment for not less than one year, and not more
than five years.

Pistol or Revolver-Possession Without Permit.
SEc. 5. No person shall carry, within the State of Indi-

ana, a pistol or revolver concealed in any vehicle or upon
his person, except in his dwelling house or place of busi-
ness, without a permit therefor as hereinafter provided.
Violations of this section shall constitute a misdemeanor
and be punished by a line of one hundred dollars ($100.00),
to which may be added imprisonment for not more than
one year, and upon conviction the pistol or revolver shall
be confiscated and destroyed by the sheriff on order of
the court.

Persons Exempt From Act.
SEc. 6. The provisions of the preceding section shall

not apply to marshals, sheriffs, deputy sheriffs, policemen
or any other duly appointed peace officers, nor the pistols
or revolvers of any bank, trust company, or common car-
riers, or to the officers or employes of any bank, trust
company, or common carriers, while such officers or em-
ployes are guarding money or valuables within the line of
their duties as such employes, nor to the regular and or-
dinary transportation of pistols or revolvers as merchan-
dise, nor to members of the army, navy, or marine corps
or the mail service of the United States, or the national
guard, when on duty, or organizations by law authorized
to purchase or receive such weapons from the United
States, or the State of Indiana, nor to duly authorized
military or civil organizations when parading, nor to the
members thereof when at .or going to or from their cus-
tomary places of assembly.

Permits-Clerk of Circuit Court-Application-Form-
Fee.

SEC. 7. The clerk of any circuit court of the State of
Indiana, shall, upon application of any citizen having a
bona fide residence or place of business within the State
of Indiana, or of any person having a bona fide residence
or place of business within the United States, and a permit
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PISTOLS AND REVOLVERS.

to carry a firearm concealed upon his person issued by the
authorities of any other state or subdivision of the United
States, issue a permit to such citizen to carry a pistol or
revolver within the State of Indiana, during the period of
one year or until revoked, as herein provided. Such ap-
plication for permit Shall be signed by two resident house-
holders and freeholders of the county in which the
applicant lives, and it shall appear from such application
that the applicant is a suitable person to be granted a
permit under the law. The permit shall be in duplicate,
in form to be prescribed by the adjutant general of the
State of Indiana, and shall bear the name, address, descrip-
tion and signature of the applicant and reason given for
desiring a permit. The original thereof shall be delivered
to the applicant, the duplicate shall be preserved for six
years by the clerk of the circuit court issuing the same.
For each permit so issued, the applicant shall pay the sum
of one dollar ($1.00).

Minors-Sale of Pistols or Revolvers to Prohibited.
SEc. 8. Any person or persons who shall, within the

State of Indiana, sell, barter, hire, lend, or give to any
minor under the age of twenty-one years, any pistol or
revolver shall be deemed guilty of a misdemeanor and
shall upon conviction thereof be fined not more than one
hundred dollars ($100.00), or be imprisoned for not more
than three months, or both, except for uses as hereinbefore
provided.

Sale of Pistols and Revolvers-Record-Penalty.
SEc. 9. No person shall within the State of Indiana sell,

deliver or otherwise transfer a pistol or revolver to a
person who he has reasonable cause to believe either is
not a citizen or has been convicted of a felony against the
person or property of another, nor in any event shall he
deliver a pistol or revolver on the day of the application
for the purchase thereof, and when delivered said pistol
or revolver shall be securely wraiped and shall be un-
loaded. Before a delivery be made, the purchaser or his
duly authorized agent and the seller or his duly authorized
agent shall in the presence of each other sign in duplicate
a statement containing the purchaser's full name, age, ad-

82-8094
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GENERAL LAWS.

dress, place of birth, and nationality, the date of sale, the
caliber, make, model, and manufacturer's number of the
weapon. The seller shall, within seven days, forward by
registered mail, to the clerk of the circuit court of the
county in which the seller resides, one copy thereof and
shall retain the other copy for six years. This section
shall not apply to sales at wholesale. Where neither party
to the transaction holds a dealer's license, no person shall
sell or otherwise transfer a pistol or revolver to any per-
son not personally known to him. Violations of this section
shall constitute a misdemeanor and shall be punished by a
fine of not less than one hundred dollars ($100.00), or by
imprisonment for not more than one year, or by both such
fine and imprisonment.

Pistols and Revolvers-Sale Without License.
SEC. 10. Whoever, within the State of Indiana, without

being licensed as hereinafter provided, sells, delivers,
transfers, advertises, or exposes for sale, or has in his
possession with intent to sell, pistols or revolvers, shall
be deemed guilty of a felony and upon conviction thereof
shall be punished by imprisonment for not less than one
year nor more than two years.

Dealers' Licenses-Conditions on Which Sold-Record-
Advertisement.

SEC. 11. The clerk of the circuit court of any county
may grant licenses, to any reputable, established dealer,
on forms to be prescribed by the adjutant general, per-
mitting the licensee to sell at retail within the State of
Indiana pistols and revolvers, subject to the following con-
ditions, for breach of any of which the license shall be
subject to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:
(a) On the day of the application for the purchase, and

vhen delivered shall be unloaded and securely wrapped;
nor,
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PISTOLS AND REVOLVERS.

(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity;
nor,

(c) If the seller has reasonable cause to believe that the
purchaser is an unnaturalized foreign-born person or has
been convicted of a felony against the person or property
of another.

4. A true record, in duplicate, shall be made of every
pistol or revolver sold, said record to be made in a book
kept for the purpose, the form of which shall be prescribed
by the adjutant general and shall be signed by the pur-
chaser and by the person effecting the sale, and in the
presence of each other, and shall include the date of sale,
the caliber, make, model, and manufacturer's number of
the weapon, the name, address, age, place of birth, nation-
ality of the purchaser. One copy of said record shall,
within seven days, be forwarded by registered mail to the
clerk of the circuit court of the county in which the seller
resides, and the other copy shall be retained by the seller
for six years.

5. No pistol or revolver, or placard advertising the sale
thereof, or imitation thereof, shall be displayed in any part
of said premises where it can readily be seen from the
outside.

False Information.
SEC. 12. If any person in purchasing or otherwise se-

curing delivery of a pistol or revolver or applying for a
permit to carry same within the State of Indiana shall give
false information or offer false evidence of his identity
he shall be deemed guilty of a felony and upon conviction
shall be punished by imprisonment for not less than one
year nor more than five years.

Obliteration of Make, Model, Number-Penalty.
SEC. 13. No person shall within the State of Indiana,

change, alter, remove, or obliterate the name of the maker,
model, manufacturer's number, or other mark of identi-
fication on any pistol or revolver. Possession of any such
firearms upon which the same shall have been changed.
altered, removed, or obliterated, shall be prima facie evi-
dence that such possessor has changed, altered, removed,
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GENERAL LAWS.

or obliterated the same. Violations of this section shall be
a misdemeanor and shall be punished by imprisonment for
not less than six months nor more than one year.

Felony-Possession of Revolver Prima Facie Evidence.
SEC. 14. In the trial of a person charged with commit-

ting or attempting to commit a felony against the person
or property of another while armed with a pistol or re-
volver, without having a permit to carry such firearm as
hereinbefore provided, the fact that such person was so
armed shall be prima facie evidence of his intent to com-
mit such felony.

Weapons Exempt.
SEC. 15. This act shall not apply to antique pistols or

revolvers incapable of use as a deadly weapon.

Prior Licenses.
SEC. 16. Any or all licenses heretofore issued to carry

or possess revolver or pistol shall be revoked and rendered
null and void on and after thirty days from the taking
effect of this act.

Revocation of License.
SEC. 17. Hereafter in any court of record upon trial of

any person for a penal offense, and upon a showing that
such person is not a fit person to carry concealed weapons,
the court may enter an order revoking such person's li-
cense to carry concealed weapons and such fact shall be
communicated to the public officer issuing the same.

Licensed Dealers-Statement--Penalty.
SEC. 172. It shall be unlawful from and after the tak-

ing effect of this act, for any person, firm or corporation
to receive or have in his or its possession within the State
of Indiana any pistol or revolver purchased or acquired
after the taking effect of this act, except a licensed dealer,
who shall not have signed and forwarded to the clerk of
the county in which he resides the statements provided for
in section 9 of this act, before or at the time of taking
possession of such pistol or revolver. Whoever shall
violate the provisions of this section of this act shall be
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FORTY-NINTH JUDICIAL CIRCUIT.

deemed guilty of a misdemeanor and shall upon conviction
thereof be- fined not more than $100, to which may be added
imprisonment for not more than sixty days.

Repeal.
SEC. 18. All laws and parts of laws in conflict herewith

are hereby repealed.

Unconstitutional Provisions.
SEC. 19. If any provision or section of this act shall

be held void or unconstitutional, all other provisions and
all other sections of this act, which are not expressly held
to be void or unconstitutional, shall remain in full force
and effect.

CHAPTER 208.
AN ACT fixing the terms of the circuit court, in the forty-ninth judi-

cial circuit, composed of the counties of Daviess and Martin, and
repealing all laws in conflict therewith, and declaring an emergency.

[S. 173. Approved March 12, 1925.]

Daviess and Martin Counties-Terms of Court.
SECTION 1. Be it enacted by the general assembly of the

State of Indiana, That there shall be four terms each year
of the circuit court in each of the counties of Daviess and
Martin, comprising the forty-ninth judicial circuit. The
terms in the county of Martin shall begin on the first Mon-
day in January, the fourth Monday in March, the first
Monday in August, and the fourth Monday in October of
each year, and the terms beginning on the first Monday of
January, and the fourth Monday of March, shall continue
for four weeks each, and the terms beginning on the first
Monday of August, and the fourth Monday of October,
shall continue for three weeks each.

The terms in the county of Daviess shall begin on the
first Monday of February, the fourth Monday of April,
the first Monday of September, and the third Monday of
November, and the terms beginning on the first Monday
of February, and the first Monday of September, shall
continue for six weeks, and the terms beginning on the
fourth Monday of April and the third Monday of Novem-
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[No. 313.]

A.N ACT to regulate the possession and sale of pistols, re-
volvers and guns; to provile a method of licensing those
carrying such weapons concealed; and to provide penalties
fof' violations of such regulations.

The People of the State of llichigan enact:

SEen'oJN 1. A pistol, 'revolver or grun as used in this act Pistol, etc.,
shall be construed to mean any pistol, revolver or gun not dfined.

exceeding thirty inches in length that can be concealed on or
about the person.

Siec. 2. Any person who shall commit or attempt to commit Felony,
a felony when armed with a pistol, revolver or gun, as defined penalty for.

inl section one, shall, in addition to the punishment provided
for committing the crime, he punished 3by imprisonment for
not less than two nor more than five years within the discre-
tion of the court.

SEC. 3. The court shall have power to sentence any person second
who may be convicted of a second otrense to double the addi- offense.

tional penalty imposed under section two hereof for carrying
such concealed weapon without a license.

SEC. 4. In the trial of a person for the comHmission of ur- What
der, assault with intent to do great bodily harm. robbery, eace
larceny, or of an attempt to commit any of such offenses, the evidence.
fact that lie was armed with a pistol, revolver or gun as here-
in defined and had no perimit to enrry the same, shall be prima
facie evidence of his intention to commuit the crime with which
he is charged. If apy peace oflicer shall arrest a person on
suspicion and with probable cause and without a warrant,
for carrying concealed weapons, as herein provided, without
a license therefor, and the arrest was in other respects legal
and such person was actually in possession of a concealed
weapon without a license to carry the same, it shall be pre-
sumed that the officer naking the arrest had reasonable cause
to believe that the alleged offense was being committed.

Se. 5. No person shall carry a pistol, revolver or gun con- pistol, etc.,
cealed on or about his person or 'in any vehicle owned or when unlaw-
operated by him, except in his dwelling house, place of busi- ful to carry.
ness or on his premises, without ti license therefor, as herein-
after provided. The provisions of this section, however, shall
not apply to.the regular and ordinary transportation of pis-
tols, revolvers or guns as merchandise, or to any member of
the army, navy or marine corps of the United States, or to
the national guard when on'duty, or organizations by law
authorized to purchase or receive such weapons from the
United States or from this state, nor to duly authorized mili-
lary organizations when on duty, nor to the members thereof
when going to or returning from their customary places of
assembly, nor to wholesale or retail (lealers therein, nor to
peace officers of the state.

473PUBLIC ACTS, 1925--No. 313.
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PUBLIC ACTS, 1925-No. 313.

Permit to Sie. 6. Tihe prosecuting attorney, sherilf and chief of police
carry, who , .j hc i o
to Issueh of ly ity oill corporItted village ill wihal applicant f0r

a license to carry i concealed weapon, as herein defined, re-
sides. shall constitute a licensing board for applicants living
in cities and incorporated villages of ech county. The
proseiiting attorney and sherili shall constitite it board to
act upon applieations for such a licenise by applicants not
residing inl a city or incorporited village in such county. The
county clerk (if each countY simil he clerk of such honed. The
hoad as herein conisti ut ed imiay issue a permnit to enrry con-
ceiled, I revolver or gun within the state, to such person re-
siding within the jurisdiction of the licensing board, if it
appeanys that the applicant is i suitable person to be granted
a license and there is reasonable cause therefor. The license
so issued shall state the reason for granting tile same and the
length of time for whichi gran(ted. Such license shall be void
when the reason for granting it (!cases to exist. A license
may also be issued. as lierein provided, to any person having
a bona fide residence or place of business within the United
States, and holding I license to enrry the weapons herein
mentioned concealed upon his person, issued by the authlori-

Form of ties of the United States. The license herein mentioned shall
license. 1:e in a form prescrilbed bay the secretary of state an( shall be

in triplicate. It shall give the nane, address and description
of the licensee and the reason for .granting a license. Each
of said copies shall be signed by the licensee. The 6riginal
shall be delivered to such licensee; one copy shall be mailed
by registered letter within thirty days to the secretary of
state and the other copy shall lie preserved by the person
issuing the license.

Delivery to SEC. 7. No person shall deliver or otherwise transfer a
suaemnt pistol, revolver or gun, as deflned in this act, to. a person,

required. unless it he securely wrapped and unloaded. Before the same
is delivered to the purchaser, lie shall sign in triplicate and
deliver to the seller a statenent containing his full name. ad-
dress, occupation, nationality, the date of sale, the caliber,
make, model and iianufacturer's nniber of the weapon. The
seller shall, witbin thirty days thereafter, sign and mail by
registered letter one copy thereof to the secretary of state,
one copy to the chief of police of the city or village in which
the sane was sold or to the sheriff of the county of which the
seller is a resident and shall retain the other copy. This see-
tion shall not apply to sales at wholesale. Any person con-
victed of wilfully violating the provisions of this section shall
be punished by a fine of not less than one hundred dollars or
by imprisonment for not more than one year or by both such
fine an(] imprisonment. in the discretion of the magistrate.

Dealer's SEC. 8. No person, firm or corporation shall hereafter sell
license. or otherwise transfer a pistol, revolver or gun without having

obtained a dealer's license therefor. The duly constituted
licensing authorities herein mentioned may grant licenses on
a formi prescribed by the secretary of state, effective for not
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more than. one year fron tile date thereof permitting the
licensee to sell at retail tile firearims herein mentioned, sub-
ject to the following conditions: Conditions.

1. The business shall be conducted only in the building
occupied by the licensed dealer.

2. The license ori a copy thereof certified by the issuing
nuthority shall be displayed on the promises where it can be
readily seen.

3. A true record in triplicate shall be made of every pistol,
revolver or gun, as defined in this act, sold, said record to lie
lmade in a book kept for the purpose, the forni of which shall
be prescribed by the secretary of state as liereinbefore pro-
vided. The form shall show th lie (late of sale, the caliber, make,
model and manufacturer's number of the weapon and the
name, address, occupation and nationality of the purchaser.

Srte. 9. If any person in purchasing or otherwise securing Faise
delivery of a pistol, revolver, or gu, as defined in this act, or information.
in applying for a permit to carry the same, shall give any
false information or offer false evidence of his identity, lie
shall be subject to the penalty hereinafter provided.

Si-e. 10. No person shall deliberately change, alter, remove Not to
or obliterate the naime of the maker, model, manufacturer's change, etc.,

namec of
number or other mark of identity (if any pistol, revolver or maker, etc.
gun. Possession of any such firearm upon which the.name or
number shall have been deliberately changed, altered, removed
or obliterated shall be presumptive evidence that such
possessor has clianged, altered, removed or obliterated the
Sallie.

Sc. 11. On or before the first day of July, nineteen h1un- negistration.
dred twenty-five, any person within this state who owns or
has in his possession, a pistol, revolver or gun, as herein de-
scribed, an( which have not been by that time legally regis-
tered, shall register the same in the office of the sheriff of the
county or the chief of police of the city or village in which
such person resides. A certificate of registration shall be certificate,
issued in triplicate and on a form to be prescribed by the walat to con-
secretary of state, containing the name, address, description
and signature of the person, registering the same, together
withi a full description of such firearim. The original shall
be delivered to the person registering the Same, one copy there-
of shall lie mailed to the secretary of state by registered letter
within thirty days front the date of said registration, and the
other copy thereof shall he retained and filed in the ofice of
said sheriff or chief of police. The provisions of this section
shall. not apply to wholesale or retail dealers or to persons
iaving in their possession pistols, revolvers or guns used
solely for the purposes of display as relies, souvenirs or
curios and kept as a collection of such.

Ste. 12. All licenses heretofore issued within the state, when license
perimiitting a person to carry a pistol, revolver or gun, as de- to expire.
fined in this act. concealed upon his person, shall expire at
midnight, Decenher thirty-first, nineteen hundred twelity-
six.

PUBLIC ACTS, 1925-No. 313. 475
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Revocation. SiiC. 13. Any oflicer issuing, a license under the provisions
of this act may revoke the same upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act. Such
license may also be revoked by the ollicial issuing the same
whenever in his judgment the holder thereof has violated any
of the provisions of this act or is an unfit person to carry a

nearing. concealed weapon as mentioned herein. Such official shall
not revoke a license as herein mentioned, except after a hear-
ing of which reasonable notice shall be given to the licensee
either personally or by registered mail to the last known resi-
dence of the licensee. No such license shall be revoked except
upon the written complaint of a peace officer or person living
within the jurisdiction of the licensing offlcial. Such com-
plaint shall be addressed to the licensing official and shall
set forth the reasons for requesting that the license be re-
voked.

When SEc. 14. This shall not apply to antique pistols, revolversinapplicable.org-s
or guns.

Penalty for SEc. 15. Any person convicted of a violation of this actviolation. for which a penalty is not provided shall be punished by a fine
of not more than five hundred dollars, or by imprisonment in
the state prison for a period of not more than three years, or
by both such fine and imprisonment, in the discretion of the
court.

Saving Src. 16. This act is declared to be severable and if anyclause. section or part of a section shall be held to be unconstitu-
tional, the validity of the balance of the act shall not be
affected thereby. -

Approved May 26, 1925.

[No. 314.]

AN ACT to amend section one of act number thirty-two of the
public acts of eighteen hundred seventy-three, entitled "An
act to extend aid to the university of Michigan and to repeal
an act entitled 'An act to extend aid to the university of
Michigan.' approved March fifteen, eighteen hundred sixty-
seven, being sections three thousand five hundred six and
three thousand five hundred seven of the compiled laws of
eighteen hundred seventy-one," being section one thousand
one hundred eighty-three of the compiled laws of nineteen
hundred fifteen, as amended by act number two hundred
flfty-two of the public acts of the state of Michigan for the
year nineteen hundred twenty-three.

The People of the State of Michigan enact:
Section SEcToN 1. Section one of act number thirty-two of the pub-amended. lie acts of eighteen hundred seventy-three, entitled. "An act to

476 PUBLIC ACTS, 1925---No. 314.
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GENERAL LAWS OF OREGON, 1925

9. County school superintendent, $1,500. The county
school superintendent shall be allowed a deputy or clerk whose
salary shall be determined by the county court; all claims
of deputy for salary or services must be approved by the
county school superintendent * [and the same shall be audited
by the county court and paid as other claims against the
county are paid. The county school superintendent] shall be
allowed such sum as the county court may deem necessary for
traveling expenses incurred in the discharge of his duties,
which claims shall be audited and paid by the county court
out of the general fund of the county.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925.

CHAPTER 260

AN ACT
[H. B. 452]

To control the possession, sale and use of pistols and revolvers, to
provide penalties.

Be It Enacted by the People of the State of Oregon:
Section 1. On and after the date upon which this act takes

effect, any person who within the state of Oregon manufac-
tures or causes to be manufactured or who imports into the
state of Oregon or who keeps for sale or offers or exposes
for sale or who gives, lends or possesses a pistol or revolver
otherwise than in accordance with the provisions of this act
shall be guilty of a felony, and, upon conviction thereof, shall
be punishable by imprisonment in the state penitentiary for
not more than five years.

Section 2. On and after the date upon which this act
takes effect no unnaturalized foreign-born person and no per-
son who has been convicted of a felony against the person or
property of another or against the government of the United
States or of the state of Oregon or of any political subdivision
thereof shall own or have in his possession or under his cus-
tody or control any pistol, revolver or other firearm capable
of being concealed upon the person. The terms "pistol,"
"revolver," and "firearms capable of being concealed upon the
person," as used in this act, shall be construed to apply to
and include all firearms having a barrel less than twelve inches
in length. Any person who shall violate the provisions of this
section shall be guilty of a felony, and, upon conviction thereof,
be punishable by imprisonment in the state penitentiary for
not less than one year nor for more than five years.

* The phrase inserted in brackets appears in the original and engrossed bills,
but was not incorporated in the enrolled act.
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Chap. 260] GENERAL LAWS OF OREGON, 1925

Section 3. If any person shall commit or attempt to com-
mit any felony within this state while armed with any of the
weapons mentioned in section 1 hereof or while -armed with
any pistol, revolver or other firearm capable of being con-
cealed upon the person, without having a license or permit
to carry such firearm, as hereinafter provided, upon convic-
tion of such felony or of an attempt to commit such felony,
he shall, in addition to the punishment prescribed for the
crime of which he has been convicted, be punishable by impris-
onment in the state penitentiary for not less than five nor
for more than ten years. Such additional period of imprison-
ment shall commence upon the expiration or other termina-
tion of the sentence imposed for the crime of which he stands
convicted and shall not run concurrently with such sentence.
Upon a second conviction under like circumstances such addi-
tional period of imprisonment shall be for not less than ten
years nor for more than fifteen years, and upon a third con-
viction under like circumstances such additional period of
imprisonment shall be for not less than fifteen nor for more
than twenty-five years; such terms of additional imprison-
ment to run consecutively as before. Upon a fourth or subse-
quent conviction under like circumstances the person so
convicted may be imprisoned for life or for a term of years
not less than twenty-five years, within the discretion of the
court wherein such fourth or subsequent conviction was had.
In the trial of a person charged with committing or attempt-
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in section 1 hereof,
or while armed with any pistol, revolver or other firearm
capable of being concealed upon the person, without having a
license or permit to carry such firearm, as hereinafter pro-
vided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony.

Section 4. In no case shall any person punishable under
the preceding sections of this act be granted probation by the
trial court, nor shall the execution of the sentence imposed
upon such person be suspended by the court.

Section 5. Except as otherwise provided in this act, it shall
be unlawful for any person within this state to carry con-
cealed upon his person or within any vehicle which is under
his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without having a
license to carry such firearm, as hereinafter provided in
section 8 hereof. Any person who violates the provisions of
this section shall be guilty of a misdemeanor, and if he has
been convicted previously of any felony, or of any crime made
punishable by this act, he is guilty of a felony. This section
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shall not be construed to prohibit any citizen of the United
States, over the age of eighteen years, who resides or is tem-
porarily sojourning within this state, and who is not within
the excepted classes prescribed by section 2 hereof, from
owning, possessing or keeping within his place of residence
or place of business any pistol, revolver or other firearm capa-
ble of being concealed upon the person, and no permit or
license to purchase, own, possess or keep any such firearm
at his place of residence or place of business shall be required
of any such citizen. Firearms carried openly in belt holsters
shall not be deemed to be concealed within the meaning of this
section.

Section 6. Nothing in the preceding section shall be con-
strued to apply to or affect sheriffs, constables, marshals,
policemen, whether active or honorably retired, or other duly
appointed peace officers, nor to any person summoned by any
such officers to assist in making arrests or preserving the
peace while said person so summoned is actually engaged in
assisting such officer; nor to the possession or transportation
by any merchant of unloaded firearms as merchandise; nor to
members of the army, navy or marine corps of the United
States, or the national guard, when on duty, nor to organiza-
tions which are by law authorized to purchase or receive such
weapons from the United States, or from this state; nor to
duly authorized military or civil organizations while parading,
nor to the members thereof when going to and from the places
of meeting of their respective organizations; nor to members
of any club or organization now existing, or hereafter organ-
ized, for the purpose of practicing shooting at targets upon
the established target ranges, whether public or private,
while such members are using any of the firearms referred
to in this act upon such target ranges, or while going to and
from such ranges; nor to licensed hunters or fishermen while
engaged in hunting or fishing, or while going to or returning
from such hunting or fishing expedition.

Section 7. The unlawful concealed carrying upon the per-
son or within the vehicle of the carrier of any pistol, revolver
or other firearm capable of being concealed upon the person,
is a nuisance. Any such weapons taken from the person or
vehicle of any person unlawfully carrying the same are hereby
declared to be nuisances, and shall be surrendered to the
magistrate before whom said person shall be taken, except
that in any city, county, town or other municipal corporation
the same shall be surrendered to the head of the police force
or police department thereof. The officers to whom the same
may be so surrendered, except upon the certificate of a judge
or a court of record, or of the district attorney of the county,
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that the preservation thereof is necessary or proper to the
ends of justice, shall annually, between the first and tenth
days of July, in each year, destroy or cause to be destroyed
such weapons to such extent that the same shall become and
be whblly and entirely ineffective ahd useless for the pur-
pose for which it was [they were] manufactured; provided,
however, that in the event any such weapon has been stolen
and is thereafter recovered from the thief or his transferee
the same shall not be destroyed but shall be restored to the
lawful owner thereof, so [as] soon as its use as evidence has
been served, upon his identification of the weapon and proof of
ownership thereof; provided, that upon the certificate of a
judge or of the district attorney that the ends of justice will
be subserved thereby such weapon shall be preserved until
the necessity for its use ceases.

Section 8. It shall be lawful for the sheriff of a county,
and the board of police commissioners, chief of police, city
marshal, town marshal, or other head of the police department
of any city, county, town, or other municipal corporation of
this state, upon proof before said board, chief, marshal or
other police head, that the person applying therefor is of good
moral character, and that good cause exists for the issuance
thereof, to issue to such person a license to carry concealed
a pistol, revolver or other firearm for a period of one year
from the date of such license. All applications for such
licenses shall be filed in writing, signed by the applicant, and
shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry such
weapon. Any license issued upon such application shall set
forth the foregoing data and shall, in addition, contain a
description of the weapon authorized to be carried, giving
the name of the manufacturer, the serial number and the
caliber thereof. When such licenses are issued by a sheriff
a record thereof shall be kept in the office of the county clerk;
when issued by police authority such record shall be main-
tained in the office of the authority by whom issued. Such
applications and licenses shall be uniform throughout the
state, upon forms to be prescribed by the attorney general.

Section 9. Every person in the business of selling, leasing
or otherwise transferring a pistol, revolver or other firearm,
of a size capable of being concealed upon the person, whether
such seller, lessor or transferor is a retail dealer, pawnbroker
or otherwise, except as hereinafter provided, shall keep a
register in which shall be entered the time of sale, the date
of sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer's number, caliber
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or other marks of identification on such pistol, revolver or
other firearm. Such register shall be prepared by and obtained
from the state printer and shall be furnished by the state
printer to said dealers on application at a cost of $3 per one
hundred leaves, in duplicate, and shall be in the forni here-
inafter provided. The purchaser of any firearm capable of
being concealed upon the person shall sign, and the dealer
shall require him to sign, his name and affix his address to
said register, in duplicate, and the salesman shall affix his
signature, in duplicate, as a witness to the signature of the
purchaser. Any person signing a fictitious name or address
is guilty of a misdemeanor. The duplicate sheet of such regis-
ter shall, on the evening of the day of sale, be placed in the
mail, postage prepaid, and properly addressed to the board of
police commissioners, chief of police, city marshal, town mar-
shal or other head of the police department of the city, county,
town or other municipal corporation wherein the sale was
made; provided, that where the sale is made in a district
where there is no municipal police department, said duplicate
sheet shall be mailed to the county clerk of the county wherein
the sale is made. A violation of any of the provisions of this
section -by any person engaged in the business of selling,
leasing or otherwise transferring such firearm is a misde-
meanor. This section shall not apply to wholesale dealers in
their business intercourse with retail dealers, nor to whole-
sale or retail dealers in the regular or ordinary transportation
of unloaded firearms as merchandise by mail, express or other
mode of shipment, to points outside of the city, county, town
or municipal corporation wherein they are situated. The
register provided for in this act shall be substantially in the
following form:

FORM OF REGISTER
Series No.................

-Sheet No.............. *..
Original

DEALERS' RECORD OF SALE OF REVOLVER OR PISTOL
State of Oregon

Notice to Dealers: This original is for your files. If spoiled in
making out, do not destroy. Keep in books. Fill out in duplicate.

Carbon duplicate must be mailed on the evening of the day of sale,
to head of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the municipal corpora-
tions wherein the sale is made, or to the county clerk of your county if
the sale is made in a district where there is no municipal police depart-
ment. Violation of this law is a misdemeanor. Use carbon paper for
duplicate. -Use indelible pencil.
Sold by ............................................................................ Salesm an........................
City, tow n or tow nship ........................................................................................
Description of arm (state whether revolver or pistol)..................................
M aker .................................................. N um ber .................. Caliber ..................
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Name of purchaser ..-..................................... Age .................... years
Permanent residence (state name of city, town or township, street and

num ber of dwelling) ...................................................................................
Height .......... feet .......... inches. Occupation....................
Color ........... Skin................. ... E yes ....... .......... H air .......................
If traveling, or in locality temporarily, give local address ............................

Signature of purchaser...... ................................
(Signing a fictitious name or address is a misdemeanor. To be

signed in duplicate.)
Witness ................................ Salesman.

(To be signed in duplicate.)

Series No.................
Sheet No. ..... .........

DUPLICATE
DEALERS' RECORD OF SALE OF REVOLVER OR PISTOL

State of Oregon
Notice to Dealers: This carbon duplicate must be mailed on the.

evening of the day of sale as set forth in the original of this register
page. Violation of this law is a misdemeanor.
Sold by ..... . . .................................... Salesman ...............
City, town or township ............................... ................
Description of arm (state whether revolver or pistol)...........................
Maker ........................... Number ......... Caliber ..............
Name of purchaser .......................... Age............ ..... years
Permanent address (state name of city, town or township, street and

number of dwelling) ......... ....................................
Height .......... feet ............... inches. Occupation....................
Color ...................... Skin .................... E yes .................... H air ........................
If traveling, or in locality temporarily, give local address ............................

Signature of purchaser.....................................
(Signing a fictitious name or address is a misdemeanor. To be

signed in duplicate.)
W itness ................... ..................................... ... Salesm an.

(To be signed in duplicate.)

Section 10. No person shall sell, deliver or otherwise
transfer any pistol, revolver or other firearm capable of being
concealed upon the person to any person whom he has cause
to believe to be within any of the classes prohibited by sec-
tion 2 hereof from owning or possessing such firearms, nor
to any minor under the age of eighteen years. In no event
shall any such firearm be delivered to the purchaser upon the
day of the application for the purchase thereof, and when
delivered such firearm shall be securely wrapped and shall be
unloaded. When neither party to the transaction holds a
dealers' license, no person shall sell or otherwise transfer any
such firearm to any other person within this state who is
not personally known to the vendor. Any violation of the
provisions of this section shall be a misdemeanor.

Add. 192

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 194 of 256



GENERAL LAWS OF OREGON, 1925 [Chap. 260

Section 11. The duly constituted licensing authorities of
any city, county, town or other municipality within this state
may grant licenses in form prescribed by the attorney gen-
eral, effective for not more than one year from date of issue,
permitting the licensee to sell at retail within the said city,
county, town or other municipality pistols, revolvers and other
firearms capable of being concealed upon the person, subject
to the following conditions, for breach of any of which the
license shall be subject to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:
(a) On the day of the application for the purchase, and

when delivered shall be unloaded and securely wrapped; or
(b) Unless the purchaser either is personally known to

the seller or shall present clear evidence of his identity.
4. No pistol or revolver, or imitation thereof, or placard

advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen.

Section 12. Any person who, without being licensed as
above provided, engages in the business of selling or other-
wise transferring, or who advertises for sale or offers or
exposes for sale or transfer, any pistol, revolver or other fire-
arm capable of being concealed upon the person is guilty of a
misdemeanor.

Section 13. No person shall change, alter, remove or oblit-
erate the name of the maker, model, manufacturer's number,
or other mark of identification on any pistol or revolver. Pos-
session of any such firearm upon which the same shall have
been changed, altered, removed or obliterated, shall be pre-
sumptive evidence that such possessor has changed, altered,
removed or obliterated the same. Violation of this section
shall be punished by imprisonment in the state penitentiary
for not more than five years.

Section 14. All permits heretofore issued within this state
permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of June 1, 1925.

Section 15. This act shall not apply to antique pistols or
revolvers incapable of use as such.

Section 16. If any section, subsection, sentence, clause or
phrase of this act is for any reason held to be unconstitu-
tional such decision shall not affect the validity of the remain-
ing portions of this act. The legislature hereby declares that
it would have passed this act and each section, subsection,

474
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sentence, clause and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.

Section 17. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925.

CHAPTER 261

AN ACT
[H. B. 460]

Providing for the election of county school superintendents in certain
counties, prescribing their powers and duties and providing for
payment of salaries and expenses of the office.

Be It Enacted by the People of the State of Oregon:
Section 1. In all counties of this state having a popula-

tion of 25,000 or more children of school age the county super-
intendent of schools shall have jurisdiction only of the schools
of that county as shall be outside of the corporate limits of
districts of the first class. He shall be elected at the biennial
election in the year 1928, and every four years thereafter, by
the legal voters of the county outside of districts of the
first class. He shall take his office on the first Monday of
January following his election; provided, that the present
county school superintendent at no decrease in salary shall be
ex officio county school superintendent until the expiration
of his term of office. In districts of the first class, in addi-
tion to the authority now conferred upon the city superinten-
dent of such districts, said city superintendent shall be and
he hereby is vested with the authority now exercised by the
county school superintendent in such districts and all reports
heretofore rendered by said district to the * [county school
superintendent shall be made to the] state superintendent of
public instruction.

Section 2. In all counties coming under the provisions of
this act the salaries of the county school superintendent,
assistant superintendents, and all expenses for clerical help,
traveling expenses or for any other expenses of the office of
said county school superintendent shall be paid from a fund
known as the county school superintendent's fund, herein-
after provided, by warrants drawn on this fund in the same
manner that warrants may be drawn for the salaries for other
county officials

Section 3. In all counties coming under the provisions of
this act on the first Monday of November of each year the

* The phrase inclosed in brackets appears in the engrossed bill, but was
omitted in the enrolled act.
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vent the state treamurcr from deducting at any time, fromt Deduction oftax from
any moneys which may be due from the commonwealth to oney duo
the delinquent city or town, the whole or any part of said from corn-

tax, with the interest accrued thereon, which shall remain monwealth.

unpaid. Approved April 27, 1927.

AN ACT RELATIVE TO THE CHOICE OF A TIIRD MEMBER OF Chap.325
TIE STATE BOARD OF RETIREMENT.

JWhereas, The deferred operation of this act would in Emerecy
part defeat its purpose, therefore it is hereby declared to be
an emergency law, necessary for the immediate preservation
of the public convenicace.

Be it enacted, etc., as follows:
Chapter ten of the General Laws is hereby amended by a. I, 1 118,

striking out section eighteen and inserting in place thereof amended.
the following: - Section 18. There shall be a state board State boardI of retirement,
of retirement serving in the department, consisting of three members,
members, one of whom shall be the state treasurer, ex officio, election.

,who shall be chairman, a second member elected by the
state retirement association established under section two
of chapter thirty-two from among their number in such
manner as the commissioner of insurance may determine,
and a third member chosen by the other two. If the third
member is not so chosen within thirty days after the election
of the second, the governor shall appoint the third member
for a term of three years. Upon the expiration of the term Expirations
of office of an elected, chosen or appointed member or in an vacancies.

case of a vacancy in either of said offices, his successor shall
be elected, chosen or appointed as aforesaid for three years.

Approved April 27, 1927.

AN ACT RELATIVE TO MACHINE GUNS AND OTHER FIREARMS. Chap.326
Be it enacted, etc., as follows:

SECTION 1. Chapter one hundred and forty of the G. L. 140,
General Laws, as amended in section one hundred and I ", tc-,
twenty-one by section one of chapter four hundred and
eighty-five of the acts of nineteen hundred and twenty-two,
is hereby further amended by striking out said section
one hundred and twenty-one and inserting in place thereof
the following: - Section 121. In sections one hundred and oefiniti,,n of

twenty-two to one hundred and twenty-nine, inclusive, ",,,rm.
"firearms" includes a pistol, revolver or oth'r weap, on of
any description, loaded or unloaded, from which a shot
or bullet can be discharged and of which the length of
barrel, not including any revolving, detachable or magazine
breech, does not exceed twelve inches, and a machine gun,
irrespective of the length of the barrel. Any gun of small Definition of
arm calibre designed for rapid fire and operated by a mecha- ma(hinegun."

nism, or any gun which operates automatically after the
first shot has been fired, either by gas action or recoil action,
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shall be deemed to be a machine gun for the purposes of
said sections, and of sections one hundred and thirty-one

Words" pur- and one hundred and thirty-one B. As used in this section
chase" and
"sle to and in sections one hundred and twenty-two to one hundred
include - and thirty-one A, the words "purchase" and "sale" shall

chaeworto include exchange, the word "purchaser" shall include
changer n exchanger, and the verbs "sell" and "purchase", in their
vnrb " U different forms and tenses, shall include the verb exchangeand "our-
chas'to in its appropriate form and tense. Said sections one hun-
include verb
exchange. dred and twenty-two to one hundred and twenty-nine,
Sections not inclusive, shall not apply to antique firearms incapable

cle to of use as firearms nor to sales of firearms at wholesale.
firearms. SECTION 2. Said chapter one hundred and forty, as
G. L. 140,
1123, eta., amended in section one hundred and twenty-three by section
amended, four of said chapter four hundred and eighty-five, by section

one of chapter two hundred and eighty-four of the acts of
nineteen hundred and twenty-five and by section one of
chapter three hundred and ninety-five of the acts of nineteen
hundred and twenty-six, is hereby further amended by
striking out said section one hundred and twenty-three

Conditions of and inserting in place thereof the following: - Section 123.
licensee to
sell, rentor The license shall be expressed to be and shall be subject
ieacrtain to the following conditions: First, That the provisions in

regard to the nature of the license and the building in which

the business may be carried on under it shall be strictly
adhered to. Second, That every licensee shall before
delivery of a firearm make or cause to be made a true entry
in a sales record book to be furnished by the licensing au-
thorities and to be kept for that purpose, specifying the
description of the firearm, the make, number, whether single
barrel, magazine, revolver, pin, rim or central fire, whether
sold, rented or leased, the date and hour of such delivery,
and shall, before delivery as aforesaid, require the purchaser,
renter or lessee personally to write in said sales record
book his full name, sex, residence and occupation. The
said book shall be open at all times to the inspection of the
licensing authorities and of the police. Third, That the
license or a copy thereof, certified by the recording officer of
the licensing authorities or by the clerk of the town by
which it is issued, shall be displayed on the premises in
a position where it can easily be read. Fourth, That no
firearms shall be displayed in any outer window of said
premises or in any other place where they can readily be
seen from the outside. Fifth, That the licensee shall, once
a week, send a copy of the record of sales, rentals and leases
made by him for the preceding seven days to the licensing
authorities and to the commissioner of public safety. Sixth,
That every firearm shall be delivered securely wrapped and
fastened and shall be unloaded when (lelivered. Seventh,
That no delivery of a pistol or revolver shall be made on
the day of application for the purchase, rental or lease
thereof, except to a person having a license to carry the

414
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same issued under section one hundred and thirty-one. Conditions of
Eighth, That no pistol or revolver shall be sold, rented soil, rent or
or leased to a person who has not a permit, then in force, lIaseCertain,

.Ifirearms.

to purchase, rent or lease the same issued under section
one hundred and thirty-one A, and that no machine gun
shall be sold, rented or leased to a person who has not a license
to possess the same issued under section one hundred and
thirty-one. Ninth, That upon a sale, rental or lease of
a pistol or revolver, the licensee under section one hundred
and twenty-two shall take up such permit and shall endorse
upon it the time and place of said sale, rental or lease, and
shall forthwith transmit the same to the commissioner of
public safety, and that upon the sale, rental or lease of
a machine gun shall endorse upon the license to possess
the same the time and place of said sale, rental or lease,
and shall forthwith transmit a notice thereof to said com-
missioner. Tenth, That this license shall be subject to
forfeiture as provided in section one hundred and twenty-
five for breach of any of its conditions, and that, if the
licensee hereunder is convicted of a violation of any such
condition, this license shall thereupon become void.

SECTION 3. Section one hundred and thirty-one of said G L. 140,1 131, eto.,
chapter one hundred and forty, as amended by section nine amended.
of said chapter four hundred and eighty-five and by section
four of said chapter two hundred and eighty-four, is hereby
further amended by inserting after the word "common-
wealth" in the twelfth line the words:-or to possess
therein a machine gun, - so as to read as follows: - Section Licenio toofcarry pistols
131. The justice of a court or a trial justice, the board or revolvers,
police or mayor of a city, the selectmen of a town, or the or possesmnachine gun,
commissioner of public safety, or persons authorized by iuanco tocertain per-
them, may, upon the application of any person residing .01,,etc.
or having a place of business within the jurisdiction of the
person or body issuing the license, except an unnaturalized
person, a person who has been convicted of a felony or of
the unlawful use or sale of drugs or a minor other than one
fifteen years of age or over in the employ of a bank, public
utility corporation or business of a similar nature whose
application is endorsed by his employer, issue a license to
such applicant to carry a pistol or revolver in the common-
wealth or to possess therein a machine gun, if it appears
that lie has good reason to fear an injury to his person or
property or for any other proper purpose, and that he is
a suitable person to be so licensed. Such license shall be Duration of
issued for a term not to exceed one year, but may be for liceno.
a less period, and all such licenses shall be revocable at the itovocatio.
will of the person or body issuing the same, who shall forth-
wit. send written notice of such revocation to the commis-
sioner of public safety. Said licenses shall be issued on Form, etc.
forms furnished by said commissioner and a copy of every
license so issued shall within one w¢eek after the granting
thereof be sent to the said commissioner. Whoever issues Penalty.
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a license in violation of this section shall be punished by
imprisonment for not less than six months nor more than
two years in a jail or house of correction.

0. L. 140, SECTION 4. Section one hundred and thirty-one BI 13In, e
anendel, of said chapter one hundred and forty, inserted by section

three of said chapter three hundred and ninety-five, is
hereby amended by striking out the word "or" where it
occurs a second time in the second line and inserting iii
place thereof a comma and also by inserting after the word
"revolver" in the same line the words:- or machine gun, -

Penalty for so as to read as follows: - Section 1311B. Whoever loans
Ioans of money
on pistol, money secured by mortgage, deposit or pledge of a pistol,
relve gn revolver or machine gun shall be punished by a fine of notiuachine gun,. eovgn ui~e

more than five hundred dollars or by imprisonment for not
more than one year, or by both.

6.0L. 209, SECTION 5. Section ten of chapter two hundred and8 10, etc.,
amended. sixty-nine of the General Laws, as amended by section

one of chapter two hundred and forty-eight of the acts of
nineteen hundred and twenty-three and by section five of
said chapter two hundred and eighty-four, is hereby further
amended by inserting after the word "unloaded" in the
third line the words: - , or possesses a machine gun as
defined in section one hundred and twenty-one of chapter
one hundred and forty,-so as to read as follows:-

Penaltyfor Section 10. Whoeier, except as provided by law, carriescarrying
dangerous on his person, or carries on his person or under his control
weapons or
possesaing in a vehicle, a pistol or revolver, loaded or unloaded, or
inachine gun
without per- possesses a machine gun as defined in section one hundred
mission, etc. and twenty-one of chapter one hundred and forty, without

permission under section one hundred and thirty-one of
chapter one hundred and forty, or whoever so carries any
stiletto, dagger, dirk knife, slung shot, metallic knuckles
or sawed off shotgun, or whoever, when arrested upon a
warrant for an alleged crime or when arrested while com-
mitting a crime or a breach or disturbance of the public
peace, is armed with, or has on his person, or has on his
person or under his control in a vehicle, a billy or dangerous
weapon other than those herein mentioned, shall be punished
by imprisonment for not less than six months nor more than
two and one half years in a jail or house of correction or
for not less than two and one half years nor more than five

Confiscation. years in the state prison, and upon conviction the pistol
or other article shall be confiscated by the commonwealth.

Forwardiiigto The pistol or article so confiscated shall, by the authority
of public of the written order of the court or trial justice, be forwarded
safety, ete. by common carrier to the commissioner of public safety,

who, upon receipt of the same, shall notify said court or
justice thereof. Said commissioner may sell or destroy
the same, and, in case of a sale, after paying the cost of
forwarding the article, shall pay over the net proceeds to
the commonwealth. Approved April 27, 1927.
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other purpose. Such persons shall hold offlee during the term
of their employment by the state highway department but
the authority herein vested shall cease upon the termination
of such employnient. The persons so appointed shall by
reason of such appointment be members of the department
of public safety during the terms of such appointment but
shall serve without pay as members thereof.

Approved June 2, 1927.

[No. 372.)

AN ACT to regulate and license the selling, purchasing, pos.
sessing and carrying of certain firearms; to prohibit the
buying, selling or carrying of certain firearms without a
license therefor; to prohibit the possession of certain
weapons and attachments; to prohibit the pawning of cer-
tain firearms; to prohibit the sale, offering for sale, or
possession for the purpose of sale of written or printed
matter containing any offer to sell or deliver certain fire-
arms or devices within this state; to provide penalties for
the violations of this act, and to repeal act number two
hundred seventy-four of the public acts of nineteen hundred
eleven, being sections fifteen thousand two hundred thirty-
six, fifteen thousand two hundred thirty-seven, fifteen thou-
sand two hundred thirty-eight, fifteen thousand two hun-
dred thirty-nine, fifteen thousand two hundred forty, fif-
teen thousand two hundred forty-one, fifteen thousand two
hundred forty-two, fifteen thousand two hundred forty-
three, fifteen thousand two hundred forty-four, fifteen
thousand two hundred forty-five and fifteen thousand two
hundred forty-six of the compiled laws of nineteen hundred
fifteen; act number three hundred thirteen of the public
acts of nineteen hundred twenty-five; and section sixteen
of chapter one hundred sixty-two of the revised statutes of
eighteen hundred forty-six, being section fifteen thousand
six hundred forty-one of the compiled laws of nineteen hun-
dred fifteen.

The People of the State of Michigan enact:

SECTION 1. The word "pistol" as used in this act shall words
mean any firearm, loaded or unloaded, thirty inches or less in defined.

length. The word "purchaser" shall mean any person who
receives a pistol from another by purchase, gift or loan. The
word "seller" shall mean any person who sells, furnishes,
loans or gives a pistol to another.

SEC. 2. No person shall purchase a pistol as deflned in License
this act without first having obtained a license therefor as purease.
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prescribed herein. The commissioner or chief of police, or
his duly authorized deputy, in incorporated cities or in in-
coi'porated villages having anl organized department of police,
and the sheriff, or his authorized deputy, in parts of the re-
spective counties not included within incorporated cities or
villages, are lierally authorized to issue licenses to purchase
pistols to applicants residing within the respective territories

To whom herein mentioned. No such license shall be granted to any
granted. person except he be nineteen years of age or over, and has

resided in this state six months or more, and in no
event shall such a license be issued to a person who has been
convicted of a felony or adjudged insane in this state or else-
where. Applications for such licenses shall be signed by the
applicant under oath upon forms provided by the commis-

Executed sioner of public safety. Licenses to purchase pistols shall
In duplicate. be executed in duplicate upon forms provided by the coin-

missioner of public safety and shall be signed by the licensing
authority. One copy of such license shall be delivered to the
applicant and the duplicate of such license shall Se retained
by such licensing authority as a permanent official record for
a period of six years. Such license shall be void unless used

Misdo- within ten days after the date of its issue. Any person who
ineanoll ,ilsll*;
penalty. shall sell to another any pistol as defined in this act without

complying with the requirements of this section shall be
guilty of a inisdenieanor and upon conviction thereof shall
be punished by a. flie of not more than one hundred dollars
or imprisonment in the county jail not more than ninety days.
or both such fine and imprisonment in the discretion of the
court. Such license shall be signed in ink by the holder'
thereof in the presence of the person selling, loaning or giving
a pistol to such licensee and shall thereupon be taken up bY
such person, signed by hiim in ink and shall be delivered or
sent by registered mail within forty-eight hours to the com-
missioner of public safety. The seller shall certify upon said
license in the space provided therefor the name of the person
to whom such pistol was delivered, the make, style, calibre
and number of such pistol, and shall further certify that such
purchaser signed his name on said license in the presence of
the seller. The provisions of this section shall not apply to
the purchase of pistols from wholesalers by dealers regularly
engaged in the business of selling pistols at retail, nor to the
sale, barter or exchange of pistols kept solely as relics, sou-
venirs or curios.

Unlawful to Sc. 3. It shall be unlawful within this stale to manu-
cianuatre, facture, sell, offer for sale, or possess any machine gun or

firearms, etc. firearm which can be fired more thii sixteen tines without
reloading, or any muffler, silencer or device for deadening or
muffling the sound of a discharged firearm, or any bomb or
bombshell, or any blackjack, slung shot, hilly, metallic

Penalty for knuckles, sandelub, sandhag or illdgeoii. Any pers5ol col-
violution. victed of a violation of this section shall be guilty of a felony

and shall be punished by a file not exceeding one thousand

888 PUBLIC ACTS, 1927-No. 372.
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dollars or imprisonment in the state prison not more than five
years, or by both such flue and imprisonment in the discre-
tion of the court. The provisions of this section shall not
apply, however, to any person, firm or corporation mnanufac-
turing firearms, explosives or munitions of war by virtue of
any contracts with any department of th government of the
United States, or with any foreign government, state, munici-
pality or any subdivision thereof.

Sme. 4. Any person who, with intent to use the saine un- Felony,
whatlawfully against the person of another, goes armed with a 'eemed.

pistol or other firearm or dagger, dirk, razor, stiletto, or knife
having a blade over three inches in length, or any other daul-
gerous or deadly weapon or instrument, shall be guilty of a Penalty.
felony and on conviction thereof shall be punished by a fine
not exceeding one thousand dollars or imprisonment in the
state prison for not more than five years, or by both such
fine and imprisonment in the discretion of the court.

Simc. 5. No person shall carry a dagger, dirk, stiletto or Unlawful to
other dangerous weapon except hunting knives adapted and dgr, retc.
carried as such, concealed on or about his person, or whether
concealed or otherwise in any vehicle operated or occupied
by him, except in his diwelling house or place of business or
on other land possessed by him. No person shall carry a
pistol concealed oi or about his person, or, whether concealed
or otherwise, in any vehiele operated or occupied by him,
except in hlis dwelling hlou1se oi* pilne of business or on other
land possessed by him, without a-license therefor as herein
provided. Any person violating the provisions of this section
shall be guilty of a felony and upon conviction thereof sh1all
be punished by a fine not exceeding one thousand dollars or
imprisonment in the state prison for not more than five years,
or by both such fine an( imprisonment in tihe discretion of the
court.

SEC. 6. The prosecuting attorney, the commissioner or concealed
chief of police and the commissioner of public safety or their wccn'ng
respective authorized deputies in incorporated cities or ill board.
incorporated villages having an organized department of
police, and the prosecuting attorney, the commissioner of
public safety or their authorized deputies, and(1 the sheriff,
under-sheriff or ehief deputy sheriff in parts of the respective
counties not included] within incorporated cities or villages
shall constitute boards exclusively authorized to issue licenses
to carry pistols concealed on the person to applicants resid-
ing within the respective territories herein mentioned. The
county clerk of each county shall he clerk of such licensing
hoards, which boards shiall he known in law as "The Con-
cealed Weapon Licensing Board." No such license to cnrry To whom
n pistol concealed on t1e person shall be granted to any per gte
Sonl except lie he nineteen ytoirs of age or over an(1 has resided
in this state six ionlths or over, and ill no event shall such
license lie issued uiniless it, appenrs that tile applieilll has
good reason to fear inljury 10 his person or properlty, or has
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other proper reasons, and that he is a suitable person to be
so licensed, and in no event to a person who has been con-
victed of a felony or adjudged insane in this state or else-

Chairman where. The prosecuting attorney shall be the chairman of
of board. the said board, which shall convene at least once in each

calendar month and at such other times as they shall be
called to convene by the chairman. Such licenses shall be
issued only upon written application signed by the applicant
and on his oath and upon forms provided by the commissioner
of public safety. Such licenses shall issue only with the ap-
proval of a majority of said board and shall be executed in
triplicate upon forms provided by the commissioner of public
safety and shall be signed in the name of the concealed
weapon licensing board by the county clerk and the seal of
the circuit court affxed thereto. One copy of such license
shall be delivered to the applicant, the duplicate of said
license shall be retained by the county clerk as a permanent
official record for a period of six years, and the triplicate of
such license shall be forwarded to the commissioner of public
safety who shall file and index licenses so received by him
and keep the same as a permanent official record for a period

Duration of six years. Each license shall be issued for a definite period
of license. of not more than one year, to be stated in the license, and no

renewal of such license shall be granted except upon the filing
of a new application. Every license issued hereunder shall
bear the imprint of the right thumt of the licensee, or, if
that be not possible, of the left thumb or some other finger of
such licensee. Such licensee shall carry such license upon his
person at all times when lie may be carrying a pistol con.
cealed upon his person and shall display such license upon
the request of any peace offleer.

When license SEc. 7. All licenses heretofore issued in this state per.
to expire. mitting a person to carry a pistol concealed upon his person

shall expire at midnight, December thirty-one, nineteen hun-
dred twenty-seven. .

When lcense SEc. 8. The licensing board herein created by section sixrevoked. may revoke any license issued by it upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act, or has
been convicted of'a felony. Such license may also be revoked
whenever in the judgment of said board the reason for grant-
ing such license shall have ceased to exist, or whenever said
board shall for any reasonable cause determine said licensee
to be an unfit person to carry a pistol concealed upon his
person. No such license shall 'e revoked except upon written
complaint and then only after a hearing by said board, of
which at least seven days' notice shall be given to the licensee
either by personal service or by registered mail to his last
known address. The clerk of said licensing board is hereby
authorized to administer an oath to any person testifying
before such board at any such hearing.

890 PUBLIC ACTS, 1927--No. 372.
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SEC. 9. On or before the first day of Novemb'er, nineteen safet in-
hundred twenty-seven, any person within this state who owns veao or
or has in his possession a pistol as defined in this act, shall,
if he reside in an incorporated city or an incorporated vil-
lage having an organized police department, present such
weapon for safety inspection to the commissioner or chief of
police of such city or village; if such person reside.in a part
of the county not included within the corporate limits of
such city or village he shall so present such pistol for safety
inspection to the sheriff of such county. Any person owning
or coming into possession of a pistol after the first day of
November, nineteen hundred twenty-seven, shall forthwith
present such pistol for safety inspection in the manner pro-
vided in this section. A certificate of inspection shall there- certitente
upon be issued in triplicate on a form provided by the com- issued.
missioner of public safety, containing the name, age, address,
description and signature of the person presenting such
pistol for inspection, together with a full description thereof;
the original of such certificate shall be delivered to the regis-
trant; the duplicate thereof shall be mailed to the commis-
sioner of public safety and filed and indexed by him and kept
as a permanent offlcial record for a period of six years, and
the triplicate of such certificate shall be retained and filed
in the office of said sheriff, or commissioner or chief of police,
as the case may be. The provisions of this section shall not
apply to wholesale or retail dealers in firearms or to collec-
tions of pistols kept solely for the purpose of display, as
relics, souvenirs, curios or antiques, nor to weapons heretofore
registered under the provisions of section eleven of act nui-
her three hundred thirteen of the public acts of nineteenii hun-
dred twenty-five. Any person who fails to comply with the
provision of this section shall be guilty of a misdemeanor
and shall be punished by a fine not exceeding one hundred
dollars or imprisonment in the county jail not exceeding
ninety days, or by both such fine and imprisonment in the
discretion of the court.

SEC. 10. No pawnbroker shall accept a pistol in pawn. Pistol not
Any person violating this section of this act shall be deemed "cPted in
guilty of a misdemeanor and upon conviction thereof shall
be punished by a fine of not more than one hundred dollars
or imprisonment in the county jail for not more than ninety
(lays or by both such fine and imprisonment in the discretion
of the court.

SEc. 11. No person shall wilfully alter, remove or obliter- Alteration
ate the name of the maker, model, manufacturer's number or l nful-
other mark of identity of any pistol. Possession of any such
firearm upon which the number shall have been altered, re-
moved or obliterated, shall be presumptive evidence that such
possessor has altered, removed or obliterated the same. Any
person convicted under this section shall be punished by a
ftae not to exceed five hundred dollars or by imprisonment

PUBLIC ACTS, 1927-No. 372. 891
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in the state prison not to exceed two years or by both such
fine and imprisonment in the discretion of the court.

Exceptions Sic. 12. The provisions of section two, three, five and nineto act. shall not apply to any peace olicer of the state or any sub-
division thereof who is regularly employed and paid 1;y the
state or such subdivision, or to any member of the army,
navy or marine corps of the United States, or of organizations
authorized by law to purchase or receive weapons from the
United States or from this state, nor to the national guard or
other duly authorized military organizations when on duty
or drill, nor to the memibers thereof in going to or returning
from their customary places of assembly or practice, nor to a
person licensed to carry a pistol concealed upon his person
issued by another state, nor to the regular and ordinary lins-
portation of pistols as merchandise, or to aiiy l)person while
carrying a pistol unloaded in a wrapper from the place of
purchase to his home or place of business or to a place of
repair or back to his houme or place of business, or in moving
goods from one place of abode or business to another.

When un- Sic. 13. When conllaint shall be made on oath to anylawfully
poss. magistrate authorized to issue warrants in criminal cases

that any pistol or other weapon or device mentioned in this
act is unlawfully possessed or enrried by any person, such
magistrate shall, if he be satisfied that there is reasonable
cause to believe the mlatters in said complaint be true, issue
his warrant directed to any peace oflicer, conunanding hill .to
seurch the person or place described ill such complaint, amld
if such pistol, weapon or device be there found; to seize and
hold the same as evidence of a violation of this act.

Forfeited to Site. 14. All pistols, veapons or devices carried or pos-state. Fessed contrary to this act are hereby declared. forfeited to
Ile state.

Certain Sitc. 15. It shlall be unlawful to sell or deliver within this
books, etc.
unlawful to state, or to offer or expose for sale, or to have in possession
sell, etc. for the purpose of sale, any book, pamphlet, -circular, Illaga-

zine, newspaper or other form of written o1 printed llatter
offering to sell or deliver, or containing an offer to sell or
deliver to any person within this state from any place without
this state any pistol or any weapon or device moutioned ill
section three hereof. The provisioins of this section shall not
apply to sales of or offers to sell pistols at wholesale to per-
sons regularly egaged in the business of selling such pistols
at wholesale or retail, nor to sales or offers to sell such pistols
made or authorized by 11e United States government or ally
department or agency thereof.

Penalty for SIe. 1(6. Ally persoln violating the provisions of sect ioll
violation. fAfteell of this act sh1all h (leeiled guilty of a Iml isdeivmeanor,

and upon conviction shall be punished by a flle not to exceed
one hiuidred dollars or 'by illprisoliiilent in the collity jail
lot to exceed lillety days, or by hoth suill fille mind illpriso-ll
illeit in th1e discretion of the court.
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Site. 1.7. Act inuier two hundred seveity-four of tle Acts
pil)] ic acts of iiiiiteen iindred eleven, being sections flifteen ri'peated.

thousand two hundred thirty-six, fifeen thousand. two huni-
dred thirty-seven, fifteen thousand two hundred thirty-eight,
fifteen thousand two hundred thirty-nine, fifteen thiousand two
hundred forty, fifteen thousaid two hundred forty-one, fifteen
thousand two hundred forty-two, fifteen thousand two hun-
(lred forty-three, fifteen thousand two hundred forty-four,
fifteen thousand two hundred forty-five and fifteen thousand
two hundred forty-six of the compiled laws of nineteen hun-
dred fifteen; act nuimber three hundred thirteen of the public
cts of nineteen hundred twenty-five; and section sixteen of

cliapter one hundred sixty-two of the revised statutes of
eighteen hundred forty-six, being section fifteen thousand six
hundred forty-one of tile compiled laws of nineteen hundred
fifteen, are hereby repealed: Providcd, howerer, That any Proviso.
proceedings pending under any of said sections herein re-
pealed shall not be affected hereby but shall le concluded in
accordance with the law of such repealed section or sections.

Siic. 18. This act is declared to be severable, and should saving
ainy section hereof he hereafter declared unconstitutional or clause.

otherwise invalid, ile remainder of the act shall not 6e af-
fected thereby.

Approved June 2, 1927.

[No. 373.]

AN ACT to amend section twenty-five of chapter thirty of
act nuniber three hundred fourteen of tile public acts of
nineteen hundred fifteen, entitled "An act to revise an(d
consolidate the statutes relating to the organization and
jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers
thereof; the forms of civil actions; the time within which
civil actions and proceedings may be brought in said courts;
pleading, evidence, practice and procedure in civil actions
and proceedings in said courts; to provide remedies and
penalties for the violation of certain provisions of this act;
and to repeal all acts and parts of acts inconsistent with,
or contravening any of the provisions of this act," being
section thirteen thousand two hundred fifty-three of the
compiled laws of nineteen hundred fifteen, as amended by
act number two hundred forty-three of the public acts of
nineteen hundred seventeen, and to add a new section there-
to to stand as section thirty-one.

The People of the State of Michigai enact:

SECTION 1. Section twenty-five of chapter thirty of act secuon
number three hundred fourteen of the public acts of nineteen amended.
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CHAPTERS 320 & 321, LAWS OF 1927.

VII. MISCELLANEOUS.
Repealer. 25. All acts and parts of acts inconsistent with the

provisions hereof are repealed in so far as applicable to
rroiso. the matters vhich are the subject of this act; provided,

that nothing herein contained shall affect the practice
and procedure prescribed under the State Motor Vehicle
and Traffic acts.

As to consti. 26. In case for any reason any section, part of sec-
act. tion or provision of this act shall be questioned in any

court, or determined to be unconstitutional or invalid,
the same shall not in anywise affect any other section,

Proviso. part of section or provision of this act; provided, that
in cities bordering on the Atlantic ocean having a popu-
lation in excess of fifty thousand the salary shall not
exceed six thousand dollars.

27. This act shall take effect immediately.
Approved March 30, 1927.

CHAPTER 321.

A Further Supplement to an act entitled "An act for
the punishment of crimes" (Revision of 1898), ap-
proved June fourteenth, one thousand eight hundred
and ninety-eight.

BE IT ENACTED by the Senate and General Assembly
of the State of New Jersey:

Pawnbrokers 1. No pawnbroker shall hereafter sell or have in hisfnot (, lical ill
possession for sale or to loan or give away, any machine
gun, automatic rifle, revolver, pistol, or other firearm,
or other instrument of any kind known as a blackjack,
slungshot, billy, sandclub, sandbag, bludgeon, metal
knuckles, dagger, dirk, dangerous knife, stiletto, bomb

Penalty. or other high explosive. Any pawnbroker violating
the provisions of this act shall be guilty of a high mis-
dcmeanor and punished accordingly.
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CHAPTER 321, LAWS OF 1927.

2. Any person who shall commit or attempt to con- ,\ddm°,,al-- " Sentence for

mit any assault, robbery, larceny, burglary, or breaking Armed Crim-

and entering, when armed with, or having in his pos-
session, any revolver, pistol, or other firearm, or other
instrument of any kind known as a blackjack, slungshot,
billy, sanclclub, sandbag, bludgeon, metal knucklcs, dag-
ger, dirk, dangerous knife, stiletto, bomb or other high
explosive, shall, in addition to the punishment provided
for the crime, be punished on a first conviction by im-
prisonment for not more than five years; upon a second
conviction for a period of not more than ten years; upon
a third conviction by imprisonment for a period of not
more than fifteen years; upon a fourth or subsequent
conviction, by imprisonment for life, or for an additional
period of not more than twenty years, in the discretion
of the court; provided, however, the indictment or allc- Proviso.
gation shall aver that the person was armed with or had
in his possession any such instrument and conviction
is had thereon.

3. In the trial of a person for committing or attempt- Arms as vi-

ing to commit any crime enumerated in section two
hereof, the fact that he was armed with or had in his
pbssession any of the firearms or instruments enumer-
ated in section one hereof without a license to carry the
same, shall be prima facie evidence of his intention to
commit said crime of violence.

The presence of a firearm in a vehicle is presump- rirearms in

tive evidence of possession by all persons occupying or ,hicle.
using the vehicle at the time.

4. No person who shall have been convicted in this Convicted per-son not to
State or elsewhere of any of the crimes enumerated in have weapons.

section two hereof shall purchase, own,-or have in his
possession or under his control any of the firearms or
instruments enumerated in section one hereof. Viola- Penalty.

tion of this section shall be punished by imprisonment
for not more than five years.

5. Every person who manufactures, or who sells at Manufacturersof weapons
wholesale, any of the firearms or instruments enumer- registered.

ated in section one hereof, shall be registered with the
Secretary of State and shall furnish to the Secretary
of State such particulars as may be prescribed by lay-
for such registration; provided, that if the Secretari Proviso.
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CHAPTRER 321, LAWS OF 1927.

of State is satisfied that any applicant for such regis-
tration cannot be permitted to carry ol business as a
manufacturer or wholesale dealer in the firearms or
instruments enumerated in section one hereof without
danger to the public safety, he may refuse to register
that person.

Certificate The Secretary of State shall furnish to every personfurn~ished.

vho is registered under this section, a certificate of
registration.

Raf, f any person dtsires to have his name removed from
registrationi registration, or if the Secretary of State is satisfied that
list. any person whose name is registered is no longer carry-

ing on business as such manufacturer or wholesale
dealer, or has ceased to have a place of business within
the State, or cannot longer be pernitted to carry on
business as such manufacturer or wholesale dealer vith-
out danger to the public safety, lie shall, after giving
reasonable notice to such manufacturer or wholesale
dealer and hearing thereon, cause the nane of such per-

A,eal may be son to be removed from registration. Any person ag-
grieved by the refusal of such State official to register
him as such manufacturer or wholesale dealer, or by
the removal of his name from registration, shall have
a right of appeal to the Supreme Court of the State.

Reco,ui of Every manufactureir and wholesale dealer shall keep
sales. .a detailed record of each firearm or instrument sold by

him. Such record shall include date of sale, name of
purchaser, descriptioi 'of arm, and serial number there-
of. The information contained in such record shall be
available to police and other public officials in the per-
formance of their official duties.

,leticn. i. 6. No retail dealer shall sell or expose for sale, or
have in his possession with intent to seU, any of the
firearms or instruments enumerated in section one here-
of without being licensed as hereafter provided.

ei.,,st ,, 'l'he Common Pleas judge of any court of this State,ed hy cor-
11,o,1 Pikas may, in his discretion, grant licenses in form prescribed
jude. by the Secretary of State, effective for not more than

one year froml date of issue, permitting the licensee to
sell at retail within the said city or town or political
:;Ill-division, pistols or revolvers, subject to the follow-
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CHAPTEiR 321, LAWS OF 1927.

ing conditions, for breach of any of which the license
shall be subject to forfeiture:

1. The business shall be carried on only in the build- Place;
ing or buildings designated in the license.

2. The license or a copy thereof certified by the issu- dipede

ing authority shall be displayed in a conspicuous place
on the premises where it can be easily read.

3. No pistol or revolver, or imitation thereof, or No advrtis-

placard advertising the sale thereof, shall be placed in ig;
any window or in any part of said premises where it
can be readily se,.n frrm the outside.

4. No pistol ot r- 1volver shall be delivered (a) unless Delivery to

the purchaser shall hve obtained a permit to purchase prhaser;

under the provisions of section nine; (b) until seven
days shall have elapsed after the application for the per-
mit; (c) unless the purchaser either is personally known
to the seller or shall present evidence of his identity;
(d) unless the pistol or revolver shall be unloaded and
securely wrapped; provided, however, a permit to cover Proviso

a pistol or revolver shall, for the purposes of this sec-
tion and of section nine of this act, be equivalent to a
permit to purchase a pistol or revolver.5. A true record of every pistol or revolver lrailerkpt

shall be made in a book kept for the purpose, the form
of which shall be prescribed by the Secretary of State
and shall be personally signed by the person effecting
the sale, and shall contain the date of the sale, the calibre,
make, model, and manufacturer's number of the weapon,
and the name, address and permit number of the
purchaser.

No license to sell at retail shall be granted except as Licensing;
provided in this section.

Violation of any of the provisions of this section Penalty.
(viz. section six) shall be a misdemeanor.

7. Any person who shall knowingly sell any of the Sale to minors,
firearms or instruments enumerated in section one here- etc., illegal.

of to a minor under the age of eighteen years, or to a
person not of sound mind, or to a drug addict, or to a
person who has been convicted of committing or at-
tempting to commit any of the crimes enumerated in
section two hereof when armed with any of the fire-
arms or instruments enumerated in section one hereof,
shall he guilty of misdemeanor.
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CHAPTER 321, LAWS OF 1927.

Penalty for 8. Any person who loans money secured by mort-loaning cn

firearms. gage, deposit or pledge of a pistol or revolver shall be
punished by a fine of not more than five hundred dollars
or by imprisonment for not more than one year, or
both.

Prchase," 9. No person shall sell a pistol or revolver to anothermullst have

P'.rmlnt, person unvess the purchaser has first secured a permit
to purchase or carry a pistol or revolver. No person
of good character and who is of go,.,d repute in the
community in which he lives, and who is not subject
to any of the disabilities set forth in other sections of
this act, shall be denied a pei'mit to purchase a pistol or

By %hum revolver. The judge of aily court within this State
granted. (except, however, justices of the peace), the sheriff

of a county or the chief of police of a city, town or
municipality shall upon application issue-to any person
qualified under the provisions of this section a permit
to purchase a pistol or revolver, and the Secretary of
State shall have concurrent jurisdiction to issue such
permit in any case, notwithstanding it has been refused
by any other licensing official, if in his opinion the
applicant is qualified.

Application Applications for such permits shall be in form as
for permit. prescribed by the Secretary of State and shall set forth

the name, residence, place of business, age, occupation,
sex, color, and physical descript,on of the applicant, and
shall state whether the applicant is a citizen, and whether
he has ever been convicted of any of the crimes enu-
merated in section two hereof as defined in this act.
Such application shall he sisned by the applicant and
shall contain as reference the names and addresses of
two reputable citizens personally acquainted with him.

Blank forms. Application blanks shall be obtainable from the Sec-
retary of State and from any other officers authorized
to grant such permit.. and may be obtained from licensed

ree. retail dealers. The apnlication, together with a fee of
fifty cents. shall be delivered or forwarded to the licens-
iliz authority who shall investigate the same, and un-
less food cause for the denial thereof shall anpear, shall
rant said permit within seven days from the date of

Permit in the receipt of the application. The permit shall be in
triplicate, form prescribed by the Secretary of State and shall be
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CHAPTER 321, LAWS OF 1927.

issued to the applicant in triplicate. The applicant shall
deliver to the seller the permit in triplicate and the seller
shall indorse ol the back of each copy the make, model,
calibre and serial number of the pistol or revolver,
sold tinder the permit. One copy shall then be returned
to the purchaser with the pistol or revolver, one copy Copes.
shall be kept by the seller as a permanent record, and
the third copy shall be forwarded by the seller within
three days to the Secretary of State. If the permit is
not granted, the fee shall be returned to the applicant.

All fees for permits shall be paid into the general Dispoition of
fees.

fund of the State if the permit be issued by the Secretary
of State; to the municipality if the permit be issued by
a municipal officer; in all other instances to the general
fund of the county wherein the officer acts or the li-
censee re.:des or does business.

A person shall not be restricted as to the number One pistol to

of pistols or revolvers he may purchase, if he applies each permit.

for and obtains permits to purchase the same, but only
one pistol or revolver shall be purchased or delivered
on each permit.

10. The granting of permits to carry a revolver, Act relative togranting per-

pistol or other instrument, enumerated in section one Inits.
hereof shall be under and according to the provisions
of an act entitled "An act to amend an act entitled 'A
further supplement to an act entitled '.'An act for the
punishment of crimes" (Revision of 1898), approved
June fourteenth, one thousand eight hundred and ninety-
eight,' which supplementary act was approved March
eleventh, nineteen hundred and twenty-four," and the
supplements thereto and amendments thereof.

11. No person shall, without a license therefor issued Crr n jis-tol Without

as provided in the statute referred to in the preceding lics..
section, carry a pistol or revolver in any vehicle or
concealed on or about his person, except in his dwelling
house or place of business or on land possessed by him;
provided, however, that nothing in this act contained Proviso-

shall be construed in any way to apply to the United .eptiO to
States marshal or his deputies, the sheriff, or the under-
sheriffs of any county, nor to the regularly employed
members of any police department, nor to any special
policemen appointed by the governing body of any
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748 CHAPTER 321, LAWS OF 1927.

municipality of this State, nor to any prosecutor or
assistant prosecutor of any county, regular fish and game
wardens, constable, railway police, canal police, steam-
boat police, and prosecutor's detectives; nor to any
member of the State Police, nor to any motor vehicle
inspector; nor to any officer of the Society for the
Prevention of Cruelty to Animals; nor to any prison
or jail wardens or their deputies; nor to guards while
in the employ of aiy banking or building and loan in-
stitution of this State; nor to any court attendant en-
gaged in attending the Circuit Court, Court of Oyer
and Terminer, Court of Common Pleas, or ,,eneral
Court of Quarter Sessions, justices of the peace; nor
to the members of the Army, Navy or Marine Corps
of the United States or of the National Guard when on
duty; nor to duly authorized military organizations
when under orders, nor to the members thereof when
going to or from vlaces of meeting of their respective
organizations, carrying the weapons prescribed for such

Proviso. drill, exercise or parade; and provided, further, nothing
in this act contained shall be construed to apply to any
person having a written permit to carry any revolver,
pistol or other firearm, when such permit has be en ob-
tained pursuant to the provisions of this act; nor to
lublic utility corporations in the transportation of ex-

Proviso plosives; provided, however, that nothing herein con-
tained shall prevent any person from keeping or carry-
ing about his or her place of business, dwelling house
or premises, any such revolver, pistol, firearm or other
weapon, or from carrying the same from any place of
purchase to his or her dwelling house or place of busi-
ness, or from his or her dwelling house or place of
business to any place where repairing is done, to have
the same repaired and returned or to carry a gun, rifle
or knife in the woods or fields or upon the waters of
the State for the purpose of hunting or target practice.

)efinition of Whenever the words "pistol" or "revolver" are used in
pistol. this act such words shall :cnclude a shotgun, rifle or other

firearm with over-all length less than twenty-six inches.
Pe,,alty for 12. Any person who shall give or cause to be givenfalse informi- .t
tion. false information in applying for a permit to 'purchase

or a license to carry a pistol or revolver, or in purchasing
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CHAPTER 321, LAWS OF 1927.

or other;vise acquiring delivery of a pistol or revolver,
shall be deemed to be guilty of a misdemeanor and shall
be subject to the same penalty as is provided for the
crime of misdemeanor in this State.

13, It shall be unlawful within this State to manu- Mufflers
facture, sell, purchase or possess, except for military forbidden.

or police purposes, any muffler, silencer or device for
deadening or muffling the sound of a firearm when dis-
charged. Any violation of this section shall be a mis-
demeanor.

14. Any person, except a duly appointed law enforce- As to bombs.

ment officer, or a member of the Army, Navy, or Marine
Corps of the United States, or of the National Guard
or organized reserves when on duty, who possesses, or
carries on or about his person or in a vehicle, a bomb
or bomb shell, except for blasting or other commercial
use, or who, with intent to use the same unlawfully
against the person or property of another, possesses
or carries any explosive substance, or any explosive
liquid, gas or like substance, shall be guilty of a high
misdemeanor.

15. No person shall change, alter, remove or obliterate Not alter
maker's name

the name of the maker, model, manufacturer's number, nad number.

or other mark of identification of any pistol or revolver.
Any violation of this section shall be a misdemeanor.

16. No property right shall exist in any firearms.un- As to property
lawfully possessed, carried or used, and all such fire- arms.
arms are hereby declared to be nuisances and forfeited
to the State. When such forfeited firearms shall be
taken from any person, they shall be surrendered to the
sheriff of the county in which taken or to the head of the
police department in cities or to the office of the prose-
cutor of the county. Provided, however, that if any Proviso.
such firearms shall be found to be the property of an
innocent owner, it shall be returned to such owner if
and when no longer needed for evidential purposes.

17. In the case of the conviction under this act of a Conviction of

person who is not a citizen of the United States, it shall aliens.

be the duty of the clerk of the court in which such con-
viction is secured to certify the fact of such conviction
to the. proper officer of the United States Government
having supervision of the deportation of aliens.

48 LAWS
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CHAPTERS 321 & 322, LAWS OF 1927.

ntiques, ex 18. This act shall not apply to antique pistols unsuit-
cepted. able for use as firearms and possessed as curiosities or

ornaments.
xpiratio,, of 19. All licenses heretofore issued within this State

f~c, OsCI. permitting the sale or purchase of pistols or revolvers
shall expire ninety clays after the passage of this act.

Repcaler. 20. All acts or parts of acts inconsistent herewith
are hereby repealed.

Approved March 30, 1927.

CHAPTER 322.

An Amendment amending an act entitled "An act re-
specting coroners" (Revision), approved March
twenty-seventh, one thousand eight hundred and
seventy-four.

BE Ir ENACTED by the Senate and General Assembly
of the State of New Jersey:

Section 26 1. The twenty-sixth section of the act to which tis
amended.

is amendatory be and the same is hereby amended to
read as follows:

26. That the following fees shall be allowed:
Fees allowed To coroner, or person acting in his stead, for view-
coroners. ing the body five dollars;

Mileage per mile, going and returning, ten cents, or
actual carfare;

Sitting with jury at inquest each day, three dollars.
Taking deposition of witnesses at inquest, ten cents

per folio, counting not more than two folios of manu-
scr it to each page;

F, or every witness attending such inquest, when resi-
dent in the county, fifty cents for each day, and when
from a foreign county, one dollar a day, in which shall'
be included his or her going to and returning from the
same, allowing one day for every thirty miles from
and to his or her place or residence;

jurors' fees. Jurors' fees, twenty-five cents for each case; but in
cases of special importance the board of chosen free-
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SESSION OF 1931.

as having been inspected and passed or otherwise ap-
proved as being wholesome and fit for food.

(b) To affix or attach any stamp, brand, emblem,
tag, or other marking to any meat or meat-food product,
or to any container or wrapping or covering of any
meat or meat-food product, indicating or suggesting
that the meat or meat-food product was slaughtered,
manufactured, or prepared under inspection, unless the
stamp, brand, emblem, tag, or other marking shall have
been previously approved and the use thereof author,
ized by the United States Department of Agriculture
or the Pennsylvania Department of Agriculture or an
incorporated or chartered or established municipality
of the Commonwealth of Pennsylvania.

APPRovm-The 10th day of June, A. D. 193L

GIFFORD PINCHOT

No. 158

AN ACT
Regulatiog and licensing the sale, transfer, and possession of

certain firearms; prescribing penalties, procedure, and rules
of evidence; conferring powers and imposing duties on
courts of quarter sessions, sheriffs, and heads of police de.
partments; and to make uniform the law with reference
thereto.

Affxlng or attach-
ing stamp which
han not been
officially approved.

Section 1. Be it enacted, &c., That "firearm," as Th. niform
used in this act, means any pistol or revolver with a -,m. Act.
barrel less than twelve inches, any shotgun with a ,,rearz.,.
barrel less than twenty-four inches, or any rifle with a defined.

barrel less than fifteen inches.
"Crime of violence," as used in this act, means any "crime aot

of the follbwing crimes, or an attempt to commit any violence." d.
of the same, namely: murder, rape, mayhem, aggravated
assault and battery, assault with intent to kill, robbery,
burglary, breaking and entering with intent to commit
a felony, and kidnapping.

"Person," as used in this act, includes firm, partner- "Person." d

ship, association, or corporation; and the masculine
shall include the feminine and neuter.

Section 2. If any person shall commit or attempt to crimes come
commit a crime of violence when armed with a firearm with frearm

contrary to the provisions of this act, he may, in addi- Additional p
tion to the punishment provided for the crime, be pun- meat.
ished also as provided by this act.
. Section 3. In the trial of a person for committing xvidence of

or attempting to. commit a crime of violence, the fact intent.

that he was armed with -a firearm used or attempted
to be used, and had no license to carry the same, shall

IFire-

efined.

efined.

itted

6.

untsh.
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LAWS OF PENNSYLVANIA,

be evidence of his intention to commit said crime of
violence.

Former convict Section 4. No person who has been convicted in this
not to own a Commonwealth or elsewhere of a crime of violence
firearm, etc. shall own a firearm, or have one in his possession or

under his control.
Firearms not to Section 5. No person shall carry a firearm in any
be carried with- vehicle or concealed on or about his person, except in
out a license. his place of abode or fixed place of business, without a

license therefor as hereinafter provided.
Exceptions. Section 6. The provisions of the preceding section

shall not apply to constables, sheriffs, prison or jail
wardens, or their deputies, policemen of the Common-
wealth or its political subdivisions, or other law-enforce-
ment officers; or to members of the army, navy or
marine corps of the United States or of the national
guard or organized reserves when on duty; or to the
regularly enrolled members of any organization duly
authorized to purchase or receive such weapons from
the United States or from this Commonwealth; or any
organization incorporated under the laws of this Com-
monwealth engaged in target shooting with rifle, pistol
or revolver, provided such members are at or are going
to or from their places of assembly or target practice,
or to officers or employes of the United States duly au-
thorized to carry a concealed firearm, or to agents,
messengers and other employes of common carriers,
banks, or business firms, whose duties require them to
protect moneys, valuables and other property in the
discharge of such duties, from carrying any such fire-
arm while actually engaged in such duties; or to any
person engaged in the business of manufacturing, re-
pairing, or dealing in firearms, or the agent or repre-
sentative of any such person, having in his possession,
using or carrying a firearm in the usual or ordinary
course of such business; or to any person while carry-
ing a firearm unloaded and in a secure wrapper from
the place of purchase to his home or place of business
or to a place of repair or back to his home or place of
business or in moving from one place of abode or busi-
ness to another.

Police heads in Section 7. The chief or head of any police force or
cities and sherifs police department of a city, and, elsewhere in this Corn-
in counties may
isMae licenses. monwealth, the sheriff of a county, may, upon the ap-

plication of any person, issue a license to such person
to carry a firearm in a vehicle or concealed on or about
his person within this Commonwealth for not more than
one year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his person
or property, or has any other proper reason for carry-
ing a firearm, and that he is a suitable person to be so
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licensed. The license shall be in triplicate, in form to Mensp to beIssued In triplicate.

be prescribed by the Secretary of the Commonwealth, Frm.
and shall bear the name, address, description, and signa-
ture of the licensee, and the reason given for desiring
a license. The original thereof shall be delivered to
the licensee, the duplicate shall, within seven days, be
sent by registered mail to the Secretary of the Com-
monwealth, and the triplicate shall be preserved for six
years by the authority issuing said license. The fee Fee.

for issuing such license shall be fifty cents ($0.50),
which fee shall be paid into the county treasury, except
that if the applicant exhibits a resident hunter's li-
cense issued to him for the current license year, the
fee shall not be charged.

Any such license to carry firearms may be revoked neocatlon.
by the person issuing the same, at any time, upon
written notice to the holder thereof.

Section 8. No person shall deliver a firearm to any Persons to whom
person under the age of eighteen, or to one who he be maeI ot
has reasonable cause to believe has been convicted of a
crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

Section 9. No seller shall deliver a firearm to the Time and manner

purchaser thereof until forty-eight hours shall have of delivery,.
elapsed from the time of the application for the pur-
chase thereof, and, whe; delivered, said firearm shall
be securely wrapped and shall be unloaded. At the
time of applying for the purchase of a firearm, the Statement to be
purchaser shall sign in triplicate and deliver to the osned by

seller a statement containing his full name, address, p

occupation, color, place of birth, the date and hour of
application, the caliber, length of barrel, make, model,
and manufacturer's number of the firearm to be pur-
chased, and a statement that he has never been convicted
in this Commonwealth, or elsewhere, of a crime of
violence. The seller shall, within six hours after such Duty of seller.
application, sign and attach his address and forward
by registered mail one copy of such statement to the
chief or head of the police force or police department
of the city or the sheriff of the county of which the
seller is a resident; the duplicate, duly signed by the
seller, shall, within seven days, be sent by him, with his
address, to the Secretary of the Commonwealth, the
triplicate he shall retain for six years. This section Sales at whole.
shall not apply to sales at wholesale. sale.

Section 10. No retail dealer shall sell, or otherwise Retail dealer re.
transfer or expose for sale or transfer, or have in his fjired to be

possession with intent to sell or transfer, any firearm licensed.

without being licensed as hereinafter provided.
Section 11. The chief or head of any police force Isance of

or police department of a city, and, elsewhere in this licenses.
Commonwealth, the sheriff of the county, -shall grant to
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LAWS OF PENNSYLVANIA,

rom to be pro- reputable applicants licenses, in form prescribed by the
scribed by Seere-
tary of common- Secretary of the Commonwealth, effective for not more
wealth, than one year from date of issue, permitting the licensee
condition, to sell firearms direct to the consumer within this Com-

monwealth, subject to the following conditions in
addition to those specified in section nine hereof, for
breach of any of which the license shall be forfeited and
the licensee subject to punishment as provided in this
act:

Business place. 1. The business shall be carried on only in the
building designated in the license;

Display of 2. The license, or a copy thereof, certified by the is-
license. suing authority, shall be displayed on the premises

where it can easily be read;
LUown identity 3. No firearm shall be sold (a) in violation of any
of purchaser, provision of this act, nor (b) shall a firearm be sold,

under any circumstances, unless the purchaser is per-
sonally known to the seller or shall present clear evi-
dence of his identity;

Record. 4. A true record in triplicate shall be made of every
firearm sold in a book kept for the purpose, the form of
which may be prescribed by the Secretary of the Com-
monwealth, and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the
presence of the other, and shall contain the date of sale,
the caliber, make, model, and manufacturer's number
of the firearm, the name, addfess, occupation, color, and
place of birth of the purchaser, and a statement signed
by the purchaser that he has never been convicted in
this Commonwealth, or elsewhere, of a crime of violence.
One copy shall, within six hours, be sent by registered
mail to the chief or head of the police force or police
department of the city or the sheriff of the county of
which the dealer is a resident; the duplicate, the dealer
shall, within seven days, send to the Secretary of the
Commonwealth; the triplicate, the dealer shall retain
for six years.

Display of fire- 5. No firearm or imitation thereof, or placard ad-
arms prohibited. vertising the sale thereof, shall be displayed in any part

of any premises where it can readily be seen from the
outside.

License toe. The fee for issuing said license shall be ten dollars
($10.00), which fee shall be paid into the county treas-
ury.

Revocation. 6. Any license granted under this section may be
revoked by the person issuing the same, upon written
notice to the holder thereof.

Petition to com- Section 12. Any applicant aggrieved by the refusalmon pleas for

roeersal. of his application for a license to carry a firearm or for
a dealers license, or any person or retail dealer whose
license has been revoked, may file, within thirty days
thereafter, in the court of quarter sessions of his county,
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a petition against the official who refused his applica-
tion, as defendant, alleging therein, in brief detail, the
refusal complained of and praying for a reversal there-
of. Upon service of a copy of the petition upon the Procedure.

defendant, returnable within ten days from its date,
the defendant shall, on or before the return day, file an
answer in which he may allege by way of defense the
reason for his refusal, and such other reasons as may
in the meantime have been discovered. Thereupon,
upon application of either party, the cause shall be
heard without delay. The court may either sustain or
reverse the action of the defendant. If the defendant's
action is reversed, he shall forthwith issue the license
upon payment of the fee. A judgment sustaining a
refusal to grant a license shall not bar, after one year,
a new application; nor shall a judgment in favor of the
petitioner prevent the defendant from thereafter re-
voking or refusing to renew such license for any proper
cause which may thereafter occur. The court shall
have full power to dispose of all costs.

Section 13. No person shall make any loan secured Ltoans onor lend-gi o lving fire.

by mortgage, deposit, or pledge of a firearm; nor shall a. -prohibited.
any person lend or give a firearm to another or other-
wise deliver a firearm contrary to the provisions of
this act.

Section 14. No person shall, in purchasing or other- False OvidOne*
wise securing delivery of a firearm or in applying for of Identity.

a license to carry the same, give false information or
offer false evidence of his identity.

Section 15. No person shall change, alter, remove, or Atring or obliter-9 tingf marks of

obliterate the name of the maker, model, manufacturer'a Identification.
number, or other mark of identification on any fire-
arm. Possession of any firearm, upon which any such
mark shall have been changed, altered, removed, or
obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed, or obliterated
the same.

Section 16. All licenses heretofore issued within Expiration of
this Commonwealth permitting the carrying of firearms present licensee.

concealed upon the person shall expire at midnight of
the thirty-first day of August, one thousand nine hun-
dred and thirty-one.

Section 17. This act shall not apply to antique fire- Antique firearmn.
arms unsuitable for use and possessed as curiosities or
ornaments.

Section 18. Any person violating any of the provi- violation.
sions of this act shall be guilty of a misdemeanor, and, Misdemeanor.
upon conviction thereof, shall be sentenced to pay a fine
of not more than three thousand dollars ($3,000.00), Ponlty.

or imprisonment for not more than three years, or both.
Invalidity of partSection 19. If any part of this act is for any reason of act.
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Title of act

Uniformity.

Repeal.

Act of April 25,
1929 (P. L. 777),
not repealed.

Highways.

Section 8. act of
May 9, 1929 (P.
L. 1702), amended.

declared void, such invalidity shall not affect the
validity of the remaining portions of this act.

Section 20. This act may be cited as the "Uniform
Firearms Act."

Section 21. This act shall be so interpreted and con-
strued as to effectuate its general purpose to make uni-
form the law of those states which enact it.

Section 22. All acts or parts of acts inconsistent here-
with are hereby repealed: Provided, however, That this
act shall not repeal or in any manner affect any provi-
sions of an act, approved the twenty-fifth day of April,
one thousand nine hundred and twenty-nine (Pamphlet
Laws, seven hundred seventy-seven), entitled "An act
prohibiting the sale, giving away, transfer, purchasing,
owning, possession and use of machine guns; providing
penalties; and providing for certain exemptions, and
the granting of permits by sheriffs to own and possess
machine guns as relies."

APPRovFD--The 11th day of June, A. D. 1931.

GIFFORD PINCHOT

No. 159

AN ACT
To amend section three of the act, approved the ninth day of

May, one thousand nine hundred and twenty-nine (Pam-
phlet Laws, one thousand seven hundred and two), entitled
"An act regulating the closing of public highways and pro-
viding for the locating, marking, and maintenance of de-
tours necessitated by such closing; requiring boroughs, cities,
and towns to notify the Department of Highways of the
creation and discontinuance of certain detours; providing
penalties for removing, destroying, defacing signs erected
for warning or detour purposes, and for driving on, over
or across highways which are closed by the proper persons
or authorities, except in certain cases; further providing
that the authorities responsible for the maintenance of
highways which have been damaged, or their agents or
contractors, shall have the right to recover the amount of
such damages from the person or persons responsible, in
addition to the penalties herein provided; and repealing
certain acts."

Section 1. Be it enacted, &c., That section three of
the act, approved the ninth day of May, one thousand
nine hundred and twenty-nine "(Painphlet Laws, one
thousand seven hundred two), entitled "An act regu-
lating the closing of public highways and providing for
the locating, marking, and maintenance of detours ne-
cessitated by such closing; requiring boroughs, cities
and towns to notify the Department of Highways of
the creation and discontinuance of certain detours; pro-
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OCCUPATION TAX ON SALE OF PISTOLS.

H. B. No. 514.] CHAPTER 267.

An Act imposing an occupation tax on certain persons engaging in the
business of selling and otherwise disposing of pistols, as herein de-
fined; providing for the obtaining of licenser by such persons; author-
ing counties and municipalities to impose i. tax; providing for the
keeping of records; prescribing conditions incident to the sale of
pistols under named conditions and providing the Act shall not affect
the law relating to the carrying of pistols; prescribing offenses and
fixing punishments; repealing Article 7068; making exceptions, and
declaring an emergency.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. That hereafter there shall be collected from

every person, firm or corporation engaging in the business of
bartering, leasing, selling, exchanging, or otherwise dealing in
pistols for profit, whether by wholesale or retail, an annual oc-
cupation tax of ten dollars ($10), to be paid on or before Jan-
uary 1st of each year, and to be paid before continuing said
business, within thirty (30) days from the effective date hereof.
Before so engaging in said business, each such dealer shall
obtain a license therefor, to be issued by the county tax collector
of each county in which the applicant has a place of business,
and for each separate place of business. The Comptroller of
Public Accounts shall furnish said forms to the tax collectors.

SEC. 2. The commissioners court of the several counties, as
well as municipalities, shall also have the power to levy and
collect such a tax, equal to one-half of the amount herein levied.

SEC. 3. Each such dealer shall keep a permanent record of
all such pistols bartered, leased, or otherwise disposed of, as
above. Such record shall show the number of the pistol, name
of the manufacturer, date of transaction, salesman, purchaser,
and their addresses, which said record shall at all times be ac-
cessible to the Comptroller, prosecuting attorney, grand jury,
and Attorney General, and a copy of this record shall be mailed
to and filed for record with the State Adjutant General's De-
partment. This filing to be made each three (3) months.

"Pistols," as used herein, shall include every kind of pistol,
revolver' automatic, semi-automatic, magazine pistol, and every
other such short firearm intended or designed to be aimed or
fired from one hand.

SEC. 4. If any person shall knowingly sell, rent, or lease any
pistol to a minor, or any other person under the heat of passion,
he shall be guilty of a misdemeanor, or, if any person violates
any of the provisions hereof, he shall be guilty of a misde-
meanor, and upon conviction, punished by a fine of not less than
ten dollars ($10) nor more than two hundred dollars ($200),
provided that no person may purchase a pistol unless said pur-
chaser has secured from a justice of the peace, county judge,
or district judge, in the county of his or her residence a certifi-
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cate of good character. Said certificate to be kept with the
permanent record of the dealer. No person may purchase a
pistol who has served a sentence for a felony.

Nothing in this bill shall affect the law against carrying
pistols.

SEc. 5. That Article 7068 of the Revised Civil Statutes of'
1925 be and the same is in all things repealed.

SEC. 6. Provided, however, that no such person shall be re-
quired to have a license or pay the tax where such person is
engaged exclusively in selling pistols to the militia of the United
States or other agencies of the Federal government authorized
by law to purchase the same.

SEC. 7. The fact that tl.,re is no adequate tax on dealers in
pistols, and that pistols are being sold by dealers to persons in
the heat of passion, which should be prohibited, create an
emergency and an imperative public necessity that the constitu-
tional rule requiring bills to be read on three several days in
each House be suspended and that this act shall take effect and
be in force from and after its passage, and said rule is hereby
suspended, and it is so enacted.

Approved May 28, 1931.
Effective May 28, 1931.

[NOTE: H. B. No. 514 passed the House by a vote of 105 yeas,
0 nays; passed the Senate by a vote of 30 yeas, 0 nays.]

PROHIBITING MOLESTATION OF DEAD BODIES.

H. B. No. 993.] CHAPTER 268.

An Act to amend Article 529 of the Penal Code, and declaring an emer-
gency.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. That Article 529 of the Penal Code of Texas,

revision of 1925, be, and the same is, hereby amended so as to
hereafter read as follows:

"Art. 529. (511) (367) (345). Interference with Dead
Bodies.-If any person not authorized by law or by a relative
for the purpose of reinterment, shall disinter, disturb, remove,
dissect, in whole or in part, or carry away, any human body or
the remains thereof, or remove any jewels, apparel or anything
therefrom, or shall conceal said body, knowing it to be so il-
legally disinterred, he shall be confined in the penitentiary for
not more than twenty-five (25) years, or be confined in jail
for not more than twelve (12) months, or fined nor more than
five hundred dollars ($500), or be punished by both such fine
and imprisonment in jail."
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CHAPTER 208

(H. B. 212)

ADOPTING THE UNIFORM FIREARMS ACT

AN ACT Entitled, An Act Regulating the Sale, Transfer and Possession of Cer-
tain Firearms, Prescribing Penalties and Rules of Evidence, and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. DEFINITIONS. "Pistol," as used in this Act, means
any firearm with barrel less than twelve inches in length.

"Crime of Violence," as used in this Act, means any of the follow-
ing crimes or an attempt to commit any of the same, namely, murder,
manslaughter, rape, mayhem, assault to do great bodily harm, robbery,
burglary, housebreaking, breaking and entering, kidnapping and larceny.

"Person," as used in this Act, includes firm, partnership, associa-
tion or corporation.

Section 2. COMMITTING CRIME WHEN ARMED. If any per-
son shall commit or attempt to commit a crime of violence when armed
with a pistol, he may in addition to the punishment provided for the
crime, be punished also as provided by this Act.

Section 3. BEING ARMED PRIMA FACIE EVIDENCE OF IN-
TENT. In the trial of a person for committing or attempting to com-
mit a crime of violence, the fact that he was armed with a pistol and
had no license to carry the same shall be PRIMA FACIE evidence of
his intention to commit said crime of violence.

Section 4. CERTAIN PERSONS FORBIDDEN TO POSSESS ARMS.
No person who has been convicted in this State or elsewhere of a crime
of violence, shall own a pistol or have one in his possession or under his
control.

Section 5. CARRYING PISTOL. No person shall carry a pistol in
any vehicle or concealed on or about his person, except in his place of
abode or fixed place of business, without a license therefor as hereinafter
provided.

Section 6. EXCEPTION. The provisions of the preceding Section
shall not apply to marshals, sheriffs, prison or jail wardens or their
deputies, policemen or other law-enforcement officers or employees of
railway or express companies while on duty, or to members of the army,
navy, or marine corps of the United States or of the national guard or
organized reserves when on duty, or to the regularly enrolled members
of any organization duly authorized to purchase or receive such weap-
ons from the United States or from this state, provided such members
are at or are going to or from their places of assembly or target prac-
tice, or to officers or employees of the United States duly authorized to
carry a concealed pistol, or to any person engaged in the business of
manufacturing, repairing, or dealing in firearms or the agent or repre-
sentative of any such person having in his possession, using, or carry-

355UNIFORM LAWS-CH. 208
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ing a pistol in the usual or ordinary course of such business, or to any
person while carrying a pistol unloaded and in a secure wrapper from
the place of purchase to his home or place of business or to a place of
repair or back to his home or place of business or in moving from one
place of abode or business to another.

Section 7. ISSUE OF LICENSES TO CARRY. The judge of a
court of record, the chief of police of a municipality, the sheriff of a
county, may upon the application of any person issue a license to such
person to carry a pistol in a vehicle or concealed on or about his person
within this State for not more than one year from date of issue, if it
appears that the applicant has good reason to fear an injury to his per-
son or property, or has any other proper reason for carrying a pistol,
and that he is a suitable person to be so licensed. The license shall be in
triplicate, in form to be prescribed by the Secretary of State, and shall
bear the name, address, description, and signature of the licensee and
the reason given for desiring a license. The original thereof shall be
delivered to the licensee, the duplicate shall within seven days be sent
by registered mail to the Secretary of State, and the triplicate shall be
preserved for six years by the authority issuing said license. The fee
for issuing such license shall be $.50, which fee shall be collected by the
official issuing such license, and shall be remitted by him to the State
Treasurer.

Section 8. DELIVERY TO MINORS AND OTHERS FORBIDDEN.
No person shall deliver a pistol to any person under the age of eighteen
or to one who he has reasonable cause to believe has been convicted of
a crime of violence, or is a drug addict, an habitual drunkard, or of un-
sound mind.

Section 9. SALES REGULATED. No seller shall deliver a pistol
to the purchaser thereof until forty-eight hours shall have elapsed from
the time of the application for the purchase thereof, and, when de-
livered, said pistol shall be securely wrapped and shall be unloaded. At
the time of applying for the purchase of a pistol the purchaser shall
sign in triplicate and deliver to the seller a statement containing his
full name, address, occupation, color, place of birth, the date and hour
of application, the caliber, make, model, and manufacturer's number of
the pistol to be purchased and a statement that he has never been
comvicted in this State or elsewhere of a crime of violence. The seller
shall within six hours after such application, sign and attach his ad-
dress and forward by registered mail one copy of such statement to
the chief of police of the municipality or the sheriff of the county of
which the seller is a resident; the duplicate duly signed by the seller
shall within seven days be sent by him with his address to the Secre-
tary of State; the triplicate he shall retain for six years. This Sec-
tion shall not apply to sales at wholesale.

Section 10. DEALERS TO BE LICENSED. No retail dealer shall
sell, or otherwise transfer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Section 11. DEALERS' LICENSES, BY WHOM GRANTED AND
CONDITIONS THEREOF. The duly constituted licensing authorities
of any city, town, or political subdivision of this state may grant li-
censes in forms prescribed by the Secretary of State effective for not
more than one year from date of issue, permitting the licensee to sell
pistols at retail within this State subject to the following conditions in
addition to those specified in Section 9 hereof, for breach of any of which
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the license shall be forfeited and the licensee subject to punishment as
previded in this Act.

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can easily be read.

3. No pistol shall be sold (a) in violation of any provision of this
Act, nor (b) shall a pistol be sold under any circumstances unless the
purchaser is personally known to the seller or shall present clear evi-
dence of his identity.

4. A true record in triplicate shall be made of every pistol sold,
in a book kept for the purpose, the form of which may be prescribed
by the Secretary of State and shall be personally signed by the pur-
chaser and by the person effecting the sale, each in the presence of the
other, and shall contain the date of sale, the caliber, make, model and
manufacturer's number of the weapon, the name, address, occupation,
color, and place of birth of the purchaser, and a statement signed by
the purchaser that he has never been convicted in this State or else-
where of a crime of violence. One copy shall within six hours be sent
by registered mail to the chief of police of the municipality or the
sheriff of the county of which the dealer is a resident; the duplicate the
dealer shall within seven days send to the Secretary of State; the
triplicate the dealer shall retain for six years.

5. No pistol or imitation thereof or placard advertising the sale
thereof shall be displayed in any part of any premises where it can
readily be seen from the outside.

The fee for issuing said license shall be $2.00, which fee shall be
collected by the official issuing such license, and shall be remitted by
him to the State Treasurer.

Section 12. CERTAIN TRANSFERS FORBIDDEN. No person
shall make any loan secured by a mortgage, deposit, or pledge of a
pistol; nor shall any person lend or give a pistol to another or other-
wise deliver a pistol contrary to the provisions of this Act.

Section 13. FALSE INFORMATION FORBIDDEN. No person
shall, in purchasing or otherwise securing delivery of a pistol or in ap-
plying for a license to carry the same, give false information or offer
false evidence of his identity.

Section 14. ALTERATION OF IDENTIFYING MARKS PROHIB-
ITED. No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer's number, or other mark of identi-
fication on any pistol. Possession of any pistol upon which any such
mark shall have been changed, altered, removed, or obliterated, shall be
PRIMA FACIE evidence that the possessor has changed, altered, re-
moved or obliterated the same.

Section 15. EXCEPTIONS. This Act shall not apply to antique
pistols unsuitable for use as firearms and possessed as curiosities or
ornaments.

Section 16. PENALTIES. Any violation of any provision of this
Act constitutes an offense punishable by a fine not exceeding One Hun-
dred Dollars ($100.00), or imprisonment for not more than one year,
or both.

Section 17. CONSTITUTIONALITY. If any part of this Act is
for any reason declared void, such invalidity shall not affect the validity
of the remaining portions of this Act.

Section 18. SHORT TITLE. This Act may be cited as the "Uni-
form Firearms Act".

357

Add. 230

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 232 of 256



UNIFORM LAWS-CH. 209

Section 19. UNIFORM INTERPRETATION. This Act shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

Section 20. CERTAIN ACTS REPEALED. All Acts or parts of
Acts in conflict with or inconsistent with the provisions of this Act are
hereby repealed.

Approved March 14, 1935.

CHAPTER 209

(H. B. 213)

ADOPTING THE UNIFORM NARCOTIC DRUG ACT

AN ACT Entitled, An Act Defining and Relating to Narcotic Drugs and to Make
Uniform the Law with Reference Thereto.

Be It Enacted by the Legislature of the State of South Dakota:

Section 1. Definitions. The following words and phrases, as used
in this Act, shall have the following meanings, unless the context other-
wise requires:

(1) "Person" includes any corporation, association, co-partnership,
or one or more individuals.

(2) "Physician" means a person authorized by law to practice med-
icine in this State and any other person authorized by law to treat sick
and injured human beings in this State and to use narcotic drugs in
connection with such treatment.

(3) "Dentist" means a person authorized by law to practice den-
tistry in this State.

(4) "Veterinarian" means a person authorized by law to practice
veterinary medicine in this State.

(5) "Manufacturer" means a person who by compounding, mixing,
cultivating, growing, or other process, produces or prepares narcotic
drugs, but does not include an apothecary who compounds narcotic
drugs to be sold or dispensed on prescriptions.

(6) "Wholesaler" means a person who supplies narcotic drugs that
he himself has not produced nor prepared, on official written orders, but
not on prescriptions.

(7) "Apothecary" means a licensed pharmacist as defined by the
laws of this State and, where the context so requires, the owner of a
store or other place of business where narcotic drugs are compounded
or dispensed by a licensed pharmacist; but nothing in this Act shall
be construed as conferring on a person who is not registered nor li-
censed as a pharmacist any authority, right, or privilege, that is not
granted to him by the pharmacy laws of this State.

(8) "Hospital" means an institution for the care and treatment
of the sick and injured, approved by the State Board of Health; as
proper to be entrusted with the custody of narcotic drugs and the pro-
fessional use of narcotic drugs under the direction of a physician, den-
tist, or veterinarian.

(9) "Laboratory" means a laboratory approved by the State Board
of Health; as proper to be entrusted with the custody of narcotic
drugs and the use of narcotic drugs for scientific and medical purposes
and for purposes of instruction.
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CHAPTER 172.
[S. B. 147.]

SHORT FIREARMS.

AN Acr relating to short firearms and other weapons; defining
terms; regulating the sale, possession and use thereof; pro-
viding for certain licenses and fixing fees; defining certain
crimes and prescribing penalties.'

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. "Short Firearm" as used in this Definitions.

act means any firearm with a barrel less than twelve
(12) inches in length.

"Crime of Violence" as used in this act means
any of the following crimes or an attempt to commit
any of the same: Murder, manslaughter, rape,
mayhem, first degree assault, robbery, burglary and
kidnapping.

SEC. 2. Committing Crime When Armed. If Committing
crime when

any person shall commit or attempt to commit a armed.

crime of violence when armed with a pistol, he may
in addition to the punishment provided for the
crime, be punished also as provided by this act.

SEC. 3. Being Armed Prima Facie Evidence of Prima facie
evidence ofIntent. In the trial of a person for committing or intent.

attempting to commit a crime of violence, the fact
that he was armed with a pistol and had no license
to carry the same shall be prima facie evidence of
his intention to commit said crime of violence.

SEC. 4. Certain Persons Forbidden to Possess Persons
fridntoArms. No person who has been convicted in this Poieddearms.

state or elsewhere of a crime of violence, shall own
a pistol or have one in his possession or under his
control.

SEC. 5. Carrying Pistol. No person shall carry Carrying

a pistol in any vehicle or conceal on or about his pisto'.

person, except in his place of abode or fixed place

CH. 172.] 599
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of business, without a license therefor as hereinafter
provided.

Exception SEC. 6. Exception. The provisions of the pre-to preceding
section. ceding section shall not apply to marshals, sheriffs,

prison or jail wardens or their deputies, policemen
or other law-enforcement officers, or to members of
the army, navy or marine corps of the United States
or of the national guard or organized reserves when
on duty, or to regularly enrolled members of any
organization duly authorized to purchase or receive
such weapons from the United States or from this
state, or to regularly enrolled members of clubs
organized for the purpose of target shooting and
affiliated with a national shooting organization:
Provided, Such members are at or are going to or
from their places of assembly or target practice, or
to officers or employees of the United States duly
authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing,
repairing, or dealing in firearms or the agent or rep-
resentative of any such person having in his posses-
sion, using, or carrying a pistol in the usual or ordi-
nary course of such business, or to any person while
carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of
business or to a place of repair or back to his home
or place of business or in moving from one place of
abode or business to another.

Issue of SEc. 7. Issue of Licenses to Carry. The judge
of a court of record, the chief of police of a munici-
pality, the sheriff of a county, shall upon the appli-
cation of any person issue a license to such person
to carry a pistol in a vehicle or concealed on or about
his person within this state for not more than one
year from date of issue, if it appears that the ap-
plicant has good reason to fear an injury to his
person or property, or has any other proper reason
for carrying a pistol, and that he is a suitable person
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to be so licensed. The license shall be in triplicate,
in form to be prescribed by the state director of
licenses, and shall bear the name, address, descrip-
tion and signature of the licensee and the reason
given for desiring a license. The original thereof
shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the
director of licenses and the triplicate shall be pre-
served for six years, by the authority issuing said
license. The fee for such license shall be one dollar
($1.00) which shall be paid into the state treasury.

SEC. 8. Delivery to Minors and Others Forbid- Delivery to
minors and

den. No person shall deliver a pistol to any person forbiddenpersons.
under the age of twenty-one or to one who he has
reasonable cause to believe has been convicted of a
crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

SEC. 9. Sales Regulated. No seller shall deliver Sales

a pistol to the purchaser thereof until forty-eight regulated.

hours shall have elapsed from the time of the appli-
cation for the purchase thereof, and, when delivered,
said pistol shall be securely wrapped and shall be
unloaded. At the time of applying for the purchase
of a pistol the purchaser shall sign in triplicate and
deliver to the seller a statement containing his full
name, address, occupation, color, place of birth, the
date and hour of application, the caliber, make,
model and manufacturer's number of the pistol to
be purchased and a statement that he has never been
convicted in this state or elsewhere of a crime of
violence. The seller shall within six hours after
such application, sign and attach his address and
forward by registered mail one copy of such state-
ment to the chief of police of the municipality or
the sheriff of the county of which the seller is a
resident; the duplicate duly signed by the seller shall
within seven days be sent by him with his address
to the director of licenses; the triplicate he shall
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retain for six years. This section shall not apply
to sales at wholesale.

Dealers to be SEC. 10. Dealers to be Licensed. No retaillicensed.

dealer shall sell or otherwise transfer, or expose
for sale or transfer, or have in his possession with
intent to sell, or otherwise transfer, any pistol with-
out being licensed as hereinafter provided.

Dealer's SEc. 11. Dealer's Licenses, by Whom Granted
nht and and Conditions Thereof. The duly constituted licen-

conditions
thereof, sing authorities of any city, town, or political sub-

division of this state shall grant licenses in forms
prescribed by the director of licenses effective for
not more than one year from the date of issue per-
mitting the licensee to sell pistols within this state
subject to the following conditions in addition to
those specified in section 9 hereof, for breach of any
of which the license shall be forfeited and the licen-
see subject to punishment as provided in this act.

1. The business shall be carried on only in the
building designated in the license.

2. The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises
where it can easily be read.

3. No pistol shall be sold (a) in violation of any
provisions of this act, nor (b) shall a pistol be sold
under any circumstances unless the purchaser is
personally known to the seller or shall present clear
evidence of his identity.

4. A true record in triplicate shall be made of
every pistol sold, in a book kept for the purpose,
the form of which may be prescribed by the director
of licenses and shall be personally signed by the
purchaser and by the person effecting the sale, each
in the presence of the other, and shall contain the
date of sale, the caliber, make, model and manufac-
turer's number of the weapon, the name, address,
occupation, color and place of birth of the purchaser
and a statement signed by the purchaser that he
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has never been convicted in this state or elsewhere
of a crime of violence. One copy shall within six
hours be sent by registered mail to the chief of police
of the municipality or the sheriff of the county of
which the dealer is a resident; the duplicate the
dealer shall within seven days send to the director
of licenses; the triplicate the dealer shall retain for
six years.

5. No pistol or imitation thereof or placard
advertising the sale thereof shall be displayed in
any part of any premises where it can readily be
seen from the outside.

The fee for issuing said license shall be five dol- Fee.

lars ($5.00) which fee shall be paid into the state
treasury.

SEC. 12. Certain Transfers Forbidden. No per- Certain
transfers

son other than a duly licensed dealer shall make any forbidden.

loan secured by a mortgage, deposit or pledge of a
pistol. Any licensed dealer receiving a pistol as a de-
posit or pledge for a loan shall keep such records and
make such reports as are provided by law for pawn-
brokers and second-hand dealers in cities of the first
class. A duly licensed dealer may mortgage any
pistol or stock of pistols but shall not deposit or
pledge the same with any other person. No person
shall lend or give a pistol to another or otherwise
deliver a pistol contrary to the provisions of this
act.

SEC. 13. False Information Forbidden. No per- False
information

son shall, in purchasing or otherwise securing de- forbidden.

livery of a pistol or in applying for a license to carry
the same, give false information or offer false evi-
dence of his identity.

SEC. 14. Alteration of Identifying Marks Pro- Alteration of
identifying

hibited. No person shall change, alter, remove, or marks

obliterate the name of the maker, model, manufac- prohibited.

turer's number, or other mark of identification on

SESSION LAWS, 1935. 603OH. 172.]

Add. 236

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 238 of 256



any pistol. Possession of any pistol upon which any
such mark shall have been changed, altered, re-
moved, or obliterated, shall be prima facie evidence
that the possessor has changed, altered, removed, or
obliterated the same.

Exceptions. SEC. 15. Exceptions. This act shall not apply
to antique pistols unsuitable for use as firearms and
possessed as curiosities or ornaments.

Penalties. SEC. 16. Penalties. Any violation of any pro-
vision of this act constitutes an offense punishable
by a fine of not more than five hundred dollars
($500.00) or imprisonment for not more than one
year in the county jail or both, or by imprisonment
in the penitentiary for not less than one year nor
more than ten years.

Partial SEC. 17. Constitutionality. If any part of this
act is for any reason declared void, such invalidity
shall not affect the validity of the remaining por-
tions of this act.

Short title. SEC. 18. Short Title. This act may be cited as
the "Uniform Firearms Act."

Uniform SEC. 19. Uniform Interpretation. This act shall
interpre-
tation. be so interpreted and construed as to effectuate its

general purpose to make uniform the law of those
states which enact it.

Effective SEC. 20. Effective Date. This act shall takedate.

effect on the first day of July, 1935.

oantaing SEC. 21. Certain Acts Repealed. All laws or
repealed. parts of laws inconsistent herewith are hereby re-

pealed.

Passed the Senate February 26, 1935.
Passed the House March 14, 1935.
Approved by the Governor March 23, 1935.
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STATE HEALTH DEPARTMENT. (1) The salary of the State
Health Officer, $3,600.00 for every year; (2) For other personal
services $193,500.00 for every year; (3) For other expenses includ-
ing County Health Work $202,900.00 for every year. 2. PASTEUR
TREATMENTS: For Pasteur Treatments $30,000.00 for every
year. 3. STATE SERUM PLANT: Salaries and other expenses
$3,000.00-$3,000.00. 4. STATE SERVICE COMMISSION: For
compensation of Commissioner $2,400.00; Other salaries $8,000.00;
Supplies and materials $250.00; Postage, telephone and telegraph
$400.00; Printing and binding $60.00; Travel Expense $250.00; In-
surance and bonding $10.00; Rent, lights, heat and water $630.00-
$12,000.00.

Section 2. This Act shall be effective from October 1, 1935.
Approved April 3, 1936.

No. 82) (S. 63-Simpson

AN ACT

To regulate the sale, transfer and possession of certain types of firearms; to
provide for the licensing of dealers and owners of such firearms; to fix
rules of evidence in the Courts of this State in prosecutions for violations
of this Act; to prescribe penalties for the violations of any provision here-
in and to make uniform the law with reference thereto.

Be It Enacted by the Legislature of Alabama:

Section 1. DEFINITIONS: "Pistol" as used in this Act, means
any firearm with barrel less than twelve inches in length. "Crime
of Violence" as used in this Act, means any of the following crimes
or an attempt to commit any of the same, namely, murder, man-
slaughter, rape, mayhem, assault with intent to rob, assault with
intent to ravish, assault with intent to murder, robbery, burglary,
kidnapping, and larceny. "Person" as used in this Act, includes

.firm, partnership, association or corporation.
Section 2. COMMITTING CRIME WHEN ARMED: If

any person shall commit or attempt to commit a crime of violence
when armed with a pistol, he may in addition to the punishment
provided for the crime, be punished also as provided by this Act.

Section 3. BEING ARMED PRIMA FACIE EVIDENCE
OF INTENT: In the trial of a person for committing or at-
tempting to commit a crime of violence, the fact that he was armed
with a pistol and had no license to carry the same shall be prima
facie evidence of his intention to commit said crime of violence.

Section 4. CERTAIN PERSONS FORBIDDEN TO POS-
SESS ARMS: No person who has been convicted in this State
or elsewhere of a crime of violence, shall own a pistol or have one
in his possession or under his control.
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Section 5. CARRYING PISTOL: No person shall carry a
pistol in any vehicle or concealed on or about his person, except
in his place of abode or fixed place of business, without a license
therefor as hereinafter provided.

Section 6. EXCEPTION: The provisions of the preceding
section shall not apply to marshals, sheriffs, prison or jail wardens
or their deputies, policemen or other law-enforcement officers, or to
members of the Army, Navy or Marine Corps of the United States
or of the National Guard or Organized Reserves when on duty, or
to the regularly enrolled members of any organization duly author-
ized to purchase or receive such weapons from the United States or
from this State, provided such members are at or are going to or
from their places of assembly or target practice, or to officers or
employees of the United States duly authorized to carry a conceal-
ed pistol, or to any person engaged in the business of manufactur-
ing, repairing, or dealing in firearms or the agent or representative
of any such person having in his possession, using, or carrying a
pistol in the usual or ordinary course of such business, or to any
person while carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of business or to a
place of repair or back to his home or place of business or in mov-
ing from one place of abode or business to another.

Section 7. ISSUE OF LICENSES TO CARRY: The Pro-
bate Judge, the Chief of Police of a municipality, the Sheriff of a
County, may upon the application of any person issue a license to
such person to carry a pistol in a vehicle or concealed on or about
his person within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property, or has any other proper reason
for carrying a pistol, and that he is a suitable person to be so li-
censed. The license shall be in triplicate, in form to be prescribed
by the Secretary of State, and shall bear the name, address, de-
scription, and signature of the licensee and the reason given for
desiring a license. The original thereof shall be delivered to the
licensee, the duplicate shall within seven days be sent by registered
mail to the Secretary of State and the triplicate shall be preserved
for six years, by the authority issuing said license. The fee for
issuing such license shall be 50c (fifty cents) which fee shall be
paid into the State Treasury.

Section 8. DELIVERY TO MINORS AND OTHERS FOR-
BIDDEN. No person shall deliver a pistol to any person under the
age of eighteen or to one who he has reasonable cause to believe
has been convicted of a crime of violence, or is a drug addict, and
habitual drunkard, or of unsound mind.

Section 9. SALES REGULATED: No seller shall deliver a
pistol to the purchaser thereof until forty-eight hours shall have
elapsed from the time of the application for the purchase thereof,
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and, when delivered, said pistol shall be securely wrapped and shall
be unloaded. At the time of applying for the purchase of a pistol
the purchaser shall sign in triplicate and deliver to the seller a state-
ment containing his full name, address, occupation, color, place of
birth, the date and hour of application, the caliber, make, model,
and manufacturer's number of the pistol to be purchased and a
statement that he has never been convicted in this State or else-
where of a crime of violence. The seller shall within six hours after
such application, sign and attach his address and forward by reg-
istered mail one copy of such statement to the chief of police of the
municipality or the sheriff of the county of which the seller is a
resident; the duplicate duly signed by the seller shall within seven
days be sent by him with his address to the Secretary of State; the
triplicate he shall retain for six years. This section shall not apply
to sales at wholesale.

Section 10. DEALERS TO BE LICENSED: No retail dealer
shall sell or otherwise transfer, or expose for sale or transfer, or
have in his possession with intent to sell, or otherwise transfer, any
pistol without being licensed as hereinafter provided.

Section 11. DEALER'S LICENSES, BY WHOM GRANTED
AND CONDITIONS THEREOF: The duly constituted licensing
authorities of any city, town, or political subdivision of this State
may grant licenses in forms prescribed by the Secretary of State,
effective for not more than one year from date of issue, permitting
the licensee to sell pistols at retail within this State subject to the
following conditions in addition to those specified in Section 9
hereof, for breach of any of which the license shall be forfeited and
the licensee subject to punishment as provided in this Act. 1. The
business shall be carried on only in the building designated in the
license. 2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily be
read. 3. No pistol shall be sold (a) in violation of any provision of
this Act, nor (b) shall a pistol be sold under any circumstances un-
less the purchaser is personally known to the seller or shall present
clear evidence of his identity. 4. A true record in triplicate shall
be made of every pistol sold, in a book kept for the purpose, the
form of which may be prescribed by the Secretary of State and
shall be personally signed by the purchaser and by the person ef-
fecting the sale, each in the presence of the other, and shall contain
the date of sale, the caliber, make, model and manufacturer's number
of the weapon, the name, address, occupation, color and place of
birth of purchaser and a statement signed by the purchaser that he
has never been convicted in this State or elsewhere of a crime of
violence. One copy shall within six hours be sent by registered
mail to the chief of police of the municipality or the sheriff of the
county of which the dealer is a resident; the duplicate the dealer
shall within seven days send to the Secretary of State; the tripli-
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cate the dealer shall retain for six years. 5. No pistol or imitation
thereof or placard advertising the sale thereof shall be displayed in
any part of any premises where it can readily be seen from the out-
side. The fee for issuing said license shall be 50c (fifty cents)
which fee shall be paid into the State Treasury.

Section 12. CERTAIN TRANSFERS FORBIDDEN: No
person shall make any loan secured by a mortgage, deposit, or
pledge of a pistol contrary to this Act, nor shall any person lend or
give a pistol to another or otherwise deliver a pistol contrary to the
provisions of this Act.

Section 13. FALSE INFORMATION FORBIDDEN: No
person shall, in purchasing or otherwise securing delivery of a
pistol or in applying for a license to carry the same, give false in-
formation or offer false evidence of his identity.

Section 14. ALTERATION OF IDENTIFYING MARKS
PROHIBITED: No person shall change, alter, remove, or oblit-
erate the name of the maker, model, manufacturer's number, or
other mark of identificafion of any pistol. Possession of any pistol
upon which any such mark shall have been changed, altered, re-
moved, or obliterated, shall be prima facie evidence that the pos-
sessor has changed, altered, removed or obliterated the same.

Section 15. EXISTING LICENSES REVOKED: All licenses
heretofore issued within this State permitting the carrying of pis-
tols concealed upon the person shall expire at midnight of the 1st
day of October, 1936.

Section 16. EXCEPTIONS: This Act shall not apply to an-
tique pistols unsuitable for use as firearms and possessed as curiosi-
ties or ornaments.

Section 17. PENALTIES: Any violation of any provision of
this Act constitutes an offense punishable by a fine of not more
than $500.00 (five hundred dollars) or imprisonment for not more
than one year, or both.

Section 18. CONSTITUTIONALITY: If any part of this
Act is for any reason declared void, such invalidity shall not affect
the validity of the remaining portions of this Act.

Section 19. SHORT TITLE: This Act may be cited as the
"Uniform Firearms Act."

Section 20. It is hereby declared to be the Legislative intention
in the passage of this Act to further aid in the suppression of crime
and the Act is to be liberally construed to effectuate this purpose.

Section 21. EFFECTIVE DATE: This Act shall take effect
on the 1st day of October, 1936.

Section 22. CERTAIN ACTS REPEALED: This Act is in-
tended as an entire revision of the subject matter contained herein
and all laws or parts of laws inconsistent herewith are hereby re-
pealed.

Approved April 6, 1936.
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THE UNIFORM FIREARMS ACT

Recent Development of Firearms Legislation and History of Act-Proposed Measure Pre-
serves Fundamental Provisions of Revolver Association Act-License to Carry

As Against License to Purchase or Possess-Summary of Provisions

CHARLES V. IMLAY

Chairman, Committee on Uniform Firearms Act, Conference of Commissioners
on Uniform State Laws

NDER the head of "Current Legislation" in.the September, 1925, number of this Journal,1

Mr. Joseph P. Chamberlain reviewed under
the title of "Legislatures and the Pistol Problem"
a number of recent state statutes enacted to regu-
late the sale and possession of pistols and revolv-
ers, the general trend of these enactments and their
relation to prevailing laws in the various states. At
the time Mr. Chamberlain's article was printed, the
subject of firearms legislation had just been pre-
sented in in exhaustive report to the National Con-
ference of Commissioners on Uniform State Laws
by a committee of that body at its sessions in De-
troit, August 25-31, 1925, and a first tentative draft
of a proposed "Uniform Act to Regulate the Sale
and Possession of Firearms" had been discussed in
full by the Conference.2  The proposed act was
recommitted by the Conference to its committee
and was brought again before the Conference at its
sessions in Denver, July 6-12, 1926, in the form of
a second tentative draft. As a result, the Confer-
ence, after another full discussion, has approved
and recommended for adoption by the states, the
completed Uniform Firearms Act, which received
the approval of the American Bar Association along
with other acts presented to the Association at the
same place on July 15th by the Standing Commit-
tee on Uniform State Laws.

When the subject matter of the Act was first
brought to the attention of the National Conference
at its meeting at Minneapolis in August, 1923, a
movement in the direction of uniform firearms legis-
lation inaugurated by the United States Revolver
Association was well under way. That Associa-
tion, a non-commercial organization of amateur ex-
perts in the use of revolvers, had through its legis-
lative committee drafted a proposed uniform law,
which had already been enacted in whole or in part
in a number of states. The California Act of 1923'
which had just been passed follows the Revolver
Association Act very closely. North Dakota4 had
adopted it on March 7, 1923, practically verbatim.
New Hampshire had on May 4, 1923,5 adopted it
with some changes.

Because then of the favor already shown the
Revolver Association Act, as well as its intrinsic
merits for clearness and simplicity, that law was
made the model for discussion by the Conference.
Although the draft finally approved by the Confer-
ence shows some variations from the model law in

1. American Bar Association Journal, Vol. X1, p. 596.
2. Handbook Nat. Conf. Commissioners on Uniform State Laws,

1925, pp. 294, 316, 869. -
3. Cal. Laws 1928, Ch. 889.
4. N. D. Laws, 1923, Ch. 266.
6. N. H. Laws 1928, .

the way of additions or omissions and in changes in
phraseology, the fundamental principles of the
model law have been preserved. And the decision
of the committee of the Conference in selecting this
model law has received further support in statutes
passed since the matter of firearms legislation came
before the Conference. The Indiana Act of 19256 is
almost a verbatim adoption of the Revolver Asso-
ciation Law. And a number of the sections of the
latter law are incorporated, without changes, into
the Michigan Law of 1925:7 some others being in-
corporated with changes. Recent acts in Connecti-
cut,8 New Jersey,9 and Oregon, 10 contain more or
less verbatim parts of the model law.

Need for Uniformity
That there is need of more careful regulation

of the use of firearms and in particular small fire-
arms (the subject matter of the Uniform Act) is
evident from the daily newspaper records of crimes
of violence committed with the revolver. The same
records attest the desirability of adopting no system
of regulation which would prevent the law-abiding
citizen from possessing firearms for the defense of
his person and property. And the same exigencies
which demand the regulation of the sale and use of
firearms require that the laws upon the subject be
uniform: for no matter how rigid the law of one
state may be upon the subject, if the law of a neigh-
boring state be lax, it is easy for the criminal to
obtain his weapon in the latter and carry it into the
former.

Schemes of regulation have heretofore ranged
all the way from the proposal made in the French
legislature some months ago that all persons be
permitted to arm ad libitum to be prepared for the
miscreant, to the suggestion made by one of the
members of the Conference in the discussion in
Detroit, that no one other than a peace officer under
any circumstances be permitted to carry a revol-
ver. 1 Nor has there been any serious effort made
to regulate the subject by regulating the manutac-
ture of weapons. The nearest approach to this
method was the so-called "Shields Bill" introduced
in the Senate, April 25, 1921,12 which was designed
to prohibit the transportation in interstate com-
merce of firearms other than those of army and
navy makes. The bill failed of passage. (A more

6. Ind. Laws 1925, C2. 207.
7 Mich. Public Acts 192 5-No. 818.

8. Conn. Laws 1928, Ch. 252.
0 N. J. Laws 1924, Ch. 137.

10Ore. Laws 1925, Ch. 889.
11. Handbook Nat. Conf. Commissioners on Uniform State Laws,

1925, p. 821.12. 5. 1184, 67th Cong-lst Sess.
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recent bill,1" in the United States House of Repre-
sentatives, along the same lines, also failed of pas-
sage). And no success has attended various other
efforts to control the sale of firearms through Con-
gressional legislation.

License to Carry-Not License to Purchase
In adopting the principle of the Revolver Asso-

ciation Act of a license to carry a concealed pistol
as against the requirement of a license to purchase
or possess, the Uniform Act follows the almost
universal system of regulation which has prevailed
in the various states, and which has recently been
affirmed in the adoption of the act named in North
Dakota, New Hampshire, California and Indiana.

New York has long stood virtually alone in
favoring the form of regulation by license to pur-
chase under the so-called Sullivan Law, first en-
acted in 1888 and now existing there with certain
amendments." Massachusetts has recently enacted
a law along this line. 5 And a recent West Virginia
Law seems to approach the principle. 16 Recently
there have been a few states which have attempted
to go the whole length and require a state-wide
registration or a license to possess. In the first
group is the Arkansas Law of 1923,1? which pro-
vided for a state-wide registration of pistols already
owned and a license and registration of those after-
wards acquired. This law was found so imprac-
ticable in enforcement that it was later repealed."
The Michigan Law of 1925, mentioned above, like-
wise requires a state-wide registration of all arms
possessed,. but it does not go the length of the
Arkansas Law in imposing the requirement of a
license to possess. The registration feature had
upon last information not yet been put into effect,
because of technical difficulties.

Another attempt to regulate is a law like that
of North Carolina of 192319 making it unlawful for
any person to receive from any postal employee or
express or railroad agent within the state, any pistol
without having and exhibiting a pistol permit. The
latter law Mr. Chamberlain states to be of doubtful
constitutionality.2

0

Much has been said of late in the public press
in favor of the license to purchase or possess like
that of New York. It has been advocated strongly
by prosecutors and others engaged in suppressing
crime as the surest means of preventing a pistol
from getting into the hands of the criminal. But
the Conference has inclined to the view of a license
to carry, heretofore almost universal and reaffirmed
in the recent enactments named.

It is doubtful whether or not a license to pur-
chase or possess could ever be enforced. Legisla-
tion to that end would no doubt be followed by an
era of pistol bootlegging similar to the liquor boot-
legging which followed Prohibition. The criminal
records in New York amply demonstrate that the
Sullivan Law has not kept weapons out of the hands
of criminals. One of the best safeguards against
crime is the consciousness on the part of the crim-
inal that the householder possesses arms. A regula-
tion which would make it difficult for a law-abiding

13. H. R. 4002. 69th Cong.. lst Sess.
14. N. Y. Consolidated Laws of 1897. so. 1-14.
15. Mass. Gen. L., Chap. 395, Act. of May 29, 1926.
16. Act April 23, 1925; Laws 1925, Oh. 95, Amending s. 7,

Ch. 148, Code W. Va.
17. Ark. Acts j923. Ch. 430.
18. Ark. Acts 1925. p. 1047. Act No. 354.
19. N. C. Laws, 1928. Ch. 106.
20. Am. Bar Asn. Journal. vol. XI, p. 8M.

citizen to possess arms would make for lawlessness.
The requirement of a license to purchase might
render it impossible for a citizen to obtain a pistol
when he might need it the most: the requirement of
a license to possess would forbid his borrowing a
pistol from a neighbor at the moment of a pressing
emergency. He would be unarmed as against a
criminal armed in defiance of law.

Summary of Provisions of Uniform Act
The Act defines a "pistol or revolver" as a fire-

arm with barrel less than twelve inches in length. 21

It includes in the definition of a "crime of violence"
such crimes as are usually committed with the
aid of a revolver. 22 When such a crime is com-
mitted by one armed with such weapon, a penalty
in addition to that for the substantive offense is
prescribed. 1 The fact that a criminal is armed
with such weapon is prima facie evidence of his
intention to commit the crime charged .2

One convicted in a state of a crime of violence
is absolutely forbidden to own or possess a pistol
or revolver.2' The Act forbids the carrying of con-
cealed weapons according to the universal principle
in state legislation adopting the modern theory of
making the prohibition extend, not only to weap-
ons concealed on the person, but also to vehicles.
This is intended to remove the easy method by
which a criminal, on being pursued, may transfer
a weapon from his pocket to a concealed place in
a vehicle.2 6 All classes of persons usually excepted
by state statutes from the above provisions are
excepted by the terms of the Act, and also ex-
ceptions are permitted under certain circumstances,
for example, carrying a weapon in a dwelling house
or place of business.27

The Act provides for the issuance of licenses
for the carrying of concealed weapons upon a satis-
factory showing being made by the applicant as
to his character and the necessity for his applica-
tion.2 8  Delivery of firearms to minors under
eighteen is forbidden; the age of eighteen being
deemed more desirable than the younger age named
in a number of statutes and the higher age named
in some.

29

The transfer of a firearm is forbidden to any
one who the transferrer may have reasonable cause
to believe has been convicted of a crime of violence.
A seller may not transfer a weapon on the day
of purchase. The Act specifies the means of iden-
tifying the purchaser and the preservation of this
identification. 0 These provisions, however, do not
forbid the lending of a weapon by one citizen to
another in case of an emergency.

The Act requires a license of dealers.3' The
giving of this license to the dealer and its reten-
tion by him is upon careful conditions, for the
breach of which such license will be forfeited."1
False information in purchasing a firearm or in
applying for a license to carry the same is forbid-
den." The changing of identifying marks on
weapons is also forbidden and this prohibition is

21. S. 1 Uniform Firearms Act.
22. Ibid.
23. S. 2.
24. S. 3.
25. S. 4.
26. S. 5.
27. S. 46.
28. S. 7.
29. S. 8.
30. S. 9.
11. S. 10.
32. S. 11.
33. S. 18.

Add. 243

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 245 of 256



CURRENT FEDERAL LEGISLATION 769

fortified by another provision that possession of
firearms from which such identifying marks have
been obliterated shall be prima facie evidence that
the possessor has changed the same.8'

The Act revokes all existing licenses.88 It
exempts antique weapons that are merely curiosi-
ties."8  By a specific provision it supersedes all
local ordinances."

A special section provides for penalties for
violations of the various provisions of the Act."
The amounts of fines and lengths of imprisonment
are left blank so that these may be fixed in ac-
cordance with the needs and usages of the par-
ticular state, having regard to the differences in
definitions of misdemeanors and felonies obtaining
in the various states. The Act conforms to what

84. S. 18.
35. S. 14.
88. S. 15.
37. S. 16.
28. S. 17.

is believed to be the sound view of putting the
matter of punishment in the discretion of the court.

The Act concludes with the usual provision
found in Uniform State Laws, viz., a provision that
if any part of the Act is for any reason declared void,
such invalidity shall not affect the validity of the
remaining portions of the Act,88 the definition of a
short title, "Uniform Firearms Act,' 01 ° the naming
of an effective date,41 and the specific repeal of
inconsistent laws. 42

It is believed that the provisions of the Uni-
form Firearms Act present no constitutional ob-
jections, constitute no drastic changes in the law
of any jurisdiction, and if adopted generally will
not only secure uniformity, but will remove the
evils of the present lack of uniformity.

89. S. 18.
40. S. 19.
41. S. 20.
42. S. 21.

DEPARTMENT OF CURRENT LEGISLATION

Current Federal Legislation (Continued)

By J. P. CHAMBERLAIN AND MIDDLETON BEAMAN

HE Prohibition Amendment did not relegateto the Congressional waste-paper basket, all
the experience gained in the long series of fed-

eral statutes under the commerce power to aid the
states in enforcing their liquor laws.

The Plant Quarantine Act authorizes the Secre-
tary of Agriculture to quarantine any State against
plant diseases and when such quarantine is estab-
lished shipment of plants into the quarantined State
is unlawful under a criminal penalty. Public Reso-
lution 14 provides that until the Secretary has es-
tablished a quarantine, the act shall not be con-
strued to prevent any state from enforcing its
quarantine laws preventing transport of plants into
or through the state from any other state in which
the transit state finds that a plant disease exists.
This statutory interpretation of the earlier law
permits the states to act independently of the Gov-
ernment until the Government has acted.* The di-
rect application of the principle of the old laws
regulating liquor is in another provision which
declares that when a quarantine has been estab-
lished by the Secretary, plants shipped in violation
of the quarantine are subject to the laws of the
states into which they are brought "to the same
extent and in the same manner as though" the
plants "had been produced in such state . . . and
shall not be exempt therefrom by reason of being
introduced therein in original packages or other-
wise." This is a further illustration of the divest-
ing by Congress of its power over interstate com-

.A prior judicial interpretation was that the states were prevented
from acting in such cases even before any action by the Secretary.
Oregon-Washington Railway Co. v. Washington, 46 Sup. Ct. Rep. 279.

merce, in respect to a particular article, a procedure
sanctioned when applied to intoxicating liquor.'
The question arises as to whether a violator of the
Federal quarantine will be subject to penalty under
the Federal law in the Federal courts as well as to
a penalty under the State law in the state courts. 2

It is to be noted that previous acts divesting articles
of protection against state legislation while in inter-
state commerce, applied only where interstate com-
merce was being used as a means of circumventing
state laws, while by this statute, the state authority
is permitted to act upon articles being transported
in breach of a Federal law. Formerly the article was
stripped of Federal protection to enforce the law
of the state; here it is in addition, a sort of penalty
imposed for violation of the Federal regulation.

A further example of the use by Congress of
its power over interstate commerce to aid the States
in the enforcement of their laws is found in Public
256 which makes it unlawful for any person to de-
liver to a common carrier for transportation, or for
any person knowingly to transport or carry in infer-
state or foreign commerce any black bass which
has been caught, sold, purchased, or possessed in
violation of the law of the State or Territory
wherein the delivery of the bass for transportation
is made or the carrying thereof begins. A criminal
penalty is provided for violation. The Act is much
the same as the Act of May 25, 1900, commonly
known as the "Lacey Act", applicable to wild ani-
mals and birds. That Act has never been passed
on by the SupremeCourt, but has been sustained

I. Re Rabrer, 140 U. S. 545.
2. U. S. v. Lanza, 260 U. S. 377. See also footnote a.
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NEWMAN F. BAKER [ED.]

Northwestern University School of Law
Chicago, Illinois

Addresses by Judge Bruce -

During the month of September,
1932, Judge Andrew A. Bruce,
President of the American Institute
of Criminal Law and Criminologl
spoke before the North Dakota
State Bar Association on "New
Era and the Law"; The Chicago
Chapter of the D. A. R. on the
"Spirit of the Constitution"; The
Minnesota State Conference and In-
stitute of Social Work on the sub-
jects, "The Juvenile Delinquent"
and "The Philosophy of Probation"
(two addresses); and on October
3rd before the Annual Meeting of
the American Prison Association
on the subject of the "Ex-Convict
and His Struggle for Rehabilita-
tion."

Reforms Proposed-Writing in the
Brooklyn Eagle, Mr. Thomas S.
Rice, associate editor of The Panel
and formerly a member of the New
York Crime Commission, proposes
a number of reforms in the admin-
istration of the criminal law.

"Remove the right of the ar-
rested person to refuse to explain
the suspicious circumstances, to re-
main mute at his trial, and then to
have the judge and prosecutor
barred from mentioning that he has
refused to offer an explanation at
any stage. That is responsible for
practically all of the charges of
third degree against the police and

is the biggest stumbling block to
justice in our system. The Euro-
pean system compelling the suspect
to explain the circumstances or be
convicted should be adopted.

"Habeas corpus and bail have
made a laughing stock of the law
for professional criminals with
financial and gang backing. Curtail
both, as is done in Canada and Eng-
land.

"The laws against perjury could
and should be made workable.

"Notice of an alibi defense, with
details of place and witnesses,
should be required in every state,
as required in Ohio and Michigan.
New York's legislature has twice
defeated a bill to that end in two
years.

"Either side should have the right
to impeach a witness who has rad-
ically changed his testimony.

"Convictions of receivers of stolen
goods should be made easier, the
state laws should be made broader,
and the bill in congress providing
a heavy penalty for interstate trans-
portation of stolen goods should be
passed. A similar federal law re-
lating to stolen motor cars works
well.

"Indefensible postponements of
criminal cases by complaisant
judges, with the object of wearing
out the other side, should be
grounds for charges against law-
yers asking and judges granting
the postponements.
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"Wipe out exemptions from jury
duty, as they have been wiped out
in the province of Quebec, Canada,
with highly satisfactory results.

"Increase federal penalties for
the use of the mails to defraud until
they are commensurate with the
evil done to thousands of persons
annually, and bring public pressure
to bear upon federal judges to im-
pose adequate sentences in such
cases and in cases of fraudulent
bankruptcy.

"Stop the browbeating of wit-
nesses by half-baked and half-edu-
cated lawyers.

"See that an honest complainant
and his witnesses get at least 20
per cent of the breaks in a crim-
inal court and are allowed to talk
at least three minutes without in-
terruptions and noting of objec-
tions. I saw a witness in Judge
Charles A. Taylor's court in Mon-
treal two years ago tell his story
for more than an hour in a murder
trial without an interruption or ex-
ception. If in Quebec, why not in
the United States?

"Take judges and prosecutors out
of local politics."

Licensing Firearms Experts -
The Commercial Standards Monthly
has printed the statement of Wilmer
Souder of the Department of Com-
merce that there is need for an ex-
amining and licensing board to pass
upon the qualifications of those who
desire to advise or testify a- ex-
perts in firearms identification. He
says:

"An organization of approved ex-
perts could advise intelligently the
bench and bar upon the value and
limitations of expert testimony and
the general method of collecting
and presenting evidence. Courts
now accept various statements as

supporting claims for expert quali-
fications and admit much evidence
which can not be supported.

"The fact that one holds a medal
for marksmanship or has had Army
or police service is often accepted
as proof of ability in identification.
This popular qualification is en-
hanced, in the minds of the jury, if
the witness has written articles or
has lectured on some phase of bal-
listics or if his picture has appeared
in the local papers. Experience in
selling or using sporting goods is
not overlooked as a quality which
might suggest expert abilities. The
public knows so little about this
science of identification that it fails
to realize that. experience in one or
all of the above fields does not
guarantee ability of any value what-
ever in this work.

"Such persons wishing to be ac-
cepted as experts without having
actually to qualify are usually very
anxious for publicity in the press
and are quite free in their inter-
views. Favorable attributes which
contribute to expert ability are:

"1. Experience in metrology either
in a school or laboratory shop,
where accurate measurements of
small dimensions are made by the
use of micrometer microscope and
photographic camera.

"2. Familiarity with the details
of manufacture of arms and ammu-
nition, the defects in new arms and
the defects which develop with use.
These are absolutely necessary.

"3. Demonstrated ability to iden-
tify exhibits, bearing secret identify-
ing marks, approximating, in diffi-
culty, those on which he is testify-
ing. These tests if not previously
taken might well be arranged be-
fore the expert takes the stand, but
never after. The preparati6n of
such tests to be effective must not
be delegated to amateurs. Unfor-
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tunately courts will not permit the
introduction of such proof of abil-
ity unless all parties conducting the
tests are present in person to testify.

"4. Ability to prepare evidence
in photographic form so that per-
manent records may be available
for use in appeal cases and for
study by those wishing to verify
the 'expertness of the expert.'

"Firearm identification will un-
doubtedly be retarded in its services
to the administration of justice so
long as so-called experts, inade-
quately trained to collect and to in-
terpret physical data correctly and
in harmony with the refinements
peculiar to this science, are per-
mitted to testify. Courts should be
more correctly advised regarding
the training and equipment neces-
sary for such work, regarding the
type of testimony and permanent
records which should be required,
and finally regarding limitations
which must be observed in this as
in all other sciences. There should
be adopted:

"1. Minimum standards of equip-
ment to be used.

"2. Standards for records of evi-
dence to accompany and substanti-
ate the expert's opinion; these to
include photographs, metrological
data, and interpretations in perma-
nent form.

"3. Standards for qualification of
experts which will include actual
tests made against secretly desig-
nated materials and reported in
compliance with item 2.

"4. :Methods for constant fol-
lowing up of experts testifying in
court to guarantee the highest effi-
ciency.

"The compliance with such stand-
ards shuld be a guarantee of ability
which could not be ignored by any
court or jury. Conversely, those
unwilling to comply with such regu-

lations should be permitted to ex-
plain why they are unwilling to do
so. It is felt, however, that any
one who has given the time and
effort to properly qualify in this
field will welcome an opportunity
to cooperate in a plan such as has
been outlined."

Sportsmen Fight Sullivan Law-
The members of the National Rifle
Association of America, from more
than ten states, held their sixty-
second annual meeting September
18, in New York City. The organ-
ization, which is the governing
body of rifle- shooting, represents
2,800 affiliated rifle clubs.

The main order of business was
the adoption of a resolution to con-
tinue the fight for the repeal of the
Sullivan law in New York State
and the substitution of the uniform
firearms act, now in force in sev-
eral states and recently adopted by
Congress for the District of Colum-
bia.

The main aim in the fight against
the Sullivan law is to give the hon-
est man a chance to have a pistol
in his home without having to be
finger-printed and photographed.
The organization believes the pres-
ent situation makes the honest man
appear associated with crime when-
ever he seeks to purchase a pistol.

The association plans to have the
matter brought before the New
York Legislature at the next meet-
ing in an effort to substitute the
uniform firearms act. Under that
law, the applicant for pistol files an
application with a firearms dealer
and forty-eight hours later receives
the pistol for home use, providing
the police investigation that has
been made in the meantime shows
him to have a clean record as an
upright citizen.
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Parole Study-Mr. Frederick A.
Moran, Executive Director, Divi-
sion of Parole, State of New York,
recently discussed "The Inde-
terminate Sentence and Parole-
Scientific Study and Treatment" in
the U. S. Daily. He said:

"Since July, 1930, the parole
methods followed in New York
State have been revolutionized.
Through the enactment of legisla-
tion, a full time Board of Parole
was created and provisions were
made for a staff of 68 parole of-
ficers. From the creation of the
Division of Parole, intensive in-
vestigations have been made of the
criminal and the social histories of
men appearing before the Board of
Parole and definite efforts have been
made to give constructive help and
supervision to prisoners released on
parole.

"Parole today is not a negative
form of discipline, consisting of a
certain number of stereotyped re-
ports of miscellaneous advices, but
individualized treatment carried on
by trained social workers.

"If one needs to be convinced of
the fact that individuals can not be
treated as isolated units, but that
consideration must be given not
only to the man but to his family
and to his friends as well as to
his job, his health and his recrea-
tion, a study of the individual rec-
ords kept by the Board of Parole
would convince any unbiased per-
son how little society has to expect
in either protection or deterrence,
unless the social and economic con-
ditions that played a part in
making the individual antisocial are
changed.

"The Board of Parole, basing its
opinions not on emotions but on
factual data, wants the present sen-
tencing laws changed so that the
maximum sentence for the offense

committed will be imposed on con-
victed offenders and the Board of
Parole will be given the authority
to consider the case of each pris-
oner after he has served one year
of his sentence.

"If such changes were made to
the law, it does not follow that of-
fenders would be released on parole
after they have served one year. In
fact, in states where similar laws
exist, the period of incarceration is
longer than under the old laws which
were similar to those in operation
in New York State today.

"It does mean, however, that
emphasis would be shifted from the
necessity of releasing men from
prison at fixed times, and it would
let us hope to make possible the
selection of prisoners for parole
upon a different basis than time
sentences. It might destroy the
myth that, when a criminal is con-
victed and sentenced to prison,
locking him up in a steel cage
solves the problem either for so-
ciety or the individual.

"It might focus attention upon
the complex social problems that
exist not only in the case of the
prisoner himself but in his family.
Something might even be done to
solve these family problems, so that
when the doors of the prison are
opened the released prisoner will
not return to economic and social
conditions frequently far worse than
those from which he was removed."

Judicial Criminal Statistics-
A very important report to the
Judicial Section of the American
Bar Association and the National
Conference of Judicial Councils was
prepared by Leon C. Marshall of
the Institute of Law, The Joh,,
Hopkins University, in collaboration
with Willis L. Hotchkiss of Fenn
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College and Charles E. Gehlke of
Western Reserve University. Among
others serving on the Advisory
Group were E. R. Cass, Secretary
of the American Prison Associa-
tion, Emil Frankel, New Jersey De-
partment of Institutions and Agen-
cies, J. Edgar Hoover, United
States Bureau of Investigation, A.
H. MacCormick, United States Bu-
reau of Prisons, and Thorsten Sel-
lin, Bureau of Social Hygiene. Mr.
Marshall says:

"The movement for judicial crim-
inal statistics in this country has
apparently reached the stage where
a rapid development would take
place, if the various public organ-
izations concerned could have avail-'
able for use a practical plan that
had the approval of expert opinion."

Mr. Marshall and his colleagues
have been working upon their re-
port for many months and it de-
serves wide notice. Copies may be
obtained from The Institute of Law,
Baltimore, Md. The study by Mr.
Marshall for the State of Ohio was
mentioned in "Current Notes" in
the July-August number of this
Journal (p. 295).

N. Y. Court for Adolescents-
George Gordon Battle, writing in
the New York Times, draws atten-
tion to the new children's court
of New York City. He says:

"Chief City Magistrate James E.
McDonald deserves the gratitude of
the community for his efforts to
establish a court for adolescents.
At present the age limit in the
Children's Court is 16 years. That
should be increased at least to 18
and probably to 19 years.

"There has been in recent years
an amazing and fearful increase in
the number of young boys and girls
between 16 and 18 who have com-

mitted serious offenses. Neverthe-
less, they are not criminals but for
the most part reckless and heedless
children. If they are brought up on
these charges in a criminal court
and are discharged, there is no
agency to look after them.

"In the Children's Court the child
is kept under observation in proper
cases even though discharged. If
such policy were followed for the
children between 16 and 18 many
of them could be saved who other-
wise become criminals for life. It
is hoped that the Legislature next
year will increase the jurisdiction
of the Children's Court so that it
will have power over children up
to the age of 18 or 19 years.

"In the meantime, without ex-
pense to the city, Chief Magistrate
McDonald is making an experiment
along these lines in setting up this
voluntary court for adolescents,
which is being conducted by judges
and clerks outside of the regular
hours as a voluntary matter and
without compensation. It- is also a
subject of congratulation that Mag-
istrate Jonah J. Goldstein will pre-
side over the first of these tenta-
tive tribunals. Magistrate Goldstein
has shown not only an excellent
knowledge of law but, what is far
more important, a deep sense of hu-
manity and justice, which marks
him as eminently fitted for this most
responsible position."

Increase of Suidde- The Specta-
tor, the business paper of insurance,
gives the figures for 1931 suicides.
They indicate a steady increase and
the consulting statistician, Dr. Fred-
erick L. Hoffman, declares that
such an increase is to be expected
in view of the financial and indus-
trial depression.

"Making allowances for a lower
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rate in the rural sections, it is a
safe assumption that for the na-
tion at large the actual loss of life
by suicide in 1931 was not less than
20,000, in addition to which we
lost say 12,000 lives by murder and
possibly 35,000 more by motor car
accidents. In other words, these
three causes of death, most of
which are preventable, account for
not less than 70,000 lives during
the course of a year at an average
age of possibly thirty-five years."

Depression and Prison Population
-Writing for the Monthly Bulletin
of the Pennsylvania Department of
Welfare, Dr. B. L. Scott, Director
of the Bureau of Restoration,
states :

"In times of unemployment, prison
populations increase. The great
majority are sentenced to the
penitentiaries for crimes against
property when work is hard to find.
Even more important is the mental
attitude of the inmates which makes
prison administration more diffi-
cult in periods of depression. These
are the conclusions reached after a
study by the Bureau of Restoration
in the Department of Welfare as
to the commitments, population,
and types of crime during the past
six years in Pennsylvania.

"On December 31, 1927, the total
population of the four state peni-
tentiaries and reformatories in this
state was 4,509. On March 31,
1932, the population of the same
four institutions had grown to 6,312,
an increase of 1,803 in four and a
quarter years. By far the greater
part of this increase has occurred
since December 31, 1929.

"Even more startling is the in-
crease in the population of the
sixty-nine county penal institutions.
On December 31, 1929, the total

population in these institutions was
8,054. On December 31, 1931, after
two years of unemployment, the
population was 8,860, while by
February 29, 1932, it had grown to
9,569, an increase of 709 in two
months.

"In 1930 there were 838 persons
sentenced to the Eastern State
Penitentiary in Philadelphia, and in
1931 the number was 919. Of these
groups 527 in 1930 and 592 in 1931
were committed for crimes against
property. At the time of sentence
416 were totally unemployed in
1930 and 488 in 1931.
"The figures from the Western

State Penitentiary in Pittsburgh
are in much the same proportion.
Of the 616 sentenced to this institu-
tion in 1930, 416 were charged with
crimes against property and 285
claimed to be unemployed. Of the
628 commitments in 1931, 433 were
charged with crimes against prop-
erty and 364 said they were unem-
ployed."

Crime Laboratory Offers Instruc-
tion-The Scientific Crime Detec-
tion Laboratory of Northwestern
University will offer a course of
instruction of two weeks duration
beginning February 6, 1933. An
additional week will follow for
those desiring further study at the
Laboratory. The course is designed
to furnish the basis for further in-
dividual studies by police officers.

The major subjects will include:
Firearms Identification (frequently
termed, "ballistics") ; Examination
of Questioned Documents; The De-
tection of Deception by means of
the "Lie-Detector"; Specialized In-
struction in the Photography of
Evidence. Other subjects treated
more briefly will include chemistry,
toxicology and serology, crimina!

Add. 250

Case 1:16-cv-03311-ELH   Document 70-1   Filed 08/27/18   Page 252 of 256



CURRENT NOTES 669

law, criminological applications of
ultra-violet rays, how to collect and
preserve evidence, finger-printing,
verbal descriptions (portrait parl6),
microscopy and photomicrography,
legal medicine, fallibility of eye
witnesses, sketching a crime scene,
etc.

Crime News-Those interested in
the article by Morris Gilmore Cald-
well, entitled "Sensational News in
the Modem Metropolitan News-
papers" which appeared in the July-
August number of this journal will
be pleased to know that the sub-
ject of "Crime News" is discussed
in two article- in the July, 1932,
number of the United States Law
Review. "Trial by Newspaper"
was written by Stuard H. Perry.
He says:

"Obviously there is need of co-
operation between the courts and
lawyers and the newspapers, and it
is noteworthy that the demand for
it comes more distinctly from the
bar than from the press. Judg-
ing by the expressions of many
prominent legal spokesmen and
legal journals, what the bar chiefly
wants the press to do is to help
improve the administration of law
all along the line, and to make spe-
cific criticisms of the shortcomings
of courts, judges, laws and lawyers.
I heartily agree with these spokes-
men. They have pointed out the ex-
act field where the press can best
serve the courts and the bar, and
at the same time best serve the
public."

The other writer was Charles T.
Le Viness II whose essay is called
"Crime News." He made this state-
ment as his conclusion:

"And those who are prone to
lambaste a newspaper for its treat-
ment of crime news should know

that the judge is the boss of his
courtroom and all that goes on
therein, including newspaper re-
porting. But the judges show little

*interest. Some are frankly indif-
ferent and others seem unaware of
their rights and powers. Judge
after judge sits idly by while the
courtroom scene beneath him is
transformed into a three-ring cir-
cus for" the nation. And, indeed,
many of them seem to enjoy it all
hugely! The fault, dear judge, is
not in thy five-stars but in thyself."

Probation Slaries- The National
Probation Association has prepared
a 30-page study of the salaries paid
to probation officers. The study
may be obtained from the Associa-
tion's editorial office, 450 Seventh
Avenue, New York City. The re-
port is given in summary form in
the official publication of the As-
sociation:

"The average salary of probation
officers in the United States on De-
cember 31, 1931, was at the rate of
$2,234 per year. This figure was
reached by an analysis of the tabu-
lation of probation officers' salaries
in the United States. When we
say probation officers, we mean the
officers in the ranks and not their
chiefs or deputy chiefs whose sal-
aries were eliminated for the pur-
pose of obtaining the average.
Men's salaries and women's salaries
were averaged together to reach
this figure. The average male pro-
bation officer's salary in the United
States was somewhat larger -
$2,487. The average woman proba-
tion officer received $2,003 per
year.

"There is a marked difference in
the salaries of probation officers in
large cities and small. For in-
stance, men probation officers, serv-
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ing in population areas under 100,-
000, receive an average of $1,725
per year. Women in similar areas
receive somewhat less, $1,522 per
year. In population areas from-
100,000 to 500,000 men officers get
$2,047 per year, women officers,
$1,700 per year. In population areas
of over 500,000 and under 1,000,000
the average male officer receives
$2,447 and the average woman of-
ficer, $2,292. In population areas
of over 1,000,000 the salaries of
men officers average $2,841 and
women officers receive an average
of $2,089 per year.

"Chief probation officers naturally
receive somewhat larger salaries.
The average male chief probation
officer in areas of under 100,000
population receive $2,116 per year,
the average female chief, $1,984.
In population areas of 100,000 to
500,000 the average male chief re-
ceives $2,958 and the woman chief,
$2,491. In population areas of
500,000 to 1,000,000 the average
male chief receives $4,807 per year
and the average woman chief,
$2,500. In populations of over
1,000,000 the male chief receives
on an average of $5,289 per year,
the woman chief, $4,067."

The article states that in 33 cities
studied the average population
served by a probation officer is
49,000. In this publication investi-
gations have shown that there will
be about 130 children with behavior
problems, 100 mentally retarded, 44
children who are actually delin-
quent and 111 children who are de-
pendent. This would make a case
load for every probation officer of
about 385 children. It is needless
to state that a large number of
these children, unless properly
supervised, would be addicted to
criminal careers. If we allow an
average of $2,234 a year for the

salary of the probation officer, we
would have a total cost of $6.00 5
year for each child. If too, we
consider the enormous cost of crim-
inal trials, the cost of our police
and the cost of maintaining our
penitentiaries, to say nothing of the
injury to the public which the crim-
inal creates we can readily see the
economy of the probation system
and how valuable a piece of social
insurance it constitutes.

New Finger Print Method -

A new finger print method which
eliminates the photographer has
been made public by Dr. Lunge,
Assistant Director of the technical
laboratories of the Lyons Friends
Police Department. The invention
consists of a mixture which has a
base of collodion amylacetate, ace-
tone and ether. The object is first
dusted with "animal black." Over
this the mixture is then poured and
the result obtained in a few sec-
onds, a thin transparent film. This
can be easily lifted from the ob-
ject and on it is a perfect reproduc-
tion of the finger print. The film
can be carried about like a piece
of paper and there is no necessity
for photographs or other reproduc-
tions. Since the film is transparent
the finger prints can be studied
from both sides. The slogan of the
advocates of the new method is that
"a bottle replaces three photograph-
ers."

Hooton Study-At a recent meet-
ing of the American Philosophical
Society which was held in Phila-
delphia, Professor Earnest A.
Hooton of Harvard University,
after his study of 18,000 inmates
of penal institutions and insane
asylums and 2,000 members of the
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non-criminal class, gave his sanc-
tion to the early Lombrosian the-
ories of marked physical character-
istics. He said that first degree
murderers diverge significantly from
the total criminal population in that
they are older, heavier, taller, big-
ger-chested, with greater head cir-
cumferences, narrower foreheads,
long and relatively narrower noses,
broader jaws, broader ears, re-
latively narrower shoulders, re-
latively shorter trunks, relatively
longer heads, less head hair, more
body hair, straighter hair, more pro-
nounced forehead slope, morc -!nn-
vex noses, fewer ana poorer teeth,
both flatter and more projecting
ears, less facial asymmetry, etc.

Parole in Californa- Charles L.
Neumiller, Chairman of the Board
of Prison Terms and Paroles, State
of California, reports that Cali-
fornia is having marked success
with its parole system. Even the
parole of second-termers has not
proved a failure from the stand-
point of the rehabilitation of the
prisoner. He says: "There is less
probability of a paroled prisoner
returning to a life of crime than a
prisoner who is discharged from
the prison gate with a state gratu-
ity of $10, a prison suit of clothes,
and no job or check by the state
parole officer."

Eighty-five per cent of the
paroled convicts in California make
good. Of the 15 per cent who fail,
only 6 per cent are for new crimes,
the remaining 9 per cent being vio-
lators of parole rules. In the five-
year period, 1927 to 1931, 975 con-
victs were paroled and only 125 or
12.82 per cent failed to make good.
Of those who violated their parole,
23 were first termers and 102 were
recidivists.

Parole Administration-Writing in
the United States Daily, Winthrop
D. Lane, Director of Parole, State
of New Jersey, discusses parole ad-
ministration. He declares that it is
clear that parole is badly practiced
in many jurisdictions.

"When a parole board sits for
only four hours a month at an in-
stitution and gives two minutes
each to -the consideration of per-
sons eligible for parole, it is not
doing effective parole work.

A session of this kind in a mid-
dle western state prison was re-
cently attended by the writer. When
an inmate entered the room, he
faced 24 persons. Some of these
were wives and daughters of mem-
bers of the board, there for a thrill,
and others were newspaper re-
porters.

Members of the board, sitting
in serious inquiry on the offender's
affairs, made jokes at his expense.
One prisoner was told by a board
member that he was 'just about the
most contemptible cur that walks
the earth' and another heard the
words shouted at him, 'What you
need is a horsewhipping.'

Time and again offenders were
stopped as they sought to make
some personal communication to the
members of the board with the re-
mark: 'You cannot say that in the
presence of these women.' The next
day local newspapers published such
titillating tid-bits from the session
as they wished.

Many prisoners must have re-
ceived strange impressions of the
interest taken in their welfare by
members of the parole board.

One of the fundamental questions
concerning parole is what informa-
tion ought to be used in deciding
whether an offender is to be paroled
or at what time he is to be paroled.
In many jurisdictions the only facts
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really entering into this question are
the offender's conduct in the institu-
tion, as viewed by the disciplinary
officer, and his previous criminal
record. Important as these may be,
they do not constitute the full set
of facts interesting to a person con-
cerned with the reclamation of the
offender and the protection of so-
ciety.

What is the offender's attitude
toward his responsibilities and ob-
ligations? Has he improved since
he entered the institution?

Does a job await him on the out-
side? If not, can one be obtained?

What are his family T-elation-
ships? Will he return to his own
family, or will he be placed to board
and live with another family?

What is the nature of the neigh-
borhood to which he will return?
Who is there, among relatives and
friends, who will take an interest
in him on the outside?

What type of supervision awaits
him when he is released? What
are his economic prospects?

Have the factors contributing to
his delinquent or criminal conduct
been modified-and if not can they
be? What, in short, are the plans
for this offender when released?

Such questions as these ought to
be asked in respect to every offender
up for parole. The answers, ob-
tained by pre-parole investigations,
ought to be in the hands of every
paroling authority before it decides
whether the present is a proper time
for the offender's release."

Mr. Lane's study, "Parole Pro-
cedure in New Jersey," appeared in
this Journal September, 1931, pp.
375-405.

Warden Lawes-According to a
recent broadcast by Warden Lewis
E. Lawes of Sing Sing Prison less

than 1 per cent of the prison popu-
lation of Sing Sing had ever been
actively engaged in religious work,
less than 1/3 of 1 per cent had any
fraternal affiliations, less than 1/2
of 1 per cent had ever belonged to
a boys' club and only 6/10 of 1 per
cent ever belonged to any political
group. He derived from this the
conclusion that the average crim-
inal lacks social responsibility and
is altogether too individualistic.

Warden Lawes' recent book on
"Twenty Thousand Years in Sing
Sing" is to be filmed by Warner
Brothers.

The results of a recent study of
15,000 ex-convicts by Warden
Lawes show that only two children
of the 15,000 studied now have
prison records.

A. A. B.

Price Article-In an article by G.
Ward Price in The Panel, the or-
gan of the Association of Grand
Jurors of New York County, we
are told that in England crimes of
violence against individuals went up
from 1,284 in 1921 to 1,986 in 1930;
burglary and house-breaking from
15,402 to 25,190; larcenies from
61,370 to 96,189; and cases of fraud
from 9,622 to 16,856. The article
also states that 2/3 of all of the
convicted criminals in 1930 were
below the age of 30 and nearly 1/2
of them under 21. A significant
statement in the article is one to the
effect that the new educational ad-
vantages have not tended towards a
reduction of crime.

Virginia Welfare Work-The offi-
cial publication of the State Depart-
ment of Public Welfare of Virginia
contains a summary of the welfare
work of the State under the unique
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