
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>
Judge: Calendar, 14
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FIREARMS INSPECTION REPORT 
 

Name: Westforth Sports Inc UI#: FCI-15480 
Trade Name:  FFL#: 4-35-089-01-3B-37399 

    
 

Revised 5/15/14 Page 10 of 10 

2.  
3.  
4.  
5.  
6.  
 
 
 
 

 IOI 10-28-21 
Signature Title Date of Report 

 
 
 
Index of Worksheets and Exhibits 
See attachments in Spartan. 
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U.S. Department of Justice
Bureau of Alcohol, Tobacco, Firearms and Explosives

 
Report of Violations

   

FFL: WESTFORTH SPORTS INC 
Inspection: FCI-15480 
Date Generated: 11/1/2021  
RDS Key: 4-35-37399 
Lead Industry Operations Investigator:   
 

Regulation Corrective Action(s) Instance Details Date
Amended

1

27 CFR 478.126a: Failure to report
multiple sales or other dispositions
of pistols and revolvers

ATF Forms 4473: 
Number of Instances:  

Complete and submit ATF Form 3310.4 (Report
of Multiple Sale or Other Disposition of Pistols
and Revolvers) for all non-reported multiple
sales identified as a result of this inspection.
Complete and submit ATF Form 3310.4 (Report
of Multiple Sale or Other Disposition of Pistols
and Revolvers) by close of the same business
day, for all applicable future multiple sales.

During the inspection the Licensee immediately
submitted the ATF F 3310.4, Report of Multiple
Sales as they were brought to his attention.  

2

27 CFR 478.129(b): Failure to retain
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Identify and separately retain all denied
(completed and future) ATF Forms 4473, for a
period not less than 5 years.
Retain ATF Forms 4473 for a period of not less
than 20 years after the date of sale or disposition.

If it is the business practice to destroy 4473s that
have had NICS checks run and the transaction is
halted, immediately cease this activity.

 

3

27 CFR 478.125(e): Failure to
maintain an
accurate/complete/timely acquisition
and disposition record of firearms

Number of Instances:  

Accurately, completely & timely record all
required future firearm acquisition information.
Accurately, completely & timely record all
required future firearm disposition information.
Amend/Update A&D Record to accurately record
all required firearm acquisition information.
Amend/Update A&D Record to accurately record
all required firearm disposition information.

During the inspection the Licensee immediately
updated / corrected all Acquisition and Disposition
Record discrepancies as they were brought to his
attention.

On 2/25/21 the Licensee completed and submitted
the required ATF F 3310.11, Theft Loss Report.

 firearms were reported as missing, the
loss being discovered as the result of an ATF
compliance inspection.
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4

27 CFR 478.124(c)(1): Failure to
obtain a completed ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Ensure that all required ATF Form 4473 Section
A items are completed/provided by the
transferee/buyer on all future transactions.
Ensure that the transferee/buyer provides
required signature and date, on ATF Form 4473
Section C, for all transactions taking place on a
date different from when Section A was certified
Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.

 

5

27 CFR 478.21(a): Failure to
complete forms as prescribed

ATF Forms 4473: 
Number of Instances:  

Complete all forms as prescribed.

Correct/Update photocopies of all specified ATF
Form 4473 discrepancies, in accordance with
form headings and instructions.
Ensure that all ATF Form 4473 items, as required
by form headings and instructions, are accurately
completed on all future transactions.
Ensure that all required ATF Form 4473 Section
A items are completed/provided by the
transferee/buyer on all future transactions.
Ensure that the transferee/buyer provides
required signature and date, on ATF Form 4473
Section C, for all transactions taking place on a
date different from when Section A was certified
Ensure that the required transferor/seller printed
name and title is obtained, validated and
accurately recorded on all future ATF Forms
4473, Section D.
Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.

Ensure that all future corrections to the 4473 after
the firearm transfer ONLY be completed to a
photocopy of the Form per the instructions on the
Form. Future violations will be construed as
falsification of the 4473s.

 

6

27 CFR 478.124(c)(3)(i): Failure to
verify or record Identification
document on ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required transferee/buyer
identification information is obtained, validated
and accurately recorded on all future ATF Forms
4473, Section B.

 

7

27 CFR 478.124(c)(4): Failure to
record firearm information on an
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required firearm identification
information is obtained, validated and accurately
recorded on all future ATF Forms 4473, Section
D.

 

27 CFR 478.124(c)(3)(iv): Failure to
record NICS contact information on
an ATF F 4473

ATF Forms 4473: 

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required NICS/POC background
check information is obtained, validated and
accurately recorded on all future ATF Forms
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8

Number of Instances:   4473, Section B.

 

9

27 CFR 478.124(c)(5): Failure by
transferor to sign and/or date an
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that the required transferor/seller
signature and date of transfer is obtained,
validated and accurately recorded on all future
ATF Forms 4473, Section D.

 

My signature below certifies that I acknowledge I have reviewed the above information  I understand that this is only a general overview of the violations and that I will be responsible for
familiarizing myself with all of the laws and regulations governing my licensed/permitted business

__________________________________________________________                                                        _________________________________
Signature                                                                                                                                                              Date

__________________________________________________________
Printed Name
 
FFL: WESTFORTH SPORTS INC 
Inspection: FCI-15480 
Date Generated: 11/1/2021  
RDS Key: 4-35-37399 
Lead Industry Operations Investigator:   
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6

27 CFR 478.124(c)(3)(i): Failure to verify or record
Identification document on ATF F 4473

2016

2016

2016

2016

2020

2020

7

27 CFR 478.124(c)(4): Failure to record firearm
information on an ATF F 4473

2016

8

27 CFR 478.124(c)(3)(iv): Failure to record NICS
contact information on an ATF F 4473

2020
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9

27 CFR 478.124(c)(5): Failure by transferor to sign
and/or date an ATF F 4473

2020
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Report of Violations Instance Details
   

FFL: WESTFORTH SPORTS INC 
Inspection: FCI-15480 
Date Generated: 11/1/2021  
RDS Key: 4-35-37399 
Lead Industry Operations Investigator:   
 

Regulation Corrective Action(s) Instance Details Date
Amended

1

27 CFR 478.126a: Failure to report
multiple sales or other dispositions
of pistols and revolvers

ATF Forms 4473: 
Number of Instances:  

Complete and submit ATF Form 3310.4 (Report
of Multiple Sale or Other Disposition of Pistols
and Revolvers) for all non-reported multiple
sales identified as a result of this inspection.
Complete and submit ATF Form 3310.4 (Report
of Multiple Sale or Other Disposition of Pistols
and Revolvers) by close of the same business
day, for all applicable future multiple sales.

During the inspection the Licensee immediately
submitted the ATF F 3310.4, Report of Multiple
Sales as they were brought to his attention.  

2

27 CFR 478.129(b): Failure to retain
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Identify and separately retain all denied
(completed and future) ATF Forms 4473, for a
period not less than 5 years.
Retain ATF Forms 4473 for a period of not less
than 20 years after the date of sale or disposition.

If it is the business practice to destroy 4473s that
have had NICS checks run and the transaction is
halted, immediately cease this activity.

 

3

27 CFR 478.125(e): Failure to
maintain an
accurate/complete/timely acquisition
and disposition record of firearms

Number of Instances:  

Accurately, completely & timely record all
required future firearm acquisition information.
Accurately, completely & timely record all
required future firearm disposition information.
Amend/Update A&D Record to accurately record
all required firearm acquisition information.
Amend/Update A&D Record to accurately record
all required firearm disposition information.

During the inspection the Licensee immediately
updated / corrected all Acquisition and Disposition
Record discrepancies as they were brought to his
attention.

On 2/25/21 the Licensee completed and submitted
the required ATF F 3310.11, Theft Loss Report.

irearms were reported as missing, the
loss being discovered as the result of an ATF
compliance inspection.
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4

27 CFR 478.124(c)(1): Failure to
obtain a completed ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Ensure that all required ATF Form 4473 Section
A items are completed/provided by the
transferee/buyer on all future transactions.
Ensure that the transferee/buyer provides
required signature and date, on ATF Form 4473
Section C, for all transactions taking place on a
date different from when Section A was certified
Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.

 

5

27 CFR 478.21(a): Failure to
complete forms as prescribed

ATF Forms 4473: 
Number of Instances:  

Complete all forms as prescribed.

Correct/Update photocopies of all specified ATF
Form 4473 discrepancies, in accordance with
form headings and instructions.
Ensure that all ATF Form 4473 items, as required
by form headings and instructions, are accurately
completed on all future transactions.
Ensure that all required ATF Form 4473 Section
A items are completed/provided by the
transferee/buyer on all future transactions.
Ensure that the transferee/buyer provides
required signature and date, on ATF Form 4473
Section C, for all transactions taking place on a
date different from when Section A was certified
Ensure that the required transferor/seller printed
name and title is obtained, validated and
accurately recorded on all future ATF Forms
4473, Section D.
Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.

Ensure that all future corrections to the 4473 after
the firearm transfer ONLY be completed to a
photocopy of the Form per the instructions on the
Form. Future violations will be construed as
falsification of the 4473s.

 

6

27 CFR 478.124(c)(3)(i): Failure to
verify or record Identification
document on ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required transferee/buyer
identification information is obtained, validated
and accurately recorded on all future ATF Forms
4473, Section B.

 

7

27 CFR 478.124(c)(4): Failure to
record firearm information on an
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required firearm identification
information is obtained, validated and accurately
recorded on all future ATF Forms 4473, Section
D.

 

27 CFR 478.124(c)(3)(iv): Failure to
record NICS contact information on
an ATF F 4473

ATF Forms 4473: 

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that all required NICS/POC background
check information is obtained, validated and
accurately recorded on all future ATF Forms
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8

Number of Instances:   4473, Section B.

 

9

27 CFR 478.124(c)(5): Failure by
transferor to sign and/or date an
ATF F 4473

ATF Forms 4473: 
Number of Instances:  

Execute and retain a complete and accurate ATF
Form 4473 on all future firearm transactions.
Ensure that the required transferor/seller
signature and date of transfer is obtained,
validated and accurately recorded on all future
ATF Forms 4473, Section D.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-2 

FILED
9/15/2022 9:50 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2021CH01987
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CONFIDENTIAL

1                                                          Page 1

2                             CONFIDENTIAL

3

         IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

4              COUNTY DEPARTMENT - CHANCERY DIVISION

5

     CITY OF CHICAGO, an Illinois      )

6      Municipal Corporation,            )

                                       )

7                         Plaintiff,     )

                                       ) Case No. 2021CH01987

8              vs                        )

                                       )

9      WESTFORTH SPORTS, INC.,           )

                                       )

10                         Defendant.     )

     ----------------------------------)

11

12                           CONFIDENTIAL

13              The Videotaped Deposition of SHEILA LEWIS

14              Date:      Wednesday, June 8, 2022

15              Time:      9:02 a.m.

16             Place:     Hilton Garden Inn

                       7775 Mississippi Street

17                        Merrillville, Indiana 46410

18

19

20        Called as a witness by the Plaintiff in accordance

21        with the Illinois Rules of Civil Procedure pursuant

22        to Notice.

23

24      Reported Stenographically by

     Angela J. Galipeau, RPR, CSR-IL

25      Notary Public, State of Indiana

     Job No. 5252792
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CONFIDENTIAL

Page 6

1     if you could keep your voice lifted, and if we could agree

2     to not speak over each other.  If you let me finish the

3     question, and I'll let you finish your answer.

4 A.  Yes.

5 Q.  And please keep all answers verbal, instead of, you know,

6     shaking and nodding, which is something I'm guilty of.

7         And I do plan on taking breaks, but if you need a

8     break, please just let me know and we can take one.  I'll

9     just ask that you answer any question that I've asked you

10     before we go on the break; is that okay?

11 A.  Yes.

12 Q.  Okay.  And are you being represented by Tim today?

13 A.  Yes, I am.

14 Q.  Okay.  And you may be aware that he may object to some of

15     my questions.  But unless he instructs you not to answer,

16     please answer the question.

17 A.  Yes.

18 Q.  Okay.  Have you taken any drugs, alcohol, or medication

19     that might affect your ability to testify today?

20 A.  No.

21 Q.  Okay.  Is there any reason that you can't give complete

22     and accurate testimony today?

23 A.  No.

24 Q.  Okay.  Did you do anything to prepare for this deposition

25     today?

Page 7

1 A.  No --

2              MR. RUDD:  Objection.  Other than speaking with

3          counsel?

4 BY MS. HITCHCOCK:

5 Q.  Other than speaking with counsel.  And the answer to that

6     was no?  Other than speaking with counsel, which I'm not

7     asking about.

8 A.  (Nodding.)

9 Q.  Okay.  And you understand that you are not a defendant in

10     this case?

11 A.  Yes.

12 Q.  Okay.  So I wanted to start by asking you some background

13     questions about your employment at Westforth.  Were you

14     previously employed at Westforth Sports?

15 A.  Yes.

16 Q.  And when did you start working at Westforth?

17 A.  A few years back.

18 Q.  Okay.  Do you know which year?

19 A.  Offhand, I cannot recall.

20 Q.  About three years ago?

21 A.  Yes.

22 Q.  Okay.  And when did you -- did you stop working at

23     Westforth Sports?

24 A.  Yes, I did.

25 Q.  When was that?

Page 8

1 A.  A little over two years ago.

2 Q.  Okay.  So about how long did you work there?

3 A.  About three years.

4 Q.  I'm sorry?

5 A.  A few years.

6 Q.  Three years?

7 A.  A few years, three.

8 Q.  Okay.  Do you think less than five or more than five?

9 A.  Less than.

10 Q.  Less than five.  Okay.  But more than two?

11 A.  Yes.

12 Q.  Okay.  So between three and five years is how long you

13     worked at Westforth Sports?

14 A.  Yes, that's when I was employed there.

15 Q.  Okay.  And were you a full-time employee?

16 A.  Yes, I was.

17 Q.  Okay.  And what was a typical schedule like for you when

18     you worked at Westforth?

19 A.  About 10:00 to 6:00.

20 Q.  10:00 to 6:00?

21 A.  Yeah.

22 Q.  Did you work every day?

23 A.  Tuesday through Saturday.

24 Q.  Tuesday through Saturday?

25 A.  Yes.

Page 9

1 Q.  10:00 to 6:00.  Okay.  And were you paid hourly?

2 A.  Yes.

3 Q.  Okay.  Why did you stop working at Westforth?

4 A.  It was the time when COVID happened.  And also, I just had

5     my accident.  So just trying to keep up with the business

6     was hard because it was in my back.  So lifting up guns,

7     doing paperwork, leaning over, you know.

8 Q.  What accident did you have?

9 A.  I had a car accident.

10 Q.  And that was around the same time as COVID started?

11 A.  Just right before.

12 Q.  So when specifically are you talking about?  What year?

13 A.  2019.

14 Q.  2019?

15 A.  Yeah.  It happened September of 2019.

16 Q.  So you had the accident in September of 2019?

17 A.  Yes.

18 Q.  And did you stop working at Westforth in September of

19     2019?

20 A.  No.  It was in -- I think in the beginning of spring.

21 Q.  Spring?

22 A.  Yeah.

23 Q.  Okay.  So around April of 2020?

24 A.  I think it might have been March, April.  I'm not

25     recalling the date.

3 (Pages 6 - 9)

Priority-One Court Reporting Services Inc. – A Veritext Company
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CONFIDENTIAL

Page 30

1 Q.  Yeah.

2 A.  -- those few items --

3 Q.  Okay.

4 A.  -- that happened.

5 Q.  Can you recall any other times that you did not complete

6     the sale?

7 A.  Yeah.  We turned people down a lot when we felt it was a

8     straw purchase.

9 Q.  Okay.  About how often?

10 A.  I don't recall on the average.

11 Q.  Well, do you recall -- could you estimate about how many

12     times you turned down a sale that you thought was a straw

13     purchase?

14 A.  No, I don't.  I can't estimate that.  Daily life, you

15     forget about it and you go to the next day, so...

16 Q.  Was it something that happened daily?

17 A.  No.

18 Q.  Once a week?

19 A.  I mean, it could have.

20 Q.  So possibly once a week, you would turn down a straw

21     purchase?

22 A.  It's possible.

23 Q.  Possibly.  Okay.  And what -- strike that.

24         You testified that you just wanted to be safe.  Is

25     that what you said?

Page 31

1 A.  Yeah.  If you knowingly feel that somebody is making a

2     straw purchase, yes, you turn them down.

3 Q.  And what is your concern about a straw purchase?

4 A.  What do you mean what is my concern?

5 Q.  So when you're saying that -- sorry.  Strike that.

6         When you're saying you want to be "safe," what is the

7     safety concern that you have?

8 A.  Not selling a gun to a person who is going to turn around

9     and give it to somebody else.

10 Q.  Why does that concern you?

11 A.  Because it's usually bad people that make the straw

12     purchases.

13 Q.  So straw purchasing was something that you were constantly

14     looking out for?

15 A.  Yes.

16 Q.  And did you receive any training about looking out for

17     straw purchasing?

18 A.  Yes, I believe so.

19 Q.  From -- when was that?

20 A.  I don't remember.

21 Q.  Okay.

22 A.  It's been a little while.  It's been awhile.

23 Q.  Who trained you to look out for straw purchasing?

24 A.  Well, I believe Earl, because that's who hired me, so...

25 Q.  Okay.  Besides straw purchasing, were there any other
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1     reasons why you would not complete a sale?

2 A.  I think I already gave you those answers.  I thought I

3     did.

4 Q.  I don't remember.

5 A.  Just like I said, somebody else handed them money or if

6     they don't have, you know -- that's all I can think of.

7 Q.  Okay.  Are there -- were there any behaviors -- strike

8     that.

9         Were there any customer behaviors that concerned you

10     when you were completing a sale?

11 A.  No.

12 Q.  No.  Was it concerning to you if a customer bought

13     multiple guns at the same time?

14 A.  No, it wasn't.

15 Q.  Why not?

16 A.  Because it's a common thing.

17 Q.  It's common?

18 A.  Yeah.

19 Q.  Okay.  What if a customer bought multiple firearms with

20     cash, was that concerning to you?

21 A.  No.

22 Q.  No.  Okay.  Was there a certain amount of firearms that a

23     customer would attempt to buy at one time that would be

24     concerning to you?

25 A.  No.
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1 Q.  No.  So if somebody attempted to buy ten guns at the same

2     time, ten of the same guns, that would not be concerning

3     to you?

4 A.  No, because we did a multiple form on them.

5 Q.  A multiple form on them.  Okay.  And so because you did a

6     multiple form on them, you were not concerned about the

7     amount of guns a customer was buying?

8 A.  No, because some people collect guns, and they have many

9     reasons why they want more than one gun.

10 Q.  Okay.  What other reasons besides collecting guns that

11     people, in your experience, wanted more of the same gun?

12 A.  They like to -- they got someone they're training, and

13     they want to use the same weapon.

14 Q.  Training what?

15 A.  Training other people how to shoot.

16 Q.  Okay.  And you said people sometimes collect guns.  In

17     your experience, what type of guns do people typically

18     collect?

19 A.  It's all kinds.

20 Q.  All kinds of guns?

21 A.  Yes.

22 Q.  Okay.  Did you ever see anybody collect Jimenez firearms?

23 A.  Jimenez or -- I guess that's what we call it, "Jimenez."

24     Yeah, I've actually seen people call it their collection.

25 Q.  Yeah?

9 (Pages 30 - 33)

Priority-One Court Reporting Services Inc. – A Veritext Company
718-983-1234 

FI
LE

D
 D

AT
E:

 9
/1

5/
20

22
 9

:5
0 

PM
   

20
21

C
H

01
98

7



CONFIDENTIAL
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1 A.  Yes, I assume so.

2 Q.  Can you tell me why it says, "Nothing wrong with the

3     sale," at the top?

4 A.  No.  I didn't write that.

5 Q.  You didn't write that?

6 A.  No.

7 Q.  Do you have any idea why that would be on there?

8 A.  No.

9 Q.  Do you know if this was written at the same time that you

10     filled out the receipt?

11 A.  No, because the receipt is only so wide.  It's only like

12     that wide (indicating).  So it wasn't written when I did

13     the receipt.

14 Q.  I understand.  I'm going to mark this as Exhibit 34.

15              (Exhibit 34 marked for identification.)

16 Q.  Can you identify what this document is?

17 A.  It's a 4473.

18 Q.  Okay.  And could you look at the last page of this

19     document?  Is that your signature?

20 A.  Yes, it is.

21 Q.  So did you fill out portions of this document?

22 A.  Yes.

23 Q.  Do you remember completing this form?

24 A.  No.

25 Q.  So were there portions of this form that the customer
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1     filled out?

2 A.  Not on the last page, no.

3 Q.  Not on the last page.  But on any page?

4 A.  The first page.

5 Q.  On the first page you said?

6 A.  The first page; and the second page, they sign and date

7     it.

8 Q.  So the customer filled out the first page on their own?

9 A.  Yes.

10 Q.  Okay.  And so did the customer fill in the address

11     themselves?

12 A.  Yes, on the front.

13 Q.  Okay.  Could you take a look at the question -- the answer

14     to the question 11A?

15 A.  Yes.

16 Q.  What is indicated there?

17 A.  They marked "yes."  They made a mistake and marked "no" at

18     first.

19 Q.  How do you know they made a mistake and marked it "no" at

20     first?

21 A.  It was crossed out.

22 Q.  Okay.  And so -- strike that.

23         So initially in response to the question, "Are you

24     the actual transferee/buyer of the firearm listed on this

25     form?" the customer indicated "no"; is that correct?
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1 A.  They made a mistake.  And then we probably reread the

2     question, "Are you the one paying for it?  Is the gun for

3     you?"

4         They cross it out, and they would mark "yes."

5 Q.  So in your experience, if somebody marked "no" in response

6     to this question, what would you do next?

7 A.  I would just re-ask them the question.  "Are you sure

8     that" -- you know, because people make mistakes all the

9     time because all the other answers are "no."

10 Q.  Okay.  So if somebody marked "no" in response to this

11     question, you would assume that it was a mistake?

12              MR. RUDD:  Object to the form.

13 A.  Not always.

14 Q.  Not always?

15 A.  Because people -- it's human error.  They make mistakes on

16     forms.

17 Q.  Right.  But there are some circumstances in which you

18     didn't think it was a mistake?

19 A.  Well, if they told me it wasn't for them.

20 Q.  Okay.  So sometime -- strike that.

21         So if somebody marked "no" in response to this

22     question, you would ask them follow-up questions?

23 A.  I'd just ask them -- when I go over the form, I ask them,

24     "Are you the actual buyer of the firearm?"

25         And then they go, "Oh, yes."  No explanation like,

Page 41

1     "Are you sure?"  Nothing like that.

2 Q.  Okay.  So if they marked "no" and then you ask them, "Are

3     you the actual buyer of the firearm?" and they --

4 A.  They misread the question.

5 Q.  Okay.  And then you would not ask any follow-up questions

6     after that?

7 A.  (Shaking head.)

8 Q.  Okay.  Was it concerning to you if they --

9 A.  No.

10 Q.  -- marked "no"?  Why not?

11 A.  Because mistakes happen all the time.

12              (Reporter interruption.)

13 BY MS. HITCHCOCK:

14 Q.  I'm sorry.  I didn't hear your last answer.

15 A.  I said people make mistakes all the time.

16 Q.  Okay.  And so if -- strike that.

17         Unless someone said, "I am not the actual buyer," it

18     was not concerning to you if they marked "no" to this

19     question?

20 A.  No.

21 Q.  Okay.

22              MR. RUDD:  We're at about 55 minutes.

23 BY MS. HITCHCOCK:

24 Q.  And is this a mistake that you saw often?

25 A.  Yes.
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1          conceivably be relevant for a question of

2          jurisdiction between Glock and Westforth in Georgia

3          or possibly Austria; but it literally has nothing to

4          do with jurisdiction in Illinois.

5 BY MS. HITCHCOCK:

6 Q.  So why were more than two guns sold to  in

7     2018 on the Blue Label Program?

8 A.  I don't recall that reason.

9 Q.  Was there a system to document how many sales were made on

10     the Blue Label Program per year?

11 A.  That I don't remember how it was done.

12 Q.  You testified that you don't remember how it was done?

13 A.  Yes.

14 Q.  But was there a tracking system?

15 A.  I'm not really sure.  It's been a few years.  So I can't

16     remember everything that --

17 Q.  Were there any systems for tracking customer purchases

18     outside of the Blue Label Program?

19 A.  Yeah, when I initially said the -- we wrote down the names

20     of every handgun sale each day, and we compared them to

21     the other five days -- or four days previous to that.

22 Q.  Were there any other systems of tracking customer sales?

23 A.  None that I know of.

24 Q.  While you were working at Westforth, did you ever have

25     customers from other states besides Indiana?

Page 71

1 A.  Yes.

2 Q.  Which states?

3 A.  I don't recall the states.

4 Q.  Did you receive training on how to complete sales for

5     out-of-state residents?

6 A.  Yes.

7 Q.  What did that training entail?

8 A.  All depended on what state.  If they're, like, far away,

9     those guns had to be shipped to an FFL.  Handguns had to

10     definitely be shipped.  I think some long guns can be sold

11     over the counter, but they have to follow the state's laws

12     that they're from.

13 Q.  And when you refer to shipping guns to an FFL, is that an

14     FFL transfer?

15 A.  Yes.

16 Q.  And did you participate in any FFL transfer sales?

17 A.  Yes.

18 Q.  Was that a regular part of your job duties?

19 A.  Yes.

20 Q.  Did you complete any FFL transfers to Illinois customers?

21 A.  Yes.

22 Q.  And what was the procedure you had to follow to do that?

23 A.  Handguns had to be shipped over to an FFL dealer in

24     Illinois, and they had to have their ID and FOID card.

25     They paid for the gun, and then we shipped it over there.
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1     And they did the paperwork there.

2         Long guns to Illinois had to be -- I think it's -- I

3     can't remember if it was a 24-hour or what the -- there

4     was a hold on when they could pick it up.  They had to

5     have a FOID card, their ID, and they had to wait because

6     that was Illinois law.

7 Q.  Did you -- about how many FFL transfers to Illinois

8     customers did you participate in?

9 A.  I don't recall how many I did.

10 Q.  Did it happen frequently?

11 A.  It was normal.

12 Q.  Like on a daily basis?

13 A.  We live close to Illinois -- or the business was close to

14     Illinois, so...

15 Q.  How close is Westforth to Illinois?

16 A.  I don't recall the distance.

17 Q.  If you had to estimate, how far do you think it is?

18 A.  No idea.  I'd have to look on the map.

19 Q.  And how often did you sell long guns to Illinois

20     residents?

21 A.  Just as normal as probably handguns.

22 Q.  Are you saying that it was more typical to sell handguns

23     rather than long guns?

24 A.  No.  We probably sold more long guns.

25 Q.  More long guns.  Okay.  And how often were you completing

Page 73

1     those sales?

2 A.  It was just a normal part of our daily operations.

3 Q.  Okay.  So daily, there were --

4 A.  Could have been daily.  I don't know.

5 Q.  Okay.  Were there limitations on what firearms Illinois

6     residents could purchase from Westforth?

7 A.  I believe that they didn't want any assault-style weapons

8     over there.

9 Q.  Did you ever get any calls from Illinois residents

10     interested in buying a gun from Westforth?

11 A.  I wouldn't know where they were from just by the phone

12     call unless they told me.

13 Q.  Were there any phone calls where a customer indicated --

14 A.  I don't know where the phone call was from.

15 Q.  If you did receive a call from an Illinois resident

16     looking to buy a gun, how would you respond to that call?

17 A.  All depended on what they were asking me for.  Are they

18     asking me about a long gun or a handgun?  And I would tell

19     them the same thing; they would have to transfer a gun to

20     Illinois.  They could not buy it directly from the store.

21     And a long gun, they would have to do the waiting period.

22 Q.  For the FFL transfers, how -- scratch that.  Strike that.

23     Sorry.

24         For the FFL transfers, where were those handguns

25     transferred to?
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1 A.  Yes.

2 Q.  When were those?

3 A.  I don't recall the dates on that.

4 Q.  How many times were you present during a compliance

5     inspection?

6 A.  I just remember when they had them.

7 Q.  Do you think it was five times?

8 A.  I don't remember how many times they were inspecting.

9 Q.  Were you present for an inspection in 2017?

10 A.  I could have been.

11 Q.  Did you ever receive any training from any ATF employees

12     when you worked at Westforth?

13 A.  What type of training?

14 Q.  Did you receive any training from them?

15 A.  We went to their -- I don't know what kind of class it

16     was, but me and Earl went to a class about all the laws

17     and stuff.

18 Q.  You and Earl went to a class that was hosted by the ATF?

19 A.  I believe so.

20 Q.  When was that?  How many times did you go to a class?

21 A.  I believe it was just that one time.

22 Q.  And it was just you and Earl that were at that class?

23 A.  Yeah.

24 Q.  And what did the class entail?

25 A.  Just about the laws of selling a gun and straw purchases
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1     and an overall view of everything.

2 Q.  What did they cover about straw purchasing?

3 A.  I don't know in detail.  I think what to look out for.

4     And I don't remember exactly all -- everything they said.

5 Q.  But you do recall that, at this class that you went to

6     with Earl, you learned about straw purchasing and what to

7     look out for from --

8 A.  It's stuff we already knew.  We went there to learn any

9     new information.

10 Q.  Did you learn any new information?

11 A.  I think everything was pretty much what we already knew.

12 Q.  What sorts of things did they cover about straw

13     purchasing?

14 A.  Like I said, it's been a long time since I've been there.

15     So I do not recall.

16 Q.  Do you have a general idea?

17 A.  I already said about straw purchasing and what to look out

18     for and the laws and the form.

19 Q.  So part of the class was covering what form?

20 A.  The 4473.

21 Q.  The 4473.  About how to fill it out properly?

22 A.  I believe so.  I just know I went to the class.

23 Q.  And what things did the class say to look out for for

24     straw purchasing?

25 A.  Just typical IDs matching -- I don't recall.  I just know
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1     it was what we already do or we already did at that time.

2 Q.  IDs matching what?

3 A.  Well, got to match them, and it's got to have the right

4     address on it.

5 Q.  So from what you remember the things that the class taught

6     to look out for with straw purchasing was matching IDs to

7     the address?

8 A.  It's one of the things.  I don't remember everything, no.

9 Q.  Did the class cover the "don't lie for the other guy"

10     campaign?

11 A.  I think they did, but I'm not really sure.  I know we

12     have -- we've had to fill -- the signs all over the store.

13 Q.  "Don't lie for the other guy" signs?

14 A.  Yes, the sign for "don't lie for the other guy."

15 Q.  What did the sign say?

16 A.  "Don't lie for the other guy."  I don't know if one said,

17     like, "Ten years" -- all I remember is it would tell

18     people it could be ten years in jail for both parties.

19     Whether that was true or not, I don't know.

20 Q.  And why did you attend this training with Earl?

21 A.  Just because we felt it was right.

22 Q.  Were you required to?

23 A.  No, I don't think so.

24 Q.  So it was an optional --

25 A.  I think so.

Page 85

1 Q.  Why did you feel it was right?

2 A.  Just to do -- I don't know.

3 Q.  Did you testify earlier that sometimes people would be

4     driven to the store by someone else?

5              MR. RUDD:  Objection.

6 A.  If they have friends.

7 Q.  And that's something that you observed?

8 A.  They come in with the people, you know, that were their

9     friends.  So I'm assuming that they drove, but I can't

10     tell you because I couldn't see.

11 Q.  Did you ever observe a customer being driven to the store

12     and then the driver remaining in the car while the

13     customer came in?

14 A.  Again, we can't see outside.  So we can't always see who's

15     in the car and what car they came in, so...

16 Q.  You testified about posting advertisements for sales on

17     Facebook; is that right?

18 A.  Yes.

19 Q.  And those were displayed to anyone that has access to

20     Facebook?

21 A.  Yes, just our Westforth Facebook page.

22 Q.  And so Illinois residents can view that Facebook page as

23     well; is that right?

24 A.  I'm assuming.  I don't know.

25 Q.  And if Illinois residents came to Westforth looking to
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-3 

FILED
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IRIS Y. MARTINEZ
CIRCUIT CLERK
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About 5,310 results (0.49 seconds)

Westforth Sports
Open : Monday through Saturday 8:00am-6:00pm. Family Owned & Operated for Over
50 Years. Firearms, Fishing, Hunting & Archery at Discount Prices.

http://www.westforthsports.com

Chicago sues Westforth Sports, tied to more than 850 guns ...
Apr 26, 2021 — Studies cited in the suit allege Westforth Sports is directly linked to more than
850 guns recovered from crime scenes between 2009 and 2016.

https://chicago.suntimes.com › news › chicago-sues-gar...

Westforth Sports Inc - Reviews - Facebook
Amy Ray Harris recommends Westforth Sports Inc. ... We had an excellent experience here.
The staff is very knowledgeable and extremely helpful. thanks for the ...

 Rating: 4.8 ·  121 votes

https://www.facebook.com › WestforthSports › reviews

Westforth Sports Inc | Henry Repeating Arms
Westforth Sports Inc. 4704 Roosevelt St, Gary, IN 46408 (Directions). Phone:219-980-0680.
Email:sales@westforthsports.com. Fax:219-985-9074 ...

https://www.henryusa.com › dealer-location › westforth...

ICYMI: Biden Lays Out Gun Safety Agenda, Wins at CNN ...
Jul 22, 2021 — In April, the city of Chicago, represented by Everytown Law, sued Westforth
Sports, Inc., a Gary, Indiana gun store alleged to have sold ...

https://momsdemandaction.org › icymi-biden-lays-out-...

Westforth Sports Inc - Gary, United States - Yellow.Place
We are an outdoor sporting, firearms and fishing store. We also specialize in personal defense
and tactical weapons.

https://yellow.place › ... › Outdoor Equipment Store

WESTFORTH SPORTS INC - FFL API
WESTFORTH SPORTS INC is a gun and firearm FFL Dealer in Gary IN 464080000. You can buy
or pickup your firearm from this location.

https://www.fflapi.com › store › westforth-sports-inc

Westforth Sports Inc. (WestforthSports) - Profile - Pinterest
https://www.pinterest.com › WestforthSports

Service options: In-store

Address: 4704 Rooseve
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Westforth Sports
4704 Roosevelt St, Gary, IN

All questions

Monica Hinton

Do I have to have a gun card to purchase a gun.and if not what all do I
need 

Like

Westforth Sports (Owner)
2 years ago

It depends on your situation. If you're a resident of Indiana we just need your Indiana identification.

If you're from outside of the state, then we need to follow whatever laws are relevant to your state.

Also, if you are buying a handgun across state lines it is a federal requirement that the weapon be

shipped to a dealer in your state's borders to be transferred.

So if you are from Illinois, I actually DO need your FOID card inorder to sell you firearms or

ammunition.

Aside from that, all federal rules apply, if you are put on a delay it is a three business day waiting

period with your pickup day being the fourth business day. Weekends do not count in that case.

Illinois has its own special rules for waiting periods.

Hope this was helpful, please ask if you need to know anything else.
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All questions

Mm Pp
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-4 

FILED
9/15/2022 9:50 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2021CH01987
Calendar, 14
19516540
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2                             CONFIDENTIAL

3          IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

             COUNTY DEPARTMENT - CHANCERY DIVISION

4

     CITY OF CHICAGO, an Illinois      )

5      Municipal Corporation,            )

                                       )

6                         Plaintiff,     )

                                       ) Case No. 2021CH01987

7              vs                        )

                                       )

8      WESTFORTH SPORTS, INC.,           )

                                       )

9                         Defendant.     )

     ----------------------------------)

10

                          CONFIDENTIAL

11

             The Videotaped Deposition of EARL WESTFORTH

12

             Date:      Tuesday, June 7, 2022

13

             Time:      9:05 a.m.

14

            Place:     Hilton Garden Inn

15                        7775 Mississippi Street

                       Merrillville, Indiana 46410

16

17

       Called as a witness by the Plaintiff in accordance

18

       with the Illinois Rules of Civil Procedure pursuant

19

       to Notice.

20

21

22      Reported Stenographically by

23      Angela J. Galipeau, RPR, CSR-IL

24      Notary Public, State of Indiana

25      Job No. 5252771
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1              THE VIDEOGRAPHER:  Good morning.  We're now on

2          the record at 9:05 a.m.  Today's date is June 7 of

3          2022.  This is the video-recorded deposition of Earl

4          Westforth in the case of City of Chicago, an Illinois

5          municipal corporation, Plaintiff, versus Westforth

6          Sports, Incorporated, in the Circuit Court of Cook

7          County, Illinois, County Department; Case

8          No. 2021CH01987.

9              All counsel present will be reflected on the

10          court reporter's official transcript.  Will the court

11          reporter please swear in the deponent.

12                         EARL WESTFORTH

13     called as a witness by the Plaintiff, having first been

14     duly sworn, was examined and testified as follows:

15                       DIRECT EXAMINATION

16 BY MR. MILLER:

17 Q.  Good morning, Mr. Westforth.

18 A.  Good morning.

19 Q.  My name is James Miller.  I'm an attorney at Everytown

20     Law, and I'm joined by my colleague, Krystan Hitchcock, to

21     take your testimony today by deposition.  I've also got

22     counsel for Westforth Sports here at the table, Tim Rudd

23     and Madison Duff.

24              MS. DUFF:  Yep.

25

2 (Pages 2 - 5)

Priority-One Court Reporting Services Inc. – A Veritext Company
718-983-1234 

FI
LE

D
 D

AT
E:

 9
/1

5/
20

22
 9

:5
0 

PM
   

20
21

C
H

01
98

7



CONFIDENTIAL
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1 BY MR. MILLER:

2 Q.  I'm going to go over a couple of ground rules, and then

3     we'll start asking some questions.

4 A.  Okay.

5 Q.  Have you ever given testimony either at a deposition or at

6     trial before?

7 A.  Yes.

8 Q.  How many times have you testified before?

9 A.  Once, maybe twice; deposition, once.

10 Q.  So you've testified twice at a live court proceeding and

11     once at a deposition, you think?

12 A.  Yes.

13 Q.  When was the last time you testified?

14 A.  Long time ago.

15 Q.  Was it in a lawsuit involving Westforth Sports in the city

16     of Gary, Indiana?

17 A.  No.

18 Q.  Did you ever testify in that case?

19 A.  No.

20 Q.  The most important ground rule for today's deposition is

21     that we need to make sure that you understand the

22     questions that I'm asking, and that you give accurate

23     answers.  And to do that, there's a couple sort of basic

24     premises we follow.  You understand the oath that you've

25     just given before the court reporter, and that requires

Page 7

1     that you testify truthfully and accurately.  Do you

2     understand that?

3 A.  Yes.

4 Q.  If you don't understand my question, or if there's

5     anything you don't know or you aren't sure of, will you

6     let me know?

7 A.  Yes.

8 Q.  I can try to correct my question if there's an issue with

9     how I've asked it.

10 A.  Okay.

11 Q.  One other important rule is that we wait -- we don't talk

12     over each other.  The court reporter is writing down

13     everything that we say.  And if more than one person is

14     talking at once, the transcript of this becomes jumbled.

15     And so it's important that you wait until I've finished

16     asking my question before you answer; and I will, of

17     course, wait until you've finished answering before I ask

18     my next question; is that fair?

19 A.  Yes.

20 Q.  Also, because this is a written record, it's important

21     that your answers be spoken.  If you answer with a head

22     nod or a head shake, it's hard to get that down accurately

23     on the record.  So we need you to answer the questions

24     verbally; is that fair?

25 A.  Yes.

Page 8

1 Q.  Now, your attorney may object.  If he does, you must still

2     answer the question, unless he instructs you not to

3     answer.  Do you understand that?

4 A.  Yes.

5 Q.  As we said at the outset, this is not an endurance test.

6     If you need to take a break for any reason, please just

7     ask.  We will do our best to accommodate that.  I will ask

8     that you answer any question that's pending before we take

9     a break; is that fair?

10 A.  Sure.

11 Q.  Could you please state and spell your name for the record?

12 A.  Spell the first name too?

13 Q.  Yes, please.

14 A.  All right.  Earl Martin Westforth E-a-r-l; Martin is

15     M-a-r-t-i-n; Westforth is W-e-s-t-f-o-r-t-h.

16 Q.  Are you employed, Mr. Westforth?

17 A.  Yes.

18 Q.  What is your job?

19 A.  President of Westforth Sports, Inc.

20 Q.  Do you have any other jobs?

21 A.  No.

22 Q.  Have you taken any alcohol, medication, or other drugs

23     recently that would affect your ability to testify

24     truthfully and accurately here today?

25 A.  No.

Page 9

1 Q.  Do you understand that you're testifying here in two

2     capacities?  One is on your own as a fact witness in this

3     case, and then second as a representative on behalf of

4     Westforth Sports, Incorporated?  Do you understand that?

5 A.  Yes.

6              (Exhibits 1 and 2 marked for identification.)

7 Q.  Mr. Westforth, I'm showing you a document that's been

8     marked Exhibit 1, which is a notice of Rule 206

9     deposition.  Have you seen this document before?

10 A.  I would have to read it over to --

11 Q.  Sure.  Take a minute.

12 A.  It appears to be the same one I received at the office.

13 Q.  Exhibit 1 is the notice that requires Westforth Sports to

14     testify here today; isn't that right?

15 A.  Yes.

16 Q.  And you are here as the corporate representative of

17     Westforth Sports under this notice?

18 A.  Yes.

19 Q.  Okay.  You can set Exhibit 1 aside, please.  Take a quick

20     look at Exhibit 2, and tell me if you recognize what that

21     is.

22              MR. RUDD:  Do you have Exhibit 2 for me?

23              MR. MILLER:  Yes.

24 A.  Yes, it appears to be the same one I received at the

25     office.
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Page 10

1 Q.  And that's the subpoena -- excuse me.  That's the notice

2     that's addressed to you in your personal capacity, right?

3 A.  Yes.

4 Q.  Okay.  You can set that aside.  You mentioned a minute ago

5     your title at Westforth Sports.  That was president?

6 A.  Correct.

7 Q.  How long have you been the president of Westforth Sports?

8 A.  I think it was '94, '96.

9 Q.  And were you working at the store before '94, '96?

10 A.  Yes.

11 Q.  What was your role before that?

12 A.  Owner.

13 Q.  Who owns Westforth Sports today?

14 A.  I do.

15 Q.  How is the ownership structured?

16 A.  Corporation.

17 Q.  Are you the sole owner of Westforth Sports?

18 A.  Correct.

19 Q.  Does the corporation have any officers besides president?

20 A.  At this time, no.

21 Q.  In the past, did it have any corporate officers?

22 A.  Yes.

23 Q.  When did it have corporate officers other than president?

24 A.  When my son worked for me.

25 Q.  What's your son's name?

Page 11

1 A.  David Westforth.

2 Q.  And when did David Westforth work for you?

3 A.  I'm going to say about 18 years.

4 Q.  When did he stop working for you?

5 A.  About two years ago.

6 Q.  What was his role at the time he stopped working for you?

7 A.  He was my right-hand man.

8 Q.  Did he have a title?

9 A.  No.

10 Q.  Is it fair to say that he was working at the store at all

11     times from 2010 up until he departed around two years ago?

12 A.  Yes.

13 Q.  Was it always in the capacity as your right-hand man?

14 A.  Not for the entire time.

15 Q.  When did he start working as your right-hand man?

16 A.  Probably the last ten years.

17 Q.  Who controls the day-to-day operations of Westforth Sports

18     today?

19 A.  I do.

20 Q.  And when your son David was also working with you, who

21     controlled the day-to-day operations then?

22 A.  Mostly myself.

23 Q.  Was there any -- strike that.

24         What was the division of responsibility between you

25     and your son when he was working there?

Page 12

1 A.  Responsibility, any father-and-son business, there's a lot

2     of teaching and for him to learn -- it could be from the

3     smallest item to garbage detail to helping me pay

4     invoices.  You always put a lot of pressure on your own

5     son.

6 Q.  Why did David Westforth leave Westforth Sports?

7 A.  We had a difference of opinion, and I told him he was

8     wrong, and he got upset, I think, because the father did

9     not support the son.  But I was a firm believer and

10     explained to him that business is business.  You're my

11     son, but there is no flexing in the rules.

12 Q.  What was the rule that he was seeking to flex?

13 A.  The rule, how to talk to employees.

14 Q.  Any employee in particular?

15 A.  He had a difference of opinion with Sheila.  And I think

16     that was the big one.

17 Q.  What was their difference of opinion about?

18 A.  Sheila would kind of -- she's a small girl, as in height.

19     She's in a -- I would say almost a man's world, but she

20     was a hunter, a fisherman, knew how to do everything,

21     everything; and she done it by herself, not just know how

22     to do it.

23         And a lot of times when my son would want something

24     done, she would say, "I'm busy.  I got my own

25     responsibilities."

Page 13

1         And he would say, "I'm the boss."

2         And she would say, "Well, we know who the boss is."

3     And you're going to have that in any business.  You know,

4     it takes time to earn respect from employees.

5 Q.  Is Sheila -- what's her last name?

6 A.  It was Mathewson.  She got divorced and went back to

7     Lewis.

8 Q.  So she is Sheila Lewis presently; and at the time she was

9     employed with you, it was Sheila Mathewson?

10 A.  At that time when that happened, I don't know for sure.

11 Q.  Is she still employed with Westforth Sports?

12 A.  No.

13 Q.  Why did she leave?

14 A.  My son told her she was fired.

15 Q.  Your son David fired Sheila?

16 A.  Yes, but she did not leave.  She asked me, and that's when

17     I told my son he was wrong.  And she still is working.

18 Q.  She's your employee currently?

19 A.  No.  She ended up quitting because of COVID.  Not

20     quitting, but the family did not want her to work during

21     COVID.

22 Q.  Has she sought to come back to work for you?

23 A.  You know, I don't know.  COVID went on for so long that --

24 Q.  When David tried to fire Sheila, and you -- what did you

25     tell David?
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Page 14

1 A.  He was wrong.

2 Q.  And did you fire David as a result of that?

3 A.  No.

4 Q.  Did David leave as a result of that interaction?

5 A.  When I told him he was wrong, as a father, you could just

6     see his face and his eyes light up.  Two days later, he

7     showed up at my home and said, "Dad, I got to tell you

8     something."

9         And I said -- I just knew something, and I just said,

10     "Dave, I love you and I'll support you.  But what do you

11     need to tell me?"

12         He goes, "I quit."  And it was because I did not

13     support him.

14 Q.  Who sets Westforth Sports' policies and procedures to the

15     extent that you have them?

16 A.  I do.

17 Q.  Are you solely responsible?

18 A.  Yes.

19 Q.  Has anyone else been responsible for setting the policies

20     and procedures at Westforth Sports in the last decade?

21 A.  No.

22 Q.  Who is responsible for hiring and firing of employees?

23 A.  I am.

24 Q.  Are you solely responsible?

25 A.  Yes.

Page 15

1 Q.  Have you been solely responsible for hiring and firing in

2     the last decade?

3 A.  Yes.

4 Q.  Who decides what products and supplies the store will

5     carry?

6 A.  I do.

7 Q.  Are you also solely responsible for that?

8 A.  Yes.

9 Q.  How many guns does Westforth Sports sell annually?

10 A.  It varies, but I do not have that info in front of me.

11 Q.  What is your best estimate, understanding it may not be a

12     precise figure, for the number of guns that Westforth

13     Sports sold in 2021?

14 A.  2021.

15              MR. RUDD:  Pause real quick.  Just so it's not a

16          memory test, I have those numbers because I know you

17          put them in the --

18              MR. MILLER:  They're in the deposition notice,

19          yes.

20              MR. RUDD:  So I can get those to you at the next

21          break, if that would help.

22              MR. MILLER:  That would help.

23 BY MR. MILLER:

24 Q.  I would like to know your best recollection of the sales

25     figures for 2021.

Page 16

1 A.  2021, 3,000.

2 Q.  Do you have a sense of how that sales volume compares to

3     prior guns, for example, 2018, 2019, and 2020?

4 A.  No.

5 Q.  Do you think you sold more guns in 2021 than you did in

6     2020 or less?

7 A.  I believe 2020 was higher.

8 Q.  And by "higher," roughly how much higher?

9 A.  Total, 5,000.

10 Q.  And in the years before 2020, do you think you sold more

11     or less than 5,000 guns?

12 A.  Less.

13 Q.  How much less?

14 A.  2,000.

15 Q.  Which year do you think you sold 2,000 guns in?

16 A.  The prior years, '19, '18.

17 Q.  Is it fair to say Westforth Sports' average is between

18     2,000 and 5,000 guns sold per year?

19 A.  I don't think that would be correct.  I had one year that

20     was extreme because of COVID.  People panicked.

21 Q.  Extreme in what way?

22 A.  They wanted home protection.

23 Q.  And so you sold more guns during that year?

24 A.  Yes.

25 Q.  Which year was that?

Page 17

1 A.  I believe it was 2020.

2 Q.  And that was the -- so you're saying that in 2020, the

3     5,000 guns figure was an outlier?

4 A.  Was what?

5 Q.  An outlier?

6 A.  A liar?

7 Q.  Was more than average?

8 A.  Yes.

9 Q.  Is it fair to say then that, with the exception of 2020,

10     on average Westforth Sports sells 2- to 3,000 firearms a

11     year?

12 A.  Yes.

13 Q.  Are you on pace to sell a similar volume in 2022?

14 A.  No.

15 Q.  Do you think you're going to sell more or fewer?

16 A.  Fewer.

17 Q.  Your store carries handguns, rifles, and shotguns; is that

18     right?

19 A.  Correct.

20 Q.  Any other type of firearm?

21 A.  Handguns, rifles -- that's it.

22 Q.  What's your best approximation of the percentage of your

23     sales that are handgun sales?

24 A.  85 percent.

25 Q.  Has that been consistent?

5 (Pages 14 - 17)

Priority-One Court Reporting Services Inc. – A Veritext Company
718-983-1234 

FI
LE

D
 D

AT
E:

 9
/1

5/
20

22
 9

:5
0 

PM
   

20
21

C
H

01
98

7



CONFIDENTIAL

Page 18

1 A.  Yes.

2 Q.  How much revenue does Westforth bring in -- I'm talking

3     gross revenue -- on an average year from handgun -- excuse

4     me, from firearm sales?

5 A.  Without my records in front of me, it's hard to answer

6     that.

7 Q.  Did you bring your records today?

8 A.  No.  I was not instructed to.

9              MR. RUDD:  Jim, I have -- they do not keep

10          records to differentiate between handgun sales.  We

11          have their total sales, both -- all merchandise for

12          the years 2016 to 2021.  If you want me to, I can

13          give this to Earl and have him verify this is the

14          numbers that they pulled and then give it to you.

15              MR. MILLER:  And then we'll have to mark it.

16              MR. RUDD:  Absolutely.

17              MR. MILLER:  Let's mark it first.

18              (Exhibit 3 marked for identification.)

19 BY MR. MILLER:

20 Q.  I'm showing you a page of handwritten notes that have been

21     marked Exhibit 3.

22 A.  Okay.

23              MR. RUDD:  I will represent to you, Earl, that

24          those are the numbers your office gave me.

25              THE WITNESS:  Okay.

Page 19

1 BY MR. MILLER:

2 Q.  The figures in front of you, what do those numbers

3     represent?

4 A.  Those are total gross sales, including sales tax.

5 Q.  And is that for all products?

6 A.  All products.

7 Q.  Do you sell products other than firearms?

8 A.  Yes.

9 Q.  What product lines other than firearms?

10 A.  Throughout the years --

11 Q.  Let's do for the years covered by that, so 2016 through

12     2021.

13 A.  Okay.  Of course the firearms, ammunition, gun cases,

14     cleaning equipment, assorted camouflage items, black

15     powder, archery, knives, holsters.

16 Q.  Do you sell hunting and fishing equipment that is not

17     firearms?

18 A.  Yes.

19 Q.  Do you still sell hunting and fishing equipment today?

20 A.  Today, no longer fishing.

21 Q.  When did you stop carrying fishing equipment?

22 A.  Fishing stopped in '21.

23 Q.  Is it fair to say that 85 percent of -- let me strike that

24     question.

25         You spoke previously about the percentage of firearm

Page 20

1     sales that you believed were handgun sales.  Do you

2     remember that?

3 A.  Okay.

4 Q.  Do you remember testifying that you think that 85 percent

5     of your firearm sales are handgun sales?

6 A.  85 percent of the total -- of all firearms, not 85 percent

7     of this figure.

8 Q.  Okay.  What percent of those figures in front of you,

9     which are gross revenue figures, are from firearm sales?

10 A.  What percentage?

11 Q.  Correct.

12 A.  Of total firearms?

13              MR. RUDD:  No.  What percentage of the total

14          revenue is from firearm sales?

15 A.  Maybe 70 percent.

16 Q.  You think 70 percent of your revenue comes from sales of

17     firearms?

18 A.  Yes.

19 Q.  And is that consistent throughout the 2016 through 2021

20     time period; it stayed the same?

21 A.  No.

22 Q.  How has it changed?

23 A.  Because we had different products through different years.

24 Q.  Do you think the percentage of revenue that comes from

25     firearm sales was higher previously or lower previously?

Page 21

1 A.  Lower.

2 Q.  How much lower?

3 A.  Going back that far, it's hard for me to answer today.

4 Q.  Would you say that going back as far as 2016, more than

5     half of your revenue was from firearm sales or less than

6     half?

7 A.  I would maybe say 50 percent.

8              MR. MILLER:  Could you mark this Exhibit 4,

9          please?

10              (Exhibit 4 marked for identification.)

11 BY MR. MILLER:

12 Q.  Mr. Westforth, I'm going to show you a page of handwritten

13     notes that's marked Exhibit 4.  If you wouldn't mind

14     handing me back Exhibit 3, that would be great.  Thanks.

15         Mr. Westforth, what do the figures on that page

16     represent?

17 A.  Total amount of firearms sold with breakdown between

18     pistols and long guns.

19 Q.  And to the best of your knowledge, are those figures -- do

20     those figures accurately represent the total number of

21     firearms sold by Westforth Sports in those years?

22              THE WITNESS:  Can I ask, is this the figures I

23          gave you?

24              MR. RUDD:  Yes.

25              THE WITNESS:  Okay.  Then yes.
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1              MR. RUDD:  Without waiving any attorney-client

2          communications, yes.

3 BY MR. MILLER:

4 Q.  And does it accurately reflect the breakdown between

5     pistols and long guns sold during those years?

6 A.  Yes.

7 Q.  You can hand that back, please.  Who are your current

8     employees, Mr. Westforth?

9 A.  Matthew Nadolski, Tim Morrissey, myself.

10 Q.  Anyone else?

11 A.  I have Jackie Golightly is helping me currently.

12 Q.  How do you spell Golightly?

13 A.  G-o-l-i-g-h-t-l-y.

14 Q.  How long has Jackie Golightly worked for you?

15 A.  Last year and this year.

16 Q.  Does an individual named Mike Cannon work for you?

17 A.  No longer.

18 Q.  When did Mike Cannon stop being your employee?

19 A.  November 1.

20 Q.  Why did Mike Cannon stop being your employee?

21 A.  Injury at job.

22 Q.  How was he injured?

23 A.  He got up on a ladder, passed out, fell backward, and hit

24     his head real hard.

25 Q.  Did he file any sort of legal claim against the store as a

Page 23

1     result of that injury?

2 A.  No.

3 Q.  Did your insurance cover any payments related to his

4     injuries at work?

5 A.  Yes.  But it was not a fault of the store.  He had a

6     medical issue that nobody was aware of.

7 Q.  Have you personally contributed anything toward him

8     financially as a result of his injury?

9              MR. RUDD:  Before you answer that, again -- I

10          don't mind you answering it, but I don't want to get

11          too far afield of personal jurisdiction issues.

12 BY MR. MILLER:

13 Q.  You can answer the question.

14 A.  Okay.  I continued his paychecks until the insurance took

15     over.

16 Q.  Did you once employ a person by the name of Cory

17     Mathewson?

18 A.  Yes.

19 Q.  Is Cory Mathewson the former husband of Sheila Mathewson,

20     now Lewis?

21 A.  Husband?

22 Q.  Were they married at one point?

23 A.  No.  Son.

24 Q.  Son.  Cory Mathewson is Sheila Lewis Mathewson's son?

25 A.  Correct.

Page 24

1 Q.  When did Cory Mathewson leave the store?

2 A.  I don't know the exact date.

3 Q.  Do you know what year it was?

4 A.  That was last year.

5 Q.  In 2021?

6 A.  Early '21 or maybe '20.  I cannot recall.

7 Q.  Why did Cory Mathewson leave the store?

8 A.  I caught him stealing.

9 Q.  You fired him?

10 A.  You could say so, yes.

11 Q.  What was he stealing?

12 A.  Firearms.

13 Q.  How many firearms?

14 A.  I believe ten.

15 Q.  Did you contact law enforcement?

16 A.  Yes.

17 Q.  Did they arrest Cory Mathewson?

18 A.  Yes.

19 Q.  Was he charged with a crime?

20 A.  Yes.

21 Q.  Do you know if he was convicted?

22 A.  I don't know the exact outcome.  I tried to find out, but

23     that was during COVID.  And he was living at his place

24     with a bracelet on the ankle.  And then finally when the

25     courts got together, they released him for time served.  I

Page 25

1     wanted to get it taken to federal, and they wouldn't.  And

2     I actually had ATF trying to help me, and they were upset

3     it was state; and they released him.

4 Q.  How many guns total did Cory Mathewson steal from

5     Westforth Sports?

6 A.  I believe it was ten.

7 Q.  And when were those thefts?

8 A.  When?

9 Q.  When did the thefts take place?

10 A.  I cannot recall.

11 Q.  How did you catch him stealing?

12 A.  We were in the process of something, and we just got done

13     checking a firearm.  30 minutes later, we noticed it was

14     gone.  So I started reviewing my camera, and then that's

15     how we caught him.

16 Q.  So you caught him in the act of stealing one firearm?

17 A.  No.  We had on video a couple of them.  But it was not

18     necessary because he admitted to it on the other ones.  To

19     go through all the cameras to find --

20 Q.  What was he doing with the firearms once they were

21     stole -- stolen?  Excuse me.

22 A.  They never told me.

23 Q.  Did you ever employ someone by the name of Robert Burns?

24 A.  Yes.

25 Q.  When did you employ Robert Burns?
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1 A.  Robert Burns was actually not employed.  It was a personal

2     friend that retired and just loved hanging out and helping

3     out.

4 Q.  Did you pay him a salary?

5 A.  No.

6 Q.  Was he compensated in any way at the store?

7 A.  If he wanted to buy something, I'd give him a discount.

8 Q.  Did there come a time when he stopped being at the store?

9 A.  Yes.

10 Q.  When was that?

11 A.  During COVID.

12 Q.  What's your relationship with Robert Burns today?

13 A.  Very good.

14 Q.  Are you still friends with him?

15 A.  Yes.

16 Q.  Do you still see him?

17 A.  Yes.

18 Q.  Does he still come by the store?

19 A.  Yes.

20 Q.  When was the last time you'd say he was at the store?

21 A.  Couple weeks ago maybe.

22 Q.  Have you ever employed someone by the name of Jason

23     Jelenek, J-e-l-e-n-e-k?

24 A.  Yes.

25 Q.  When did you employ Jason Jelenek?

Page 27

1 A.  The date, I do not remember.

2 Q.  What were the circumstances of his departure from your

3     employment?

4 A.  Moved on to -- he finally got a good job offer.

5 Q.  Let's walk through a typical transaction.  When a customer

6     comes into your store, at what point does an employee

7     engage with them in any way?

8 A.  We try to make contact right away just with a happy

9     greeting.  That's where it will start.  And ask them if

10     he's just looking or can we help him with something.

11 Q.  Among the employees in the store, who's responsible for

12     completing paperwork relating to the transaction?

13 A.  Anybody behind the counter.

14 Q.  Any of your salespeople --

15 A.  Yes.

16 Q.  -- can complete the paperwork for the transaction?

17 A.  Yes.

18 Q.  At some point in the transaction, you write up a customer

19     receipt; is that right?

20 A.  Correct.

21 Q.  When do you do that?

22 A.  During the time of him filling out the 4473.

23 Q.  Let me circle back for a second.  Of the employees that

24     we've spoken about so far --

25 A.  Okay.

Page 28

1 Q.  -- how do you pay your employees?

2 A.  Check.

3 Q.  And are they paid a salary, or are they paid hourly?  Are

4     they paid on commission or some other way?

5 A.  Hourly.

6 Q.  All of your employees are hourly employees?

7 A.  Yes.

8 Q.  Do your employees get paid any commission for any of their

9     sales activity?

10 A.  No.

11 Q.  Have they ever?

12 A.  No.

13 Q.  Do your employees have any sort of sales quota or other

14     sales incentives?

15 A.  No.

16 Q.  Have they ever?

17 A.  No.

18 Q.  Have you ever let an employee go for failing to make

19     sufficient sales?

20 A.  Not that I recall.

21 Q.  Have you ever disciplined or spoken to an employee about

22     their failure to make sufficient sales?

23 A.  Oh, no.

24 Q.  All right.  Circling back to the transaction, who fills

25     out the customer receipt in a firearms transaction?

Page 29

1 A.  Whoever -- whatever employee is helping that customer,

2     there's numerous times where there's multiple people

3     helping just to be helpful.

4 Q.  The customer receipt records the customer's address; is

5     that right?

6 A.  Correct.

7 Q.  Where does that information come from?

8 A.  From a driver's license or state ID.

9 Q.  And does the customer receipt also record a customer phone

10     number?

11 A.  Yes.

12 Q.  Where does that number come from?

13 A.  We ask for it.

14 Q.  Why do you ask for a customer phone number?

15 A.  Well, if there's any problem or if he got delayed and then

16     got denied, we'll have a phone number to contact them, or

17     he could come in so we could settle up with them.

18 Q.  How often do you need to call a customer about a firearm

19     purchase?

20 A.  How often?  We probably call customers, you know, a few

21     every day.

22 Q.  A couple customers every day?

23 A.  Yes.

24 Q.  And you call them for -- sometimes because they've

25     received a NICS delay and then a proceed comes in?
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1 A.  Yes, and other reasons.

2 Q.  What other reasons?  What other reasons do you call

3     customers?

4 A.  If they're denied, we make it a practice to get all the

5     info we can on a receipt.  And if you get into that habit,

6     it's good for special orders, just anything that we have

7     contact information for who we're dealing with.

8 Q.  Do you record customer information anywhere other than on

9     the customer receipt?  Like in a customer profile?

10 A.  No.

11 Q.  Do you have a computer system that tracks customers?

12 A.  No.

13 Q.  Who completes the 4473 form?

14 A.  The salesperson taking care of the form, which could be up

15     to a couple people.

16              MR. RUDD:  Just to clarify, are you talking about

17          who at Westforth completes the Westforth portions; or

18          are you talking about --

19              MR. MILLER:  So I'm going to ask that question.

20              MR. RUDD:  All right.

21 BY MR. MILLER:

22 Q.  The form contains a number of sections.  Let me clarify

23     that question.  The form 4473 contains several sections;

24     is that right?

25 A.  Correct.

Page 31

1 Q.  Do Westforth employees complete some of the sections?

2 A.  Just for the dealer information to be put in.

3 Q.  And does the customer complete some of the sections on the

4     form 4473?

5 A.  Yes, whatever -- I'm sorry.  Whatever is required by the

6     federal and state for him to fill out.  We do not do his

7     info.

8 Q.  Does the customer complete his or her sections of the form

9     first?

10 A.  Yes.

11 Q.  And then --

12              MR. RUDD:  Can I clarify?  The form has changed.

13              MR. MILLER:  That's true.

14              MR. RUDD:  So.  All right.  We're talking old

15          form, not new form?

16 BY MR. MILLER:

17 Q.  Yes.  We're talking -- the form 4473 has recently changed;

18     is that right?

19 A.  Correct.

20 Q.  When did it change?

21 A.  I'd have to check.

22 Q.  I would too.

23              MR. RUDD:  2020.

24 BY MR. MILLER:

25 Q.  There are customer sections on the new form as well?

Page 32

1 A.  Yes.

2 Q.  And the customer still completes those sections today?

3 A.  Yes.

4 Q.  Does the customer typically complete his or her sections

5     before turning the form over to a Westforth employee?

6 A.  Yes.

7 Q.  What does the Westforth employee do with the form at that

8     point?

9 A.  Well, to back up just a tad, before we put him on the form

10     to complete, we get his ID from him.  We let him fill out

11     that form.  When he's done with it, before we proceed to

12     do ours, we match it up to make sure the address is

13     current.

14 Q.  How do you verify that the customer's address is their

15     current address?

16 A.  How do we verify the address?

17 Q.  I thought I just heard you say you check the form to make

18     sure that the address on the form is their current

19     address.  Is that what you testified?

20 A.  Yes.  For example, if he writes down 123 Broad Street, I

21     want to see his ID say the same address.

22 Q.  So you're saying -- is it your testimony that your

23     employees check that the information that the customer

24     wrote on the form matches his or her identification?

25 A.  Yes.

Page 33

1 Q.  Do you do anything to verify that the customer's

2     identification is genuine?

3 A.  No.  I leave that up to the DMV and the state.

4 Q.  Do you do anything to verify that the customer is not

5     presenting an out-of-date piece of identification?

6 A.  We check the expiration date.

7 Q.  Do you do anything to verify that the customer's

8     identification shows their current address and that the

9     customer hasn't, for example, moved or changed addresses?

10 A.  I don't know of anything we can do to verify it.  That's

11     why we let him put his address, declare where he's living

12     on that form first.  Because if he writes another address,

13     it's a no sale.

14 Q.  So other than checking that the customer's address matches

15     between the form 4473 and the identification provided, you

16     don't attempt to confirm that that is, in fact, the

17     customer's current address?

18 A.  No.  I don't know how I would be able to do that.

19 Q.  At your store today, is an Indiana state identification

20     card a sufficient documentation to purchase a firearm?

21 A.  Today?

22 Q.  Yes.

23 A.  No.

24 Q.  Why not?

25 A.  We quit taking them.  That started back -- I believe it
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1     was early last year.

2 Q.  Early 2021, you stopped --

3 A.  Yes.

4 Q.  -- accepting Indiana state identification --

5 A.  Yes.

6 Q.  Let me complete the question, please.

7         Your testimony is that early in 2021, you stopped

8     taking Indiana state identification -- are they cards --

9     as a form of identification for a firearm purchase?

10 A.  Yes.

11 Q.  Why did you decide to do that, to stop taking Indiana

12     state identification cards as a form of identification for

13     firearms purchases?

14 A.  Having a state ID is legal to buy a firearm by state and

15     federal.  But for some reason, I've been seeing a lot of

16     IDs just coming through the door.  And it was just

17     something was not sitting comfortable with me about it.  I

18     was hoping that the state of Indiana issuing these, it's

19     their job to check to make sure they're a resident.  Not

20     my job, but something wasn't comfortable with me.  So I

21     decided on my own, I'm going to quit taking them.

22 Q.  Were you finished?

23 A.  From what I was always aware of -- or what police officers

24     told me, you could only have one driver's license, if you

25     got stopped, and they know that.  But state IDs, I just

Page 35

1     think were like flooding the market for some reason.  So I

2     decided not to take them.

3 Q.  You were concerned that somebody could have more than one

4     state identification?

5              MR. RUDD:  Object to the form.

6 BY MR. MILLER:

7 Q.  Is that what you testified?

8 A.  That for some reason I'm thinking they were easy to get.

9     I didn't want to deal with somebody getting a gun that

10     shouldn't.

11 Q.  Were you concerned that persons presenting Indiana state

12     identification were more likely to be engaged in criminal

13     activity at your store?

14              MR. RUDD:  Object to the form.

15 A.  I wouldn't say criminal.  I just don't know why I was

16     seeing so many IDs.

17 Q.  Did you testify a minute ago that one of the reasons you

18     changed this policy to no longer accept Indiana state

19     identification was a concern that someone might get a gun

20     that shouldn't have one?  Is that what you testified?

21 A.  Yes.

22 Q.  Were you concerned -- who is the someone that shouldn't

23     have one in that concern?

24 A.  Well, I'm not saying they're a criminal.  But I was just,

25     from my own curiosity, why all these IDs, if it was easy

Page 36

1     for a nonresident to get an ID.

2 Q.  Were you concerned that nonresidents of Indiana might be

3     presenting Indiana state identification at your store to

4     obtain firearms?

5              MR. RUDD:  Same objection.  You're not giving a

6          timeframe.

7 BY MR. MILLER:

8 Q.  You can answer the question.

9 A.  Okay.  Please say it again.

10              MR. MILLER:  Would you read it back?

11              (Read back.)

12              MR. RUDD:  Same objection.

13 A.  Possibility, but I just didn't want to take them.

14 Q.  When did you first have that concern?

15              MR. RUDD:  Same objection.

16 A.  Early '21 or maybe '20.

17 Q.  So possibly as early as 2020, you had a concern that

18     residents from other states could be obtaining Indiana

19     state identification and using those documents to obtain

20     firearms at your store; is that what you're saying?

21              MR. RUDD:  Same objection.

22 A.  Could have been a portion of it.  I just didn't want to

23     deal with IDs because it seemed like a lot of people had

24     them.

25 Q.  Were you concerned that individuals presenting an Indiana

Page 37

1     state identification might be engaged in straw purchasing

2     of firearms?

3              MR. RUDD:  Same objection.

4 A.  No, that never --

5 Q.  Were you concerned that Indiana state -- strike that.

6         Were you concerned that persons presenting Indiana

7     state identification might be engaged in unlicensed

8     dealing of firearms?

9              MR. RUDD:  Same objection.

10 A.  I just did not want to take them because I did not know

11     the reason why I've been seeing so many.

12 Q.  I'm just trying to understand the nature of your concern

13     about persons presenting Indiana identification.  What was

14     the nature of your concern?

15 A.  I've been doing this all my life.  And when you just start

16     seeing a big change in the -- how things are normally

17     done, and I've been just seeing a lot of IDs, I just -- I

18     didn't understand what was going on.  And I just started

19     to we're not going to take these anymore.  I don't know

20     why, but I don't want to.

21 Q.  What do you require now of persons presenting an Indiana

22     state ID to purchase a firearm?

23 A.  A valid driver's license.

24 Q.  Can a person with an Indiana state identification card,

25     but no driver's license, purchase a firearm if they show
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1     any other forms of documentation?

2 A.  That's a hundred percent legal.  But it would have to be a

3     very good reason.  If the man's in a wheelchair, you know,

4     something like that, where he cannot drive, we would make

5     an exception, as long as he's got other credentials, maybe

6     a license to carry, utility bills.

7              (Exhibit 5 marked for identification.)

8              MR. RUDD:  Is this 5?

9              THE REPORTER:  Yes.

10 BY MR. MILLER:

11 Q.  Mr. Westforth, I'm showing you a document that's been

12     marked Exhibit 5, which I'll represent to you is an

13     excerpt obtained from Westforth Sports' Google business

14     listing.  Do you recognize this post?

15         Mr. Westforth, do you recognize the post that is

16     shown on this document?

17 A.  As in do I remember it?

18 Q.  Yes.

19 A.  No.

20 Q.  Let me back us up then.  Do you or someone employed by

21     your store ever answer customer questions on Google?

22 A.  I think we try.

23 Q.  Who at your store answers questions posed by customers or

24     potential customers on Google?

25 A.  Probably the biggest would be Matthew Nadolski.

Page 39

1 Q.  Are you ever the person answering questions on Google?

2 A.  On occasion.

3 Q.  Looking at the question and answer posed on Exhibit 5, do

4     you recognize the response given by Westforth Sports as a

5     response that you authored or one of your employees

6     authored?

7 A.  It appears that way.

8 Q.  What makes you say that?

9 A.  Because we need extra stuff to go with your state ID.

10 Q.  Do you see the date of that post?

11 A.  No.

12 Q.  Do you see where it says, "Six months ago," underneath

13     the --

14 A.  Okay.

15 Q.  -- handle "Westforth Sports owner"?

16 A.  Okay.

17 Q.  Did you change this policy only six months ago?

18 A.  Did we change it?  No.

19 Q.  Let me rephrase that.  Did you start refusing Indiana

20     state identification without further documentation only

21     six months ago, or did you make that change at a different

22     time?

23 A.  Yeah, it was longer than six months ago.

24 Q.  Does the post here accurately reflect what your policy is

25     in terms of accepting Indiana state identification today?

Page 40

1 A.  Yes, it does, with an exception.  The bottom line is we

2     don't accept it.  If somebody comes in or -- we do make

3     exceptions after we talk to them and why don't you have a

4     driver's license.  So if this was a post and somebody seen

5     it thinking, well, I can just bring in any old bill and

6     get something, no, it doesn't work that way.

7 Q.  This post doesn't describe any of the exceptions you've

8     just testified about, though, does it?

9 A.  No.  It's more on the spot, you know.

10 Q.  Is this policy written down anywhere?

11 A.  No.

12              MR. RUDD:  Other than there?

13 BY MR. MILLER:

14 Q.  Other than in this Google question and answer.  Do you

15     have any written policies or procedures?

16 A.  No.

17 Q.  How do your employees know about a policy such as this one

18     regarding Indiana state identification?

19 A.  I tell them.

20 Q.  Who makes the decision at the store about what form of

21     additional identification or -- let me strike that

22     question.

23         Who makes the decision at the store when a customer

24     presents an Indiana state identification about whether or

25     not the store will give them an exception and allow them

Page 41

1     to purchase a firearm nonetheless?

2 A.  A lot of -- guys that I know that could make good

3     decisions on their own.  But a lot of them will come and

4     ask me.

5 Q.  You have three employees currently; is that right?

6 A.  Yes.

7 Q.  Which of your three current employees do you trust to make

8     this decision?

9 A.  Right now, I think they all can make good decisions.

10 Q.  So you would trust Matt Nadolski, Tim Morrissey, or Jackie

11     Golightly to make a decision without contacting you about

12     whether to grant an exception under this Indiana state

13     identification policy?

14 A.  Yes.

15 Q.  Have you ever disciplined an employee for failing to

16     follow this policy?

17 A.  Discipline --

18              MR. RUDD:  Object to the form.

19 A.  No.

20 Q.  How is a background check initiated in a customer

21     transaction?

22 A.  Either by phone or computer.

23 Q.  A number of your customers purchase firearms on layaway;

24     is that correct?

25              MR. RUDD:  Object to the form.
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1 A.  We quit layaway.

2 Q.  When did you stop accepting layaway?

3 A.  Start of COVID.

4 Q.  Why did you stop accepting layaway?

5 A.  Sales were so high that we couldn't even have room to put

6     all the guns on layaway if we allowed it.

7 Q.  Did you have concerns ever that persons purchasing guns on

8     layaway were, in reality, purchasing guns for others?

9 A.  No.

10 Q.  Is purchasing a firearm on layaway a red flag for illegal

11     behavior on the part of the customer?

12 A.  Absolutely not.

13 Q.  When a customer purchased a gun on layaway, at what point

14     was the form 4473 completed?

15 A.  When it was paid in full.

16 Q.  Once the firearm was paid in full, the customer and the

17     relevant store employee would do the 4473?

18 A.  Correct.

19 Q.  When would the background check be initiated on a customer

20     who was purchasing that gun on layaway?

21 A.  At the time he paid it off or at the time he was willing

22     to do the form.

23 Q.  If you run a background check on a customer and NICS comes

24     back with a delay, what do you tell the customer?

25 A.  He's on delay.
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1 Q.  Has the money for the firearm already changed hands at

2     this point?

3 A.  Yes.

4 Q.  Westforth Sports has been paid in full for the firearm at

5     the point when a customer gets a delay response?

6 A.  Correct.

7 Q.  What happens if a proceed response comes in before the

8     three-day waiting period is over?

9 A.  We would call the customer and let him know he was

10     proceeded.

11 Q.  Do you do that every time?

12 A.  Not every time.

13 Q.  Do you try to do it every time?

14 A.  We try our best.

15 Q.  And where would you go to find the customer's phone number

16     to make this phone call?

17 A.  On the receipt.

18 Q.  This is the receipt that you filled out -- strike that.

19         What happens if a deny response comes in before the

20     three-day waiting period is over?

21 A.  We would either call them or just wait until the

22     three-days were up.

23 Q.  And after the three days are up, the customers know to

24     come back to the store?

25 A.  Yes.
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1 Q.  Do you issue them a refund at that point?

2 A.  Yes.

3 Q.  What happens if the deny response comes in after the

4     three-day window is over?

5 A.  Then it's marked differently on the form for the dealer

6     section.  And ATF usually calls and wants all the

7     information if the gun was picked up already.

8 Q.  So if a customer who got a delay comes in and picks up the

9     firearm at three days and subsequently receives a denial,

10     do you try to contact the customer at that point?

11 A.  No.

12 Q.  Ever?

13 A.  No.

14 Q.  Do you give ATF information about that customer?

15 A.  Yes.

16 Q.  Does ATF contact you, or do you contact ATF in those

17     circumstances?

18 A.  They usually call us first.

19 Q.  Because they're aware of the denial on their end?

20 A.  Yes.

21 Q.  And do you furnish the customer's contact information from

22     the form 4473?

23 A.  Yes.

24 Q.  Do you furnish the customer's phone number from the

25     customer receipt?
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1 A.  If they want it, we'll give it to them.  But usually they

2     just want the address.

3 Q.  In the event of a multiple handgun sale, which of your

4     employees is responsible for completing the multiple sale

5     report form, the 3310.4?

6 A.  Tim Morrissey does most of them, and then I do a lot

7     myself.  But Tim does the majority of them.

8 Q.  If a customer buys multiple handguns in a single

9     transaction --

10 A.  Okay.

11 Q.  -- does the store employee who's helping the customer with

12     the receipt and the 4473 also do the multiple sale form?

13 A.  No.  Usually it's Tim.

14 Q.  How does Tim know to complete a multiple sale form?

15 A.  Where we keep the forms at is a certain location.  And

16     we're constantly looking through them.

17 Q.  When you say the forms, you're referring to the form

18     4473s?

19 A.  Correct.

20 Q.  And so how does Tim look through those forms to determine

21     that a multiple sale report needs to be done?

22 A.  Well, the obvious is if he bought two guns at the same

23     time.  But we keep a running list of names that was

24     recommended by ATF to constantly look to see if another

25     purchase was made within the last five days.
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1 Q.  How do you keep this running list of names?

2 A.  On a piece of paper.

3 Q.  And on day six, the six-day-old names get thrown out?

4 A.  Yes.

5 Q.  And you add the new names from handgun sales in the last

6     day?

7 A.  Yes, every day.

8 Q.  And whose responsibility is it to check that list for

9     multiple sales?

10 A.  Usually two to three people.

11 Q.  Who are those people?

12 A.  It could be anybody in the store.  When I mean anybody --

13     and even like Robert Burns, he's a friend.  He helps out.

14     He organizes the boxes on the shelf.  He's retired, has

15     nothing to do.

16         But anyway, just go through the list and go page by

17     page looking for a duplicate name.  If we find one, we

18     pull out both forms and look it up to confirm that it's

19     the same person.  Using his name for an example, if

20     there's Bob Burns or then a brother came in, Rick Burns,

21     well, it's not the same person, of course.

22 Q.  Does Robert Burns have a brother named Rick?

23 A.  No.  I was using it for an example.

24 Q.  Have there ever been cases where you -- strike that.

25         Are there any written policies or procedures about
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1     this process for detecting multiple sales?

2 A.  Written, no.

3 Q.  How do employees know about this policy?

4 A.  Just hands-on.

5 Q.  Do all of your sales employees share this responsibility

6     or only certain employees?

7 A.  No, just certain ones.

8 Q.  Okay.  Of your current employees, who has this

9     responsibility?

10 A.  Usually it's myself or Tim Morrissey.  But if anybody else

11     is just -- you know, if it's slow or in between a

12     customer, they double check these for me, make sure I

13     didn't miss somebody.

14 Q.  When David Westforth was employed, did he have this

15     responsibility?

16 A.  Yes, he would look through them.

17 Q.  When Sheila Lewis Mathewson was employed, did she have

18     this responsibility?

19 A.  Yes.

20 Q.  What about Cory Mathewson?

21 A.  I don't know if he did or not.

22 Q.  What about Mike Cannon?

23 A.  Yes.

24 Q.  Randall Williams?

25 A.  Yes.
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1 Q.  Alexander Zee?

2 A.  Yes.

3 Q.  Robert Burns?

4 A.  Yes.

5 Q.  Jason Jelenek?

6 A.  Yes.

7 Q.  So all of the people that you've just answered yes to

8     shared responsibility for reviewing this list of names and

9     identifying when a multiple sale form needed to be

10     completed?

11 A.  Yes.  But I will clarify, it's basically me and Tim.  At

12     any given point, if somebody was busy or couldn't work

13     that day or sick or just, hey, can you help us out and

14     double check this.  It's such a minor job, and we're

15     trying to do our best to make sure we don't miss a

16     multiple.  That's the whole idea of it.

17 Q.  Why is it important to detect and report a multiple sale?

18 A.  Because it's law, number one.  And it helps the ATF in

19     case somebody was trafficking firearms.

20 Q.  ATF wants federal licensees, like yourself, to report

21     multiple sales of handguns because it is an indicator of

22     potential trafficking; is that what you're saying?

23              MR. RUDD:  Object to the form.

24 A.  Not necessarily an indication of trafficking.  It's just

25     their rule that started.  I personally don't know why it
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1     exists, but it's probably for that reason.

2 Q.  Has ATF ever told you that that is why they require

3     multiple sales of handguns to be reported?

4              MR. RUDD:  Same objection.

5 A.  No.

6 Q.  Have you ever been trained by ATF about this multiple sale

7     report form?

8 A.  I was shown, yes.

9 Q.  How many times?

10 A.  I've been to seminars.  During any inspection, you know,

11     we'd go over everything again.  Any newsletters, there's

12     always -- newsletters always got a little bit of

13     everything in it, you know, and just -- I watched online

14     conferences before.

15 Q.  When you say "newsletters," you're referring to

16     newsletters published by the ATF?

17 A.  Yeah.

18 Q.  What's the name of that newsletter?

19 A.  Oh, I can't remember.

20 Q.  How often do you get it?

21 A.  Well, we get -- there's, like, updates on the computer.

22     And then every so often you get stuff in the mail.

23     Whatever we get, we read.

24 Q.  Do you recall reading an ATF newsletter that told you that

25     one of the reasons for multiple sale reporting is to
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1     detect instances of potential trafficking?

2              MR. RUDD:  Same objection.

3 A.  No, I don't recall.

4 Q.  How long does Westforth have after a multiple handgun sale

5     to complete the form and submit it to ATF?

6 A.  End of day.

7 Q.  Has Westforth ever failed to submit a multiple sale form

8     timely?

9 A.  During COVID, there was times we could not get through to

10     them.  But we noted everything, and they were aware of it.

11     A lot of those departments were working from home.  So

12     they couldn't access a lot of records or they'd get kicked

13     back to us, you know.

14 Q.  Okay.

15 A.  It's not our fault, but they recognized it and said

16     everything's good.

17 Q.  Aside from instances during COVID when ATF was unable to

18     receive multiple sale reports; is that what you're saying?

19 A.  Yes.

20 Q.  Aside from those instances, have there ever been instances

21     where Westforth Sports has failed to timely complete a

22     multiple sale report form?

23 A.  In the store, yes.  We missed one or two.

24 Q.  One or two?

25 A.  Yes.
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1 Q.  One or two total or one or two per year, or how frequently

2     does that occur?

3 A.  Total, I couldn't tell you, but errors happen.  I know a

4     couple of them surfaced not too long ago.  But there was

5     multiple forms on that person already sent in.  So if the

6     guy was a bad guy, they already knew about it, so...

7 Q.  Has Westforth Sports ever been warned during an ATF

8     compliance inspection about failures to timely complete

9     and submit multiple sale forms?

10              MR. RUDD:  Object to the form.

11 A.  Warned, I can't recall.

12 Q.  Have you ever received a report of violation concerning an

13     untimely multiple sale report form during an ATF

14     compliance inspection?

15 A.  I can't recall.

16              (Exhibit 6 marked for identification.)

17 Q.  Mr. Westforth, I'm showing you a document that's been

18     marked Exhibit 6.  Could you take a look at this document

19     and tell me whether you recognize it?

20 A.  Does this have anything to do with me here?

21 Q.  The documents were produced this way.

22              MR. RUDD:  That looks like ATF's record of a

23          certified mail receipt.

24 A.  Okay.

25 Q.  So this may be a composite document.  I'll ask you about
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1     it.  Do you recognize this document or these documents

2     that are marked Exhibit 6?

3 A.  From this old, I don't recall it.  But it looks like it.

4 Q.  Did you have a compliance inspection at Westforth Sports

5     covering the period May 2009 to August 2010?

6 A.  Probably.

7 Q.  And as a result of that compliance inspection, did ATF

8     identify four violations?

9 A.  Yes.

10              MR. RUDD:  Jim, just for the record, we'll

11          stipulate to what it purports to be.

12 BY MR. MILLER:

13 Q.  Was one of the violations identified during that

14     compliance inspection a failure to complete an ATF form

15     3310.4, report of multiple sale?

16 A.  Yes.

17 Q.  And that was a repeat violation, wasn't it?

18 A.  Yes.

19 Q.  You had previously been cited for the same violation in

20     four previous inspections at that point?

21 A.  Okay.

22 Q.  I'm asking you.  Is that correct?

23 A.  According to this, yes.

24 Q.  Does that match your recollection?

25 A.  Yes.

Page 53

1 Q.  Did you review this report of violations with the ATF

2     inspectors?

3 A.  Yes.

4 Q.  How do you know that?

5 A.  My signature.

6 Q.  Your signature appears at the bottom of this?

7 A.  Yes.

8 Q.  Is that right?

9 A.  (Nodding.)

10 Q.  How many failures to report a multiple sale were at issue

11     in this particular compliance inspection?  And I'll tell

12     you, it does not say on the form.  It's been redacted.  So

13     I'm asking your recollection.

14 A.  How many times?

15 Q.  How many failures to report a multiple sale were the basis

16     for this violation?

17 A.  I don't recall.

18 Q.  Do you know whether it was one or more than one?

19 A.  Well, seeing the years on here, it looks like it would be

20     more than one.  And they're spaced out like every four

21     years or so.

22 Q.  On the first page of the letter, do you see where ATF

23     writes, "You," as in you, Mr. Westforth, "further

24     indicated that corrective actions would be taken to

25     eliminate future violations."  Do you see where the letter
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1     says that?  It's the final sentence of the second

2     paragraph of the letter.

3 A.  Okay.  I read it.

4 Q.  Did you tell ATF, in connection with this inspection, that

5     you would take corrective actions to eliminate future

6     instances of failing to report multiple sales?

7 A.  Yes.

8 Q.  What did you tell them?

9 A.  I can't recall this old.

10 Q.  Did you take corrective actions to prevent the failure to

11     report multiple sales?

12 A.  Going back to this timeframe, I do believe I asked them

13     what is the best way for me to help track them.  And I

14     needed their help, and they give me suggestions.

15 Q.  What were their suggestions?

16 A.  I can't remember this old.

17 Q.  Do you remember implementing any corrective actions

18     following this letter?

19 A.  Following this one?  No, it's too old.

20 Q.  Have you made any changes to how you identify and report

21     multiple sales in the last decade?

22 A.  Yes.  Throughout the years, every time, if there is

23     something, I ask for recommendations to help improve

24     things.  And whatever they recommend, that is what we

25     implement, and --
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1 Q.  Have you had subsequent compliance inspections that have

2     identified deficiencies or violations, I should say,

3     concerning the store's reporting of multiple sales?

4 A.  Not that I recall.

5 Q.  Have you had instances where the store failed to timely

6     report a multiple sale after this November 2010 letter?

7 A.  That I recall, no.  But I would imagine there was, but

8     there's -- we always try to make a note of it.  Not just

9     COVID, but there's always times where power lines are

10     down, you cannot fax, you can't -- computer is not --  I

11     meant there was many reasons.

12 Q.  Are there times when you simply failed to detect a

13     multiple sale because the transactions occurred over

14     multiple days?

15 A.  I would say yes, we missed one or two.

16 Q.  Who records information in the acquisition and disposition

17     book or books?

18 A.  Throughout the years or where are we at timeframe?

19 Q.  Let's talk presently.

20 A.  Presently.

21 Q.  Who records acquisition and disposition information in

22     your A&D book presently?

23 A.  Myself and Jackie Golightly.

24 Q.  Does Tim Morrissey do that?

25 A.  No.
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1 Q.  Has he ever?

2 A.  No.

3 Q.  What about Matthew Nadolski?

4 A.  No.

5 Q.  What about Sheila Mathewson?

6 A.  Yes.

7 Q.  Who else in the last, say, five years has been responsible

8     for recording information in the store's A&D book?

9 A.  The last five years.  If I recall, maybe Patti Maywald.

10 Q.  Anyone else?

11 A.  Not that I remember.

12 Q.  Does the store have a list of customers that it will not

13     sell firearms to?

14 A.  We make notes on people, yes.

15 Q.  Who makes these notes?

16 A.  All of us.

17 Q.  And where do you record the notes?

18 A.  We have -- if it's somebody current, we'll put it right on

19     the cash register.

20 Q.  When you say "if it's somebody current," what do you mean?

21 A.  Well, if somebody, let's say, comes in and they're looking

22     at a gun and you just got a feeling that something's not

23     right.  In this industry, you have to really go on your

24     gut feeling a lot of times.  They're looking at stuff that

25     just doesn't suit them.  You know what I mean?
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1         And this way, if we have somebody -- we make all

2     different types of notes.  This way if somebody comes

3     walking in an hour later and wants to get something that

4     it was just what a guy looked at, you know, we really

5     would try to get out of that sale or -- we got to decipher

6     is it for them, or is this a possible bad sale.

7 Q.  Why do you have to decipher that?

8 A.  It's part of the business.

9 Q.  Are you allowed to sell a gun to somebody if they're

10     purchasing it for a different person?

11 A.  A straw purchase is against the law, yes.

12              MR. RUDD:  I'm not sure that we're using -- I

13          don't know if you guys are following each other.

14          Because you just asked are you allowed to make an

15          illegal sale, and he just said yes.  I don't know if

16          you guys are communicating.

17              MR. MILLER:  I thought I understood your answer.

18          You can clean it up at the end if you feel you need

19          to.

20              THE WITNESS:  Can we take a break after this,

21          too?

22              MR. RUDD:  Yeah, we've been going for an hour and

23          a half.

24 BY MR. MILLER:

25 Q.  Yes.  I just want to -- let me finish this line of
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1     questions about these notes that you take.  We'll stop in

2     five minutes or less.

3 A.  Okay.

4 Q.  What do these notes look like?  Like, are they recorded on

5     slips of paper, or what are they recorded on?

6 A.  Yeah, different paper.

7 Q.  And where are they kept?

8 A.  A lot of times we put them on the cash register --

9 Q.  How many -- go ahead.

10 A.  -- so every employee can see what's going on.  And then

11     once -- if it looks like it could be a longer term, if the

12     guy comes back in, we'll move it to the back room where we

13     keep stock at.  This way we can kind of just watch, you

14     know.

15 Q.  How many registers do you have?

16 A.  We actually have two.  But we don't even hardly use -- the

17     one up front used to be for the fishing department.  Since

18     we no longer have fishing, there's no reason to walk all

19     the way to the front to ring up anything.

20 Q.  And how do employees know to check these notes?  When

21     would an employee check these notes?

22 A.  If he's going to go ring up something.  But usually we

23     point it out to everybody.  This is more of a reminder.

24 Q.  And what information is recorded on the notes?

25 A.  A guy wearing a red sweatshirt, blue pants might have been
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1     looking at so-and-so gun.

2 Q.  So you record information about the physical description

3     of purchasers?

4 A.  Yes.

5 Q.  You record information about the guns they were looking

6     at?

7 A.  Yes.

8 Q.  Do you record any other information on these notes?

9 A.  No.

10 Q.  And what circumstances would cause an employee to look at

11     these notes before going through with a transaction?

12 A.  The idea of the note is because you're constantly using

13     the cash register.  And you're seeing this note.  This is

14     just a reminder.  You got to keep in mind we're high

15     volume.  So you keep seeing this.  So if there's a blond

16     woman coming in with a beige jacket on looking for a

17     certain gun, you know, keep an eye out for her.

18 Q.  And what about the notes in the back room; do employees

19     check those before transactions?

20 A.  If you go to make a sale, and you're going to go back by

21     where we keep the notes, you're going to see it.  So if

22     another employee -- because we help each other out a lot.

23     For example, somebody's selling it.  I go back to get the

24     box because I don't have nothing going on, say if we're

25     selling one off display.  And I seen, oh, this, this guy
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1     was in looking.  So go out there.  If it matches, it's --

2     if he was with somebody else, it's going to be a no sale.

3     It's just little notes we use to help.

4 Q.  How many notes are at the cash register, would you say?

5              MR. RUDD:  Like now?

6 BY MR. MILLER:

7 Q.  Like right now.

8 A.  None.

9 Q.  Where do they go?

10 A.  I don't know because I'm not at the store.  Gotcha.

11 Q.  Why are there no notes at the cash register now?  Do you

12     throw them away?

13 A.  Well, if it's something that we think we should keep, then

14     it's moved to the back.  The ones on the cash register is

15     just for watching current things for today.

16 Q.  I see.  You dispose these notes at the end of each day?

17 A.  No.  Certain ones we keep depending on how we feel.

18 Q.  So you keep some notes at the end of the day and move

19     those notes to the back room; is that correct?

20 A.  Yes.

21 Q.  And the ones you do not move to the back room, what do you

22     do with them?

23 A.  Throw them away.

24 Q.  And how many notes are in the back room presently?

25 A.  Maybe three.
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1 Q.  In the whole time you've been keeping this system, you've

2     only found three notes necessary to --

3 A.  No.  At this present time, maybe three.

4 Q.  So you throw away notes in the back room as well; is that

5     right?

6 A.  Yes, once we're done with them.

7 Q.  How do you decide when you're done with the note?

8 A.  A note, it could be from behavior of a certain person or

9     somebody looking at a firearm that they have no idea what

10     they're looking for or is not the right type of firearm

11     for that person.

12         So we try to make a note in case they come back -- or

13     say if they walk out the door, and 15 minutes later,

14     somebody comes in and wants so-and-so firearm, we try to

15     tie it.  Is this -- maybe he was in looking for something?

16     We're just trying to be safe to try to keep guns off the

17     street that --

18              MR. MILLER:  All right.  Let's take a

19          couple-minute break.

20              THE VIDEOGRAPHER:  Off the record at 10:38.

21              (Recess taken.)

22              THE VIDEOGRAPHER:  We're now back on the record

23          at 10:52.  Please continue.

24 BY MR. MILLER:

25 Q.  Before we went on break, Mr. Westforth, we were talking
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1     about a series of notes that the store uses to record some

2     information about customers.  Do you remember that?

3 A.  Yes.

4 Q.  What are the circumstances that would lead you to make a

5     note about a customer?

6 A.  A person that is maybe looking at a firearm that just --

7     you feel is not -- they don't belong with that type.  They

8     don't know anything about it, or they could be asking

9     questions about -- it's almost like you feel like they're

10     trying to repeat what maybe somebody told them or they're

11     asking, you know, just -- it's not a normal buyer.

12 Q.  So let me see if I've got this right.  One of the

13     circumstances is a person looking at a gun that you don't

14     feel is a good fit for them; is that correct?

15 A.  Not a fit.  It's a gut reaction that it's not -- bottom

16     line, not for them.

17 Q.  So one reason you would make a note is if you feel like

18     the gun they are attempting to purchase is not actually

19     for them; is that correct?

20 A.  Yes, and they're not making a purchase.  They're just

21     looking and maybe getting info or --

22 Q.  You said a second reason you might make a note is if the

23     person was asking certain types of questions about a

24     firearm; is that right?

25 A.  Yeah.
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1 Q.  What did you mean by that?

2 A.  Where you could -- if somebody's going in to buy

3     something, even though they're not knowledgeable -- let's

4     even look at a first-time buyer, I meant there's people

5     coming in that doesn't know anything.  I meant I've seen

6     it all.  You've got to have a good gut feeling, so...

7 Q.  So when you testified that a person -- you might write a

8     note about a potential customer because of the types of

9     questions they're asking.  Do you mean that they're asking

10     questions that indicate they know very little about the

11     gun they're interested in?

12 A.  Very little, or you just feel like something's not right.

13     So we try to even, if we can, watch when they leave, what

14     car they get into, are they a passenger, what type of

15     plate they've got on.  I meant, we really go overboard.

16 Q.  For someone who's asking questions about a gun that make

17     you think they know very little about the gun they're

18     interested in, what are you concerned -- what is your

19     concern with that transaction?

20              MR. RUDD:  Object to the form.

21 BY MR. MILLER:

22 Q.  You can answer.

23 A.  No.  Can --

24 Q.  I'll rephrase the question.

25 A.  Yes.

Page 64

1 Q.  When someone comes in asking questions that show they have

2     little knowledge or understanding of the gun they're

3     interested in, and you make a note about that customer,

4     what are you concerned could happen if you sell that

5     person a gun?

6              MR. RUDD:  Same objection.

7 A.  The people that we're making notes on, we do not sell to.

8     And we're trying to make sure that they're not trying to

9     get information, leave the store, and somebody walks in 15

10     minutes later wanting that one they just looked at.  That

11     goes back to "don't lie for the other guy," the training

12     and videos, trying to watch what people do, how they act.

13 Q.  Are you saying that when prospective buyers ask questions

14     showing that they have little understanding of the gun

15     they're interested in, that's one indication that they

16     might be engaged in straw purchasing?  Is that what you're

17     saying?

18              MR. RUDD:  Same objection.

19 A.  It's okay not to know a lot about a firearm if they're a

20     first-time buyer.  But there's people, no, I don't want to

21     buy it right now; or they ask what's required.  And you

22     tell them, well, I don't have that information, you know;

23     or it could be we turn them down; we cannot sell to you.

24     So you have to watch who's coming in the door 5 minutes

25     later, 10 or 15.  We're trying to potentially stop a sale

Page 65

1     to somebody that doesn't -- should not get a firearm.

2 Q.  The third thing that you testified to as a reason you

3     might make a note about a customer, I believe, was when a

4     customer tries to repeat what someone told them.  Is that

5     what you testified to?

6 A.  Repeat what --

7 Q.  The third circumstance in which you might make a note

8     about a potential customer is when you suspect that a

9     customer is trying to repeat what someone else told them

10     in terms of asking about a gun; is that correct?

11 A.  Yeah.  Maybe they're -- "How much is this gun?  Can you

12     tell me the grand price with tax?"  And you accommodate

13     them.  You tell them.  And then you think something's --

14     no, I don't want to buy right now.  And then they, "I'll

15     be back later," and they leave.  And then ten minutes

16     later, somebody comes in and wants that same gun.  That's

17     suspicious now.

18 Q.  Why is that suspicious?

19 A.  Well, you get the feeling that that person wanted that

20     information, and he cannot buy.  So he's trying to send

21     somebody in to get it.  We do these things to help prevent

22     a bad sale.

23 Q.  Would that be an example of a bad sale?

24 A.  To me, yes.

25 Q.  Is that an example of a straw purchase?
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1 A.  You would consider that, yes, a straw purchase.

2 Q.  Would you consider that a straw purchase?

3 A.  Yes.

4 Q.  What is your understanding of what a straw purchase is?

5 A.  When somebody is attempting to get a gun for somebody that

6     cannot legally do it on their own.

7 Q.  Who, among your employees, makes the decision about

8     whether the store will or will not sell a firearm to a

9     given customer?

10 A.  Everybody that's in the store has got the power to turn

11     down a sale.

12 Q.  How often do you turn down a sale?

13 A.  Daily.

14 Q.  Multiple times a day?

15 A.  Yes.

16 Q.  How many times a day?

17 A.  It varies.  There's no set number.

18 Q.  What are the circumstances under which you will turn down

19     a sale?

20 A.  Gut feeling is one of them.  Somebody attempting to buy

21     something -- like, just walked in after we were showing

22     somebody a gun and wanting the same gun right afterwards,

23     we'll turn that down.  Of course, you got all your obvious

24     ones, passing of money and this and that.  But we were

25     talking about the notes and everything about who we watch

Page 67

1     for additional people.  That's the tricky ones.

2 Q.  So you testified you would deny a sale based on gut

3     feeling?

4 A.  Sure.

5 Q.  When someone tries to buy the same gun that someone else

6     just looked at?

7 A.  Sure.

8 Q.  And when customers exchange money in the store?

9 A.  That's definitely against the law.

10 Q.  Any other circumstances?

11 A.  There would be a lot of them.

12              MR. RUDD:  Just to clarify, are we only talking

13          straw purchase issues or beyond straw purchases at

14          this point?

15              MR. MILLER:  I mean, I'm not as concerned about

16          somebody getting a NICS denial.

17              MR. RUDD:  How about the guy that smells like

18          weed?

19              MR. MILLER:  I want to hear what Mr. Westforth --

20          the circumstances in which Mr. Westforth would --

21              MR. RUDD:  Beyond the scope of this deposition.

22              MR. MILLER:  Sure.

23 A.  Weed, alcohol, if the guy is unstable.  If we just feel

24     that he's buying something that doesn't suit him or for

25     the wrong reason.

Page 68

1 Q.  How do you tell when somebody is trying to buy something

2     that doesn't suit them?

3 A.  AR-15; I want to go squirrel hunting.  You could show them

4     a single shot .22, which is, you know, great for squirrel

5     hunting; they don't want that.  They want that AR-15.

6     Well, something's up right there.  We turn down a lot of

7     sales.  And I'm happy we do.

8 Q.  Does the store maintain any other list of suspicious

9     customers besides this system of notes you've been

10     describing?

11 A.  No.  We're just watching for daily --

12 Q.  Do you maintain a list of customers not to sell to?

13 A.  We have a few of those in the back.

14 Q.  Are those the same or different from the notes you've been

15     describing?

16 A.  No.  Those are the same.  But those are still hanging

17     there.  We haven't seen them for -- I couldn't even think

18     about how many years.  We just never took them down.

19 Q.  Do you maintain a list of purchasers who have been denied

20     on their NICS check?

21 A.  List, no.

22 Q.  You don't maintain a list of denied purchasers?

23 A.  We have the file of denied 4473s.

24 Q.  Do employees consult that when making a sale?

25 A.  No.

Page 69

1 Q.  Do you have any other form of a be-on-the-lookout list?

2 A.  We kept a B-O-Y list.

3 Q.  I'm sorry.  A what?

4 A.  A be-on-the-lookout-for.

5 Q.  Is that the same or different from the system of notes

6     you've been describing?

7 A.  It's kind of the same.  But our notes is an instant thing

8     where -- let's say the guy in the red sweater, everybody

9     can be able to take a good look at him as he's in there

10     looking around, his face.  Because if he was going to

11     return tomorrow, he's not going to be wearing most likely

12     a red sweater.  He could be wearing a blue one and have a

13     baseball cap on.  So you got to do the best you can.

14 Q.  How was your -- strike that.

15         Do you maintain a be-on-the-lookout list currently?

16 A.  We try to, yes.

17 Q.  Is that be-on-the-lookout list different than the notes

18     that you keep at the register and in the back room?

19 A.  Yes.

20 Q.  How is it different?

21 A.  The one on the register is current for everybody to

22     constantly see through the day, and the register is

23     constantly used.  Where a be-on-the-look-out list is a

24     running list, and you can't keep that out in the shop, you

25     know.
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1 Q.  Is the be-on-the-lookout list a list of customer names or

2     some other information?

3 A.  Well, other information.  Sometimes you were lucky to get

4     a name.  Sometimes you can't.

5 Q.  How do customers get put on the be-on-the-lookout list?

6 A.  Just being suspicious.

7 Q.  Suspicious how?

8 A.  The way their -- eye movement, who they're with, nervous.

9 Q.  Anything beyond eye movement, their companion, and their

10     nervous demeanor?

11 A.  Not that I can think of at the moment.

12 Q.  What's the purpose of keeping notes on customers with that

13     type of eye movement or with those companions or who

14     behave nervously?

15 A.  If they seem nervous, it could be something more.  You

16     just got to keep a better eye on them and keep -- who

17     they're with.  A lot of times, we watch when they walk out

18     what kind of car they're getting in.

19 Q.  You've testified a couple times about dates with respect

20     to being near the start of COVID.  When you have

21     previously testified about the start of COVID, when do you

22     mean?  What month and year are you referring to as the

23     start of COVID?

24 A.  COVID, March of '20 maybe.

25 Q.  March of 2020?

Page 71

1 A.  (Nodding.)

2 Q.  So when you've previously testified about events that took

3     place in or around the start of COVID, you mean events

4     that took place in or around March of 2020?

5 A.  Well, COVID in Gen was from March of '20, if I'm not

6     mistaken, all the way into -- well, currently today, but

7     not as bad, even though they say it's starting to fire up

8     again, but...

9 Q.  Does the store maintain video cameras?

10 A.  Yes.

11 Q.  How many?

12 A.  14, 16.

13 Q.  And, generally speaking, what parts of the store do they

14     record?

15 A.  Pretty much everything.

16 Q.  Everything on the inside?

17 A.  Everything on the inside, everything in the back room,

18     parking lot from different angles, side of the building,

19     across the street viewing the other way.

20 Q.  Do they record video or still images?

21 A.  Video.

22 Q.  Do they record audio?

23 A.  No.

24 Q.  How long do they store recordings for?

25 A.  They're on movement.  So it depends.  Once it goes so far,

Page 72

1     it automatically gets kicked off.  I'm not a computer

2     person.  But on the average, I think a month-and-a-half

3     maybe.

4 Q.  You believe the camera system retains video for a

5     month-and-a-half?

6 A.  Yes.

7 Q.  And what happens after a month-and-a-half?

8 A.  It, like, falls off the back so it keeps current.

9 Q.  Does the system overwrite with new video?

10 A.  Yes.

11 Q.  What does the store use video recordings for?

12 A.  Watch customers, theft, if we had to refer to something

13     for any reason.

14 Q.  Do you export recordings out of that system to keep them

15     or share them with law enforcement ever?

16 A.  Law enforcement, any time they want.

17 Q.  Do you ever export recordings from the system for other

18     reasons?

19 A.  Other reasons.  Not that I can think of.

20 Q.  Do you have any recordings of transactions with the

21     individuals that have been identified in the discovery

22     requests in this case?

23 A.  No, we don't.  But ATF might have some that we -- I'm not

24     a computer person, but you copy or burn for them on a

25     little thumb thing or a disk.  They might have it.

Page 73

1 Q.  You believe that you have copied some of the video

2     recordings, the transactions involving individuals that

3     we've requested discovery on, and shared those recordings

4     with ATF?

5 A.  I don't have any.  If they requested them, they would have

6     them.

7 Q.  Do you know which individuals --

8 A.  No.

9 Q.  Who handles trace requests at your store?

10 A.  Myself and Tim.

11 Q.  In the past, did any of your past employees handle trace

12     requests?

13 A.  Yes.

14 Q.  Who?

15 A.  I think probably almost anybody there would have helped

16     out, but myself and Tim usually do the majority of all of

17     it.

18 Q.  Would Sheila have handled a trace request that comes in?

19 A.  Yeah, she would have.

20 Q.  How do trace requests come into the store?

21 A.  A trace, they could phone, e-mail, fax.

22 Q.  You get traces by phone, e-mail, and fax?

23 A.  Yes.

24 Q.  How many traces does the store handle in an average week?

25              MR. RUDD:  Object to the form.
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1 A.  It varies.  There's no set --

2 Q.  How many traces does the store handle in a month?

3 A.  I don't even think I could guess at that.

4 Q.  Do you think it's more than 10 or less than 10?

5 A.  Oh, more than ten.

6 Q.  Do you think it's more than 50 or less than 50?

7 A.  In a month, maybe 50.

8 Q.  You think it's around 50 traces that the store handles per

9     month?

10 A.  (Nodding.)

11 Q.  Does the store keep a record of the trace requests it's

12     received?

13 A.  No.

14 Q.  What do you do when a trace request comes in?

15 A.  What do we do?  We go to our A&D books because they

16     normally give us the date and who we received it from,

17     look it up, and respond to it the way they want it back as

18     where the firearm went; to an individual, then they want

19     some of their info.  Or if we did it to another FFL

20     dealer, we'd give them the name and their license number.

21 Q.  And then what do you do with the trace request itself if

22     it's an e-mail?  What do you do with it at that point?

23 A.  If it's an e-mail, we handle it the same way.

24 Q.  Do you delete the e-mail after responding to the trace

25     request?

Page 75

1 A.  That I couldn't answer for you.

2 Q.  What's the e-mail address that the trace requests come to?

3 A.  Sales@westforthsports.com.

4 Q.  When a trace comes in via e-mail, do you respond to it via

5     e-mail or a different way?

6 A.  It could be different ways, depending on how they want it.

7 Q.  What are the ways you could respond to it?

8 A.  We respond to it the way they want it responded to.  Some

9     of them, you call and give them the info.  Some they want

10     a copy of the -- say it was sold to a consumer, a copy of

11     the 4473.  Some of them are faxed back.

12 Q.  Do you print the e-mails out ever?

13 A.  If there's a copy of the trace, we would print it out so

14     we can take that over to our A&D books and match it up.

15 Q.  And once you have responded to that trace request, what do

16     you do with the printout?

17 A.  It's on a shelf.  And then after a while, we destroy them.

18 Q.  If a trace comes in by fax, after you've responded to it,

19     what do you do with the fax?

20 A.  After a trace?

21 Q.  After a trace comes in by fax --

22 A.  Okay.

23 Q.  -- and you've responded to ATF, what do you do with the

24     incoming trace request fax?

25 A.  After it's filled out and we handled it you mean?

Page 76

1 Q.  Yes, afterwards.

2 A.  Well, it goes on a shelf.  And then after a while, we

3     destroy them.

4 Q.  And when a trace request comes in by phone, do you make a

5     record of it in any way?

6 A.  No.

7 Q.  Do you write down information from the phone call?

8 A.  No.

9 Q.  You don't write down the information that you're going to

10     need to check in the A&D book even?

11 A.  No.  If we're on the phone with them, we do it instantly

12     while they're on the phone.  It's completed right away.

13 Q.  Do trace requests ever end up being put into the

14     customer's transaction records?

15 A.  No, they don't.  But there's a chance in time one was put

16     in there.

17 Q.  Is there any written procedure or policy for how the store

18     responds to and handles trace requests?

19 A.  No.

20 Q.  How do employees know what to do then?

21 A.  By me, training.

22 Q.  Are you the only one that trains them?

23 A.  Yes.

24 Q.  How often do you train them about their response to trace

25     requests?

Page 77

1 A.  How often do I train them?  Basically once.  And then I

2     will oversee them to make sure they're done properly.  A

3     trace is pretty much simple.

4              (Exhibit 7 marked for identification.)

5 Q.  Mr. Westforth, I'm showing you a document that's been

6     marked Exhibit 7.  Do you recognize what type of document

7     this is?

8 A.  Yes.

9 Q.  What is it?

10 A.  It's a fax request for a trace.

11 Q.  And who did this fax go to?

12 A.  It came to the store, but it looks like Randy Williams is

13     the one that filled it out.

14 Q.  How do you know Mr. Williams filled it out?

15 A.  Just familiar, I think, with his handwriting.

16 Q.  You recognize the handwriting in the individual purchaser

17     information as the handwriting of Randy Williams?

18 A.  I believe so.

19 Q.  When was Randy Williams employed by the store?

20 A.  He left November 1 of last year.

21 Q.  Why did Mr. Williams leave?

22 A.  Went in for a throat surgery that went terribly, terribly

23     wrong.  Can no longer work.

24 Q.  Is Mr. Williams still alive?

25 A.  Yes.
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1 Q.  But he's unable to work?

2 A.  No.

3 Q.  Did anyone help Mr. Williams complete this trace request?

4 A.  Not to my knowledge.

5 Q.  What is Mr. Williams supposed to do in order to respond to

6     trace requests like this?

7 A.  He would look it up, fill it out, and send it back.

8 Q.  Would he check the 4473 for this transaction?

9 A.  Yes.

10 Q.  Would he check whether there were other 4473s for this

11     customer?

12 A.  No.

13 Q.  Would he check whether this transaction was part of a

14     multiple sale recorded on a multiple sale form?

15 A.  If that given form was a multiple, then yes.

16 Q.  How would he know if it was a multiple?

17 A.  Because we'd have a couple of the multiple attached to the

18     4473.

19 Q.  Do you see what the last question, number 6 at the bottom

20     of the form, asks?  And if you can't read it, I'm happy to

21     read it.  It's very small type.

22 A.  No, I see it.

23 Q.  What does that question ask?

24 A.  "To your knowledge, have additional firearms been

25     purchased from your business by this purchaser at any

Page 79

1     given time?"

2 Q.  How would your store determine the answer to that

3     question?

4 A.  If he knew this person for sure and recognized him as

5     buying other firearms.

6 Q.  Would he check the A&D book to find out if there were

7     other purchases?

8 A.  No.

9 Q.  Would he check the 4473s to find out if there were other

10     purchases?

11 A.  No.

12 Q.  So is it your testimony that your employees would answer

13     this question based solely on their personal recollection?

14 A.  Yes, because this is an urgent request.  They want this

15     information back immediately.  They don't want you to stop

16     and look through forms or records to see if he bought

17     another firearm.

18 Q.  How long do you have under the law to respond to a trace

19     request?

20 A.  We get them same day, unless it's an extreme old one.  We

21     do traces back to '60s and '70s, you know, once in a

22     while.  That takes a little bit longer, and they

23     understand that.

24 Q.  Is it your testimony that you do not need to check any

25     store records to determine whether an individual has

Page 80

1     purchased additional firearms in order to respond to a

2     trace request like this?

3              MR. RUDD:  Object to the form.

4 A.  Yeah, you can't.

5 Q.  You can't?

6 A.  Well, you can, but it's an urgent request.  They want it

7     right away.

8 Q.  How long do you have to respond to an urgent request like

9     this?

10 A.  We get to them instantly.

11 Q.  Even if the response is inaccurate?  Is that what you're

12     supposed to do?

13              MR. RUDD:  Object to form.  The form says "to

14          your knowledge."

15 A.  Yes.

16 Q.  Can I direct your attention to question number 4 on this

17     form?

18 A.  Okay.

19 Q.  What does question number 4 ask?

20 A.  "Was this transaction part of a multiple sale?"

21 Q.  How do you determine the answer to that question?

22 A.  If it was a multiple sale, at the time you -- for this,

23     you're going to look up the 4473.  If it was part of a

24     multiple sale, there would be a copy attached to the 4473.

25 Q.  Why would there be a copy of the multiple sale form

Page 81

1     attached to the 4473?

2 A.  Because that's what's required.

3 Q.  Sorry.  I didn't mean to -- go ahead.

4 A.  We have a copy we keep on file.  When you have multiples,

5     the FBI get a copy and the local police department get a

6     copy.

7              (Exhibit 8 marked for identification.)

8 Q.  Mr. Westforth, I'm showing you a document that's been

9     marked Exhibit 8.  Do you recognize this document?

10 A.  Yes.

11 Q.  What is it?

12 A.  It's a report of multiple sale.

13 Q.  And this multiple sale form marked Exhibit 8, does it

14     concern the firearm on the trace request marked Exhibit 7?

15 A.  Yes, it does.

16 Q.  That's a firearm -- that's a Glock 33 GEN4, serial number

17     BMXX866?

18 A.  Yes.

19 Q.  Was that firearm purchased from your store as part of a

20     multiple sale?

21 A.  Yes.

22 Q.  Did the individual who purchased that firearm purchase

23     more than one firearm from your store?

24 A.  Purchased one on the 6th.

25 Q.  And another one on the 8th; is that right?
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1 A.  Yes.

2 Q.  So this individual purchased at least two firearms from

3     your store.  Is that what you're saying?

4 A.  Yes.

5 Q.  Are the answers given on the trace request, numbers 4 and

6     6, accurate?

7              MR. RUDD:  Object to the form.  You're asking him

8          to speak to the knowledge of the person that

9          completed this form.

10 BY MR. MILLER:

11 Q.  You can answer.

12              MR. RUDD:  I don't know that he can, but I'll let

13          him.

14 A.  I don't know.

15 Q.  Question 4 on the multiple sale form marked Exhibit 7

16     asks, "Was this transaction part of a multiple sale

17     purchase?"  Is that what it asks?

18 A.  Yes.

19 Q.  Was this transaction part of a multiple sale purchase?

20 A.  Well, seeing this form, I would say yes.

21 Q.  Did the person who filled out this transaction -- this

22     trace request answer question 4 correctly?

23 A.  Well, from what I'm seeing here would be no, but I'd like

24     to check my records to be really accurate.

25 Q.  What record that you have could change whether that was an

Page 83

1     accurate answer or not?

2 A.  Well, I don't know, but I'd like to see the original.

3     That's --

4 Q.  Had the purchaser of the Glock being traced here on

5     Exhibit 7 bought additional firearms from Westforth Sports

6     beyond the Glock being traced?

7 A.  According to old records, yes.

8 Q.  But the person who responded to this trace request wrote

9     "no"; is that right?

10              MR. RUDD:  Objection.  That was a different

11          question.

12 A.  Yeah, I don't think I can answer for him what --

13 Q.  Do you know whether the person who completed this form

14     checked the 4473?

15 A.  Yeah, I would say they did, but --

16 Q.  Do you know whether the person checked the multiple sale

17     form?

18 A.  It should have been on the 4473.

19 Q.  What should have been on the 4473?

20 A.  The copy of the multiple.

21 Q.  But you don't train your employees to look for other 4473

22     forms involving the same customer; is that correct?

23 A.  Correct.

24 Q.  And you don't train your employees to look for multiple

25     sale forms in the event that they are not, for some

Page 84

1     reason, with the relevant 4473 form; is that correct?

2              MR. RUDD:  Object to the form.

3 A.  Yeah.  You can't go off looking through just hundreds or

4     thousands of forms for something.

5 Q.  If Westforth receives -- you can set the exhibit aside.

6     If Westforth receives a trace request on a firearm that it

7     sold to a customer and then that customer subsequently

8     attempts to purchase another firearm at Westforth Sports,

9     does that raise any concerns on your part?

10              MR. RUDD:  Objection, form.

11 A.  No.

12 Q.  Do you have any system, policy, or procedure in place to

13     identify a customer or flag a customer who tries to buy

14     another gun at Westforth after Westforth has already

15     received a trace relating to an earlier purchase by that

16     customer?

17              MR. RUDD:  Same objection.

18 A.  He could have seen something he liked and just wanted to

19     pick up that one too.

20 Q.  That wasn't my question.

21 A.  Oh.

22 Q.  Do you have any system, policy, or procedure to identify

23     or flag a customer who comes back to buy another gun after

24     the store has already received a trace request for an

25     earlier purchase by that customer?
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1              MR. RUDD:  Same objection.

2 A.  No.

3 Q.  If Westforth receives more than one trace request for

4     firearms sold to a particular customer, and then that

5     customer subsequently comes back to purchase another

6     firearm at the store, does that cause you any concern?

7              MR. RUDD:  Same objection.

8 A.  No.

9 Q.  Are there any number of trace requests that you could

10     receive as to a customer that would cause you concern

11     about a subsequent purchase by that same customer?

12              MR. RUDD:  Same objection.

13 A.  No.

14 Q.  Why does receiving a trace request about a customer not

15     cause you concern with respect to subsequent purchases by

16     that customer?

17 A.  A customer can buy as many as they want.  And if there's

18     already a trace in multiple forms sent in, ATF knows

19     what's going on.  The state knows what's going on.  If

20     he's a bad person, they're going to tell us to quit

21     selling to him.  It's not our job to tell him no.

22 Q.  It's not the store's job to stop customers from acquiring

23     additional firearms after law enforcement has already

24     traced firearms that you sold them earlier; is that what

25     you're saying?
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1 A.  Correct.

2              MR. RUDD:  Same objection.

3 A.  A trace doesn't mean he's a bad person, suspicious, or

4     nothing.

5 Q.  You don't believe that a trace request -- strike that.

6         Is it your testimony that a trace request about a gun

7     purchased by one of your customers is not a cause for

8     concern about illegal activity on the part of that

9     customer?

10              MR. RUDD:  Same objection.

11 A.  A trace, as explained to us by ATF, could be for numerous

12     reasons.  It does not mean he's a bad person.

13 Q.  And it's not the store's responsibility to stop future

14     sales to a customer after its received a trace request or

15     multiple trace requests about that customer; is that

16     right?

17              MR. RUDD:  I think you already asked this

18          question like eight different ways.

19 BY MR. MILLER:

20 Q.  You can answer, Mr. Westforth.

21 A.  If multiple traces have been -- they know about him.

22     That's their job to enforce it, not me.

23 Q.  It's not your job to try to stop that customer from buying

24     additional guns?

25 A.  I do a lot to stop customers.  That's where my notes -- we
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1     watch people, the cameras, the cars.  We go overboard

2     trying to stop certain sales.

3 Q.  But not after trace requests; is that correct?

4              MR. RUDD:  Same objection.

5 A.  That's one of the safest ones because the local and ATF

6     already know about him.  Got all his information.  They

7     know about him.  We're trying to stop the ones that they

8     don't know about.

9              MR. RUDD:  Before we go any further, there are

10          about eight levels of assumptions in these questions

11          that if we want to go off the record -- or we can

12          stay on the record.

13              MR. MILLER:  We can stay on.

14              MR. RUDD:  Rather than us objecting over and over

15          and over again and then having to explain it to the

16          Court later, I mean, there's the assumption of

17          whether or not this person had the gun at the time of

18          his trace.  Let's say you have one traced by the

19          1970s.

20              MR. MILLER:  I understand how a trace works.

21              MR. RUDD:  Right.  And so I'm afraid that we're

22          going to get what ends up being a useless record

23          unless we get either a little deeper or move on

24          because I think there's a whole lot of talking past

25          each other right here.  I don't think we're being
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1          very productive.

2              At the same time, we are supposed to be limiting

3          this to personal jurisdiction.  And while the Court

4          is obviously going to give you some leeway, at some

5          point, you're asking the same question six times in a

6          different way becomes unproductive.

7              MR. MILLER:  I have completed that line of

8          questioning.  So we will move on regardless.

9 BY MR. MILLER:

10 Q.  Mr. Westforth, are you familiar with the term "responsible

11     person"?

12 A.  Yes.

13 Q.  What does the term "responsible person" mean to you?

14 A.  A responsible person that's capable of running daily

15     things and is on the license to take care of anything ATF

16     wants.

17 Q.  Is there a responsible person on Westforth Sports' FFL?

18 A.  Right now, just myself.

19 Q.  And by "FFL," I mean "federal firearms license" --

20 A.  Yes.

21 Q.  -- do you understand that?

22         Has their previously been other people on Westforth's

23     FFL as a responsible person?

24 A.  Yes.

25 Q.  Who else?
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1 A.  My son, David Westforth.

2 Q.  And what time period was he a responsible person for the

3     store?

4 A.  He left a couple years ago.  And prior to that, he's been

5     with me for 20 years.

6 Q.  Was he a responsible person during all of the time he was

7     employed at the store?

8 A.  No, just when I put him on the license.

9 Q.  Do you think you put him on the license as a responsible

10     person before or after 2010?

11 A.  I can't remember.

12 Q.  As the responsible person on Westforth Sports' license,

13     are you familiar with federal firearms laws, including the

14     Gun Control Act, and the ATF regulations that implement

15     it?

16 A.  Yes.

17 Q.  How did you become familiar?

18 A.  With the help of ATF and I would say my father.

19 Q.  Have you read the Gun Control Act and ATF regulations that

20     implement it?

21 A.  Yes.

22 Q.  Have you read ATF's guide on being an FFL?

23 A.  Yes.

24 Q.  You said ATF has helped you with this responsibility or

25     with this familiarity.  What did you mean by that?
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1 A.  Any time I had a question, but seminars, just --

2 Q.  How many seminars have you taken from ATF?

3 A.  Through the years, maybe four.

4 Q.  When was the last one you remember?

5 A.  The last one was a video one.  That was the only video one

6     that I -- and that was maybe five years ago.

7 Q.  Have you ever received training from the ATF?

8 A.  Yes, they helped me in the past.

9 Q.  How many times have you been trained by ATF?

10 A.  Maybe three.

11 Q.  When were those three trainings?

12 A.  I can't remember.

13 Q.  When was the most recent one?

14 A.  I can't even remember that.  20 years ago.

15 Q.  Was the most recent training?

16 A.  Yes, yes.

17              MR. RUDD:  Jim, just to clarify, are you talking

18          about, like, training defense with multiple FFLs

19          present, not, like, in-store conferences and stuff?

20              MR. MILLER:  I'm trying to explore because I

21          don't actually know the extent of his training.

22 BY MR. MILLER:

23 Q.  What were those trainings like?

24 A.  They were fun, very relaxing, and --

25 Q.  Did they cover straw purchasing?
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1 A.  They covered a little bit of everything.

2 Q.  Did that include straw purchasing?

3 A.  Yes.

4 Q.  What do you remember from those trainings about straw

5     purchasing?

6 A.  What do I remember?  Things to look out for, passing of

7     money, actions.

8 Q.  Have you been trained by ATF in connection with any of the

9     store's compliance inspections?

10 A.  Been trained?

11 Q.  Yes.

12 A.  I wouldn't say trained, no.

13 Q.  Did ATF offer -- not offer, excuse me.  Strike that

14     question.

15         Did ATF conduct a training with you and your

16     employees on June 26, 2017, following a 2017 compliance

17     inspection?

18 A.  I'm sorry.  I can't remember.

19 Q.  Did ATF train you and your staff on March 19, 2013, after

20     a 2012 compliance inspection?

21 A.  Can't remember.

22 Q.  Do you remember any trainings by ATF for you or your

23     employees following compliance inspections in the last

24     decade?

25 A.  After compliance?  No.
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1 Q.  What about in connection with a compliance inspection?

2 A.  No.

3 Q.  At the conclusion of each of Westforth Sports' compliance

4     inspections by ATF, are you asked to sign an

5     acknowledgment of federal firearms regulations?

6 A.  Yes.

7 Q.  Are you familiar with that form, the acknowledgment of

8     federal firearms regulations?

9 A.  I believe so.

10 Q.  Do you remember signing that form in the past?

11 A.  In the past, no.

12              (Exhibit 9 marked for identification.)

13 Q.  I'm showing you a document that's been marked 9 for

14     identification.  Do you recognize this form?

15              MR. RUDD:  Before we go on, what was 8?

16              MR. MILLER:  8 was the multiple sale form

17          involving BMXX866, the Glock that was traced.

18 BY MR. MILLER:

19 Q.  Mr. Westforth, do you recognize the document that's been

20     marked Exhibit 9?

21 A.  Yes.

22 Q.  What is it?

23 A.  Acknowledgment of federal firearm regulations.

24 Q.  And is that your signature on the second page?

25 A.  Yes.
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1 Q.  When you signed this document, what were you acknowledging

2     having done?

3 A.  That they walked through talking points.

4 Q.  Who is "they"?

5 A.  ATF, whoever was there with me.

6 Q.  And specifically, was this the inspector from ATF that

7     conducted the compliance inspection?

8 A.  Yes.

9 Q.  And when you say they walked through them with you, what

10     did they do?

11 A.  They went through -- going down the list and certain items

12     that if I had a mistake in, they would go over it with me.

13     Besides that, they would go down the list; you're good;

14     you don't need that one.

15 Q.  Did they talk to you about straw purchasing in connection

16     with this review?  And I'll direct your attention below

17     the number 4 on the first page of this document.

18 A.  Did they talk to me about it?  I would -- I don't recall,

19     but I kind of want to say no.

20 Q.  You don't think that ATF talked to you about straw

21     purchasing, even though --

22 A.  Not on this date.  I don't recall that.

23 Q.  Who put the check boxes -- who put the checkmarks in the

24     boxes on this form?

25 A.  ATF.
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1 Q.  Did the ATF inspector mark that they had spoken to you

2     about straw purchasing on this form?

3 A.  Well, the checkmarks, I believe, doesn't mean that they

4     talked to me about it.  They were just going over Gen

5     things.  If there's an item that doesn't apply to me or I

6     have no problems with, there was no reason to discuss it.

7 Q.  Have you signed this form previously?

8 A.  You mean at another date?

9 Q.  Yes.

10 A.  Yes.

11 Q.  You signed this form following each of your compliance

12     inspections?

13 A.  I believe so.

14 Q.  And is it your testimony that ATF only provides

15     instruction about topics for which they found violations?

16 A.  Well, in this industry, there's certain other things that

17     they would talk about, if there was changes or something I

18     need to know about.

19         I received a lot more information from agents over

20     inspectors.  I meant an inspector, you can get where he

21     can help you correct a problem that you have.  But a lot

22     of agents are telling you, hey, this is how the industry

23     is changing, and these are how criminals do stuff now.

24 Q.  Have ATF agents ever provided you with instruction or

25     training about detecting and preventing straw purchasing?
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1 A.  Yes, in the past.

2 Q.  When in the past?

3 A.  I don't recall, but --

4 Q.  Any in the last decade?

5 A.  Yes, I would imagine.

6 Q.  How many times in the last decade?

7 A.  I don't know.

8 Q.  More than once?

9 A.  Possibly.

10 Q.  When was your most recent compliance inspection?

11 A.  Was it in '20?  I'm guessing in '20.  I don't --

12 Q.  Were the inspectors on site at your store?

13 A.  Yes.

14 Q.  For how long?

15 A.  Oh, I think it was three weeks or better.

16 Q.  Did they find any violations?

17 A.  Yes.

18 Q.  How many?

19 A.  The number, I don't know.

20 Q.  Was it more than five or less than five?

21              MR. RUDD:  Are you talking categories or

22          individual violations?

23 BY MR. MILLER:

24 Q.  Individual violations.

25 A.  I would imagine so.
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1 Q.  You think it was more than five violations?

2 A.  Sure.

3 Q.  Do you think it was more than ten violations?

4 A.  I couldn't say.

5 Q.  Did you review those violations with an inspector --

6 A.  Yes.

7 Q.  -- or any other ATF agent?

8 A.  Yes.

9 Q.  And they walked you through each of the violations?

10 A.  Yes.

11 Q.  Did you provide a response to each of the violations?

12 A.  Yes.

13 Q.  What was the nature of the violations they found in the

14     most recent inspection?

15 A.  I just remember it was all clerical errors.

16 Q.  Clerical errors concerning what?

17 A.  That I couldn't tell you.  I cannot remember.

18 Q.  What was the outcome of that compliance inspection in

19     terms of a warning letter or a warning conference with

20     ATF?

21 A.  What's the difference?

22 Q.  No.  What was the outcome of this most recent compliance

23     inspection?

24 A.  I don't believe I got a warning letter.

25 Q.  Did you receive any sort of letter from ATF following this

Page 97

1     compliance inspection?

2 A.  I probably did, but I don't recall.

3 Q.  What did you do with the letter after you received it?

4 A.  I keep them on file.

5 Q.  Did you hold a warning conference with ATF following this

6     compliance inspection?

7 A.  No.

8 Q.  Have you had a warning conference in the past?

9 A.  Yes.

10 Q.  Have you had a warning letter in the past?

11 A.  Yes.

12 Q.  And your testimony is that you did not receive either a

13     warning letter or a warning conference in connection with

14     your most recent inspection?

15 A.  Not that I recall.

16 Q.  When was your last interaction with ATF concerning that

17     inspection?  Like, when was the end of it?

18 A.  I got to guesstimate at this, but I'm going to say a month

19     after the inspection.

20 Q.  And what is your best recollection of when the inspection

21     took place?

22 A.  I'm thinking it was '20.

23 Q.  Do you remember what month?

24 A.  No.

25              MR. RUDD:  Can we go off the record real quick?
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1              MR. MILLER:  Yeah.  We can go off the record.

2              THE VIDEOGRAPHER:  Off the record at 11:55.

3              (Discussion held off the record.)

4              THE VIDEOGRAPHER:  Back on the record at 11:56.

5 BY MR. MILLER:

6 Q.  Mr. Westforth, when you spoke a minute ago about when you

7     thought this inspection took place, you thought it took

8     place in 2020; is that right?

9 A.  Correct.

10 Q.  Do you still believe that the inspection took place in

11     2020, or do you think it may have taken place at a

12     different time?

13 A.  Yeah, it had taken place last year.

14 Q.  And by "last year," you mean which?

15 A.  '21.

16 Q.  Do you remember when in the year in 2021 it took place?

17 A.  August.

18 Q.  What part of the inspection specifically took place in

19     August?

20 A.  What part of the inspection?

21 Q.  The beginning of it, the physical onsite inspection, the

22     warning conference -- or the closing conference?

23              MR. RUDD:  Thank you.

24 A.  I think the closing was a month afterwards because they

25     were so backed up.

Page 99

1 Q.  Did you sign an acknowledgment of federal firearms

2     regulations after this 2021 inspection?

3 A.  I probably did.  I don't recall.

4 Q.  Did you receive any training or instruction from ATF in

5     connection with this inspection?

6 A.  I think he went through the clerical errors with me.

7 Q.  And what was the nature of those clerical errors?

8 A.  I cannot remember now.

9 Q.  Did they concern keeping accurate 4473 forms?

10 A.  I cannot recall.

11 Q.  Did they concern keeping accurate A&D book records?

12 A.  I cannot recall.  That's --

13 Q.  Before this 2021 inspection, when were you last inspected

14     by ATF?

15 A.  Maybe June of '17.

16 Q.  Did that 2017 inspection find any violations?

17 A.  I can't recall.

18 Q.  Did that 2017 inspection identify violations relating to

19     straw purchasing?

20 A.  I cannot recall.

21              (Exhibit 10 marked for identification.)

22 Q.  I'm showing you a document that's been marked Exhibit 10.

23     Do you recognize it?

24 A.  Yes.

25 Q.  What is this document?
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1 A.  A letter from the Department of Justice.

2 Q.  It's a letter from ATF; isn't it?

3 A.  Yes.

4 Q.  Is it a letter from ATF in connection with your 2017

5     compliance inspection?

6 A.  Looks that way.

7 Q.  And what's attached?

8 A.  Report of violations.

9 Q.  Is this the report of violations from your 2017 compliance

10     inspection?

11 A.  It appears to be.

12 Q.  Did you sign this document?

13 A.  Yes.

14 Q.  It's a little hard to tell from the redactions, but did

15     you sign it?

16 A.  Yes.

17 Q.  Did you review it with ATF?

18 A.  Yes.

19 Q.  Is this letter a warning letter or some other form of

20     letter?

21 A.  It appears to be a report of violations, and the letter is

22     showing what's included, the report of violations.

23 Q.  Did you have a conference with ATF about this inspection?

24              MR. RUDD:  Are you asking about a closing

25          conference or a warning conference?
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1              MR. MILLER:  I don't know what I'm asking about.

2          I'm going to find out.

3              MR. RUDD:  Okay.

4 A.  I don't recall that far back.

5 Q.  Does this document refresh your recollection about whether

6     ATF found any violations during their 2017 inspection of

7     Westforth Sports?

8 A.  According to this, yes.

9 Q.  How many violations did they find?

10 A.  Five.

11 Q.  Did these violations relate to a March 2017 straw

12     purchase?

13 A.  I have to read it.

14 Q.  Go ahead.

15 A.  I'm not seeing that.

16 Q.  In or about March 2017, did one of your employees contact

17     ATF about a transaction that took place at your store?

18 A.  Did one of my employees -- I don't know.

19 Q.  Did one of your employees report that they thought the

20     store had sold a gun to a straw purchaser in the spring of

21     2017?

22 A.  I don't know.

23 Q.  The inspection that took place and is memorialized in

24     Exhibit 10, did that concern a transaction where Westforth

25     transferred a gun to someone without verifying their
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1     identity or running a background check on them?

2 A.  I have to read it here.  If this is what I'm thinking of,

3     we did have somebody come in with a receipt and ID and

4     gave them the gun.  And it turns out this gentleman took

5     the ID and the receipt from his friend to get the gun.

6     And if this is that same one, we called ATF and let them

7     know; and they got him.  They were working in partnership.

8     But I can't say for sure if that's the deal.  I'm only

9     seeing a certain amount of info here.

10 Q.  Did ATF -- after the event you're describing --

11 A.  Yes.

12 Q.  -- did ATF conduct a compliance inspection of your store

13     as a result?

14 A.  Not for that reason.  I doubt it.

15 Q.  Is it your testimony that Westforth self-reported a

16     circumstance in which it sold a gun to an individual that

17     was using somebody else's identification and receipt?

18              MR. RUDD:  Object to form.

19 A.  No.  That's not -- we sold a gun to somebody with a

20     legitimate ID, and he had his receipt, was put on delay.

21     Had his friend -- his friend took his ID and receipt and

22     came in and picked it up after the delay was over, after

23     the -- and we caught onto that.  And even though he was

24     ID'd, they looked -- the picture looked like the guy, you

25     know.  But we caught on to that and turned it in to ATF,
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1     and they ended up getting him.  They were working

2     together.

3 Q.  When did you contact ATF?  Was it before the gun was

4     transferred to the individual, or only after?

5 A.  After.

6 Q.  So the individual left the store with the gun without you

7     having contacted ATF?

8 A.  Without?

9 Q.  Without you having contacted ATF; is that correct?

10 A.  We didn't find out until afterwards.

11 Q.  How did you find out afterwards?

12 A.  I forget how it actually unraveled, but --

13 Q.  Who contacted ATF from your store?

14 A.  I don't know; me, my son.  I don't know.  There is no

15     information for a refresher on these papers.

16 Q.  Do you believe that the report of violations shown in

17     Exhibit 10 concerns that transaction where an individual

18     used somebody else's identification to obtain the gun?

19 A.  It could have.

20 Q.  But ATF wrote you up for five violations in this

21     inspection, correct?

22 A.  Okay.

23 Q.  And those include failing to properly complete the form

24     4473; is that right?

25 A.  Okay, yes.
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1 Q.  And it includes failing to conduct an NICS check before

2     transferring a firearm to a non-licensee?

3 A.  Okay.

4 Q.  Is that accurate?

5 A.  That's what it says, yes.

6 Q.  And it includes a violation for failing to verify the

7     identity of the purchaser who took transfer of the gun

8     from the store; is that right?

9 A.  Yes.

10 Q.  Did you have conversations -- strike that.

11         Do you recall ever asking ATF inspectors if the

12     store's inspection history would be erased if your son

13     took over ownership of the store?

14              MR. RUDD:  Object to the form.

15 A.  That got turned around.

16 Q.  Did you ask that question about the store's inspection

17     history being erased on a change of ownership?

18 A.  No.

19              MR. RUDD:  Same objection.

20 BY MR. MILLER:

21 Q.  When you say "that got turned around," what do you mean by

22     "that"?

23 A.  It goes back a long ways that I wanted to retire.  And at

24     the time of when this came up, my son was not a

25     responsible person.  He was not my right-hand man.  He was
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1     just my son that was an employee that was there for a

2     short period of time.  And when I asked to do this --

3     because I was looking at the point of continuing business

4     so it doesn't get interrupted -- one of them pointed out

5     that my past violations would be shifted to my son because

6     he's my son and he currently works here.  But I did not

7     ask the question to avoid.

8 Q.  What did you ask ATF with respect to violations

9     transferring between ownership?

10 A.  I was talking about how it can be done and -- because I

11     wanted the process to go smoothly.  And I was asking

12     should he be added to my license or a separate license

13     just the Gen questions.

14 Q.  Were you concerned that if he took over the store and your

15     license, that he would have a lengthy history of

16     compliance violations?

17              MR. RUDD:  Jim, what does this have to do with

18          personal jurisdiction?

19              THE WITNESS:  No.  I found that out from them.

20              MR. RUDD:  Hold on a second.  I'm going to

21          object.  After this question, the stuff that has

22          nothing to do with personal jurisdiction, it's not

23          why we're here.  I'm going to instruct him not to

24          answer.

25              MR. MILLER:  So he's got a lengthy history of
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1          compliance violations.

2              MR. RUDD:  And whether a subsequent owner of an

3          entity, whether it's an asset transfer or whether

4          it's a transfer of ownership interest to the same

5          entity, whether or not that person would have a

6          completely clean record and a new set of required

7          records or not have a completely clean record or a

8          new set of required records is a question that gets

9          asked in literally every firearms business

10          transaction that I've ever been involved in; and

11          that's a whole lot of them.

12              I have no idea when we're looking at an Indiana

13          corporation in Indiana considering -- contemplating

14          transferring a business to someone else in Indiana,

15          how that could possibly relate to personal

16          jurisdiction.

17              If we want to talk about his compliance history,

18          I haven't squawked about that at all.  I haven't done

19          that.  But getting into potential transfers to other

20          people, I do not see how that goes to this issue

21          before the Court, which is the only issue before the

22          Court.

23              MR. MILLER:  So we're examining his compliance

24          history because, among other things, I'm interested

25          in knowing how he understands his responsibilities
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1          with respect to detecting and preventing straw

2          purchasing.

3              MR. RUDD:  We can do that without talking about

4          contemplated transfers to other people in the

5          business.  Again, you got as much time as you got.  I

6          think you're going to take all of it.  But at some

7          point, we have to stop going down rabbit trails that

8          don't go to the only issue before the Court.  That's

9          all I have to say.

10              THE WITNESS:  Can I have three quick minutes?

11              MR. MILLER:  You want to take a quick break?

12              MR. RUDD:  Was there a question pending?

13              MR. MILLER:  No, there's not a question pending.

14              MR. RUDD:  We can go off the record.

15              THE VIDEOGRAPHER:  Off the record at 12:13.

16              (Recess taken.)

17              THE VIDEOGRAPHER:  We're now back on the record

18          at 12:18.  Please continue.

19 BY MR. MILLER:

20 Q.  All right, Mr. Westforth.  One more question about the

21     2017 compliance inspection.  Did you at any time in

22     connection with that inspection have conversations or

23     training with ATF personnel about how the store could

24     detect and prevent straw purchasing going forward?

25 A.  I would say yes.
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1 Q.  What do you remember about those conversations?

2 A.  Do our best to -- what's taken place -- if we get a

3     chance, parking lot, they appreciate drivers' license

4     plates, how the person acts, being, you know, with

5     somebody else or a group of people, passing money, who's

6     showing the most interest, and behavior that just doesn't

7     fit.

8 Q.  Were you also inspected in December 2012?

9 A.  I can't recall, but --

10              (Exhibit 11 marked for identification.)

11 Q.  So I'm showing you a document that's been marked

12     Exhibit 11.  Do you recognize it?

13 A.  Yeah.  Yes.

14 Q.  What is Exhibit 11?

15 A.  It is from ATF, and it's a follow-up letter on a

16     conference that was held in 2013.

17 Q.  What type of conference was held in 2013?

18 A.  Let me refresh my memory here.  It was a conference on the

19     report of violations.

20 Q.  Was this a closing conference or a warning conference?

21 A.  This looks like a closing conference.

22 Q.  Have you ever had a warning conference?

23 A.  Yes.

24 Q.  When?

25 A.  It looks like June 18 of 2013.
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1 Q.  Was that in connection with this same inspection?

2 A.  I would say yes.

3 Q.  Did this inspection find violations?

4 A.  Yes.

5 Q.  They found eight violations, right?

6 A.  Yes, eight.

7 Q.  And directing your attention to the violation that's

8     numbered two, was one of these violations for selling

9     firearms to straw purchasers after NICS denied

10     transactions involving their associates?

11              MR. RUDD:  Object to the form.

12 A.  Yeah, I can't recall this.

13 Q.  How many instances of transferring firearms to straw

14     purchasers were at issue in this violation on this ROV?

15 A.  Does it say that on here?

16 Q.  It may in the redacted portion.  I want to know what you

17     remember.

18 A.  Oh, I don't remember.  This is going way back in time.

19 Q.  Was it more than one instance of transferring a gun to a

20     straw purchaser after a NICS denial?

21 A.  I do not recall.

22 Q.  What were the circumstances of the purchases that are the

23     basis of this violation?  What happened?

24 A.  Eight years ago, I do not remember.

25 Q.  Did ATF warn you that when a deal er knows or has
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1     reasonable cause to believe that the person completing the

2     form 4473 is not the actual buyer of the firearm, the

3     dealer must stop the transaction?

4 A.  Yes, we do know that.  But it could have been another

5     salesperson.  I don't know.

6 Q.  What do you understand that warning to mean?

7 A.  Well, according to ATF, we made a mistake.  Mistakes

8     happen.  But being this old, I cannot give you an

9     explanation.  We -- at the time, it was fresh.  We gave

10     ATF our explanation.

11 Q.  Did ATF encourage you to put safeguards in place to

12     prevent future straw purchases?

13 A.  Yes.

14 Q.  What did they recommend you put in place in terms of

15     safeguards?

16 A.  This long ago, I can't remember.  But whatever they

17     recommend, we do.

18 Q.  But you don't remember making any change to policies or

19     procedures?

20 A.  Eight years ago -- yes, we have made changes.  But eight

21     years ago, no.

22 Q.  Do you remember telling ATF how many straw purchasers a

23     day you believe a store stops?

24 A.  Do I recall that?  No.

25 Q.  Did ATF tell you that Westforth could lose its license to
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1     deal firearms as a result of the violations found during

2     this inspection?

3 A.  Yes, they did.

4 Q.  You almost lost your license --

5              MR. RUDD:  Object to form.

6 BY MR. MILLER:

7 Q.  -- as a result of this inspection; is that correct?

8              MR. RUDD:  Same objection.

9 A.  That's what they said.

10 Q.  You can set Exhibit 11 aside.  What are some suspicious

11     behaviors that, in your view, are associated with

12     potential straw purchasing?

13 A.  People looking at types of firearms that's not suitable to

14     them, being very nervous, with somebody else that's doing

15     more questioning or looking than the actual buyer, people

16     walking out -- in the store, out the store, and coming

17     back in again.  That's a big red flag.  That's all I can

18     think of at the moment.

19 Q.  What about purchasing a large number of firearms; is that

20     an indicator of potential straw purchasing?

21 A.  Well, it's a hundred percent legal through the state and

22     federal.

23 Q.  That isn't what my question was, though.  Is purchasing a

24     large volume of firearms, in your view, ever an indicator

25     of potential straw purchasing?
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1 A.  No.

2 Q.  Is there any volume of firearms purchasing that, in your

3     view, is a warning sign of potential straw purchasing?

4              MR. RUDD:  Object to the form.

5 A.  No.

6 Q.  Is purchasing duplicates of the same firearm an indicator

7     of potential straw purchasing?

8              MR. RUDD:  Same objection.

9 A.  No.  People buy duplicates for all different reasons.

10 Q.  What are the reasons people buy duplicate firearms?

11 A.  They like the gun.  They like to have one in their car or

12     in their home.  It takes the same ammo, the same magazine.

13     They might be buying one for their wife.  We've had people

14     in the past buy guns for starting up security.

15 Q.  So let me make sure I've got this right.  Reasons that

16     people might buy duplicate guns include having one for

17     different locations, like their car or their home, buying

18     them for their wife, or buying them for use in a business.

19     Do I have that right?

20 A.  Yes.

21 Q.  Are there any other reasons you can think of that people

22     would buy duplicates of the same gun?

23 A.  Just that they like them.

24 Q.  When somebody comes into the store and tries to buy

25     duplicate firearms, does the store do anything to
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1     scrutinize the purchase?

2              MR. RUDD:  Object to the form.

3 BY MR. MILLER:

4 Q.  In any way that -- let me strike this question.

5         When someone attempts to buy duplicates of a firearm,

6     do employees engage in any additional scrutiny of that

7     person or that transaction?

8 A.  We ask questions, sure.

9 Q.  What type of questions do you ask?

10 A.  Why do you want two of the same thing?

11 Q.  Why ask that question?

12 A.  Because being a duplicate gun, there's people that want

13     double shoulder holsters.  Same as the last question, they

14     want one for the car, one for the house.  They want to

15     keep them identical in case something happens.

16 Q.  So you might ask a purchaser of duplicate guns why they

17     want to obtain more than one of the same gun?

18 A.  Sure.

19 Q.  You're not asking them that because just you're interested

20     in their hobby, are you, or their collecting habits?

21 A.  Well, we're asking -- first of all, you got to ask just to

22     make sure that they're coming up with the right answer.

23 Q.  Are there wrong answers to that question?

24 A.  Sure.

25 Q.  What are some wrong answers?
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1 A.  Buying one for my friend.

2 Q.  Buying one to sell?  Is that a wrong answer?

3 A.  Yes, that would be a wrong one.  That's a no sale.

4     There's a lot of people that have no idea what's -- the

5     world is.

6 Q.  So is it fair to say that a concern that arises with

7     multiple purchases of the same handgun is that the person

8     might be buying guns to give to another person or to sell

9     to another person?

10              MR. RUDD:  Object to the form.

11 A.  It could be, but that's why we ask questions.

12 Q.  Do you always ask questions when somebody attempts to buy

13     duplicate guns?

14 A.  Yes.

15 Q.  And I believe you've given me one question.  Are there any

16     other questions that you ask when somebody tries to buy

17     duplicates of the same gun?

18 A.  It depends on where they go with their answer.

19 Q.  What are you trying to determine by these questions?

20 A.  To make sure they're for him and nobody else.  We're

21     making sure it's not a straw purchase.  But if somebody

22     wants to buy two, as long as they have legal

23     identification and they're approved by ATF and all that

24     information goes to the state, it's a good sale.  But we

25     do our best.  We're not detectives or cops, but we try to
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1     do our best to stop a bad sale before it even gets to that

2     point.

3 Q.  Do you ask those questions of all customers who try to buy

4     a firearm?

5 A.  Not people I know that are regular shooters.

6 Q.  So individuals that you personally know, you may not ask

7     that question too.  Is that what you're saying?

8 A.  No, because I know exactly where they're going.

9 Q.  How many of your customers do you know personally to that

10     extent?

11 A.  Quite a few, but I couldn't even tell you a number.

12 Q.  But there are also a large number of customers, I imagine,

13     that you don't know very well; is that right?

14 A.  Correct.  That's why we ask questions.

15 Q.  So for customers that you don't personally know, do you

16     always ask them questions about their purchase or only

17     when -- sorry, or only when the person is attempting to

18     buy duplicates of a gun?

19 A.  There's no reason -- if a person comes in looking for a

20     gun for home protection, they're asking the right

21     questions, and you can tell that they want the firearm to

22     fit them, and they go through and -- give you an example.

23     Well, I can't work a safety on it; it's too hard; or the

24     slide is too hard.  And you're slowly -- you know the gun

25     is for that person.  They're taking the time to learn how
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1     to purchase a gun that fits them.  And they're going to

2     the range, you know.

3 Q.  How do you know they're going to the range?

4 A.  Because they're buying hearing protection and targets.

5     They want to protect themselves.

6 Q.  Is it concerning at all when someone attempts to buy

7     multiple handguns over the course of a short period of

8     time, for example, days or weeks?

9              MR. RUDD:  Object to the form.

10 A.  No.

11 Q.  Is it a red flag when somebody wants to purchase firearms

12     paying all cash?

13              MR. RUDD:  Object to form.

14 A.  No.

15              MR. MILLER:  I'm sorry.  What's the objection to

16          form?

17              MR. RUDD:  Form.

18              MR. MILLER:  What is the objection there?

19              MR. RUDD:  What's a "red flag"?  And to whom?  If

20          you're asking him if it raises his concerns about

21          something when this occurs, that I would not object

22          to.

23              MR. MILLER:  Okay.

24 BY MR. MILLER:

25 Q.  Do you have any concerns when customers purchase firearms
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1     paying in all cash?

2              MR. RUDD:  No objection.

3 A.  None.

4 Q.  I'm sorry.  The answer was?

5 A.  None.

6 Q.  And what if a customer buys multiple firearms and pays in

7     all cash, are you concerned then?

8 A.  No.  A lot of people are paid in cash, so that's what they

9     use to purchase things.

10 Q.  Do you or your employees do anything to ask the customer

11     in those circumstances about their purchase to determine

12     whether or not they are engaged in straw purchasing?

13 A.  Do we ask them anything to see if they're involved in --

14 Q.  In straw purchasing?

15 A.  Yeah, we watch their actions, who they're with.  I thought

16     we went over this a lot of different ways already, but...

17              MR. RUDD:  Are you asking specifically as to

18          people who pay in cash?

19 BY MR. MILLER:

20 Q.  I am asking specifically about people who pay with cash

21     and, in particular, pay with cash when buying multiple

22     handguns.  Do you do anything with respect to those

23     customers?

24 A.  No.  The same as any multiple sale.

25 Q.  You testified a minute ago about close friends who
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1     purchase guns.

2 A.  Yes.

3 Q.  Let's set those individuals aside.  The group of customers

4     who are not your close friends, do you always ask those

5     individuals questions about their purchase to determine

6     whether they're engaged in straw purchasing or only when

7     certain factors are present?

8 A.  When there's certain factors.

9 Q.  Okay.  And what are those factors that would cause you to

10     engage in additional scrutiny about the customer?

11 A.  If somebody was with somebody else and the other person is

12     showing more interest, if they're nervous or just you get

13     the feeling they're sent in to buy something that somebody

14     instructed, that they don't know what they're buying.

15 Q.  Are there any written policies or procedures of the store

16     that concern the questions to ask customers or the

17     circumstances in which store employees should do

18     additional scrutiny of the customer?

19 A.  Anything written?

20 Q.  Yes.

21 A.  No.

22 Q.  Are there any unwritten policies or procedures for this

23     type of scrutiny?

24 A.  Yes.  I worked with every one of them with things to watch

25     out for.
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1 Q.  You have instructed your employees about things to watch

2     out for?

3 A.  Yes.

4 Q.  And those are the things we've just been discussing?

5 A.  Yes.

6 Q.  When do you train your employees on this -- on things to

7     watch out for?

8 A.  Well, of course when they first started.  But at times,

9     they're constantly changing.  Criminals will find a way to

10     get something.  And you got to constantly be at your top

11     peak to kind of watch out for anything new.

12              MR. MILLER:  I think this is a good spot for us

13          to break for lunch.

14              MR. RUDD:  Okay.

15              MR. MILLER:  So let's go off the record.

16              THE VIDEOGRAPHER:  Off the record at 12:42.

17              (Recess taken.)

18              THE VIDEOGRAPHER:  We're now back on the record

19          at 1:36.  Please continue.

20 BY MR. MILLER:

21 Q.  Mr. Westforth, welcome back.  As a reminder, you're still

22     under oath, as you were for the first part of the

23     deposition.  And that means that the same rules apply,

24     including telling the truth, being complete and accurate

25     in your answers.  Do you understand that?
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1 A.  Yes.

2 Q.  All right.  Setting aside the compliance inspections and

3     the trace requests from ATF, has ATF ever contacted you

4     concerning an investigation into a Westforth customer or

5     into firearms sold by your store?

6 A.  Did they ask about a customer?

7 Q.  I'm looking to sort of get a sense of your interactions

8     with ATF.  I understand you've had a number of compliance

9     inspections, and I understand you're in touch with them on

10     a regular basis about traces; is that right?

11 A.  Okay.

12 Q.  What other contacts do you have with ATF?

13 A.  Throughout the year or just this last --

14 Q.  I'm interested in the period mostly from 2014 to present.

15     I realize that's a fairly long time period.

16 A.  Okay.  Well, going back, they were always happy setting up

17     stings on our store because the store has a beautiful

18     layout for it, and customers felt very comfortable with

19     us.  We were told by many of -- different people that

20     we're not racist here.  Just because they're shopping in

21     the aisles, there's nobody staring at you.  So they knew

22     that everybody was comfortable, and they spent a lot of

23     time there.

24 Q.  "They" being ATF?

25 A.  ATF.
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1 Q.  How many different times has ATF conducted a sting in your

2     store?

3 A.  2016 -- I really don't know.  I'd have to --

4 Q.  It's more than once, though?

5 A.  Yes.

6 Q.  Would you say it's more than five times?

7 A.  Let's see.  That would be for seven years?  I'm just going

8     to say five or six maybe.

9 Q.  Do you think, on average, you host an ATF sting around

10     once a year?

11 A.  Probably, yeah.

12 Q.  When was the last time you had an ATF sting in your store?

13 A.  I got to guess.  Maybe '21.

14 Q.  Around a year ago?

15 A.  Yeah.

16 Q.  What were the circumstances of that sting?

17 A.  I can't remember.

18 Q.  Did you actually -- did your store actually allow ATF to

19     conduct the sting?

20 A.  Yes.

21 Q.  Was there a firearms transaction in connection with that

22     sting?

23 A.  I can't recall.

24 Q.  Was ATF attempting to arrest a straw purchaser in

25     connection with that sting?
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1 A.  I really can't remember the specifics.  We go out of our

2     way.  Many, many years back, we made the highest arrest

3     record in the state of Indiana for an individual business.

4     And these weren't arrests made by, like, ATF for a

5     transaction.  They tracked it down.  It's just little

6     things that we found out and passed it on to local law

7     enforcement.  And sure enough, they got the guy.

8 Q.  When was that?

9 A.  Oh, I can't remember, but --

10 Q.  Before 2016?

11 A.  Oh, yes.

12 Q.  Before 2010?

13 A.  Yes.  But besides that, I'd be -- I don't know.

14 Q.  Do you interact with other law enforcement agencies beyond

15     ATF?

16 A.  Yes.  We have an open door to anybody that needs help.

17     We'll do whatever they need help doing.

18 Q.  Which law enforcement agencies do you interact with

19     besides ATF?

20 A.  Chicago, of course, all the different -- ATF, all the

21     local police departments.  Throughout my life there, we

22     probably helped every city or town.

23 Q.  So you've interacted with local police departments?

24 A.  Yes.

25 Q.  Meaning who?  I'm not from around here.  So you're going
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1     to have to give me the names, if you remember.

2 A.  Merrillville, Crown Point, Valparaiso.

3 Q.  City of Gary?

4 A.  Yes.

5 Q.  What about the state police in Indiana?

6 A.  Yes.

7 Q.  And then you also mentioned Chicago.  Who do you mean by

8     Chicago?

9 A.  Just different department -- not departments, but suburbs.

10 Q.  Are you talking about the Chicago Police Department?

11 A.  I don't know if they're Chicago or, what is it, like

12     Wilmette, or whatever cities and towns are there.

13 Q.  What are the names of departments that you remember when

14     you referred to them as "Chicago" a minute ago?

15 A.  I couldn't remember all of them.  A lot of times they're

16     doing like a trace, but they don't even know if the gun

17     came from us.  A lot of traces.  They're just looking.

18     They're trying to track info on a person, and they're just

19     curious if the guy bought, or her, bought a firearm there.

20     They do that to a lot of stores.

21 Q.  I definitely want to explore this.  I just want to

22     understand what departments -- what law enforcement

23     entities on the Illinois side of the border your store has

24     interacted with?

25 A.  Oh, I can't remember.
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1 Q.  Okay.  Is the Chicago Police Department one of them?

2 A.  I really can't remember, but I would say maybe yes.

3 Q.  And are there also small suburban police departments in

4     and around Chicago that you've interacted with?

5 A.  Yes.

6 Q.  And you simply can't remember their names?

7 A.  No, no.

8 Q.  You said Wilmette; is that one?

9 A.  Wilmette, I think I remember that one year.

10 Q.  Okay.  How many times would you say you've interacted with

11     the Chicago Police Department?

12 A.  Since 2016, I'm just going to guess seven.

13 Q.  Seven times with Chicago PD?

14 A.  Uh-huh, not necessarily Chicago PD, but from Illinois

15     somewhere.

16 Q.  And at least one of those was an interaction with the

17     Chicago Police Department, you think?

18 A.  I believe so.

19 Q.  You think more than one was an interaction with the

20     Chicago PD?

21 A.  I couldn't even --

22 Q.  Now, you described outreach from these departments as

23     similar to a trace; is that correct?

24 A.  Yes.  In some cases, yes.

25 Q.  Can you describe for me what they're asking about when

Page 125

1     they contact you?

2 A.  They're asking me if so-and-so maybe purchased a gun there

3     in the last five years.  They're working on a case.  A lot

4     of times you can ask, but they're not allowed to tell us

5     anything.

6 Q.  I'm sorry.  I'm not sure I understand that last comment

7     about -- who's not allowed to ask?

8 A.  Say, if they come in, they're looking for information on a

9     guy named Bill Jones.  Okay?

10 Q.  Yes.

11 A.  And just in curiosity, talking, did he buy a rifle,

12     shotgun, pistol, and they don't know.  They're just seeing

13     if he bought any guns.  You know, and then we talk.  Is

14     this guy really wanted?  You know, they can't tell you

15     nothing.

16 Q.  Sure.  So they can't tell you much about their

17     investigation; is that what you're saying?

18 A.  Yeah.

19 Q.  Or why they're asking about Bill Jones?

20 A.  Yes.

21 Q.  Is that the type of interaction you had with the Chicago

22     Police Department?

23 A.  I believe so.  I know every one of them that come out

24     thank us and tell us that we got excellent books and easy

25     to read.
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1 Q.  When a department comes in and asks for information on a

2     particular purchaser they think may have bought a gun from

3     you, what do you do to provide information?

4 A.  Well, the easiest way to find it is get the A&D books out

5     and search for whoever they're looking for.  There's times

6     where if we're not real busy, we'll start helping them.

7     Sometimes they come in, you know, two of them.  And they

8     go, no, we see you're busy; we'll handle it if you give us

9     permission to look through your books.  And absolutely;

10     tell me what timeframe you want.  I'll get them all out,

11     explain to you our order, and get them a chair and

12     something to drink and have at it.

13 Q.  In an instance where a law enforcement agency asks you

14     about -- strike that.

15         What sort of timeframe do you think you last spoke to

16     the Chicago Police Department in this respect?

17 A.  Oh, I couldn't even remember.

18 Q.  Do you think it was more than a year ago?

19 A.  I'm going to have to say --

20              MR. RUDD:  If you know.

21 A.  Yeah, it's hard to say.  It's hard to say.

22 Q.  Were you able to provide information to the Chicago Police

23     Department about purchases made by whatever individual

24     they asked about?

25 A.  Yes.  They were always satisfied.
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1 Q.  When you identify purchases made to the individual that a

2     given department is asking about, does that indicate to

3     you that that individual -- that guns sold to that

4     individual ended up within the jurisdiction of that police

5     department?

6 A.  I think the majority of them, they're just looking.  I'm

7     not the investigator.  But it's almost like maybe they're

8     trying to solve a case, and they're trying to find if this

9     guy owned guns.  They're just -- they're looking.  And, of

10     course, they can't tell us anything.  So I'm very limited

11     on what I can tell you.

12 Q.  If the Wilmette Police Department asked you about

13     purchases at your store by Bob Jones --

14 A.  Okay.

15 Q.  -- and then you identified and told them about purchases

16     made by Bob Jones, did that indicate to you that Bob

17     Jones' guns had ended up in Wilmette?

18              MR. RUDD:  Object to the form.

19 A.  No.  It doesn't mean -- it doesn't tell me a lot.

20 Q.  But you knew at least the Wilmette Police Department was

21     investigating Bob Jones in connection with his firearm

22     purchases at your store?

23              MR. RUDD:  Same objection.

24 A.  Yeah.  There's all different scenarios.  It could be that

25     Bob Jones got a gun and it got stolen from him four years
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1     ago and then ended up in a -- it could have ended up in a

2     crime scene.  That doesn't mean Bob Jones was a bad guy.

3 Q.  Setting aside the question of whether Bob Jones was a bad

4     guy, it does suggest that Bob Jones' guns ended up in

5     Wilmette, doesn't it?

6              MR. RUDD:  Same objection.

7 A.  No, it doesn't.  No.

8 Q.  The Wilmette Police Department asking you about Bob Jones'

9     guns does not suggest that his guns ended up in Wilmette?

10              MR. RUDD:  Same objection.

11 A.  Maybe that's where Bob Jones lived at.  But that doesn't

12     mean the gun is there.  They're just doing a trace on a

13     name or a serial number.  It doesn't tell me anything.

14 Q.  Do you recall an ATF sting operation involving one or more

15     of the following customer names:  James Magee, M-a-g-e-e,

16     James Clark, or Javonte, J-a-v-o-n-t-e, Thomas?

17 A.  I remember seeing the names after pulling all of the

18     records for this case.

19 Q.  You have to bear with me to find that record since I'm

20     jumping around my outline out of order.

21         But what do you recall about the ATF sting operation

22     involving those individuals?

23 A.  I don't recall without seeing any --

24              MR. MILLER:  We'll mark this 12, please.

25              (Exhibit 12 marked for identification.)
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1 BY MR. MILLER:

2 Q.  When you said that the name sounded familiar from the

3     records in this case, is this the record you're referring

4     to that's marked Exhibit 12?  And I apologize for the poor

5     image quality on this.

6              MR. RUDD:  Is that how it came to you?

7              MR. MILLER:  There's a couple copies, I think,

8          but this is what it looks like that I could dig up

9          easily.

10              MR. RUDD:  Okay.  Because I thought we had a

11          cleaner one than this, if you need a cleaner one.  So

12          I apologize to you so you don't have to apologize.

13 A.  Okay.

14 Q.  Do you recognize this document?

15 A.  Yeah, I believe I seen a clearer one.

16 Q.  You do?  What is this document?

17 A.  It's from ATF, I believe, from Jessica.  And apparently,

18     somebody bought a gun at the store after somebody was

19     denied for the same gun.  Is that what I'm reading here?

20     I'm having a hard time.

21 Q.  I'll represent to you that this was produced in connection

22     with transaction records involving one or more of these

23     people, James Clark or Javonte Thomas.  Do you know why

24     this e-mail was kept along with the transaction records

25     for those individuals?
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1 A.  Let me see if I can make this out here.  Okay.  Is this

2     the one that they said it was okay to proceed with the

3     sale?

4 Q.  Do you remember a transaction like that, a sting operation

5     like that?

6 A.  Yeah.  We had numerous, yeah.

7 Q.  Does this jog your memory about a sting operation in or

8     about 2014 involving customers Javonte Thomas and James

9     Clark and possibly James Magee?  Does this jog your memory

10     about a sting operation involving those customers?

11 A.  Not with the names, I don't.  That's going way back.

12 Q.  Did you conduct a sting operation with ATF in 2014

13     involving those customers?

14 A.  Probably, yes.

15 Q.  And why would you have retained an e-mail like this in

16     connection with that sting operation?

17 A.  At the time, back in those days, there was quite a few

18     sting operations.  And one day, I don't know what hit me,

19     but it was just like, you know, what if this ever comes up

20     way in the future and -- because I didn't want to make a

21     sale.  And they're like, "Earl, we want you to go" --

22         And I said, "Just to protect myself, can I get

23     something in writing to keep with my 4473s in case all you

24     guys retire, I got something" -- I'm trying to do the

25     right thing.
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1 Q.  Is that what you think this e-mail is kept for?

2 A.  I'm having a hard time reading the beginning of it.

3 Q.  Do you recall speaking with any ATF agents or FBI agents

4     about this particular sting?

5 A.  I don't remember this sting or any of them from that many

6     years ago.  But, yes, I would talk to -- any time anything

7     happens in the store, I'm involved talking with them.

8 Q.  Can I direct your attention to the first line of the --

9 A.  Okay.

10 Q.  -- e-mail?  And because the text is so bad, I will read it

11     to you; and I would like you to follow along.

12 A.  Okay.

13 Q.  So it refers to two people speaking, potentially the

14     recipients and senders of this e-mail, "In regard to a

15     firearms trafficking organization in Indiana, trafficking

16     firearms to Vice Lord and Gangster Disciple street gang

17     members on the west side of Chicago."  Do you see where

18     this e-mail says that?

19 A.  Okay.

20 Q.  Do you think you received this e-mail in 2014?

21 A.  Yeah.

22 Q.  And when you received this e-mail in 2014, did that line

23     of the e-mail indicate to you that these individuals were

24     being targeted by the sting for attempting to traffic

25     firearms to various street gangs in Chicago?
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1 A.  At the time of the sting, I did not know where the guns

2     were going, what was going on.  Whenever a case is going

3     on, they don't discuss it with the public.  They just said

4     they wanted for us to go through with the sales and --

5     because they need to trace them, track them.

6 Q.  Once you received this e-mail, though, you did know where

7     those people being targeted by the sting were trying to

8     traffic firearms, correct?

9              MR. RUDD:  Object to the form.

10 A.  I guess after I received it.

11 Q.  After you received this e-mail, you knew that those people

12     were trying to traffic firearms into Chicago; is that

13     right?

14 A.  Okay.

15              MR. RUDD:  Same objection.

16 BY MR. MILLER:

17 Q.  Is that right?

18 A.  Yes.

19 Q.  And you think you received this e-mail in or around 2014,

20     which was the time of this sting?

21 A.  I don't know exactly how long.  Usually when you got to go

22     through, you got to go to the way upper ATF -- I remember

23     that on one of them, it takes a long time to get approved

24     through the system and get it, but...

25 Q.  So you're saying you might have received this e-mail some
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1     months after the sting took place?

2 A.  I can't remember.  It could have been a week or six

3     months.  I don't know.

4 Q.  But at least as of the time you received this e-mail, you

5     knew that on at least one occasion, traffickers had

6     attempted to purchase guns at your store to traffic them

7     to Chicago?

8 A.  Yes.

9 Q.  And specifically to gang members in Chicago?

10 A.  Yes.

11 Q.  Had it occurred to you before that time that traffickers

12     or straw purchasers might try to buy guns at Westforth to

13     be trafficked to the City of Chicago?

14              MR. RUDD:  Object to form.

15 A.  No.

16 Q.  It had never occurred to you before this e-mail that a

17     trafficker or straw purchaser might try to take a gun from

18     your store into Chicago?

19 A.  No.

20 Q.  But at least as of the date of this e-mail, you were aware

21     that that was a possibility?

22              MR. RUDD:  Same objection.

23 A.  Yes.

24 Q.  Do you think today that if a straw purchaser or trafficker

25     were to obtain a firearm at your store, that it is
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1     possible that they would bring that firearm to Chicago?

2              MR. RUDD:  Same objection.

3 A.  It's possible.  When they leave the store, I have no idea

4     where it's going.

5 Q.  Would you agree with me that one place that firearm could

6     go is Chicago?

7              MR. RUDD:  Same objection.

8 A.  Possible.

9 Q.  Have you received similar communications from ATF or any

10     other law enforcement agencies instructing you with

11     respect to other sting operations?

12 A.  You mean like this?

13 Q.  Like that e-mail, yes.

14 A.  Yes.

15 Q.  And what did you do with those other e-mails received in

16     connection with other sting operations?

17 A.  I kept them with the 4473.

18 Q.  Always?

19 A.  Yes.

20 Q.  It was important to do that, right?

21 A.  Yes.

22 Q.  Why was it important?

23 A.  It's important to me.

24 Q.  Why is it important to you?

25 A.  To show that ATF controlled that entire transaction.
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1 Q.  And so that if the legality of that sale ever came up and

2     was questioned in the future, you would have the record of

3     ATF instructing you to go forward with it; is that right?

4 A.  Correct.  And some of these transactions, I had nothing to

5     do with it, except for it being my stock.  A lot of them

6     are signed off by ATF agents acting as salesmen.

7 Q.  Where the 4473s are signed by an ATF agent?

8 A.  Yes.

9 Q.  How many 4473 forms do you think you have in your records,

10     let's say in the last decade, where an ATF agent is

11     signing the form pretending to be a sales representative?

12 A.  Oh, I don't know.

13 Q.  Is it more than ten?

14 A.  No.  I would say 10 or less.

15 Q.  And how many e-mails containing instructions from a law

16     enforcement agency about a sting operation would you say

17     you have in your records from the last decade?

18 A.  I have no e-mail records, and they would call me first or

19     come in personally and talk to me.

20 Q.  Sorry.  I thought you had testified a minute ago that you

21     had other printed e-mails like Exhibit 12 --

22 A.  Oh, copies of other ones, and they're attached to the

23     forms.  That's what I thought the question was.

24 Q.  So let me finish the question so we can make a clear

25     record here.
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1         Do you think you have in your records copies of other

2     e-mails like Exhibit 12 that contain instructions from law

3     enforcement about a sting operation that are attached to

4     other 4473 forms?

5 A.  Come to think about it, no.  I think these were all

6     hand-delivered or mailed to me, not e-mailed.

7 Q.  But you have some paper communication with a law

8     enforcement agency that instructed you to go forward with

9     a transaction in connection with a sting?

10 A.  Yes, and they were present.

11 Q.  How many other records of that nature do you think you

12     have from the last decade?

13 A.  Like this, I'm going to guess four or five.

14 Q.  How would you go about identifying and pulling those from

15     your records, if asked to do so?

16 A.  I would have to just go through what's on file on this

17     case is where it's going to tell me where they are, dates

18     and transactions.

19 Q.  You say you have it recorded somewhere which transactions

20     were sting operations?

21 A.  Of what was asked from me, and I made copies of them and

22     have them in a file.

23 Q.  So do you have somewhere collected the other

24     communications about sting operations like Exhibit 12?

25 A.  Yes.  There's other ones like this.
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1 Q.  But are they all scattered throughout your files or

2     collected all in one place?

3 A.  The original is attached to the 4473.  Then I have a copy

4     on -- a copy of the letter on a copy of the 4473 on file,

5     all the names that the City of Chicago is asking me for.

6              MR. MILLER:  Can we go off the record for a

7          moment?

8              THE VIDEOGRAPHER:  Off the record at 2:07.

9              (Discussion held off the record.)

10              THE VIDEOGRAPHER:  Back on the record at 2:08.

11 BY MR. MILLER:

12 Q.  Mr. Westforth, you can set Exhibit 12 aside.  I'm going to

13     hand you another --

14 A.  Okay.

15 Q.  -- document, if you'll indulge me for a second to find it.

16              (Exhibit 13 marked for identification.)

17 Q.  Okay.  Mr. Westforth, I'm showing you what's been marked

18     Exhibit 13.

19 A.  Okay.

20 Q.  Do you recognize this document?

21 A.  Yes.

22 Q.  What is it?

23 A.  It's a copy of our store receipt and a copy of the form

24     4473.

25 Q.  Anything special in terms of notations on the customer

35 (Pages 134 - 137)

Priority-One Court Reporting Services Inc. – A Veritext Company
718-983-1234 

FI
LE

D
 D

AT
E:

 9
/1

5/
20

22
 9

:5
0 

PM
   

20
21

C
H

01
98

7



CONFIDENTIAL

Page 138

1     receipt?

2 A.  We got it marked on the bottom, "ATF sting."

3 Q.  And what does that tell you with respect to this

4     transaction?

5 A.  This was conducted and approved by ATF to go through with

6     the sale.

7 Q.  Do you know whether or not this was part of the same sting

8     operation as in Exhibit 12, if you know?

9 A.  Is that the same name?  I'm seeing Magee on here -- I'm

10     not seeing his name, but it's not a clear copy there.

11 Q.  Sitting here today, do you think this is part of the same

12     sting operation or part of a different sting operation?

13 A.  As this one?

14 Q.  Yes, as Exhibit 12.

15 A.  I don't know.  I cannot see his name on there.  And I

16     don't know if these two guys knew each other, so...

17 Q.  Is it possible it was a different sting operation?

18 A.  Could have been.

19 Q.  As you said, you've conducted multiple sting operations

20     around that time; is that right?

21 A.  Correct.

22 Q.  I want to direct your attention to the back of the form

23     4473, the final page of the Exhibit 13.

24              MR. RUDD:  Jim, we can obviously stipulate that

25          it's three months later than the July sting
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1          operation.

2 BY MR. MILLER:

3 Q.  Directing your attention to the item 30C.

4 A.  Okay.

5 Q.  "For use by FFL," do you see that area of the form?

6 A.  Yes.

7 Q.  What is noted in that area of the form?

8 A.  "ATF sting."  It was -- his name was Kevin.  He was in the

9     Chicago office.  And the 1400, the 1455, I don't know if

10     that's a case number, military time.  I don't know.  I did

11     not do this form.

12 Q.  Do you have -- strike that.

13         The reference to a Chicago office, what does that

14     mean to you?

15 A.  That he was present.

16 Q.  That who was present?

17 A.  Maybe Kevin from the Chicago office.  And I would -- yeah,

18     ATF, not Chicago PD.

19 Q.  You think that the reference to the Chicago office

20     indicates that ATF's Chicago office was involved in this

21     sting?

22 A.  Yes.

23 Q.  Does that indicate anything to you about the possibility

24     that the targets of this sting were attempting to bring

25     firearms into Chicago?

Page 140

1              MR. RUDD:  Object to the form.

2 A.  I don't know.

3 Q.  Did you have any conversations with ATF -- or did you or

4     your employees have any conversations with ATF about this

5     sting, to your knowledge?

6 A.  Yes.

7 Q.  What was the nature of those conversations?

8 A.  I can't remember.  Sorry.  But that's eight years ago.

9 Q.  All right.  Let's set 13 down.  You can set that exhibit

10     aside.  Thanks.

11         Have you ever seen news stories reporting on gun

12     violence in Chicago?

13 A.  Yes.

14 Q.  What is your understanding of the frequency of gun

15     violence in Chicago?

16              MR. RUDD:  Objection, form.

17 A.  It's a messed up city.

18 Q.  And specifically with respect to gun violence in the city,

19     what is your understanding of the frequency of gun

20     violence in Chicago?

21              MR. RUDD:  Same objection.

22 A.  Things are getting carried away.

23 Q.  You're going to have to elaborate what that means about

24     gun violence.

25 A.  It just seems like weekly you hear something.
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1 Q.  Hear about gun violence --

2 A.  Yeah.

3 Q.  -- in the city?

4         Have you ever been told that a firearm sold by your

5     store was recovered by law enforcement in Chicago?

6 A.  Probably, but I don't know any specifics.

7 Q.  Do you think that's happened more than once, where you've

8     been told that a firearm sold by your store was recovered

9     by law enforcement in Chicago?

10 A.  Was I ever told more than once?  Not that I recall.

11 Q.  You think that you've been told at least once?

12 A.  Oh, sure.

13 Q.  Have you ever been contacted by a news reporter about a

14     gun or guns sold by your store?

15 A.  A news reporter about a gun?  No.

16 Q.  Never been contacted --

17 A.  Not that I recall.

18 Q.  -- by a news reporter?

19         Have you ever been contacted by a news reporter about

20     gun crime in Chicago?

21 A.  I've been asked for comments on things, but --

22 Q.  What types of things?

23 A.  Because -- since we're basically the largest dealer by the

24     border, just asking me for comments on it; and I just

25     don't do comments.
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1 Q.  Was any of that outreach in connection with a specific gun

2     crime or a specific firearm that your store sold?

3 A.  Not that I recall, no.

4 Q.  How do you think you were told that a firearm sold by your

5     store had been recovered by law enforcement in Chicago?

6 A.  How do I think I was told?

7 Q.  Like, who told you and how did they tell you?

8 A.  Well, if I was told, it would probably -- if they

9     recovered a gun, they'd probably call and get information

10     on it, like a trace.  But they went on the phone, and they

11     came up with one.  But I don't know of any specifics on

12     it, if it was used in a crime or they found it or stopped

13     somebody with it.  I don't know.

14 Q.  Are you saying that you think it's possible that the

15     Chicago Police Department recovered a gun and then

16     contacted you or your store about that gun; is that what

17     you're saying?

18              MR. RUDD:  Same objection.

19 A.  Yeah.  It could have been -- when I say "Chicago," I'm

20     also including suburbs.

21 Q.  Okay.

22 A.  Because I'm not familiar with all the breakdown of

23     Chicago.

24 Q.  So you think it's possible that you'd been contacted by a

25     law enforcement agency in or around Chicago and asked
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1     about a gun sold by your store and recovered in their

2     jurisdiction.  Is that what you're saying?

3              MR. RUDD:  Same objection.

4 A.  I would say more like a trace, but not necessarily

5     recovered.  They don't, a lot of times, tell us that.

6 Q.  What is your understanding of the ways that criminals in

7     Chicago can obtain firearms?

8              MR. RUDD:  Objection, form.

9 A.  A bad person can get whatever they want anyway.

10 Q.  And if that bad person wants a firearm, what is your

11     understanding of how they can obtain it?

12              MR. RUDD:  Same objection.

13 A.  Gun show, bought off the street is probably the biggest

14     one; of course a straw purchase or -- there's just I think

15     a bunch of ways to get one.

16 Q.  What is your understanding of -- when you say "bought off

17     the street," who's in possession of the gun when it's

18     bought off the street?

19              MR. RUDD:  Same objection.

20 A.  Anybody that's got one for sale and trying to make money.

21 Q.  And you said that one of the ways a firearm could end up

22     in the hands of a criminal in Chicago is through a straw

23     purchase, correct?

24 A.  Correct.

25 Q.  And the straw purchaser in that circumstance could make
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1     their purchase at a gun store in Illinois; is that right?

2              MR. RUDD:  Same objection.

3 A.  It could be bought at any store, not necessarily Illinois.

4 Q.  Could it be bought at your store?

5 A.  It could have been.

6 Q.  How far is your store from the border of Illinois?

7 A.  Miles, I couldn't tell you, but probably a 35-minute

8     drive.

9 Q.  To the border of Illinois?

10 A.  Yeah.

11 Q.  How far a drive to downtown Chicago?

12 A.  I couldn't tell you that.

13 Q.  Do you make that trip yourself very often?

14 A.  No, because I don't like expressways.  I don't like the

15     way they drive.  The farthest I might go is to Midway on a

16     good day, and I still don't like that drive.

17 Q.  What do you mean by the "Midway"?

18 A.  Midway Airport.

19 Q.  Is that right on the waterfront in Chicago?  No.  I'm

20     sorry.  That's in the suburbs of Chicago, isn't it?

21 A.  I basically got to make two turns, that's it.

22              MR. RUDD:  Southwest Chicago.

23 BY MR. MILLER:

24 Q.  How far is your store from the Midway Airport, roughly

25     speaking?

Page 145

1 A.  An hour.

2 Q.  And you said that your store is the largest dealer by the

3     Illinois border?

4 A.  I don't know if I'm the largest.  That's what they tell

5     me, but...

6 Q.  Who is "they"?

7 A.  Cabela's -- that's what I seen in the news or the lawsuit

8     somewhere, like, I'm the biggest, closest or --

9 Q.  Have you ever -- are you aware that in May of 2014 the

10     City of Chicago published a report that analyzed crime

11     guns recovered and traced in the City of Chicago?

12              MR. RUDD:  Object to the form.

13 A.  No.  I'm not familiar with it.

14 Q.  Did you know that that report found that Westforth was the

15     source of 515 crime guns recovered by the Chicago Police

16     Department and traced between 2009 and 2013?

17              MR. RUDD:  Same objection.

18 A.  No, I did not know that.

19 Q.  Did you know that this number makes Westforth the largest

20     out-of-state crime gun dealer over this period for guns

21     recovered in Chicago?

22              MR. RUDD:  Same objection.

23 A.  I did not know that.

24 Q.  You had not heard that information before?

25 A.  No.
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1 Q.  When you say you heard from the news that you were the

2     largest dealer by the border, what news?

3 A.  You see it on TV or something.

4 Q.  Was this a report in connection with this lawsuit or

5     something else?

6 A.  No.  I think it was something else.

7 Q.  Was it in connection with a trace report by the City of

8     Chicago?

9 A.  I don't think so.  And from what ATF tells me, a trace

10     does not mean they're crime guns.  It could be for

11     numerous reasons.  You know, it's part of business when

12     you're a high-volume dealer.  It could be that somebody

13     had a dispute in the family, nothing turns out of it.  But

14     if there's a gun present, they got to do the check on it.

15 Q.  If a straw purchaser were to obtain a firearm at your

16     store, is there anything that you can think of that would

17     prevent him or her from taking the firearm to Chicago?

18 A.  Nothing that I can do about it.

19 Q.  And if a trafficker or an unlicensed firearms dealer were

20     to likewise obtain a firearm at your store, is there

21     anything you can think of that would prevent that person

22     from likewise taking the firearm to Chicago to sell or

23     transfer?

24 A.  No.  I don't know what I could do.

25 Q.  So you would agree that a firearm obtained at your store
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1     by a straw purchaser or a trafficker or an unlicensed

2     dealer could be taken to Chicago for sale or transfer?

3 A.  Yes, but it could be taken anywhere.

4 Q.  Do you think that a firearm obtained at your store by a

5     straw purchaser, trafficker, or unlicensed dealer has ever

6     been taken to Chicago?

7              MR. RUDD:  Objection, form.

8 A.  From what I understand, yes.

9 Q.  I'm going to switch gears a little bit.

10         I'm going to switch topics and ask you a little bit

11     now about your marketing --

12 A.  Okay.

13 Q.  -- at your store.  Before we switch topics, do you need to

14     take a break?  Does anyone need to take a break?

15 A.  No.

16 Q.  Between 2014 and the present, could you tell me all of the

17     different ways that Westforth Sports has advertised?

18 A.  That we advertised?  Facebook, and I know we sold a few

19     firearms on a couple of the firearm sites, but I don't

20     consider that, like, a true advertisement.  We were -- to

21     me, that's something completely different.  But we have

22     two billboards.  And very rare occasion, I would have

23     newspaper.

24 Q.  All right.  So you've told me Facebook, certain firearm

25     sites, two billboards, and newspapers.  Those four types
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1     of marketing; is that correct?

2 A.  I believe so.

3 Q.  Any others you can think of?

4 A.  Not offhand.

5 Q.  Any other print publications beyond the newspaper?

6 A.  Local clubs, like Izaak Walton League, which is in

7     Griffith, Indiana, they have a wild game dinner.  So

8     just -- that booklet is for who's attending the dinner

9     only.  I would take a little ad in there.

10 Q.  You would take an ad to the Izaak Walton League function?

11 A.  Yes, which is just a couple hundred people and usually all

12     Indiana residents.

13              MR. RUDD:  Just so we pause.  I'm not sure if

14          we're on the same page.  He doesn't take an ad to the

15          function.  He takes out an ad in the booklet given

16          out at the function.

17 A.  Yes.

18 Q.  Got it.

19 A.  I'm sorry.

20 Q.  I didn't understand you.  So you place an ad in a booklet

21     that is distributed at this function?

22 A.  Yes, because it's a fundraiser, and they really want some

23     funds.

24 Q.  What firearm sites were you referring to when you said you

25     made some sales --
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1 A.  When that took place, I'm thinking "Guns America" and --

2     what was the other one?  "Gun Broker" maybe.

3 Q.  And how did you interact with those two websites?  Like,

4     walk me through how these transactions work?

5 A.  It works just like eBay, but it's designed for firearms or

6     firearms-related items.

7 Q.  And so "Guns America" and "Gun Broker" are websites which

8     function as online marketplaces?

9 A.  Yes.

10 Q.  And you sold some number of firearms through those two

11     online marketplaces?

12 A.  Very, very few.  What we sold was a collectible or a

13     commemorative, which we had that just didn't sell for us.

14     So we wanted to kind of move it to get our money back out

15     and start working again.  In business, you need to move

16     the things that are slow.

17 Q.  When you say you placed some advertisements on Facebook,

18     what do you mean by that?

19 A.  I'm really not the guy for that.  But Matt Nadolski -- we

20     would do a lot of information-type things.

21 Q.  And what's your understanding of where on Facebook those

22     information-type things can be found?

23 A.  Westforth Sports.

24 Q.  You have a corporate presence on Facebook?

25 A.  Yes.
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1 Q.  Like a corporate page?

2 A.  Yes.

3 Q.  And is that the only place on Facebook that Westforth

4     Sports has placed its advertisements?

5 A.  I believe so.

6 Q.  And you said it's Matt Nadolski who has handled all of

7     that?

8 A.  Yes.

9 Q.  Who drafts the actual advertisements?

10 A.  He does.

11 Q.  He creates the flyer or the image that gets posted?

12 A.  Yeah.

13 Q.  Does he run it by you at all?

14 A.  Yes.

15 Q.  And you approve it?

16 A.  Yes.

17 Q.  When you say you've published in newspapers, which

18     newspaper or newspapers?

19 A.  That would have been "The Times."

20 Q.  If I can interrupt you.  By "The Times," which newspaper

21     do you mean?  "The Times" means something different to a

22     New Yorker.

23 A.  I believe the "Hammond Times" is the true heading of it.

24 Q.  And who's the target audience of a newspaper ad placed in

25     the "Hammond Times"?
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1 A.  I've always kept it local, but I do believe there was one

2     time that they had a full run which newspapers -- let me

3     see if I can state this right.  They have different zones,

4     and the papers are kind of the same.  But the different

5     zones, they're going to mix the advertising a little bit

6     because of different stores, you know.  If you're not a

7     national chain, why advertise, you know, an hour away?  It

8     doesn't make sense.

9         But anyway, one time they had a full run which did

10     branch off into Illinois.  I do not know how far.  But

11     that's -- I've never advertised per se in Illinois.  But I

12     think just that one time.  Because it's a deal, I couldn't

13     pass it up.

14 Q.  You could reach more people by advertising that way?

15 A.  Yes, but it's very expensive; but they had a deal I

16     couldn't pass up.

17 Q.  If the same deal came back, would you do it again?

18 A.  No.  I'm done advertising.

19 Q.  Where are your two billboards located?

20 A.  One of them is approximately -- it's two blocks away at

21     the stoplight from the store, two blocks.  The other one

22     at that -- it's on the major road there, which is less

23     than a mile.  And why there's two so close, around that

24     area, you cannot find street signs.  So when you're coming

25     up the major road, it will say, "Westforth Sports.  Turn
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1     at the light."  And when you get to the stoplight, it

2     says, "Turn here and go two blocks."  That's it.

3 Q.  What's the name of the major road that you have this

4     billboard on?

5 A.  It would be Route 55.  But it's also called Cleveland

6     Street and Taft Street, depending upon which section.

7 Q.  So do you have one advertisement at the corner of Route 55

8     and West 47th Avenue?

9 A.  Yes, that's the one that's two blocks away.

10 Q.  And then the other advertised -- excuse me, strike that.

11         And then the second billboard is located on Route 55;

12     is that right?

13 A.  Yes.

14 Q.  Is the second billboard located north or south of West

15     47th?

16 A.  It would be south.

17 Q.  And how many blocks south, approximately?

18 A.  Well, there's no city blocks there.  I'm going to say

19     approximately --

20 Q.  How many miles then?

21 A.  I'm going to say maybe 51st, 52nd Avenue; not far at all.

22 Q.  Have you ever had a billboard located somewhere else?

23 A.  Yes.

24 Q.  Where else?

25 A.  There was a little one on Ridge Road by -- Ridge Road,
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1     which is also called Route 6, and east of Burr Street, I

2     believe.

3 Q.  That's one former billboard located on Route 6, east of

4     where?

5 A.  East of Burr Street.

6 Q.  Burr Street?

7 A.  Burr, B-u-r-r.

8 Q.  Any other locations you've had a billboard before?

9 A.  In the past, yeah, going way back, there was one on

10     Broadway, which is east of the store.  Broadway, it's also

11     called Route 53.

12 Q.  How long ago did you stop having that billboard on

13     Broadway?

14 A.  Wow, 14 years ago maybe.

15 Q.  It came down more than a decade ago?

16 A.  Okay.

17 Q.  No, I'm asking you; is that right?

18 A.  Yeah.

19 Q.  Does Westforth respond to customer inquiries by phone?

20 A.  Yes.

21 Q.  How about by e-mail?

22 A.  Yes.

23 Q.  And how about online, do you respond to customer inquiries

24     through things like Facebook or Google?

25 A.  Yes.
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1 Q.  Who handles these inquiries at the store?

2 A.  Matt.

3 Q.  Always?

4 A.  No, once in a while I get them, but I'm not really a

5     computer person.

6 Q.  How about the phone inquiries, who handles those?

7 A.  Pretty much anybody.  Usually they're simple.

8 Q.  Do you have caller ID on your phones at the store?

9 A.  Yes.

10 Q.  And so when someone calls the store, you can tell by their

11     area code where they're calling from; is that right?

12 A.  I would imagine.

13 Q.  For a phone inquiry, do you screen calls in any way based

14     on whether the buyer has an Indiana versus, say, Illinois

15     area code?

16 A.  No.

17 Q.  If someone tells you on the phone or in an e-mail or in an

18     online inquiry that they're an Illinois resident and wants

19     to buy a firearm, do you still respond to their question?

20 A.  Yes.  We tell them we're not selling to Illinois.

21 Q.  That's what you tell them now?

22 A.  Yes.

23 Q.  At a certain point in the past, you did sell to Illinois

24     residents; is that right?

25 A.  Correct.
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1 Q.  When did you change that policy?

2 A.  Where we quit selling?  I don't know the exact date,

3     but --

4 Q.  Was it before or after the initiation of this lawsuit?

5 A.  After.

6 Q.  Was it in response to this lawsuit?

7 A.  Yes.

8 Q.  Before this lawsuit, though, you would sell a firearm to

9     an Illinois resident?

10 A.  Correct.

11 Q.  And if an Illinois resident called or e-mailed or inquired

12     online before this lawsuit and wanted to buy a firearm,

13     you would tell them how to buy a firearm at your store; is

14     that right?

15 A.  Well, we wouldn't tell them how to buy it.  Usually

16     they're calling with a question.

17 Q.  Okay.

18 A.  "I'm from Illinois.  I'm driving.  What are your hours?"

19     That's one of them right there.  A lot of them ask if you

20     need -- "What do you need?  Because I want to make sure

21     that I come out there with everything."  And then you

22     would tell them.

23 Q.  Before the lawsuit and your policy changed, how often was

24     Westforth contacted by an Illinois resident looking to

25     purchase a firearm?
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1 A.  That's hard to answer.  I answer a lot of phone calls, but

2     I'm just one person.

3 Q.  Is it hard to answer because you don't track whether an

4     inquiry is coming from an Illinois resident versus an

5     Indiana resident?

6 A.  No, we don't track.  And I don't think a phone number is a

7     good indicator anymore because of there's so many new area

8     codes, it's unbelievable.

9 Q.  When you're -- strike that.

10         You filed an affidavit in this case.  Do you remember

11     that?

12 A.  I filed an affidavit?

13 Q.  You signed an affidavit, a sworn written statement in this

14     case.  Do you remember that?

15 A.  No.

16 Q.  I have a copy.

17              (Exhibit 14 marked for identification.)

18 Q.  Take a brief look at that, and let me know if you

19     recognize it.  I don't mean to rush you.  Do you recognize

20     this document?

21 A.  Yeah, it looks --

22 Q.  Can you take a look at the last page, and tell me if you

23     recognize the signature?

24 A.  Okay.  That was me.

25 Q.  Did you sign this document?
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1 A.  Yes.

2 Q.  This is your affidavit filed in this case; is that right?

3 A.  Okay.

4 Q.  If I can direct you to paragraph 21, you wrote that at a

5     certain point, Westforth Sports was, quote, "Inundated

6     with a slew of inquiries via telephone and otherwise about

7     what is required for Illinois residents to purchase

8     firearms and/or ammunition."  Did I read that correctly?

9 A.  Okay.

10 Q.  What did you mean when you said that you received "a slew

11     of inquiries" about how Illinois residents could purchase

12     firearms or ammunition?

13 A.  Well, according to news media and everything that was on

14     TV, I think they were talking just freely how easy it is

15     just to go over the state line to buy a firearm in Indiana

16     and bring it back to Illinois.  And that's exactly how --

17     those things.  Next thing you know, our phone is ringing

18     and ringing and ringing, and people are coming in from

19     Illinois wanting to buy a gun.  And --

20 Q.  When was this taking place?

21 A.  I don't know.

22 Q.  Was it before or after this lawsuit started?

23 A.  After it started.

24 Q.  Did you also receive phone calls from Illinois residents

25     before the lawsuit?
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1 A.  On occasion, I would imagine, but that's --

2 Q.  Okay.  You can set that exhibit aside.

3              (Exhibit 15 marked for identification.)

4 Q.  Okay.  Directing your attention to what's been marked 15,

5     do you recognize this image?

6 A.  Okay.  Yes.

7 Q.  What is this image?

8 A.  It's advertising for us, but I don't know where it was at.

9     I don't remember.

10 Q.  I'll represent to you that this image was obtained from

11     Facebook.

12 A.  Okay.

13 Q.  Any reason to believe this is not an advertisement that

14     your store posted to Facebook?

15 A.  No.

16 Q.  Who would have posted this to your Facebook page?

17 A.  Matt would have loaded it up.

18 Q.  How many times a year do you advertise like this on

19     Facebook?

20 A.  It wasn't many, but I cannot recall the amount.

21 Q.  Are the prices listed in this advertisement a discount off

22     the regular price of these firearms and other items?

23 A.  Yes.

24 Q.  Who were these sale prices available to?

25              MR. RUDD:  Object to the form.
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1 A.  Customers.

2 Q.  All customers?

3 A.  Yes.

4 Q.  Any customer that came into your store could buy these

5     items at these prices?

6              MR. RUDD:  Object to the form.

7 A.  If they qualify.

8 Q.  Could an Illinois customer who qualified purchase these

9     firearms or other accessories at these prices?

10 A.  Yes.

11 Q.  What was your objective in advertising on Facebook?  What

12     were you trying to do?

13 A.  What we're trying to do?  Like any business, you just

14     advertise to enhance sales.

15 Q.  And that included sales to Indiana customers?

16 A.  That's who we're specifically after.

17 Q.  And did it also include sales to customers from Illinois?

18 A.  Illinois could see them.

19 Q.  Did you want them to see them?

20 A.  We had our hands full with Indiana.

21 Q.  Did you do anything to prevent Illinois customers from

22     seeing these advertisements on Facebook?

23 A.  I don't think anything -- you can pick where they go on

24     Facebook.  I think that's worldwide.

25              MR. RUDD:  Just so we're clear, again, I don't
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1          want us to always keep talking past each other.  But

2          literally every firearm on this ad is a handgun by

3          definition.  And Westforth can't transfer handguns to

4          Illinois residents.  So you're asking if Illinois

5          residents could come get a good deal on a case, or

6          what are we looking at here?

7              MR. MILLER:  I'll get to it.

8              MR. RUDD:  Okay.

9 BY MR. MILLER:

10 Q.  Have Illinois customers purchased any of the firearms that

11     are listed for sale on this particular flyer marked

12     Exhibit 15?

13 A.  I don't know.

14 Q.  Could an Illinois customer purchase, for example, a

15     Springfield Armory XD-S .45 from your store?

16 A.  They could, but we would be checking their ID, their FOID

17     card.  We'd be sending it to a licensed Illinois dealer,

18     and they would be checking the same info we did, and

19     taking care of the 4473 and background check, so...

20 Q.  So is it correct to say that an Illinois customer could

21     have purchased any of the handguns listed on Exhibit 15

22     through the process that you've just described?

23 A.  Yes.

24 Q.  And they could have paid the sale prices indicated on this

25     flyer?
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1 A.  Yes.

2 Q.  If you'll set that down next to you, I'm going to show you

3     a collection of receipts.  I'm going to show you a couple

4     of loose pages -- I did not have a stapler at the hotel --

5     that have various Bates numbers.

6              (Exhibit 16 marked for identification.)

7 Q.  Do you recognize what these documents are?  Should be four

8     different pages.

9 A.  Yes.  They are firearms that we sold, which would all be

10     handguns shipped to an Illinois dealer for completion of

11     the sale.

12 Q.  So directing your attention to the page that has the Bates

13     number 1438, you can see that in the very small text at

14     the bottom.

15              MR. RUDD:  Turn it back over.  Okay.  The one to

16          , do you see that?  Do you see 

17          ?

18              THE WITNESS:  Okay.

19              MR. RUDD:  Are you there?  Do you mind if I help

20          him?

21              MR. MILLER:  That's fine.

22 BY MR. MILLER:

23 Q.  If you'll find the Bates number 1438.  It's very small.

24 A.  Oh, way up there.  Okay.  If you gave me this transaction

25     number, I could just find it.  Okay.  But I'm ready.
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1 Q.  What type of firearm did Westforth Sports sell in this

2     transaction to ?

3 A.  A pistol, Springfield Armory, XD-S .45.

4 Q.  Is that the same pistol that's advertised on Exhibit 15?

5 A.  No.  I think there's a difference there.

6 Q.  What's the difference?

7 A.  I don't know.  By just this -- it does not have a UCP code

8     on it is one thing.  Number two, we've got two different

9     prices.  That's something else.  Guns are like anything

10     else in the world, it might have -- be a two-tone,

11     adjustable sights, plain sights, different grips.  But it

12     was definitely a different gun because of the price.

13 Q.  The gun sold to  was also not during the

14     sale period of this flyer, was it?

15              MR. RUDD:  Here's your sale price.

16              THE WITNESS:  No.  Okay.  But I was looking at

17          the date, though.  It didn't show the year up here.

18              MR. RUDD:  Gotcha.

19 BY MR. MILLER:

20 Q.  So it may not have been part of the same sale; is that

21     correct?

22 A.  You mean part of the sale?

23 Q.  The gun sold to  may not have been part of

24     the sale since that was at a different time?

25 A.  Correct.
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1 Q.  Was it the same -- strike that.

2         The gun being advertised in the sale was a

3     Springfield Armory XD-S .45, though, correct?

4 A.  Correct.

5 Q.  And the gun sold to Robert Whitehead was also a

6     Springfield Armory XD-S .45; is that correct?

7 A.  Correct.

8 Q.  Setting aside that there may have been cosmetic

9     differences, like a two-tone scheme, are these not the

10     same firearm?

11 A.  The basic gun itself, yeah, it would be the same.

12 Q.  Does the sale flyer also advertise an AK Mini Draco?

13 A.  Yes.

14 Q.  If I can direct your attention to the transaction record

15     numbered 95196 --

16 A.  Okay.

17 Q.  And that, at the bottom, has the Bates number 1464.

18 A.  Okay.

19 Q.  Do you see that tiny print at the bottom?

20 A.  Okay.

21 Q.  What is the firearm that was sold to 

22     Jr., on that transaction record?

23 A.  A Mini Draco.

24 Q.  Is that the same type of firearm that's being advertised

25     in this flyer?
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1 A.  Yes.

2 Q.  Is it the exact same firearm?

3 A.  This is basic.  Could have been different cosmetic-wise,

4     but it's the same model.

5 Q.  If I can direct your attention to the transaction record

6     that has the number 96210.  I think it's the other page.

7     So the transaction number is 96210.

8 A.  Okay.

9              MR. MILLER:  For those following along remotely,

10          that's Bates number 1458.

11 BY MR. MILLER:

12 Q.  What type of firearm did your store sell to 

13      in this transaction?

14 A.  A Mini Draco.

15 Q.  It was a Mini Draco?

16 A.  Yes.

17 Q.  Is that the same type of firearm in this flyer?

18 A.  Yes.

19 Q.  And if you'll flip that page over to the transaction

20     number 94540 -- I'm sorry.  We did that one already.  If

21     you'll grab the other page and flip it to transaction

22     number 98002.  Do you see that page?

23 A.  Yes.

24 Q.  And that's Bates number 1842 at the bottom.

25 A.  Okay.
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1 Q.  What was the firearm sold to , by your

2     store in this transaction?

3 A.  Phoenix Arms.

4 Q.  Is that the same firearm that is being advertised in the

5     bottom right corner of the sale flyer marked Exhibit 15?

6 A.  Yes.

7 Q.  So is it fair to say that you sold at least three of the

8     guns that are pictured on this sale flyer at various times

9     to Illinois residents?

10              MR. RUDD:  Object to the form.

11 A.  Yes, but that does not mean it's from this advertising.

12 Q.  It may not have been at the sale price in the

13     advertisement, you're saying?

14 A.  The sales price or the ad.  I personally think if somebody

15     sees this ad, they want this price.  They're not going to

16     drive out there and pay more for it.  If they seen this ad

17     and was coming for this ad, they would have came during

18     the sale dates.

19 Q.  You mentioned that Matt Nadolski and potentially others at

20     times respond to customer questions that are posted

21     online?

22 A.  Yes.

23 Q.  Where are these questions and answers posted?

24 A.  The answers would have been posted probably the same place

25     as where the question came from.
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1 Q.  And what's your understanding of where that is?

2 A.  Well, if they ask a question in an e-mail, I would imagine

3     he would have responded back to them on e-mail.  If it

4     came in on Facebook, he would have answered on Facebook.

5 Q.  Does he also respond to questions on Westforth Sports'

6     Google business listing?

7 A.  Yes.

8              (Exhibit 17 marked for identification.)

9 Q.  We'll do this document and then take a quick break.

10         Mr. Westforth, do you recognize the document that's

11     been printed as Exhibit 17?

12 A.  I don't recall it, but it looks like us.

13 Q.  What makes you say it "looks like us"?

14 A.  Well, if it came from you, I would imagine it's real.  And

15     it's got my name on it and address.

16 Q.  Do you have any reason to doubt that this is a question

17     posed to the store on your Google business listing and an

18     answer provided by a member of your staff?

19 A.  Yes.

20              MR. MILLER:  Can you read back that last question

21          and answer?

22              MR. RUDD:  Yeah.  I think that's the wrong

23          answer.  I'm not telling you what to answer, but I

24          think --

25              MR. MILLER:  I lost my train of thought, so...
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1              (Read back.)

2 BY MR. MILLER:

3 Q.  Mr. Westforth, I'm going to ask that question again to

4     make sure we fully understood each other.  Do you believe

5     that Exhibit 17 shows a question that was posed online to

6     your store and an answer that your staff gave to that

7     question?

8 A.  Yes.

9 Q.  Do you know who among your staff provided this response?

10 A.  I would probably say Matt.

11 Q.  And that's based on your general practice?

12 A.  Yes.

13 Q.  It's not based on any specific recollection?

14 A.  No.

15 Q.  Did Mr. -- strike that.

16         Did the staff person who answered this question

17     advise the purchaser that if they were from Illinois, they

18     would need to present a FOID card, F-O-I-D, to purchase

19     firearms or ammunition at your store?

20 A.  Yes.

21 Q.  Why did the staff person provide advice about how Illinois

22     residents could purchase firearms?

23 A.  Well, because of -- it goes back to the beginning of the

24     lawsuit.  And on the news, they were just saying you could

25     just go to Indiana, buy a gun, and nothing's needed.  Then
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1     they come out here.  And what do you mean you got to have

2     a FOID card?  Nobody told me that, and they get upset at

3     us.  So we try to, hey, if you're coming out to make a

4     purchase, you have to have your driver's license.  You

5     need your FOID card.  If you -- by the State of Illinois

6     State Police that you're qualified to buy a gun.  And we

7     got to follow all the rules from then on out.

8 Q.  From the time your staff person responded to this inquiry,

9     did you want to sell firearms to Illinois residents that

10     wanted to purchase them?

11 A.  Yeah, a few is fine.  I didn't want things to get carried

12     away.  If you got somebody nice enough to send you an

13     e-mail, business-wise, it's nice to respond.

14 Q.  Who does Westforth consider its biggest competitors?

15 A.  Biggest competitors, I'm just encircled by a lot of big

16     dealers.  There's Blythe's, Cabela's, Bass Pro.  There was

17     a Gander Mountain, but that closed.

18              MR. MILLER:  I think this is a good time for us

19          to take a break.

20              MR. RUDD:  Okay.

21              MR. MILLER:  Let's go off the record.

22              THE VIDEOGRAPHER:  Off the record at 3:02.

23              (Recess taken.)

24              THE VIDEOGRAPHER:  We're now back on the record

25          at 3:12.  Please continue.
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1 BY MR. MILLER:

2 Q.  Mr. Westforth, before the break, I had asked you some

3     questions about print advertising, and you mentioned

4     advertising in a newspaper called the "Hammond Times."  Do

5     you remember that testimony?

6 A.  Yes.

7 Q.  Do you advertise or have you ever advertised in any other

8     newspaper?

9 A.  Many years back, the "Post Tribune," which was in Gary,

10     Indiana.

11 Q.  Any others?

12 A.  That's all I remember.

13 Q.  How long ago was your last advertisement in the "Post

14     Tribune," if you recall?

15 A.  Wow, long time ago.

16 Q.  Now, we mentioned in previous testimony that your current

17     policy is not to sell firearms to Illinois customers; is

18     that correct?

19 A.  Correct.

20 Q.  And that policy changed right around the initiation of

21     this lawsuit; is that right?

22 A.  Correct.

23 Q.  Did that cost you revenue?

24 A.  No, I don't think so.

25 Q.  Did you lose sales as a result of that policy change?
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1 A.  No.

2 Q.  Whose decision was it to change that policy?

3 A.  Mine.

4 Q.  Was it anyone else's?

5 A.  No.

6 Q.  Did you discuss it with anyone else?

7 A.  No.

8              MR. RUDD:  Just a caveat, as long as the question

9          is not, "Did you discuss it with counsel?" because we

10          don't get into that stuff.

11 BY MR. MILLER:

12 Q.  Did you discuss it with any of your employees?

13 A.  No.

14 Q.  If Westforth prevails in this lawsuit, would you consider

15     going back and reversing the policy and selling to

16     Illinois customers again?

17              MR. RUDD:  Objection to form.

18 A.  No.

19 Q.  Why not?

20 A.  Just too much going on up there.

21 Q.  What do you mean by that?

22 A.  With everything going on, and I just don't want to be a

23     part of it.

24 Q.  When you say "everything going on," I'm trying to

25     understand what you mean.
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1 A.  Well, when you hear about the shootings, you see the stuff

2     on the news.  And I do my best, what I can do in the

3     store, to help prevent things.  But I just made up my mind

4     I don't want to sell anymore.

5 Q.  You're concerned that sales to Illinois residents could

6     result in firearms from your store being used in gun

7     crimes in Illinois?

8              MR. RUDD:  Object to the form.

9 BY MR. MILLER:

10 Q.  Is that what you're saying?

11 A.  No.  I think that it would just be -- since I'm one of the

12     largest dealers, it's something I think I'm -- contribute

13     to the City of Chicago.  No more guns will come up there.

14     Hopefully not from me.  I'm not going to do it on purpose.

15 Q.  Before you changed your policy with respect to Illinois

16     customers, could customers from all other states come to

17     your store to buy firearms?

18 A.  Yes.

19 Q.  All 49 other states?

20 A.  Well, yeah.  There's a lot of them that can't, but --

21 Q.  Did you ever have customers from states other than Indiana

22     and Illinois?

23 A.  Yes.

24 Q.  Which ones?

25 A.  Michigan, Kentucky, Florida, Wyoming.
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1 Q.  How often would you sell to a customer of one of those

2     states as compared to customers from Illinois?

3 A.  It wasn't that much because we're talking a lot farther

4     away.

5 Q.  You have more customers come from Illinois than any of

6     those other states you just mentioned?

7 A.  Correct.

8 Q.  Sitting here today, can Illinois customers still enter

9     your store?

10 A.  Yes.

11 Q.  Can they still purchase things other than firearms?

12 A.  Yes.

13 Q.  Can they purchase ammunition?

14 A.  Yes, if they have a FOID card.

15 Q.  Can they purchase magazines?

16 A.  Yes.

17 Q.  Optics for firearms?

18 A.  Yes.

19 Q.  Holsters?

20 A.  Yes.

21 Q.  Gun cases?

22 A.  Yes.

23 Q.  Do you sell firearm components, uppers, lowers?

24 A.  Yes, but that's still in the -- no lowers.

25 Q.  No serialized components?
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1 A.  Correct.

2 Q.  Grips?

3 A.  Yes.

4 Q.  I'm not sure what other product lines you carry beyond the

5     ones I've just mentioned, but is it fair to say Illinois

6     customers can still purchase anything your store sells

7     other than firearms even today?

8 A.  Yes.

9 Q.  If an Illinois customer, before this policy change, wanted

10     to purchase a handgun, how could that be accomplished?

11 A.  Illinois resident buying a handgun, we would check his

12     FOID card and make sure everything's current, ID; and then

13     we'd make the sell, write up a receipt with all his

14     information, and send it to the store of his choice in the

15     state, and they could execute the 4473 and make the call

16     if they think it's a legitimate sale.

17 Q.  Is that type of transaction commonly referred to as an FFL

18     transfer?

19 A.  Yes.

20 Q.  In an FFL transfer like the one you've just described, is

21     the Illinois resident Westforth's customer?

22 A.  Is what?

23 Q.  Is the Illinois resident who is ultimately obtaining the

24     firearm, is that person Westforth's customer?

25 A.  Well, for that given day.  We don't know if we're going to
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1     see them next week or next month or --

2 Q.  In that transaction, though, the person who comes into

3     your store and says I want to buy a handgun, that's

4     Westforth's customer, isn't it?

5 A.  For that time being, yes.

6 Q.  That's the person who pays money to Westforth for the

7     firearm?

8 A.  Yes.

9 Q.  Does the FFL on the Illinois side of the transaction pay

10     any money to Westforth?

11 A.  No.

12 Q.  Does Westforth receive anything of value from the FFL on

13     the Illinois side of the border?

14 A.  No.

15 Q.  Between 2018 and when you changed your policy in 2021, how

16     many firearms did you sell to Illinois customers via FFL

17     transfer?

18 A.  From 2018 till --

19 Q.  The change of policy in 2021, how many firearms did you

20     sell via FFL transfer to Illinois customers?

21 A.  I don't know a number.

22 Q.  Do you think it's more than 200?

23 A.  From '18 to '21.  '18 to '21, does that mean you're

24     stopping at '21 or including '21?

25 Q.  So from January 1, 2018, the very beginning of 2018, up
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1     through the change in policy, which, as I understand it,

2     was in or about April of 2021, approximately how many

3     firearms were sold via FFL transfer to Illinois residents?

4 A.  I really don't know.

5 Q.  Do you think it was more or less than 200?

6              MR. RUDD:  Just so that we're not engaged in a

7          guessing game here --

8              MR. MILLER:  I'm going to ask him if he can

9          count --

10              MR. RUDD:  -- I was going say, we'll stipulate to

11          what's reflected in the documents that we produced.

12 BY MR. MILLER:

13 Q.  Do you know -- do you have any sense of whether the number

14     of sales of this type is more or less than 200?

15 A.  No, I do not.

16 Q.  If I counted the firearm sales of this type reflected in

17     your A&D books, would that tell me how many firearms you

18     sold --

19 A.  Yes.

20 Q.  -- to an Illinois resident?  I'm sorry.  I talked over

21     your answer.  What was your answer?

22 A.  Yes.  That would tell.

23 Q.  I'll represent to you that we did a preliminary count and

24     found approximately 400 firearm transactions over this

25     time period.  Does that sound correct to you?
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1 A.  Well, if that's what you're telling me, I guess it sounds

2     correct.

3 Q.  But you don't have any recollection besides what's

4     reflected in your record?

5 A.  No, I do not.

6 Q.  How much gross sales revenue would 400 handgun sales

7     represent?

8 A.  It all depends on what it is.

9              MR. RUDD:  Just for the record, we produced the

10          receipts.  So we'll stipulate to whatever those

11          numbers add up to.

12 BY MR. MILLER:

13 Q.  If I were to add up the sale prices reflected on the

14     receipts for each of these transactions, that would tell

15     me how much revenue your store earned from them; is that

16     correct?

17 A.  Yes.

18 Q.  Do you also sell firearms -- strike that.

19         Before the change in policy in April 2021, did you

20     also sell firearms to Illinois residents in

21     over-the-counter transactions?

22 A.  Long guns.

23 Q.  You sold long guns to Illinois residents via

24     over-the-counter transactions?

25 A.  Correct.
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1 Q.  And by "long gun," you mean what?

2 A.  Rifle or shotgun.

3 Q.  And that's firearms that are over a certain barrel length;

4     is that right?

5 A.  Correct.

6 Q.  That's 16 inches?

7 A.  Yes.

8 Q.  Below that length of a barrel, the firearm is considered

9     what?

10 A.  A pistol.

11 Q.  Between 2018 -- the beginning of 2018 and the change in

12     your policy in April 2021, approximately how many

13     over-the-counter long gun sales did your store make to

14     Illinois residents, if you know?

15 A.  No, I don't.

16 Q.  Would that be reflected in your A&D books?

17 A.  Yes.

18 Q.  I'll represent to you that our count found 157 long gun

19     sales over this time period to Illinois residents.  Does

20     that sound accurate?

21 A.  If you say so, yes.

22 Q.  Why do you think you sell more handguns to Illinois

23     residents than long guns?

24 A.  I think it's more of a preference of a carry gun for

25     self-defense.
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1 Q.  When an Illinois customer comes into your store and wants

2     to buy a handgun, there are some differences in how the

3     transaction proceeds versus how your store handles sales

4     to Indiana residents; is that right?

5 A.  Correct.

6 Q.  I want to walk through some of those differences now.  And

7     I believe you covered a couple of them, starting with you

8     need to ask for different identification from the Illinois

9     customer; is that right?

10 A.  Correct.

11 Q.  What is it that you need to get in terms of identification

12     from the Illinois customer that differs from an Indiana

13     customer?

14 A.  A FOID card.

15 Q.  And do you also ask for the driver's license from the

16     Indiana -- from the Illinois customer?

17 A.  Yes.

18 Q.  And do you record information about the FOID card and the

19     driver's license on the receipt for this transaction?

20 A.  They're not on all receipts.  It's nothing that's a law.

21     We make a notation of it so anybody else double checking

22     anything, we know we checked it.  And the reason for that

23     is you don't want to go through and make the sale, get it

24     ready, do the transfer, which a lot of times that's

25     involved because you got to contact them, get a copy of
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1     the license, vice versa, spend the money, ship it out

2     there, he logs it into his records.

3         Then the customer shows up, well, I don't have a FOID

4     card.  Well, then all that expense coming back, and then

5     here's the customer got to drive back out to Indiana for

6     his refund.  So it's just a little thing that we do to try

7     to make sure we get it.

8 Q.  Are you required by law to obtain a copy of their FOID

9     card before going through with an FFL transfer to an

10     Illinois resident for a handgun?

11 A.  No.

12 Q.  You are, though, for a long gun?

13 A.  Correct.

14              MR. RUDD:  Are you asking before he transfers

15          directly to a long gun or before an FFL transfer --

16 BY MR. MILLER:

17 Q.  I'm asking for an over-the-counter long gun sale.  Sorry.

18     And your answer was yes, you do need to obtain a FOID card

19     for an over-the-counter long gun sale; is that right?

20 A.  Correct.

21 Q.  All right.  So after obtaining the FOID and the driver's

22     license from an Illinois customer, what happens next?

23 A.  We have them fill out the 4473.  And when that's finished,

24     then we match up the ID.  Because once you claim an

25     address -- because a lot of people that move and don't
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1     have it updated, then they start telling you, well, that's

2     my mom's address; that's where I live.

3         And, I'm sorry, but we cannot sell to you.  If we

4     made that point clear -- we ask them right up front, "Is

5     your ID current?"  And if they say yes, that way it gives

6     us -- we can shut them down any time.

7 Q.  You can't sell a firearm to somebody whose identification

8     does not reflect their current address?

9 A.  Correct.  Now, at one sitting, Mike Piechocki told me he

10     thinks there's something about, you know, if you move, you

11     got 30 days to update that license.  But I don't know any

12     of that for --

13 Q.  Who did you say?

14 A.  Mike Piechocki, which is an ATF agent.

15 Q.  Can you spell Piechocki?

16 A.  No.

17 Q.  Okay.  Which ATF office is he with?

18 A.  He's Merrillville.

19 Q.  That's your local office?

20 A.  Yes.

21 Q.  Is it unusual for you to get contacted by ATF agents based

22     in a different office like Chicago?

23 A.  No.

24              MR. RUDD:  Just so the record is clear, are we

25          using "agent" and "investigator" interchangeably?

Page 181

1          Because they don't really mean the same thing.

2              MR. MILLER:  Fair enough.

3              MR. RUDD:  Okay.

4 BY MR. MILLER:

5 Q.  I believe you testified a moment ago that for FFL

6     transfers of handguns to Illinois residents, you do fill

7     out a 4473 form?

8 A.  No, that was for in-store long guns.

9 Q.  Okay.  For handgun sales to Illinois customers via FFL

10     transfer, I want to focus on that --

11 A.  Yes.

12 Q.  Do you fill out a 4473 for them?

13 A.  No.

14 Q.  Do you run a background check for them?

15 A.  No.

16 Q.  Do you ever run a background check for an Illinois handgun

17     purchaser where there's an FFL transfer?

18 A.  No.

19 Q.  So in both those respects, no 4473, no background check.

20     This process differs from how you sell a handgun to an

21     Indiana resident; is that right?

22 A.  Correct.

23 Q.  You have to also pick where to ship the firearm; is that

24     right?

25 A.  Correct.
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1 Q.  How do you do that?

2 A.  We always ask them if they have a place that they prefer,

3     that they normally go to or close to their home or close

4     to work where they can do it on tour from work.  And we

5     let it go from there.

6 Q.  And if the person -- if the customer does not have a

7     preferred FFL to receive their firearm, does Westforth

8     select one?

9 A.  We've used many over the years.

10 Q.  How does Westforth choose what FFL to ship it to in the

11     event the customer doesn't have a preference?

12 A.  We really don't choose.  We have dealers that wanted to

13     work with us, and we give them a choice; and we show them

14     addresses, what's more convenient to you.

15 Q.  At the time that you changed this policy in 2021, which

16     dealers were you working with like that?

17 A.  There was quite a few, but it's like all dealers would

18     accept a transfer.

19 Q.  How many dealers would you say you were working with in

20     that way in early 2021 when this type of sale was still

21     going on?

22 A.  2021, I'm going to say two or three.

23 Q.  So you would present the Illinois customer with a choice

24     of two or three FFLs that you would ship the firearm to?

25 A.  Yes, but I would always give them the option to pick
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1     whoever they want first.

2 Q.  And how did you select which FFLs you would offer as those

3     options?

4 A.  How we came about that, the owner of all the stores would

5     come and talk to me and want our business.

6 Q.  Was one of those Borderline Shooting Sports?

7 A.  Yes.

8 Q.  Is there one with the name "Eagle" in the title?

9 A.  Yes.

10 Q.  What was the name of that FFL?

11 A.  Eagle Sports Range maybe.  I'm not for sure, but --

12 Q.  And what about -- strike that.

13         Was the name of that FFL Eagle Eye Sports Range?

14 A.  Eagle Eye, I can't recall that, but --

15 Q.  Or maybe just Eagle Sports.

16         Was another of the FFLs on that list Leising Co.,

17     L-e-i-s-i-n-g?

18 A.  Leising's, yes.

19 Q.  Any others that you can remember?

20 A.  Years back, I think there was Gregg's Guns.  There was --

21     boy, if I was in the store and you asked me this, I would

22     rattle them right off.

23 Q.  That's all right.  And you say you had some sort of a

24     relationship with those stores?  Explain to me again how

25     you got them on this short list of FFLs to select from.
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1 A.  Well, I didn't get them.  They come and approach me.  Came

2     into my store, introduced themselves.  And they would like

3     to have a portion of the business and get some transfers

4     sent out to them.  And, of course, every time we ship, we

5     got to confirm that FFL, make sure he's still in good

6     status with ATF, but --

7 Q.  What's in it for you?  Why pick Borderline, for example,

8     as opposed to any other of the FFLs in this part of

9     Illinois?

10 A.  When you say why pick them, well, he come in and

11     approached me, that was number one; and he seemed like a

12     nice guy.  But a lot of transfers I think that we did,

13     when we give the customer the option, and they go, "Oh,

14     I've been there.  The guy's a nice guy, you know,

15     friendly, and he's reasonable on a transfer fee.  So let's

16     send it there."  So I say okay.

17 Q.  Did you compare transfer fees among the various options?

18 A.  No.

19 Q.  Do you get any sort of compensation from these FFLs?

20 A.  None.

21 Q.  Do they direct business to you, like FFL transfers coming

22     this direction?

23 A.  Yes, but very rarely.  But they sent me customers for

24     products that they don't carry.

25 Q.  Do you buy firearms for your stock from any of these FFLs,
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1     like Borderline, Eagle Sports, or Leising's?

2 A.  I don't really, like, buy them just in a rule of thumb.

3     But if any of them had firearms that were -- they wanted

4     to liquidate, instead of going through the option of, say,

5     the gun broker online site, I would buy them.  If a place

6     is going out of business, yes, I'd be interested.

7 Q.  Would you get a better deal on that type of a purchase

8     from them because of your business relationship?

9 A.  I think I would get a better deal because if I did it,

10     it's a quick sale.  Say if you were selling me something,

11     I'd write you a check flat out for it where they don't

12     have to wait.  They don't have to go through all the

13     hassle of doing it any other way.

14 Q.  You mentioned a moment ago having to obtain a certified

15     copy of the receiving FFL's license; is that right?

16 A.  Yes.

17 Q.  How do you do that?

18 A.  We have to have a copy of their license and validate it

19     before we can ship, and that could be sent to us by fax or

20     e-mail or by snail mail.

21 Q.  When you say "validate it," how do you validate the

22     license?

23 A.  ATF has a website where you can go on and enter the FFL

24     number, and it's got a match up that it's a legit license,

25     match it up to the name and address that you're shipping.
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1 Q.  That's Broker Easy Check, that website?

2 A.  I think they're tied into it.  But the site we use is

3     strictly a government site.

4 Q.  And in addition to verifying the information on that

5     website, you actually need to physically obtain a copy of

6     the receiving FFL's license, whether that's by mail or

7     fax; is that right?

8 A.  Correct.

9 Q.  Once you've obtained a copy of the license, can you keep

10     it on file and use it repeatedly for multiple

11     transactions?

12 A.  Yes.  As long as we validate it every time we ship.

13 Q.  For an FFL that -- a receiving FFL that you don't already

14     have a license on file for, you have to contact that FFL,

15     right?

16 A.  Correct.

17 Q.  And ask them to send it to you?

18 A.  Yes.

19 Q.  Do you do anything to check whether the firearm that you

20     are selling to an Illinois customer is, in fact, legal to

21     transfer, own, or possess in Illinois?

22 A.  We have tried in the past because there was guns on -- I

23     don't even know the true -- Saturday Night Special list.

24     What it did is they had a melting point law.  So if you

25     tried to obtain a list, it just, like, really didn't
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1     exist.  They had a list, but it was incomplete.

2         So on some guns, trying to -- we contact the

3     manufacturer and ask them for -- this is what we need, and

4     they kind of laugh at us, you know.  What do you mean?

5     You know.  So all the guns in a certain type of group, we

6     just quit selling or transferring.

7 Q.  Are you familiar with the Walther P22 handgun?

8 A.  Yes.

9 Q.  Is that a handgun that is prohibited under this melting

10     point law?

11 A.  Not that I'm aware of.

12 Q.  Do you know what the slide is made of in that firearm?

13 A.  No.

14 Q.  Do you know whether it's made of zinc alloy?

15 A.  I'm not a metallurgist.

16              (Exhibit 18 marked for identification.)

17 Q.  I'm showing you a document that's been marked Exhibit 18.

18     Do you recognize it?

19 A.  Yes.

20 Q.  What is this document?

21 A.  It's our receipt.

22 Q.  Is it a receipt for an FFL transfer?

23 A.  Yes, it is.

24 Q.  One that took place in July of 2020?

25 A.  Yes.
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1 Q.  And in this transfer, you sold a firearm to ;

2     is that right?

3 A.  Correct.

4 Q.  Is  a resident of Illinois?

5 A.  Well, if it was shipped to Borderline, I would guess.  But

6     the address is blacked out.

7 Q.  There's a copy of an Illinois driver's license along with

8     this, isn't there?

9 A.  Oh, sorry.

10 Q.  It is blacked out, though.

11 A.  Okay.  It's there.

12 Q.  What firearms did your store sell to  in July of

13     2020?

14 A.  Mechanic pistol and a Walther Arms P22.

15 Q.  And did you do anything to confirm whether that Walther

16     Arms P22 was legal to sell or transfer once it arrived in

17     Illinois?

18 A.  No.

19 Q.  Did you do anything to confirm whether or not it was

20     prohibited by the melting point law?

21 A.  No.

22 Q.  Do you know whether  was able to take possession

23     of this firearm once it arrived at Borderline Sports?

24 A.  That I don't know.

25 Q.  You can set Exhibit 18 aside.
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1         Is there any waiting period that you have to enforce

2     for FFL transfers involving Illinois customers?

3 A.  For handguns?

4 Q.  For handguns.

5 A.  Waiting period?

6 Q.  Is there any waiting period that you have to enforce for

7     an FFL transfer to an Illinois resident involving a

8     handgun?

9 A.  Not for us.  It would be for the other dealer that's doing

10     the actual background check.

11 Q.  How does the gun physically get from your inventory to the

12     Illinois dealer?

13 A.  We've had dealers come out and pick them up, UPS, or

14     overnight mail.

15 Q.  Which dealers are willing to come pick them up at your

16     store?

17 A.  That I remember, Borderline did some.  I think Gregg's

18     Guns came out before.  I don't know.  I know Leising's was

19     in the store before, but I don't know if he came out for a

20     pickup before.

21 Q.  Do your employees ever transport the firearm to Illinois?

22 A.  I think we have once for a rare case, but --

23 Q.  So there is at least one occasion in which your employees

24     have physically taken a gun from Indiana into Illinois for

25     delivery to an FFL?
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1 A.  Yes.

2 Q.  And when you -- you said you sometimes ship these firearms

3     to Illinois FFLs too?

4 A.  Yes.

5 Q.  Which carriers do you use?

6 A.  UPS.

7 Q.  Do you have a preferred carrier?

8 A.  No.

9 Q.  Do you always use UPS?

10 A.  UPS or mail.

11 Q.  Or U.S. Mail?

12 A.  Yes.

13 Q.  Do you have an insurance policy to cover any loss --

14 A.  Yes.

15 Q.  -- for a gun shipped this way?

16 A.  Yes.

17 Q.  Is this an insurance policy -- strike that.

18         Who obtained this insurance policy?

19 A.  I did.

20 Q.  Do you do it on a per shipment basis, or is this a policy

21     that your store has as a blanket?

22 A.  I had -- I believe it's a blanket on shipping.  But then

23     even when we use the carrier, we'd have additional

24     insurance on it.

25 Q.  You would use the insurance purchased from the carrier as
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1     well?

2 A.  Yes.

3 Q.  Who pays for the shipping for a firearm sold this way?

4 A.  We do.

5 Q.  Does the customer pay extra for shipping?

6 A.  On occasion, depending on --

7 Q.  Why -- sorry.  Go ahead.

8 A.  There's a lot of different reasons why there's shipping

9     charges or no shipping charges.

10 Q.  If the customer paid for shipping, would it be reflected

11     on his or her receipt?

12 A.  Yes.

13 Q.  Why did you decide to obtain an insurance policy to cover

14     shipping for your store?

15 A.  It's because, back in the days, we used to do even eBay,

16     you know.  And it's just -- it's good to have insurance on

17     about anything you do, I mean, in life.

18 Q.  You had a sufficient volume of sales to Illinois that

19     justified the cost of obtaining a separate insurance

20     policy; is that correct?

21              MR. RUDD:  Object to the form.

22 A.  No, it had nothing to do with Illinois.

23 Q.  You had a sufficient volume of interstate shipments to

24     anywhere that you felt it was necessary to obtain a

25     separate insurance policy to cover them?
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1 A.  It had nothing to do with firearms.

2 Q.  What else does your store ship?

3 A.  Well, when I originally wanted to make sure I was insured

4     there, I used to sell a lot of expensive fishing reels,

5     fishing rods, and collectibles.

6 Q.  Do you still sell fishing equipment?

7 A.  No.

8 Q.  Do you still have an insurance policy on shipping?

9 A.  Yes, I do believe it's still standing.

10 Q.  Do you still pay for this insurance policy then?

11 A.  Yeah, it's a big store bundle type.

12 Q.  So we've covered a lot of different ways that a sale to an

13     Illinois resident differs from -- let me be more specific.

14     We've covered a lot of ways that a sale of a handgun to an

15     Illinois resident using an FFL transfer differs from a

16     sale of that same handgun to an Indiana resident; is that

17     right?

18 A.  Yes.

19 Q.  How does your staff know to follow all these deviations

20     from the standard procedure?

21 A.  Just by working with them.

22 Q.  Do you have a specific policy or procedure that they

23     follow?

24 A.  No.

25 Q.  Nothing written?
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1 A.  No.

2 Q.  Have you trained them specifically on the process for

3     completing this transaction for Illinois residents?

4 A.  Yes.

5 Q.  Have you trained each of your staff in how to handle this

6     type of transaction with Illinois residents?

7 A.  Yes.

8 Q.  And that's because you did a sufficient volume of business

9     with Illinois residents to justify taking the time to do

10     that training; is that right?

11              MR. RUDD:  Object to form.

12 A.  No.  It had nothing to do with Illinois.

13 Q.  Did you train your staff how to handle transactions with

14     customers of any other state than Illinois?

15 A.  No.  It's the first time that -- if you're going to help a

16     non-resident, we're going to walk you through the process.

17 Q.  Are any of your staff trained to handle transactions with

18     customers of a state other than Illinois or Indiana?

19 A.  A lot of your practice covers all states.  You have to

20     make sure whatever you're doing is doing it right for that

21     given state, which you cannot set down a set thing.  Say

22     if you're going to ship one to Michigan and expect it to

23     be the same a week later -- at any given time, Michigan or

24     a certain county can have a law.  Every time you do

25     things, you have to make sure we're still on the -- it's
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1     eligible to ship.

2 Q.  Where is Borderline Sports located?

3 A.  I believe they're in Crete.

4 Q.  And where is that with respect to the Illinois/Indiana

5     border?

6 A.  I've never been there.

7 Q.  Why do so many of your FFL transfers involve shipments to

8     Borderline sports?

9 A.  Well, I think it got popular because he was coming out and

10     picking them up.  He also did all the pickup for Gander

11     Mountain, I think Bass Pro Shop, Blythe's.

12 Q.  Is he still in business?

13 A.  No.

14 Q.  When did he go out of business?

15 A.  That I don't know.

16 Q.  Some of the FFL licenses in your files are marked "File

17     Copy."

18 A.  Okay.

19 Q.  What does that mean to you?  Do you keep a copy of certain

20     FFLs' licenses on file for use in FFL transfers?

21 A.  Yes.

22 Q.  How do you decide which FFLs to keep on file?

23 A.  We have to keep them on file.  That's a law.  If I ship

24     the gun in 2018 to an FFL dealer, you know, every so many

25     years, he's got to up -- renew his license.  I got to have
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1     that year's license to make that a legal transfer.

2 Q.  Did the closure of Borderline Sports affect your decision

3     to stop doing FFL transfers into Illinois?

4 A.  No.

5 Q.  When an Illinois customer buys a handgun via FFL transfer,

6     do they pay more or less than an Indiana customer buying

7     the same handgun?

8 A.  Same price.

9 Q.  Do they pay any extra charges for shipping or handling?

10 A.  Usually, no.

11 Q.  What would make them pay more for shipping and handling?

12 A.  We have our routine that we do.  And if -- say, he wanted

13     to send it to Southern Indiana, maybe that's where he

14     lived, you know, it's a little bit more hassle going

15     through, making the phone calls, and getting the license.

16     We've had people in the past, they want us to use their --

17     I'm trying to think of the name, I'm going to say their --

18     who's got the yellow boxes?

19 Q.  DHL?

20 A.  I think so.  You know, like, I want you to use my DHL

21     account, which is fine, you know.  Maybe he's got his own

22     business going.  But we got to confirm it, just make sure

23     he's not giving me numbers that somebody else is getting

24     charged, and just a little extra.

25 Q.  Is it extra work for your store to sell a firearm via FFL

Page 196

1     transfer to an FFL that you've not previously done

2     business with?

3 A.  It's a little extra work.

4 Q.  It's easier to sell a firearm via FFL transfer and use an

5     FFL with which you've got repeat business like Borderline;

6     is that right?

7 A.  Yes.

8 Q.  In fact, do you prefer to ship firearms to an FFL like

9     Borderline where you've already got their license on file?

10 A.  It makes it easier.  Just for the reason you're giving the

11     customer the chance of where he wants it shipped to.

12     That's usually who makes that choice is the customer,

13     what's close for them.

14 Q.  In terms of timing, does it take extra time for an

15     Illinois customer to buy a handgun via FFL transfer as

16     opposed to just buying a handgun at an Illinois FFL?

17 A.  More time?  Maybe a couple extra days.

18 Q.  On the receiving end of an FFL transfer, do the FFLs

19     usually charge customers a fee?

20 A.  Yes.

21 Q.  How much?

22 A.  Every business is different.

23 Q.  Does it range from $25 to $50?

24 A.  Okay.  I'm going to say $20 to $75.

25 Q.  Why wouldn't an Illinois customer choose to buy a handgun
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1     at Westforth Sports and incur fees for shipping and FFL

2     transfer, as well as delay for shipping, if they can buy

3     the same gun at an Illinois FFL?

4 A.  Because they're going to pay a lot more money.

5 Q.  Why are they going to pay more money at an Illinois FFL?

6 A.  That's what I've been told by a lot of people.  The same

7     gun that we have, for example, that's $499 out there, it's

8     $649, $699.

9 Q.  So you have a competitive advantage over Illinois FFLs

10     selling the same guns because you believe your prices are

11     cheaper; is that right?

12 A.  That's what they tell me.

13 Q.  Who tells you?

14 A.  Customers.

15 Q.  What happens if an Illinois customer wants to trade in a

16     firearm?  Do you accept it?

17 A.  On occasion.

18 Q.  Do you encourage trade-ins?

19 A.  No.

20 Q.  Do you make money off of trade-ins?

21 A.  Sure.

22 Q.  Is accepting trade-ins a way for the store to build

23     loyalty with its customers?

24 A.  No.

25 Q.  Do you offer trade-ins as a way to reassure customers that
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1     if they want to exchange a gun down the road, they can

2     always come back to Westforth Sports?

3 A.  It's mostly people just ask.  If they have something that

4     doesn't suit them right or too much kick or, you know,

5     they're not happy with it, then they'll ask us.

6 Q.  What happens if an Illinois customer gets a denial at the

7     receiving FFL on a NICS check or needs to return or

8     exchange the gun for any other reason?

9 A.  One that we ship to an FFL dealer?

10 Q.  Yes.

11 A.  That gun is then returned to us.  Once we receive it, then

12     the customer can come in for a full refund.

13 Q.  Does your store also sell long guns to Illinois residents

14     over the counter?

15 A.  Yes.

16 Q.  And how does that process differ from selling a long gun

17     to an Indiana resident?

18 A.  It's basically the same, except they must have a FOID

19     card, and we have to follow Illinois laws.

20 Q.  What are the variations of Illinois law that you need to

21     follow?

22 A.  When you do the transaction, there's a minimum of a

23     48-hour wait.  And then you must wait until a proceed

24     after the fact.

25 Q.  So there's a difference in waiting period --
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1 A.  Correct.

2 Q.  -- for a long gun sale to an Illinois customer, as opposed

3     to an Indiana customer; is that right?

4 A.  Yes.

5 Q.  How do you make sure that that waiting period is complied

6     with for an Illinois customer?

7 A.  We make a notation inside the 4473.

8 Q.  So you've developed a process specifically for insuring

9     that your Illinois long gun customers wait the appropriate

10     period?

11 A.  Correct.

12 Q.  And that's a process you've not developed for Indiana

13     residents, for example?

14 A.  No.

15 Q.  Have you trained your staff on that special procedure for

16     the Illinois waiting period?

17 A.  Yes.

18 Q.  Do you have a similar process in place for any other

19     states' law?

20 A.  No, because the other states are far enough we deal with

21     them as they occur.

22 Q.  But you have a sufficient volume of business, at least

23     prior to the change in policy, to justify having this

24     procedure in place for your Illinois long gun sales?

25 A.  Yes.
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1              MR. MILLER:  Can we go off the record for a

2          minute?

3              MR. RUDD:  Sure.

4              THE VIDEOGRAPHER:  Off the record at 4:00 p.m.

5              (Discussion held off the record.)

6              THE VIDEOGRAPHER:  We're now back on the record

7          at 4:01.  Please continue.

8 BY MR. MILLER:

9 Q.  I'd like to ask you about your transactions with a few

10     specific customers now.  Do you remember a customer by the

11     name of Darryl Ivery?

12 A.  No.

13 Q.  Have you reviewed any records relating to Darryl Ivery in

14     prep for this deposition?

15 A.  Yes.

16 Q.  Have you spoken to any employees about their dealings with

17     Mr. Ivery in preparation for this deposition?

18 A.  No.

19 Q.  What records did you review concerning Mr. Ivery?

20 A.  Getting all the records in to send to you -- I just had

21     the copies that I made of the receipts, 4473s, and

22     whatever else I had; multiples.

23              (Exhibit 19 marked for identification.)

24 Q.  Mr. Westforth, I'm showing you a document that has been

25     marked Exhibit 19.  Could you take a look and tell me if
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1     you recognize it?

2 A.  Yes.

3 Q.  What is this document?

4 A.  It's a copy of a receipt for Darryl Ivery with a copy of

5     the completed 4473.

6 Q.  What type of firearms did Mr. Ivery purchase in this

7     transaction?

8 A.  Jimenez Arms and a Sky Industry pistol.

9 Q.  What type of firearms are these?

10 A.  Both pistols.

11 Q.  Are they expensive pistols, cheap pistols?  How are they

12     in terms of price?

13              MR. RUDD:  Object to the form.

14 A.  Inexpensive.

15 Q.  These are inexpensive handguns?

16 A.  Yes.

17 Q.  Are there any cheaper handguns than these that your store

18     sells?

19              MR. RUDD:  Same objection.

20 A.  In the past, yes, we had them cheaper.

21 Q.  And the total price for Mr. Ivery was just over $449; is

22     that right?

23 A.  With tax, yes.

24 Q.  How did he pay that price?

25 A.  That was paid cash.
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1 Q.  This was a multiple sale, wasn't it?

2 A.  Yes.

3 Q.  And you had to report it as a multiple sale to ATF?

4 A.  Yes.

5 Q.  Was the fact that Mr. Ivery came in and bought two

6     inexpensive handguns at the same time a concern -- let me

7     rephrase that question.

8         Did the fact that Mr. Ivery purchased two, in your

9     words, inexpensive handguns in a multiple sale purchase

10     and paid cash, did that raise a concern that he might be

11     engaged in straw purchasing, trafficking, or other illegal

12     purchasing behavior?

13 A.  No.

14 Q.  Mr. Ivery gave you a phone number in connection with this

15     purchase, didn't he?

16 A.  Yes.

17 Q.  And that's a phone number with a 312 area code?

18 A.  Yes.

19 Q.  Is 312 an area code in Chicago?

20 A.  I think it is.

21 Q.  Does that raise a concern, in your mind, that he might, in

22     fact, be a Chicago resident?

23 A.  No.

24 Q.  On Mr. Ivory's 4473 form, he indicates that he is

25     originally from Chicago; is that right?
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1 A.  Place of birth, yes.

2 Q.  And he wrote, for place of birth, "Chicago, Illinois,"

3     correct?

4 A.  Correct.

5 Q.  Was that an indicator that he may, in fact, have been a

6     Chicago resident?

7 A.  No.

8 Q.  We'll come back to this document, but you can set it aside

9     for a moment.

10 A.  Okay.

11              (Exhibit 20 marked for identification.)

12 Q.  So I'm showing you what's been marked Exhibit 20.  Would

13     you take a look at that, and let me know if you recognize

14     it?

15 A.  Yes.

16 Q.  What is Exhibit 20?

17 A.  It is a copy of our store receipt with a copy of a

18     completed 4473 form.

19 Q.  Mr. Ivery came back to your store two weeks after buying

20     this Jimenez Arms and Sky Industries handgun to purchase

21     additional guns; is that right?

22 A.  Yes.

23 Q.  And that second trip to your store was on what date?

24 A.  Looks like 3-3.

25 Q.  March 3, 2020?

Page 204

1 A.  Okay.

2 Q.  And how many guns did he buy on March 3, 2020?

3 A.  Two.

4 Q.  So he's now bought two guns and then two more; is that

5     right?

6 A.  Correct.

7 Q.  Both of these transactions are multiple sale transactions?

8 A.  Correct.

9 Q.  Back to back?

10              MR. RUDD:  Object to the form.

11 A.  Well, there's a big gap in between, but...

12 Q.  There's a two-week gap in between?

13 A.  I didn't do the math, but, yeah, at least.  Not back -- I

14     consider back to back, you know.

15 Q.  We'll get to some back-to-back ones in a minute.

16 A.  Sure.

17 Q.  Who was the salesperson on this second transaction, the

18     one on March 3, 2020?

19 A.  I was.

20 Q.  Did you do the dealer portions of the 4473 for this

21     March 3 transaction?

22 A.  Yes, I did.

23 Q.  Were the guns that Mr. Ivery purchased on March 3 also

24     inexpensive handguns?

25              MR. RUDD:  Object to the form.
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1 A.  One I would consider inexpensive.  The other one was

2     mid-range in price, but a very good gun.

3 Q.  When Mr. Ivery made this transaction on March 3, 2020,

4     were you aware of his transaction on February 18, 2020?

5 A.  No.

6 Q.  Why were you not aware?

7 A.  I didn't execute the sale.

8 Q.  So if a customer comes into your store and deals with one

9     staff person on one day and then comes in to make a

10     different transaction with a different salesperson on a

11     different day, is there any way your store will realize

12     that they've made multiple transactions with the store?

13 A.  Possibly, if somebody notices.  We have -- it's quite a

14     large store, and maybe I was out of the store or Tim was

15     out of the store.  And we deal with large volume, a lot of

16     customers.  But besides that, he was proceeded, hundred

17     percent legal sale.

18 Q.  On the day he came back on March 3, 2020, he paid around

19     $663 in total; is that right?

20 A.  Correct.

21 Q.  Can you tell how he paid that money?

22 A.  No.

23 Q.  If it just says "paid," does that indicate anything about

24     whether it was paid in cash or through some other means?

25 A.  No.
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1 Q.  Did it concern you at all that -- well, strike that.

2         You had no idea at the time that he made the

3     transaction on March 3 that he had been to your store and

4     done another multiple handgun sale on February 18, 2020?

5 A.  No.

6 Q.  And is it your testimony that the only way you would have

7     known about that prior transaction is if the salesperson

8     from that prior transaction recognized Mr. Ivery?

9 A.  Or somebody else.

10 Q.  Or another salesperson recognized Mr. Ivery?

11 A.  Correct.

12 Q.  Beyond having a salesperson recognize somebody buying

13     handguns in repeat transactions, you have no other way of

14     identifying a person who buys handguns in multiple

15     transactions?

16              MR. RUDD:  Just for clarification, are you

17          talking about this specific set of transactions two

18          weeks apart?  Not, like, five days apart, which he

19          talked about the multiple sale procedure earlier?

20          I'm asking if you're talking about generally or just

21          in this instance.

22              MR. MILLER:  I'll ask.  I'll clarify.

23 BY MR. MILLER:

24 Q.  Each of these transactions with Mr. Ivery on February 18

25     and March 3 was a multiple sale transaction, correct?
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1 A.  Correct.

2 Q.  It was two separate multiple sale transactions?

3 A.  Yes.

4 Q.  Was there any -- is there any policy, procedure, or system

5     in your store to detect when a customer purchases multiple

6     handguns in a short period of time, but not so short that

7     it triggers a multiple handgun sale requirement?

8 A.  No, unless we recognize them.

9 Q.  The only way for you to detect somebody who buys multiple

10     handguns in a short amount of time, but that is not a

11     multiple sale window, is if one of your staff members

12     recognizes the person?

13 A.  Yes.

14 Q.  And that's hard to do because you have a lot of customers;

15     is that right?

16 A.  Sure.  There could be 80, 100 people in the store.  That's

17     a lot of people to look at constantly.

18 Q.  If on March 3, 2020, you had been aware that Darryl Ivery

19     had been in your store on February 18 and bought another

20     Jimenez Arms handgun, along with a Sky Industry

21     handguns -- handgun, excuse me -- would that have raised

22     any concern, in your mind, that Mr. Ivery was engaged in

23     straw purchasing, trafficking, or other illegal purchasing

24     behavior?

25 A.  If I noticed, I think I would have questioned him.
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1 Q.  But you didn't have a system in place to detect if he had,

2     in fact, been in your store only two weeks earlier?

3 A.  No.  I don't know of a system out there.

4 Q.  Why would you have questioned Mr. Ivery if you had been

5     aware of the sale on February 18?  Why would you have

6     wanted to question him about the March 3 sale?

7 A.  Because he's buying two more guns.  I would want to feel

8     safe about the sale.

9 Q.  Is that unusual for a customer to buy four guns of this

10     type in a short span of time?

11 A.  No.

12 Q.  But it's unusual enough that you would have wanted to ask

13     him questions; is that right?

14 A.  It's my nature being an owner of the business.

15 Q.  What concerns would have prompted you to ask him

16     questions?

17 A.  Well, first thing, if I notice, I would definitely --

18     well, I did the later sale.  So I feel comfortable here.

19     But I would ask my guy over here, "Tim, do you remember

20     him?  Was he showing any signs that we talked about?"  And

21     I would just -- I'm straight up, "Hey, Darryl, what are

22     you doing with all these guns?" you know, see what he's

23     got to say.

24         But it's totally legal.  Maybe the guy just likes

25     guns.  He was proceeded by ATF.  He was notified to local

Page 209

1     law enforcement and F -- you know.

2 Q.  Are the four handguns that he's purchased so far in these

3     two records, are these the type of guns that people

4     collect?

5              MR. RUDD:  Object to the form.

6 A.  Yeah.  There's a lot of guys that like a larger collection

7     of inexpensive guns.

8 Q.  People collect Jimenez Arms handguns in your experience?

9 A.  Sure.

10 Q.  And Sky Industry handguns?

11 A.  Sure.

12 Q.  Used Sky Industry handguns?

13 A.  Sure.  It's right up there with collecting coins.

14     Sometimes they can't afford the big $40, $60 silver coins.

15     They start collecting nickels, dimes, and quarters, you

16     know.

17 Q.  Who did the multiple handgun sale for this March 3

18     transaction?

19 A.  I can't say because I don't see it.

20 Q.  Would you have done it because you were the salesperson?

21 A.  Possibly.

22              (Exhibit 21 marked for identification.)

23 Q.  I'm showing you what's been marked Exhibit 21, which I'll

24     represent to you is a collection of multiple handgun sale

25     forms involving Mr. Ivery.
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1 A.  Okay.

2 Q.  If I could direct you to the one that is Bates numbered --

3     that's the tiny numbers at the bottom -- 000057.  That

4     will be the second page of this document.

5 A.  Okay.  I know where you're at now.  All right.

6 Q.  Do you recognize this as a March 3, 2020, multiple handgun

7     sale report involving Mr. Ivery?

8 A.  Yes.  And I did it.

9 Q.  Who completed it?

10 A.  Myself.

11 Q.  And you did this on the day of the transaction?

12 A.  Correct.

13 Q.  Was there any system or process in place at the time you

14     did this second multiple sale form involving Mr. Ivery to

15     recognize that another employee had already recently done

16     another multiple handgun sale form involving Mr. Ivery?

17 A.  No, because it was done on a completely different day.

18 Q.  Directing your attention back to Exhibit 20, the March 3,

19     2020, transaction record with Mr. Ivery --

20 A.  Okay.

21 Q.  Did you complete this receipt regarding Mr. Ivery?

22     Exhibit 20, the receipt on Exhibit 20, whose handwriting

23     is that?

24 A.  That's mine.

25 Q.  So you completed the customer information at the top of
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1     that form?

2 A.  Yes.

3 Q.  You took down Mr. Ivory's phone number?

4 A.  Uh-huh.

5 Q.  Did you recognize that it was a Chicago phone number?

6 A.  No.

7 Q.  If you had realized it was a Chicago phone number, would

8     that have caused you any concern?

9 A.  No.  From my understanding of phone numbers -- I still

10     have my old phone number.  If he was born in Chicago, he's

11     got a Chicago number; and he moved to Indiana, so he never

12     changed it.  My ex-wife lives in Las Vegas.  She's been

13     there for 20 years, and she's still got our local number.

14     And I can pull that up on my cell phone.

15 Q.  If I can direct your -- hold on.

16              (Exhibit 22 marked for identification.)

17 Q.  I'm showing you what's been marked as Exhibit 22.  If you

18     take a look at that document and tell me if you recognize

19     it.

20 A.  Yes.

21 Q.  What is Exhibit 22?

22 A.  A copy of a sales receipt for two handguns and a copy of a

23     completed 4473.

24 Q.  And this is a receipt for another two handguns sold to

25     Darryl Ivery; is that right?
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1 A.  Correct.

2 Q.  What's the date of that transaction?

3 A.  7-13.

4 Q.  If I can ask you to look at that again.  Is it actually

5     March 13, 2020?

6 A.  Yes, March.  I'm sorry.

7 Q.  That's just ten days after the two handguns you sold him;

8     is that right?

9 A.  Correct.

10 Q.  So ten days later, Mr. Ivery comes back and buys another

11     two handguns at your store; is that right?

12 A.  Yes.

13 Q.  Who completed this receipt, if you can tell from the

14     handwriting?

15 A.  Yep, that would be Michael Cannon.

16 Q.  Is that his handwriting on the receipt as well?

17 A.  Yes.  Wait.  No.  The receipt is done by Tim Morrissey.

18 Q.  Is Tim Morrissey the person who did the original

19     transaction with Mr. Ivery on February 18, 2020?

20 A.  Yes.

21 Q.  And you recognize that because he signed the February 18,

22     2020, 4473?

23 A.  Yes.

24 Q.  And because it's the same handwriting on the receipt for

25     that date --
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1 A.  Yes.

2 Q.  -- as it is on March 13?

3 A.  Yes.

4 Q.  You mentioned that if you had known at the time you did --

5     you sold Mr. Ivery the third and fourth handguns on

6     March 3, 2020, that you would have liked to have asked him

7     questions --

8 A.  Yes.

9 Q.  -- is that right?

10 A.  Yes.

11 Q.  Do you know whether Tim Morrissey, when he sold Mr. Ivery

12     a fifth and sixth firearm, both handguns, ten days later,

13     do you know whether Mr. Morrissey asked Mr. Ivery any

14     questions about his purchases?

15 A.  If he remembered, because I think there's almost a month

16     difference in the two sales.

17 Q.  It looks like it's five days shy of a month; is that

18     right?

19 A.  Yeah.  Basically a month, yes.

20 Q.  So Mr. Ivery has been into your store at least three times

21     within the space of a month; is that correct?

22 A.  Yes.

23 Q.  And he's bought six handguns; is that right?

24 A.  Okay.  Yes.

25 Q.  And done so in three multiple sale transactions?
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1 A.  Yes.

2 Q.  If you were standing in the shoes of Mr. Morrissey on

3     March 13, 2020, knowing what I've just said about

4     Mr. Ivory's purchases, would that have caused you any

5     concern that Mr. Ivery might be engaged in straw

6     purchasing, firearms trafficking, or other illegal

7     behavior?

8              MR. RUDD:  Object to the form, calls for

9          speculation.

10 A.  I don't know what he would think.

11 Q.  I'm asking what you would think if a customer presented

12     this information to you.  If a customer purchased six

13     handguns in three multiple sale transactions in less than

14     a month, would that cause you any concern that the

15     customer was engaged in straw purchasing, trafficking, or

16     other illegal purchasing behavior?

17 A.  Yes, if you include collecting and stuff like that.  Some

18     guys -- if he's got multiple, multiple, multiple -- ATF

19     and the local police department know about this, if he was

20     a bad guy, how come they did not step in?  Do you see what

21     I mean?

22         There was multiples done -- well, almost a month ago,

23     and then another one.  I almost feel like this guy was

24     good.  ATF checked him out because they go to your home in

25     Indiana and see what's up and they want to see them guns
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1     to make sure you still have them.

2 Q.  Were you relying on ATF -- strike that.  Is it your

3     testimony that it's ATF's responsibility to stop a person

4     like Darryl Wayne Ivery from straw purchasing, firearms

5     trafficking, or other illegal purchasing behavior?

6              MR. RUDD:  Object to form.

7 A.  We don't know if that's what he's doing.  Every purchase

8     he made here is completely a hundred percent legal, and we

9     followed the rules.

10 Q.  And you had no concerns by the time he's now purchased six

11     handguns in under a month that he might be a straw

12     purchaser or a trafficker?

13 A.  If they never even contacted me, I don't have a concern in

14     the world.  I got concern now since you're showing me was

15     the guy a bad guy, but I don't think you're going to tell

16     me.  So it's kind of up in the air here.

17 Q.  And, in fact, you don't even have a system in place to

18     connect the dots between the transactions that -- Exhibit

19     19, Exhibit 20, and Exhibit 22, other than the hope that

20     one of your staff people will recognize the trafficker at

21     some point; is that correct?

22              MR. RUDD:  Same objection.

23 A.  Yeah.  I don't see how we can do it.

24 Q.  When Mr. Ivery came in and bought his fifth and sixth

25     handguns on March 13, how did he pay for them?
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1 A.  According to this, cash.

2 Q.  He paid almost a thousand dollars in cash, didn't he?

3 A.  Yes.

4 Q.  And did he, again, give a Chicago area code phone number?

5 A.  No.  It appears to be the same number.

6 Q.  That's with the 312 area code?

7 A.  Uh-huh.

8 Q.  Is it unusual for a customer to buy six handguns within

9     the space of a month --

10              MR. RUDD:  Object to form.

11 BY MR. MILLER:

12 Q.  -- in multiple multiple sale transactions?

13 A.  No.

14 Q.  That happens regularly?

15 A.  Yeah, we've got a lot of collectors and shooters that love

16     them.

17 Q.  Sitting here today, do you know whether the store did any

18     diligence about Mr. Ivery, for example, by asking him

19     questions about his purchasing?

20 A.  We make it a practice too.  But I can't tell you for a

21     fact what we did because I can't remember that far back.

22 Q.  Should the salespeople involved in these transactions have

23     engaged in diligence or otherwise questioned Mr. Ivery

24     about these purchases?

25 A.  Yes.
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1 Q.  What should they have asked him?

2 A.  "What are you doing with the guns?"  Well, we got to back

3     up here.  If it was, like, two of the exact guns, "Why are

4     you getting two of the same guns?"  Okay?

5         We just like to -- usually if you see somebody lying

6     to you, you kind of know it.  But if they give you a good

7     answer without you -- you know, you got to feel good about

8     it.  But at least we're asking.

9 Q.  I'm going to show you another transaction record involving

10     Mr. Ivery.

11              (Exhibit 23 marked for identification.)

12 Q.  Mr. Westforth, I'm showing you another transaction record

13     marked Exhibit 23.  Do you recognize it?

14 A.  Yes.

15 Q.  Is this another sale to Mr. Ivery?

16 A.  Yes.

17 Q.  This is, in fact, the third transaction with Mr. Ivery in

18     March of 2020; is that right?

19 A.  Correct.

20 Q.  And this one took place on March 31, 2020?

21 A.  Yes.

22 Q.  What did Mr. Ivery buy this time?

23 A.  A Smith & Wesson handgun.

24 Q.  This was the seventh handgun he had purchased; is that

25     right?
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1 A.  Correct.

2 Q.  And now we're a little over a month from his initial

3     purchases; is that right?

4 A.  Correct.

5              MR. RUDD:  Object to the form.

6 BY MR. MILLER:

7 Q.  Sitting here today, does that raise any concern to you

8     about whether Mr. Ivery was engaged in straw purchasing,

9     firearms trafficking, or other illegal behavior?

10 A.  No.  Once again, this was done by Sheila Mathewson, slash,

11     Lewis.  And so we're on a total of four sales with

12     possible of four different employees.  But it was approved

13     by the State of Indiana and ATF, and his ID was current.

14 Q.  What do you mean it was "approved" by the State of

15     Indiana?

16 A.  Well, with the background check.

17 Q.  And what do you mean "approved" by ATF?

18 A.  The federal background check.  He was proceeded instantly.

19     So he could take it home.

20 Q.  And is it your view that if a seller who purchases seven

21     guns in the pattern that Mr. Ivery did, passes a

22     background check, the store can rely on that in selling

23     him the firearms and doesn't need to do any additional

24     diligence?

25              MR. RUDD:  Object to the form.
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1 A.  I just know everything was done proper, and ATF and the

2     state says he can have it.

3 Q.  And when you say you felt that ATF and the state said he

4     could have these guns, you're referring specifically and

5     solely to the background check approval?

6 A.  He was proceeded.

7 Q.  And because he was proceeded, you were not concerned that

8     he was engaged in straw purchasing, trafficking, or other

9     illegal behavior?

10 A.  Well, first of all, I didn't know about all four of them.

11     But there's got to be some kind of merit here.  If this

12     guy was up to no good, don't you think law enforcement or

13     ATF would have stepped in?  So they already got four

14     multiples on the same guy.  How far -- if he was a bad

15     guy, how far do you got to go before you get arrested or

16     make him denied where he cannot -- longer buy a gun.

17 Q.  Does ATF, in your experience, deny people based on the

18     volume of purchases they make?

19 A.  On just volume, no.

20              MR. RUDD:  You asked him for -- he spoke for an

21          hour this morning about straw purchase issues and

22          indicators and all that.  And so I think it's a

23          little disingenuous to ask whether or not you simply

24          rely on ATF and the background check.

25              And so if you want to ask him whether there were
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1          any indicators of straw purchase relative to these

2          that he could identify, it would seem reasonable.

3          But to keep hammering the same question and getting

4          the exact same answer seems unnecessary.  But at the

5          end of the day, how you spend your time isn't up to

6          me.  But we're down to about an hour.

7              MR. MILLER:  Yep, we're at an hour.

8 BY MR. MILLER:

9 Q.  I want to show you a document that's been marked 24.

10              (Exhibit 24 marked for identification.)

11 Q.  And I'll represent to you that this is a collection of A&D

12     book entries involving Mr. Ivery.  Do you recognize these

13     documents as A&D book entries involving Mr. Ivery?

14 A.  No.

15 Q.  What are they?

16 A.  These are just acquisitions.

17              MR. RUDD:  No, no.

18              MR. MILLER:  They're double-sided.

19              MR. RUDD:  They're double-sided.

20 A.  Okay.  I seen a lot of black going.  So I thought it was

21     just blacked out.  Sorry.  I'm with you.

22 Q.  I'll represent the black is redactions applied by your

23     attorney on transactions that don't involve Mr. Ivery

24     since it's a book.

25 A.  Okay.  So this would be, like, four from the bottom.
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1     So --

2 Q.  Yeah, I don't need to find out precisely which guns you

3     sold using this record.  I think it's easier to do off the

4     transaction records.  Could you count the number of

5     firearms that your store ultimately sold to Mr. Ivery?

6              MR. RUDD:  If you turn it back the other

7          direction.  Turn it back how it was.  Flip it back

8          toward you, now back over.  Wrong one.  It will be

9          faster if you just flip up and count the white lines.

10              THE WITNESS:  Okay.  Gotcha.  Sorry.

11              MR. MILLER:  There's not a great way to go

12          through this volume of transactions.

13              MR. RUDD:  And this is why remote depositions

14          don't work.

15              MR. MILLER:  Precisely.

16 BY MR. MILLER:

17 Q.  So the question that's pending is could you please count

18     the number of transactions with Mr. Ivery?

19 A.  19.

20 Q.  So your store sold Mr. Ivery 19 firearms?

21 A.  Yes.

22 Q.  And one of those is a long gun, and the remainder are

23     handguns; is that right?

24 A.  I didn't look at that when I was counting.

25 Q.  I'll represent to you that that's what the record
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1     reflects.

2 A.  Okay.

3 Q.  The receipts indicate that Ivery spent approximately

4     $10,344.10 purchasing the 19 firearms listed on this A&D

5     book.  Does that volume of purchases stand out to you

6     relative to other customers?

7 A.  Do I have other customers like him or what --

8 Q.  Is that atypical of customers?

9 A.  I have other customers like that.

10 Q.  Mr. Ivory's purchases at your store all took place in less

11     than six months.  Is it unusual for a customer to purchase

12     more than $10,000 worth of firearms in under six months at

13     your store?

14 A.  Is it unusual?  No.  We have customers like that.

15 Q.  Was it unusual for a customer to buy 18 handguns in less

16     than six months?

17 A.  No.

18 Q.  Directing your attention back to Exhibit 21, how many

19     different multiple sale transactions did Mr. Ivery make

20     with your store?  Exhibit 21.

21 A.  From what I see here, I think it was four.

22 Q.  We didn't cover all of his transactions.  So if you can

23     look at Exhibit 21 --

24 A.  Okay.

25              MR. RUDD:  And I think that's double-sided too.
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1 A.  Okay.  Seven.

2 Q.  He made seven multiple handgun sales with you?

3 A.  Yes.

4 Q.  Is that unusual?

5 A.  Not unusual.

6 Q.  When a customer makes seven multiple handgun sales from

7     your store in under six months, does that cause you any

8     concern that that customer may be engaged in straw

9     purchasing, firearms trafficking or other illegal

10     purchasing behavior?

11 A.  No.  I just like to do a follow-up and make sure whoever

12     did the sale, if he was quizzed, if we knew he was

13     buying -- two handguns is not unusual.  Four is not.  But

14     now as you're showing me all of these together -- and I

15     did not realize it at the time because they were spaced

16     out -- yes, I would have got more inquisitive about it.

17 Q.  And would you have wanted your staff that were doing these

18     transactions to be more inquisitive about them?

19 A.  I think they would have --

20 Q.  Do you know whether they --

21 A.  -- because that's what I asked for.

22 Q.  Do you know whether they, in fact, asked Mr. Ivery any

23     questions about his purchases?

24 A.  No, not that I could recall.

25 Q.  Did you yourself, in any transactions you did with him,
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1     ask him any questions?

2 A.  The ones that I was involved in, yes.

3 Q.  What did you ask him?

4 A.  I can't remember.  But every customer is a different

5     approach, depending on --

6 Q.  Is this the first time you've realized that Mr. Ivery had

7     engaged in seven multiple sale transactions with your

8     store?

9 A.  The first time?  No.  When I did the copies and that

10     for -- then I seen.

11 Q.  Before the lawsuit, were you aware that Mr. Ivery had

12     bought seven multiple sale transactions' worth of handguns

13     from your store?

14 A.  No.

15 Q.  And, in fact, you don't have a system that would detect

16     that level of purchasing from your store, other than the

17     hope that staff members will recognize a repeat customer;

18     is that right?

19 A.  Yes.  But we're now not doing multiple sales.

20 Q.  You're not?

21 A.  No.  Very few rare occasions, but not to --

22 Q.  Why have you stopped multiple sales?

23 A.  Just because -- all the info that I seen printed for the

24     lawsuit.

25 Q.  Is it because multiple sales are an indicator of potential
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1     trafficking or straw purchasing?

2 A.  It could be, but that's not my sole reason.

3 Q.  What are your other reasons?

4 A.  I want to be -- it kind of reassures me that people aren't

5     getting extra guns.

6 Q.  What do you mean "extra guns"?

7 A.  Yeah, just you never know what somebody is going to do

8     once they walk out the door.

9 Q.  Do you mean -- by "extra," do you mean guns for somebody

10     else?

11 A.  It possibly could mean that.

12 Q.  In your view, is a multiple sale transaction an indicator

13     that someone may be obtaining guns for someone else?

14 A.  No, but it is possible.

15 Q.  I wanted to direct your attention to one more transaction

16     record for Mr. Ivery which I think is 25.

17              (Exhibit 25 marked for identification.)

18 Q.  Do you recognize Exhibit 25?

19 A.  Yes.

20 Q.  What is it?

21 A.  A copy of a sales receipt to Mr. Ivery, two handguns and a

22     completed 4473 form.

23 Q.  This is an April 30, 2020, purchase of two Glocks by

24     Mr. Ivery; is that right?

25 A.  Yes.
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1 Q.  He paid cash again in this transaction?

2 A.  Yes.

3 Q.  Again, it was nearly a thousand dollars in cash, correct?

4 A.  Correct.

5 Q.  And this was also a multiple sale?

6 A.  Yes.

7 Q.  And Mr. Ivery also gave a phone number with a Chicago area

8     code?

9 A.  Correct.

10 Q.  Did your store ever receive any trace requests for any

11     firearms you had sold to Mr. Ivery?

12 A.  That I couldn't answer.

13 Q.  Is it possible that by the time of this sale in

14     Exhibit 25, on April 30, 2020, you had, in fact, received

15     two separate firearms traces for guns previously sold to

16     Mr. Ivery?

17 A.  Did I know about it?

18 Q.  I'm asking if it's possible.

19 A.  Oh, it's possible.  Sure.

20 Q.  If you had received a trace request for a firearm sold to

21     Mr. Ivery on or before this date, who would have received

22     it and handled it at the store?

23 A.  Usually me or Tim.

24 Q.  And Tim was one of the people that sold Mr. Ivery two of

25     the multiple sale guns reflected in the earlier exhibits
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1     we looked at; is that right?

2 A.  Correct.

3 Q.  If Tim had fielded one or two trace requests on guns sold

4     to Mr. Ivery, should he have sold guns to Mr. Ivery on

5     April 30, 2020?

6              MR. RUDD:  Object to form.

7 A.  It's hard to remember because you go through so many forms

8     and names.

9 Q.  You're saying that -- if I understood you correctly, you

10     think that Mr. Morrissey may have been the one to receive

11     a trace request, had one come in, in April 2020; is that

12     what you said?

13 A.  I thought you were asking if we got in a trace, if it

14     would reflect this sale.  Or I meant a prior sale.

15 Q.  If a trace came in before this April 30, 2020, sale --

16 A.  Okay.

17 Q.  And, in fact, if two traces had come in before this

18     April 30, 2020, sale, who among your store employees would

19     have been likely to handle them?

20 A.  Me, Tim, Matt, Randy, Mike.

21 Q.  If --

22 A.  But we try -- me and Tim try to handle the majority of

23     them.

24 Q.  So most likely you or Tim, but possibly others; is that

25     correct?
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1 A.  Yes.  Correct.

2 Q.  If an employee was aware of two trace requests on guns

3     sold to Mr. Ivery, when he came in on April 30, 2020,

4     should they have been concerned about selling him

5     additional firearms knowing of the two trace requests

6     already done?

7              MR. RUDD:  Object to the form.

8 A.  Possibility.  But I cannot answer for him.

9 Q.  If you were aware of two trace requests on guns sold to

10     Mr. Ivery, would you have sold him two more guns?

11 A.  I probably would have called ATF, if it was me.

12 Q.  Why would you have called ATF?

13 A.  Say we've got two traces and he's here wanting to buy two

14     guns.  Is there any way you can tell me what's going on,

15     and see what they say.

16 Q.  Did your store call ATF about Mr. Ivery?

17              MR. RUDD:  Object to the form.

18 A.  Not that I recall, but...

19 Q.  In fact, your store sold Mr. Ivery another nine or ten

20     guns after this; isn't that right?

21 A.  I don't know.

22 Q.  Did you consider Mr. Ivery to be a good customer?

23 A.  At the time, I did not know him.  And coming in every week

24     or two weeks, I cannot remember.

25              MR. RUDD:  Are we at a good stopping point for a
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1          five-minute break?

2              MR. MILLER:  Yeah.  Let's stop now.  This is

3          perfect.  Off the record, please.

4              THE VIDEOGRAPHER:  Off the record at 4:48.

5              (Recess taken.)

6              THE VIDEOGRAPHER:  Back on the record at 4:55.

7              (Exhibit 26 marked for identification.)

8 BY MR. MILLER:

9 Q.  Mr. Westforth, I'm going to show you a document that has

10     been marked Exhibit 26.

11 A.  Do I put these to the side?

12 Q.  Yeah.  You can put those to the side.  We're done with

13     those.

14         And I'll represent to you that Exhibit 26 are

15     excerpts of your A&D books that relate to a purchaser by

16     the name of Marqwan, M-a-r-q-w-a-n, Blasingame,

17     B-l-a-s-i-n-g-a-m-e.  Do you recognize Exhibit 26?

18 A.  Yes.

19 Q.  Is it, in fact, excerpts of your A&D books?

20 A.  Yes.

21 Q.  And can you count for me the number of guns that you sold

22     to Mr. Blasingame?

23 A.  On my very first page, I don't have an open entry.  So I

24     don't know if that's a mistake or --

25 Q.  It might be cut off.  How many guns did you sell to
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1     Mr. Blasingame?

2 A.  Thirteen.

3 Q.  And were these sales all in December of 2019?

4 A.  Yes.

5 Q.  So your store sold Mr. Blasingame a dozen or more guns in

6     as many days in December of 2019; is that correct?

7 A.  Correct.

8 Q.  How often does a customer come in on average buying more

9     than one gun per day for that long?

10 A.  Not real common.

11 Q.  That's unusual, isn't it?

12 A.  Yes.

13 Q.  I want to direct your attention to Mr. Blasingame's first

14     transaction, which was on December 16, 2019.  I'm going to

15     hand you a document that I'm going to mark Exhibit 27.

16              (Exhibit 27 marked for identification.)

17 Q.  Do you recognize Exhibit 27?

18 A.  Yes.

19 Q.  What is Exhibit 27?

20 A.  A copy of our store receipt with two handguns shown and a

21     copy of a completed 4473.

22 Q.  So Exhibit 27 shows a transaction in which Mr. Blasingame

23     bought two handguns; is that right?

24 A.  Correct.

25 Q.  What type of handguns are they?
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1 A.  Two Taurus.

2 Q.  He bought two Taurus handguns?

3 A.  Yes.

4 Q.  Are they the same model?

5 A.  No.  One is mid-size and one is subcompact.

6 Q.  And in terms of the price of these guns, are these

7     inexpensive guns, midrange guns, or something else?

8 A.  Midrange.

9 Q.  He bought two midrange handguns on the same day; is that

10     right?

11 A.  Yes.

12 Q.  Are they the same caliber?

13 A.  Yes.

14 Q.  Did you ask Mr. Blasingame, or did your employee ask

15     Mr. Blasingame why he was buying two Taurus guns of the

16     same caliber on the same day?

17 A.  He may have.

18 Q.  Do you know whether he did?

19 A.  No.

20 Q.  Would you have expected him to ask that?

21 A.  Yes.

22 Q.  Why would you expect him to ask that?

23 A.  Because it's just store policy.

24 Q.  Is it because it is unusual for a customer to buy two

25     handguns of the same brand and the same caliber on the
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1     same day?

2              MR. RUDD:  Object to the form.

3 A.  No.

4 Q.  What portions of the 4473 form in Exhibit 27 did

5     Mr. Blasingame fill out?

6 A.  He filled out the first page.

7              MR. RUDD:  Probably easy if you refer to it by

8          sections.

9 A.  Okay.  Section A.

10 Q.  So Mr. Blasingame filled out Section A, which comprises

11     the first page, up to the signature at the top of the

12     second; is that right?

13 A.  Correct.

14 Q.  And he did that before handing the form to your store

15     employee?

16 A.  Yes.

17 Q.  What is marked in response to question 11A, which asks,

18     "Are you the actual transferee/buyer of the firearms

19     listed on this form?"

20 A.  It's marked "yes," with a correction.

21 Q.  There's a correction there, isn't there?

22 A.  Correct.

23 Q.  Does that suggest to you that Mr. Blasingame changed his

24     answer to that question?

25 A.  Yes.
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1 Q.  That he changed his answer from "no, I am not the actual

2     transferee/buyer" to "yes, I am"?

3 A.  Yes.

4 Q.  Why did he make that correction?

5 A.  Actually, a lot of people do.  They just remember in the

6     past you mark them all no, or there's times where there's

7     always mistakes where, like, what county you live in, they

8     put "USA."  Place of birth, they put all kinds of

9     different answers.  But this question where it says

10     "transferee" throws a lot of people off.

11 Q.  Are your store employees trained to do anything when they

12     receive a 4473 on which a customer has marked "no, I am

13     not the actual transferee or buyer"?

14 A.  Yes.  You ask them who are the guns for.  And they're

15     definitely for me.  And you tell them, "Well, you marked

16     no on the form," and read it to them, and they don't

17     understand it.  So we explain it to them.  And they make

18     the correction and then initial it that they made a

19     correction.

20 Q.  Are store employees trained not to allow a transaction to

21     go forward if a customer marks "no" in response to this

22     question?

23 A.  Yes.

24 Q.  And what are staff instructed to do if a customer marks

25     "no" to this question?
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1 A.  If he marks "no" and says that the gun is not for him,

2     it's a no sale.

3 Q.  So they're instructed to ask him questions about who the

4     guns are for when they encounter a "no" response to

5     question 11A?

6 A.  Correct.

7 Q.  Did the salesperson here instruct Mr. Blasingame to change

8     his response from "no" to "yes"?

9              MR. RUDD:  Object to the form.

10 A.  I would say definitely.

11 Q.  How did Mr. Blasingame know to initial the change -- the

12     correction?  Excuse me.

13 A.  We told him to so you know the correction is done by the

14     buyer, not the seller, because that's not our job to

15     correct his work.

16 Q.  When a buyer marks "no, I am not the actual buyer"

17     initially, does it raise any concerns on your behalf that

18     the buyer is not -- that the buyer is engaged in straw

19     purchasing or trafficking or other illegal purchasing

20     behavior?

21 A.  No.

22 Q.  Why not?

23 A.  A majority of everybody misunderstands a question.

24 Q.  When somebody makes this mistake on the form, does it

25     prompt additional scrutiny or inquiry by your staff?
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1              MR. RUDD:  Object to the form.

2 A.  Yeah.  Just have them reread it.

3 Q.  How often do customers mark "no" in response to this

4     question?

5 A.  I would probably say daily, along with other mistakes on

6     the form.

7 Q.  All right.  You can set Exhibits 26 and 27 aside.

8         Do you remember a customer by the name of Levar,

9     L-e-v-a-r, Reynolds?

10 A.  No.

11 Q.  Have you reviewed any records relating to Mr. Reynolds in

12     preparation for this deposition?

13 A.  Yes.

14 Q.  What records have you reviewed?

15 A.  The ones that I made copies of to send to Tim.

16 Q.  I'm going to show you a document that we're going to mark

17     28.

18              (Exhibit 28 marked for identification.)

19 Q.  And I'll represent to you that Exhibit 28 is an excerpt of

20     A&D books containing transactions with Levar Reynolds.  Do

21     you recognize Exhibit 28?

22 A.  Yes.

23 Q.  And what is it?

24 A.  A copy of our A&D books.

25 Q.  In total, how many guns did Westforth Sports sell to
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1     Mr. Reynolds?

2 A.  Seventeen.

3 Q.  I want to direct your attention to a May 28 -- excuse me,

4     May 12, 2018, transaction with Mr. Reynolds.  And I'll

5     mark an Exhibit 29 that concerns that transaction.

6              (Exhibit 29 marked for identification.)

7 Q.  Do you recognize Exhibit 29?

8 A.  Yes.

9 Q.  What is it?

10 A.  It's a copy of two different receipts with a total of five

11     handguns and a copy of a completed 4473.

12 Q.  In May 2018, did Mr. Reynolds purchase five guns from your

13     store on a single day?

14 A.  On the 12th?  Five guns, yes.

15 Q.  Do you remember anything about that transaction?

16 A.  Not that I can say for certainty.  But this might be the

17     man that was opening up a security-type business.

18 Q.  Who were the store employees that helped this customer?

19 A.  Tim Morrissey and maybe Sheila.  Yeah, I would say Sheila.

20 Q.  Did any other employees help with this transaction?

21 A.  Not that I'm aware of, no.  It does not appear to be.

22 Q.  Is it possible that other employees helped, and they're

23     simply not reflected on the records here?

24 A.  Oh, possible.

25 Q.  By the time Mr. Reynolds came in on May 12, 2018, I'll
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1     represent to you he had already purchased six firearms, of

2     which five were handguns, in previous transactions --

3 A.  Okay.

4 Q.  -- as reflected in your A&D books.

5         When a customer has already bought six firearms,

6     including five handguns, and comes in to buy five more

7     handguns, does that raise any concerns to you that the

8     customer may be engaged in straw purchasing or trafficking

9     or other illegal purchasing behavior?

10 A.  No.

11 Q.  Why not?

12 A.  Because I think this is the guy that was opening up a

13     security company.  But everything was done proper.

14 Q.  What makes you think that this gentleman was opening a

15     security company?

16 A.  It's either Tim or Sheila knows better about it.  You'll

17     be seeing them.  So they'll be able to tell you.  But they

18     recall it very well where I don't.

19 Q.  So you don't remember this transaction very well?

20 A.  No.

21 Q.  And you can't say for sure whether or not this is the

22     individual who you claim was opening a security company?

23 A.  Correct.

24 Q.  One of Mr. Reynolds' previous transactions marked on

25     Exhibit 28, I'd like to direct your attention to that.
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1 A.  Okay.

2 Q.  The first and second pages of Exhibit 28.  What type of

3     firearm did Mr. Reynolds buy from your store in that

4     transaction?

5 A.  Okay.  This would be second from the bottom --

6              MR. RUDD:  Flip it up.  So if you flip it up.

7          Yeah, so it would be second from the bottom.

8              THE WITNESS:  Second from the bottom.

9              MR. RUDD:  Of the page in front.

10 BY MR. MILLER:

11 Q.  The preceding page.

12 A.  That's what I said.  Right here.  So okay.  Mini Draco.

13 Q.  That's a pistol, isn't it?

14 A.  Yes.

15 Q.  Shoots a 7.62 millimeter round?

16 A.  Yes.

17 Q.  Is it essentially an AK-47 made into a pistol?

18 A.  Correct.

19 Q.  Is that the type of firearm that's used by security

20     companies in your experience?

21 A.  I don't keep track of what they used, but this one could

22     have been for his personal use where all the other ones

23     were kind of matching guns.

24 Q.  When Mr. Reynolds came in on May 12, what type of guns did

25     he buy then?
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1 A.  Glocks.

2 Q.  All five of them are Glocks, aren't they?

3 A.  Yes.

4 Q.  In fact, all five of them are .40 caliber Glocks?

5 A.  Correct.

6 Q.  Are any of them identical to one another?

7 A.  Yeah, three are identical in generations, and then two are

8     identical in generations.  But if you put them side by

9     side, they're all the same.

10 Q.  So if I can try to understand that a little better.  How

11     many duplicate Glocks did he buy on this day out of the

12     five purchased?

13 A.  Well, let me ask a question.  Because when we did

14     something like this in the past, you said it was kind of

15     just like cosmetics.  So this would be into the same

16     category.  That's why I said they're kind of all the same

17     Glocks, but a generation difference, which is minor things

18     to them.  So I want to answer this correctly, but --

19 Q.  In your view -- well, let me back up.

20         There are two Glock 23s full stop; is that correct?

21 A.  Just 23s, correct.

22 Q.  So the two Glock 23s are identical with one another; is

23     that right?

24 A.  They're Gen3.

25 Q.  "Glock 23, Gen3" is what a Glock 23 means on this receipt?
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1 A.  Well, there's Gen1s, Gen2, Gen3, Gen4.  But I'm saying

2     since we have Gen4s here, you don't see any Gen1s or 2s

3     anymore.  So these are most likely Gen3s, but the Gen3

4     never had a marking on the side of the gun, Glock, Model

5     23, Gen3.  It just said "Glock 23."  So the 24 would say

6     "Glock 23, Gen4."

7 Q.  Are the Glock 23 and Glock 23, Gen4 -- how do those two

8     guns compare with one another?

9 A.  They're identical in size.  Weight should be right in

10     there.  One of them has a straight grip.  One has finger

11     grips to it.  And I do believe for Gen4, there was an

12     improvement in the bluing of the gun, which you would

13     never tell by looking at it.

14 Q.  What's the "bluing" of a gun?

15 A.  You know how a gun looks black in color, that's actually

16     called bluing.

17 Q.  So it was a change to the coloration of the gun?

18 A.  Yes, but you don't notice by eye the coloration.  It's

19     just the chemical makeup.

20 Q.  Are all of those differences that you've just described

21     cosmetic?

22 A.  Yes.

23 Q.  So the differences between a Glock 23 and a Glock 23,

24     Gen4, are solely cosmetic?

25 A.  Yes.
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1 Q.  Is a Glock 22, Gen4, a different gun from these others?

2 A.  It's the same gun with the exception the barrel is

3     approximately three-eighths of an inch longer.  And the

4     grip is approximately three-eighths of a grip -- longer to

5     accommodate a bigger hand.

6 Q.  When Mr. Reynolds came in and bought -- sorry.  Let's

7     strike that.

8         So is it fair to say that, in this transaction,

9     Mr. Reynolds bought four guns that are identical, except

10     for cosmetic differences, and one gun that is very similar

11     and yet slightly different?  Is that fair to say?

12 A.  Yeah.

13 Q.  Is it a red flag of straw purchasing or trafficking, in

14     your view, for someone to buy five Glocks of the same

15     caliber, including four that are identical but for

16     cosmetic differences?

17              MR. RUDD:  Object to the form.

18 A.  No.

19 Q.  Mr. Reynolds paid almost $2,800 in this transaction,

20     didn't he?

21 A.  Yes.

22 Q.  How did he pay?

23 A.  Cash.

24 Q.  How come there aren't itemized prices on this receipt?

25 A.  Probably just punched it in on the register, got a grand
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1     total, printed out a receipt to save time.

2 Q.  Did he get any sort of discount for buying this many guns

3     at once?

4 A.  I couldn't answer that.

5 Q.  How could you determine that?  Is it possible?

6 A.  If Tim remembers.

7 Q.  Would Sheila remember?

8 A.  Possibly.

9 Q.  If Mr. Reynolds had received a discount, who would have

10     authorized that?

11              MR. RUDD:  Object to form.

12 A.  Tim or Sheila.

13 Q.  Could Tim or Sheila decide to sell a gun at a discount?

14 A.  If they wanted to.

15 Q.  Would they have had to check with you?

16 A.  Not necessarily.

17 Q.  Did you offer Mr. Reynolds a discount on these guns?

18 A.  Myself, no.  I don't recall it.

19 Q.  When did you personally learn of this transaction?

20 A.  Probably the very next morning.

21 Q.  And what was your reaction to learning of this

22     transaction?

23 A.  I was curious about it, and I asked.  And I was given an

24     answer, but --

25 Q.  I'm sorry.  Did you say you were or were not curious about
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1     it?

2 A.  I was a little curious.

3 Q.  Why were you a little curious?

4 A.  Because the guy bought five guns.

5 Q.  Is that unusual?

6 A.  Not necessarily.

7 Q.  Why were you curious then?

8 A.  Because they are the same ones.  And that's where I

9     thought they told me this guy was opening up a security

10     place.

11 Q.  So it was unusual for a customer to come in and buy five

12     identical or nearly identical guns; is that right?

13 A.  No, it's not -- it happens.  I just had a sale the other

14     day.  A guy bought five or six of the same guns.

15 Q.  Did your employees do anything to investigate why

16     Mr. Reynolds wanted five nearly identical or identical

17     Glocks?

18              MR. RUDD:  Objection.

19 A.  Did they -- that would be a question for them.

20 Q.  You don't know?

21 A.  No, I don't.

22 Q.  Looking at the 4473, Mr. Reynolds had a background check

23     done; is that right?

24 A.  Yes.

25 Q.  What was the initial response from NICS?  That's N-I-C-S.
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1 A.  Delayed.

2 Q.  Was that a red flag when Mr. Reynolds received a delay

3     when attempting to buy five Glock handguns?

4 A.  No.

5 Q.  When did you ultimately complete the transfer of these

6     guns to Mr. Reynolds?

7 A.  5-17.

8 Q.  How did Mr. Reynolds know to come in on May 17?

9 A.  When he was put on delay, we told him what the -- that

10     he's delayed to.  They may be transferred on that date.

11 Q.  Did your employees call Mr. Reynolds?

12 A.  That I couldn't tell you.

13 Q.  Is it possible?

14 A.  It's possible.

15 Q.  Looking at the phone number Mr. Reynolds gave on the two

16     receipts, the area code is 773.  Do you know where that

17     is?

18 A.  That one, no, I do not.

19 Q.  Is that a Chicago phone number?

20 A.  I do not know.

21 Q.  Would it have caused you concern about this transaction if

22     Mr. Reynolds had given a Chicago phone number when

23     attempting to buy five nearly identical or identical

24     Glocks?

25 A.  Phone numbers don't mean a thing to me.
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1 Q.  Did Mr. Reynolds buy anything else from the store in May

2     2018, like ammunition or optics, for these firearms?

3 A.  On this date, it's not showing.

4 Q.  If Mr. Reynolds had bought optics or ammunition, is it

5     possible that might be reflected on a separate receipt?

6 A.  It could be, but we normally don't write receipts for

7     miscellaneous items.

8 Q.  So if Mr. Reynolds came in and did a separate transaction

9     and bought ammunition, optics, or other things, you would

10     likely not have a receipt reflecting that?

11 A.  Correct.

12 Q.  Why are there two different employee handwritings on the

13     two receipts shown in Exhibit 29?

14 A.  There's -- we always help one another.

15 Q.  This was a high enough volume sale you needed to have

16     multiple employees helping?

17 A.  No, we always help each other.

18 Q.  I'd like to mark another exhibit.  I think that's number

19     30.

20              (Exhibit 30 marked for identification.)

21 Q.  I'm showing you a document that's marked Exhibit 30.  Do

22     you recognize it?

23 A.  Yes.

24 Q.  What is Exhibit 30?

25 A.  A copy of our store receipt showing a pistol; a copy of a
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1     completed 4473 that was completed.

2 Q.  This is another transaction with Levar Reynolds, correct?

3 A.  Correct.

4 Q.  And this one happened earlier than the sale involving five

5     Glocks; is that right?

6 A.  Yes.

7 Q.  In this transaction, Mr. Reynolds filled out Section A of

8     the 4473 form?

9 A.  Yes.

10 Q.  He made a couple mistakes when he did that, didn't he?

11 A.  Yes.

12 Q.  Where did he make mistakes on the 4473 form?

13 A.  Where it states "city," he was writing -- it appears to be

14     "Indiana."  And then "state," it appears he put "IL" for

15     Illinois.

16 Q.  Did your employees instruct him to cross out those and

17     change the answers?

18              MR. RUDD:  Object to the form.

19 A.  I couldn't answer that.

20 Q.  How would Mr. Reynolds know to initial those corrections?

21 A.  Well, if he made a correction, we have them, standard

22     practice, to initial it.  To look at the box here that

23     says "city," he started to write "IN," and he stopped.  He

24     never completed it.  And there's no space.  He wrote

25     "Hammond."  He realized it was city, not state.  So we
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1     told him since you scratched that out, initial it.

2 Q.  And in the "state" box where he initially wrote

3     "Illinois," did your staff instruct him to cross that

4     answer out and write "Indiana"?

5              MR. RUDD:  Object to the form.

6 A.  I can't say that.  But we would have him initial it,

7     unless he did it automatically from doing the first

8     correction.

9 Q.  Does it raise any concern in your mind that a gun

10     purchaser might present you Indiana identification, but

11     initially mark on their form that they live in Illinois?

12 A.  No.

13 Q.  Would this type of mistake about state of residence prompt

14     additional scrutiny from your staff?

15 A.  No, because he actually made the same mistake for city and

16     put "Indiana."

17 Q.  I'd like to show you a document that is marked -- Exhibit

18     31, are we at?

19              (Exhibit 31 marked for identification.)

20 Q.  It's marked Exhibit 31.  Do you recognize Exhibit 31?

21 A.  Yes.

22 Q.  What is Exhibit 31?

23 A.  It's a copy of our store's sale receipt showing a sale of

24     a handgun and a copy of a completed 4473.

25 Q.  Why does the customer receipt on this form say "Blue
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1     Label"?

2 A.  We are a Blue Label dealer for Glock.  Glock offers a

3     special program for law enforcement, for security, fire

4     department, and et cetera.  So if they want that second

5     duty gun, they have special pricing.  So hopefully they

6     buy a Glock.  But we got to have full credentials proving

7     to make sure these guns go to the right places.

8 Q.  I want to direct your attention to the next-to-last page

9     of Exhibit 31, which shows a document marked "LE

10     Military/Federal Purchase Program."  Do you see that page?

11 A.  Yes.

12 Q.  What does the phrase "limit of two weapons per year" mean

13     on that document?

14 A.  That is set by Glock.

15 Q.  Do you follow that restriction?

16 A.  Yes.  Yes.

17 Q.  Have you ever sold more than two weapons per year to an

18     individual under this program?

19 A.  Yes.

20 Q.  So you don't follow this limit?

21 A.  No.  We do follow it.  We got deceived by a customer.  We

22     notified Glock.  But first of all, there's nothing -- it's

23     a hundred percent legal.  That's not a state rule, a

24     federal, ATF rule, nothing.  This was just a special

25     program.  And we explained these circumstances to Glock
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1     and how we got deceived, and they said it's okay.  Fine.

2 Q.  Were you deceived by this customer, 

3     ?

4 A.  I don't know about this one.  You asked me if I ever sold

5     more than two under this program.

6 Q.  Do you have any systems in place at your store to detect

7     if a customer has bought more than two Glocks under this

8     program in a given year?

9 A.  No.

10 Q.  And, in fact, you don't have any system in place to keep

11     track of how many guns your store has sold to any given

12     customer, do you?

13 A.  No.

14 Q.  I'm going to show you what's been marked 32.

15              (Exhibit 32 marked for identification.)

16 Q.  Do you recognize Exhibit 32?

17 A.  Yes.

18 Q.  What is Exhibit 32?

19 A.  It's a copy of our store sale receipt showing a handgun

20     and a copy of a 4473 completed form.

21 Q.  This is a sale in 2019 to a gentleman by the name of

22     ; is that correct?

23 A.  Yes.

24 Q.  Directing your attention to the top of the 4473 form --

25 A.  Okay.
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1 Q.  What do you see written in handwriting at the top of that

2     form?

3 A.  It says, "Illinois."

4 Q.  Who wrote that?

5 A.  I have no idea because I don't recognize the writing.

6 Q.  Do you have any understanding of what that notation

7     "Illinois" at the top of this 4473 means?

8 A.  No.

9 Q.  Was that written by your salesperson on this transaction?

10 A.  I don't know.  I don't recognize the writing.

11 Q.  It looks like the same writing that's in Section A

12     completed by the customer, doesn't it?

13 A.  I can't say.  I'm not a handwriting expert here.

14 Q.  If the customer had written that word "Illinois" at the

15     top of the form and handed it to you, would that cause you

16     any concern?

17 A.  I don't know because it doesn't have anything to do with

18     anything, so...

19 Q.  Would you want your staff person to ask this customer

20     about that notation?

21 A.  Well, we don't even know if that was done at the time of

22     the sale.  Somebody could have been writing something and

23     wrote a note here.  I don't know.  Or started to.

24 Q.  You think your staff could have made that annotation to

25     this form after the fact?
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1 A.  Could have.

2 Q.  What would that mean?  Why would they do that?

3 A.  Because they didn't have a piece of scrap paper handy if

4     they went to write something, but I don't know.  But it's

5     not an area that has no meaning whatsoever.

6              MR. MILLER:  All right.  I think we have a minute

7          or two left, if we could go off the record for just a

8          moment.

9              THE VIDEOGRAPHER:  Off the record at 5:35.

10              (Recess taken.)

11              THE VIDEOGRAPHER:  We're now back on the record

12          at 5:37.  Please continue.

13              MR. MILLER:  Mr. Westforth, I have no further

14          questions for you.  Any questions from you, Tim?

15              MR. RUDD:  No, I don't think so.

16              MR. MILLER:  Then we are finished.

17              THE VIDEOGRAPHER:  Off the record at 5:37.

18              (The deposition concluded and witness excused at

19          5:37 p.m.)

20                         *     *     *

21

22

23

24

25
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1
2                          CERTIFICATE
3

           I, Angela J. Galipeau, a Notary Public, in and for
4     the County of Porter and State of Indiana, do hereby

    certify:
5

           That EARL WESTFORTH appeared before me on Tuesday,
6     June 7, 2022, and was duly sworn or affirmed to testify

    the truth, the whole truth, and nothing but the truth to
7     questions propounded at the taking of the foregoing

    deposition in a cause now pending and undetermined in said
8     court;
9            That I further certify that I then and there

    reported stenographically the proceedings at the said time
10     and place; that the proceedings were then transcribed from

    my original shorthand notes; and that the foregoing
11     typewritten transcript is a true and correct record

    thereof;
12

           That I am not a relative or employee or attorney
13     or counsel, nor a relative or employee of such attorney or

    counsel for any of the parties hereto, nor am I interested
14     directly or indirectly in the outcome of this action;
15             IN WITNESS WHEREOF, I have hereunto set my hand

    and affixed my notarial seal this 17th day of June, 2022.
16
17
18                             <%25664,Signature%>

                            ________________________________
19                             Angela J. Galipeau, RPR, CSR-IL

                            Notary Public, State of Indiana
20                             Residence:  Porter County

                            Commission Expires:  4-23-25
21
22
23
24
25
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Illinois Code of Civil Procedure

Article II, Part E

Rule 207, Signing and Filing Depositions

Signing and Filing Depositions

(a) Submission to Deponent; Changes; Signing. 

Unless signature is waived by the deponent, the 

officer shall instruct the deponent that if the 

testimony is transcribed the deponent will be 

afforded an opportunity to examine the deposition 

at the office of the officer or reporter, or 

elsewhere, by reasonable arrangement at the 

deponent's expense, and that corrections based on 

errors in reporting or transcription which the 

deponent desires to make will be entered upon the 

deposition with a statement by the deponent that 

the reporter erred in reporting or transcribing the 

answer or answers involved. The deponent may not 

otherwise change either the form or substance of 

his or her answers. The deponent shall provide the 

officer with an electronic or physical address to 

which notice is to be sent when the transcript is 

available for examination and signing. When the 

deposition is fully transcribed, the officer shall 

deliver to the deponent, at the address supplied, 
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notice that it is available and may be examined at 

a stated place at stated times, or pursuant to 

arrangement. After the deponent has examined the 

deposition, the officer shall enter upon it any 

changes the deponent desires to make, with the 

reasons the deponent gives for making them. If 

the deponent does not appear at the place specified 

in the notice within 28 days after the mailing of 

the notice, or within the same 28 days make other 

arrangements for examination of the deposition, or 

after examining the deposition refuses to sign it, 

or after it has been made available to the deponent 

by arrangement it remains unsigned for 28 days, the 

officer's certificate shall state the reason for 

the omission of the signature, including any reason 

given by the deponent for a refusal to sign. The 

deposition may then be used as fully as though 

signed, unless on a motion to suppress under Rule 

211(d) the court holds that the reasons given by 

the deponent for a refusal to sign require 

rejection of the deposition in whole or in part.

 

(b) Certification, Filing, and Notice of Filing.

(1)If the testimony is transcribed, the officer  
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shall certify within the deposition transcript that 

the deponent was duly sworn by the officer and that 

the deposition is a true record of the testimony 

given by the deponent.  A deposition so certified 

requires no further proof of authenticity 

(2) Deposition transcripts shall not be filed with 

the clerk of the court as a matter of course.  The 

party filing a deposition shall promptly serve 

notice thereof on the other parties and shall

file the transcript and any exhibits in the 

form and manner specified by local rule. 

 

 

 

 

 

 

 

 

 

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-5 

FILED
9/15/2022 9:50 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2021CH01987
Calendar, 14
19516540
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>
Judge: Calendar, 14
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-6 

FILED
9/15/2022 9:50 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2021CH01987
Calendar, 14
19516540
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>
Judge: Calendar, 14
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS  
COUNTY DEPARTMENT – CHANCERY DIVISION 

 
CITY OF CHICAGO, an Illinois  
Municipal corporation, 

)  

 )  
 )  
 Plaintiff, )  Case No. 21 CH 01987 
 )  
 v. )  
 )  Judge: Clare J. Quish 
WESTFORTH SPORTS, INC., )  
 )  
 Defendant. )  

 
 
 
 
 

EXHIBIT A-7 

FILED
9/15/2022 9:50 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2021CH01987
Calendar, 14
19516540
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>
Judge: Calendar, 14
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