
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

BAY AREA UNITARIAN 
UNIVERSALIST CHURCH; DRINK 
HOUSTON BETTER, LLC d/b/a 
ANTIDOTE COFFEE; and PERK YOU 
LATER, LLC, 
 

Plaintiffs, 
v. 

KEN PAXTON, Attorney General for the 
State of Texas, in his official capacity; KIM 
OGG, District Attorney for Harris County, in 
her official capacity; CHRISTIAN 
MENEFEE, County Attorney for Harris 
County, in his official capacity; ED 
GONZALEZ, County Sheriff for Harris 
County, in his official capacity; PETE 
BACON, Acting Chief of Police for the 
Webster Police Department, in his official 
capacity; TROY FINNER, Chief of the 
Houston Police Department, in his official 
capacity; KIM LEMAUX, Presiding Officer 
for the Texas Commission on Law 
Enforcement, in her official capacity, 

Defendants. 
___________________________________ 
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CIVIL ACTION NO. 4:20-cv-03081 

 
 

 
DECLARATION OF WILLIAM R. TAYLOR, ESQ. 

 
 I, William R. Taylor, declare that I am over the age of eighteen years and of sound mind to 

make this declaration. I have personal knowledge of the facts set forth below. If called as a witness, 

I could and would testify to the statements and facts contained herein, all of which are true and 

accurate to the best of my knowledge and belief. 

 I am an attorney admitted in the above-captioned matter, and a partner in the law firm Jones 

Day, co-counsel to Plaintiffs. I submit this declaration to transmit to the Court the following 
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documents, submitted in reply in support of Plaintiffs’ motion to modify the scheduling order and 

for leave to amend the complaint, filed in the above-captioned matter on December 5, 2022. 

1. Exhibit A is a true and correct copy of an email thread between Plaintiffs’ and 

Defendants’ counsel, dated July 8, 2021, to July 27, 2021. 

2.  Exhibit B is a true and correct copy of excerpts from the deposition transcript of 

Ms. Sharlene Rochen. 

3. Exhibit C is a true and correct copy of Plaintiffs’ Responses to Defendant Troy Finner’s 

Interrogatories. 

4. Exhibit D is a true and correct copy of Exhibit 3 to the deposition transcript of Mr. Isaac 

Duplechain, Rule 30(6)(6) witness of behalf of Defendant Troy Finner.  

5. Exhibit E is a true and correct copy of documents Bates-stamped ANTIDOTE 000039-

49, produced by Plaintiffs to Defendant Troy Finner.  

6. Exhibit F is a true and correct copy of an errata to the deposition transcript of Ms. Dawn 

Callaway. 

7. Exhibit G is a true and correct copy of excerpts from the deposition transcript of 

Mr. Isaac Duplechain, Rule 30(6)(6) witness of behalf of Defendant Troy Finner. 

8. Exhibit H is a true and correct copy of Exhibit 2 to the deposition transcript of Mr. Isaac 

Duplechain, Rule 30(6)(6) witness of behalf of Defendant Troy Finner.  

9. Exhibit I is a true and correct copy of excerpts from the deposition transcript of 

Ms. Michelle Wilhelm, Rule 30(b)(6) witness on behalf of Defendant Kim Ogg. 

10. Attached as Exhibit J are copies of all unpublished opinions cited in Plaintiffs’ reply in 

support of their motion to modify the scheduling order and for leave to amend the 

complaint. 
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed on December 5, 2022.  

        /s/ William R. Taylor   
         

Attorney-in-Charge 
TX State Bar No. 24070727 
wrtaylor@jonesday.com 
JONES DAY 
717 Texas Street 
Suite 3300 
Houston, Texas 77002 
Telephone: +1.832.239.3860 
Facsimile: +1.832.239.3600 
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EXHIBIT A 
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From: Ryan Gerber <rgerber@everytown.org>
Sent: Tuesday, July 27, 2021 6:29 PM
To: 'Gassama, Moustapha (CAO)'
Cc: 'Alla Lefkowitz'; 'Braun, Sean'; 'Dickerson, Todd'; Ferraro, Calland M.; 'Helfand, Bill'; 'Hilton, 

Christopher'; 'Houston, Charles - LGL'; Petrany, Stephen J.; 'Ray, Thomas'; Taylor, Charlotte H.; Taylor, 
William R.; 'Vidma, Victoriya'

Subject: Re: [EXT] Re: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al

** External mail ** 

Thanks, all.  

On Tue, Jul 27, 2021 at 3:15 PM Gassama, Moustapha (CAO) <Moustapha.Gassama@cao.hctx.net> wrote: 

We agree with Todd and agree to waive the delay argument. 

Moustapha Gassama 
Assistant County Attorney 

E: Moustapha.Gassama@cao.hctx.net 

P: (713) 274-5326 

C: (346)354-7497 

Office of the Harris County Attorney 

Christian Menefee 

1019 Congress, 15th Floor 

Houston, Texas 77002 

www.harriscountycao.org 

CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED; ATTORNEY WORK PRODUCT: Emails and attachments received from the
Office of the Harris County Attorney may be protected by the attorney-client privilege, as attorney work-product or by 

The linked image cannot be  
displayed.  The file may  hav e  
been mov ed, renamed, or  
deleted. Verify that the link  
points to the correct file and  
location.
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virtue of other privileges or provisions of law. If you are not an intended recipient, please do not read, copy, use, forward,
or disclose any such communications or attachments to others; immediately notify the sender by reply email; and delete
the email and the reply from your system. Any unauthorized disclosure, copying, distribution, or use of emails from us or
any attachments thereto is prohibited. 

  

From: Houston, Charles - LGL <Charles.Houston@houstontx.gov>  
Sent: Tuesday, July 27, 2021 1:57 PM 
To: Ryan Gerber <rgerber@everytown.org>; Dickerson, Todd <Todd.Dickerson@oag.texas.gov> 
Cc: Helfand, Bill <Bill.Helfand@lewisbrisbois.com>; Gassama, Moustapha (CAO) <Moustapha.Gassama@cao.hctx.net>; 
Braun, Sean <Sean.Braun@lewisbrisbois.com>; Alla Lefkowitz <alefkowitz@everytown.org>; Taylor, Charlotte H. 
<ctaylor@jonesday.com>; Petrany, Stephen J. <spetrany@jonesday.com>; Taylor, William R. 
<wrtaylor@jonesday.com>; Ferraro, Calland M. <cferraro@jonesday.com>; Vidma, Victoriya 
<Victoriya.Vidma@lewisbrisbois.com>; Ray, Thomas <Thomas.Ray@oag.texas.gov>; Hilton, Christopher 
<Christopher.Hilton@oag.texas.gov> 
Subject: RE: [EXT] Re: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

I agree to waive delay argument and concur entirely with Todd’s views set forth below.    

  

From: Ryan Gerber <rgerber@everytown.org>  
Sent: Tuesday, July 27, 2021 12:06 PM 
To: Dickerson, Todd <Todd.Dickerson@oag.texas.gov> 
Cc: Helfand, Bill <Bill.Helfand@lewisbrisbois.com>; moustapha.gassama@cao.hctx.net; Braun, Sean 
<Sean.Braun@lewisbrisbois.com>; Houston, Charles - LGL <Charles.Houston@houstontx.gov>; Alla Lefkowitz 
<alefkowitz@everytown.org>; Taylor, Charlotte H. <ctaylor@jonesday.com>; Petrany, Stephen J. 
<spetrany@jonesday.com>; Taylor, William R. <wrtaylor@jonesday.com>; Ferraro, Calland M. 
<cferraro@jonesday.com>; Vidma, Victoriya <Victoriya.Vidma@lewisbrisbois.com>; Ray, Thomas 
<Thomas.Ray@oag.texas.gov>; Hilton, Christopher <Christopher.Hilton@oag.texas.gov> 
Subject: Re: [EXT] Re: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

[Message Came from Outside the City of Houston Mail System] 

I apologize for the delayed response. Todd, your understanding of the agreement is correct, and we appreciate the 
State’s agreement. Bill, thanks also for your agreement. 
  
Moustapha and Charles, can you please let us know whether your clients also consent to waive arguments based on 
delay (from July 8) in any opposition to our eventual amendment?  If they do not agree, we will move forward with a 
motion to amend. 

  

Assuming all defendants agree to the compromise proposal, in light of Todd’s views, we will not make any 
representations about the agreement to the court.  However, we do intend to file a brief, non-substantive notice with 
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the court stating that the new law exists, that it will go into effect in September, and that it has not repealed Sections 
30.06 and 30.07.  

  

Thanks, 
Ryan 

  

On Thu, Jul 15, 2021 at 5:45 PM Dickerson, Todd <Todd.Dickerson@oag.texas.gov> wrote: 

Ryan: 

  

I just want to clarify my understanding of your proposal to make sure we are on the same page. 

  

Plaintiffs would agree to hold off on filing a second emended complaint due to the recent amendment to Tex. Penal 
Code 30.05 until after the district court decides the pending motions to dismiss. Defendants Paxton, Lemaux, and the 
other Defendants would in turn agree to waive any argument that they are prejudiced due to the delay between July 
8, 2021 (your first email raising this issue) and the date of the district court’s decision on the motions to dismiss. 
Defendants are not agreeing that a second amended complaint is warranted and are not waiving other arguments 
against this hypothetical amendment (such as good cause, futility, prejudice for reasons other than passage of time, 
etc.). If this is your proposal, then Defendants Paxton and Lemaux agree to it. 

  

I don’t see why a letter to the court on this issue is necessary. Our email exchange should be more than sufficient for 
your needs. That said, if you insist on filing such a letter, it will need to accurately convey the agreement, meaning the 
terms detailed above. Defendants will also need to explain in this letter why the amendment to 30.05 does not upset 
the pending motions to dismiss (for instance, Plaintiffs did not challenge 30.05, they lack standing regardless of the 
amendment, etc.). So, if you insist on filing such a letter to the court on this issue, please send me a draft first so I can 
make sure it accurately conveys the nuances of the agreement and Defendants Paxton’s and Lemaux’s position on the 
issue.    

  

Todd Dickerson 

General Litigation Division  

Office of the Attorney General of Texas  

P.O. Box 12548, Capital Station  

Austin, Texas 78711 

tel. (512) 475-4082 
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This e-mail (including any attachments) may be a privileged attorney-client communication and/or may contain 
privileged and confidential information intended only for the use of the individual(s) named above. If you are not an 
intended recipient of this e-mail, or the employee or agent responsible for delivering this to an intended recipient, you 
are hereby notified that any dissemination or copying of this e-mail or disclosure of the information contained in this 
e-mail is strictly prohibited. If you have received this e-mail in error, please immediately notify us by telephone at 
(512) 463-2100 or by e-mail reply. 

  

From: Ryan Gerber <rgerber@everytown.org>  
Sent: Tuesday, July 13, 2021 3:10 PM 
To: Helfand, Bill <Bill.Helfand@lewisbrisbois.com> 
Cc: Dickerson, Todd <Todd.Dickerson@oag.texas.gov>; moustapha.gassama@cao.hctx.net; Braun, Sean 
<Sean.Braun@lewisbrisbois.com>; Houston, Charles - LGL <charles.houston@houstontx.gov>; Alla Lefkowitz 
<alefkowitz@everytown.org>; Taylor, Charlotte H. <ctaylor@jonesday.com>; Petrany, Stephen J. 
<spetrany@jonesday.com>; Taylor, William R. <wrtaylor@jonesday.com>; Ferraro, Calland M. 
<cferraro@jonesday.com>; Vidma, Victoriya <Victoriya.Vidma@lewisbrisbois.com> 
Subject: Re: [EXT] Re: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

Thank you, Bill.  

  

Todd, Moustapha, Charles: do you agree to this course as well?  

  

On Tue, Jul 13, 2021 at 3:04 PM Helfand, Bill <Bill.Helfand@lewisbrisbois.com> wrote: 

Ryan, 

  

While I don’t agree with your premise, I think your proposal for moving forward is the best approach for all parties 
and the Court. 

  

My client is not opposed to the course you propose as to this issue. 

  

Thank you for this creative thinking. 

  

Bill 
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William “Bill” Helfand 
Partner  
Houston and Salt Lake City 
832.460.4614 or x8324614 

713.320.5035 Cell 

  

From: Ryan Gerber <rgerber@everytown.org>  
Sent: Tuesday, July 13, 2021 7:42 AM 
To: Helfand, Bill <Bill.Helfand@lewisbrisbois.com> 
Cc: Dickerson, Todd <Todd.Dickerson@oag.texas.gov>; moustapha.gassama@cao.hctx.net; Braun, Sean 
<Sean.Braun@lewisbrisbois.com>; Houston, Charles - LGL <charles.houston@houstontx.gov>; Alla Lefkowitz 
<alefkowitz@everytown.org>; Taylor, Charlotte H. <ctaylor@jonesday.com>; Petrany, Stephen J. 
<spetrany@jonesday.com>; Taylor, William R. <wrtaylor@jonesday.com>; Ferraro, Calland M. 
<cferraro@jonesday.com> 
Subject: [EXT] Re: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

  

All,  

  

Todd and Bill, thanks for your responses.  

  

Because Texas will now allow certain individuals to carry firearms without a license, property owners will need to put 
up a third large sign to keep firearms off their premises. See 30.05(c) (setting parameters for new sign). This means 
that if property owners want to keep all firearms off their property, they need to post at least three large signs: (i) a 
sign for unlicensed carry; (ii) a sign for licensed conceal carry; and (iii) a sign for licensed open carry. See 30.05(c), (f); 
30.06(c)(3); and 30.07(c)(3). This adds to the burden imposed on our clients.  

  

That being said, we agree that re-starting the motion to dismiss process at this stage is not ideal. We would be willing 
to hold off on moving to amend the complaint until after the motions to dismiss are decided if your clients would 
agree to waive any argument that they have been prejudiced by the delay in amendment. 

  

If you are in agreement, we will submit a short letter to the court notifying the court of the change in law and saying 
that we intend to file a motion to amend the complaint after the motions to dismiss are decided. We would also 
represent that the defendants have agreed to waive any argument that they have been prejudiced by the delay. We 
will also indicate that the parties are available for a status conference if the court would like.  
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Thank you,  

Ryan 

  

On Fri, Jul 9, 2021 at 1:06 PM Helfand, Bill <Bill.Helfand@lewisbrisbois.com> wrote: 

Ryan, 

  

I agree with Todd.  

  

I imagine (hope) Magistrate Bryan is working on the motions to dismiss already on file in which a significant 
question is standing, which I don’t see affected by these amendments. 

  

Indeed, it looks to me – like Todd with only the benefit of a cursory review – that most of the amendments do not 
affect a property owners, like your client. Therefore, I would join Todd in inviting you to please share what you find 
– and where – in the recent enactments that you would tell the Court in a motion for leave to amend affects the 
status of the pending complaint and motions to dismiss.  

  

If there is a substantive reason for the Court to consider a truly different complaint, my client won’t oppose 
amendment. However, other than the fact that statute has been amended, I am just not seeing how any 
amendment(s) affect the issues, and particularly the issue of standing which the Court is presently required to 
address as a threshold question. 

  

Please be kind enough to share with us a more granular explanation of what you would tell the Court about any 
amendment to the statute that necessitates any amendment to your client’s complaint. 

  

Thanks, 

  

Bill 
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The linked image cannot be  
displayed.  The file may  hav e  
been mov ed, renamed, or  
deleted. Verify that the link  
points to the correct file and  
location.

 

William S. Helfand 
Partner  

Bill.helfand@lewisbrisbois.com 

Main: 713.659.6767     Direct: 832.460.4614 
Mobile: 713.320.5035 Fax: 713.759.6830 

 
24 Greenway Plaza, Suite 1400, Houston, TX 77046  |  LewisBrisbois.com 
 
Representing clients from coast to coast. View our nationwide locations. 
 
This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the intended recipient. 
If you are not the intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error, you are 
required to notify the sender, then delete this email and any attachment from your computer and any of your electronic devices where 
the message is stored. 

  

  

From: Dickerson, Todd <Todd.Dickerson@oag.texas.gov>  
Sent: Friday, July 9, 2021 9:34 AM 
To: Ryan Gerber <rgerber@everytown.org>; moustapha.gassama@cao.hctx.net; Braun, Sean 
<Sean.Braun@lewisbrisbois.com>; Houston, Charles - LGL <charles.houston@houstontx.gov>; Helfand, Bill 
<Bill.Helfand@lewisbrisbois.com> 
Cc: Alla Lefkowitz <alefkowitz@everytown.org>; Taylor, Charlotte H. <ctaylor@jonesday.com>; Petrany, Stephen J. 
<spetrany@jonesday.com>; Taylor, William R. <wrtaylor@jonesday.com>; Ferraro, Calland M. 
<cferraro@jonesday.com> 
Subject: [EXT] RE: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

Caution:This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.*  

  

Ryan: 

  

I took a look at the proposed amendment. At a glance it doesn’t seem like it changes all that much—at least not 
enough to warrant us restarting the clock on a MTD that was filed nearly 8 months ago. Wouldn’t it make more 
sense to wait and see how the judge rules on the MTD before going forward with an amended complaint?  

  

If you think this amendment substantially changes the legal landscape so as to warrant an amended complaint, 
please let me know why. I didn’t look at this for long, so I’m open to being wrong. 
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Todd Dickerson 

General Litigation Division  

Office of the Attorney General of Texas  

P.O. Box 12548, Capital Station  

Austin, Texas 78711 

tel. (512) 475-4082 

  

This e-mail (including any attachments) may be a privileged attorney-client communication and/or may contain 
privileged and confidential information intended only for the use of the individual(s) named above. If you are not an 
intended recipient of this e-mail, or the employee or agent responsible for delivering this to an intended recipient, 
you are hereby notified that any dissemination or copying of this e-mail or disclosure of the information contained 
in this e-mail is strictly prohibited. If you have received this e-mail in error, please immediately notify us by 
telephone at (512) 463-2100 or by e-mail reply. 

  

From: Ryan Gerber <rgerber@everytown.org>  
Sent: Thursday, July 8, 2021 9:00 AM 
To: moustapha.gassama@cao.hctx.net; Braun, Sean <Sean.Braun@lewisbrisbois.com>; Houston, Charles - LGL 
<charles.houston@houstontx.gov>; Helfand, Bill <bill.helfand@lewisbrisbois.com>; Dickerson, Todd 
<Todd.Dickerson@oag.texas.gov> 
Cc: Alla Lefkowitz <alefkowitz@everytown.org>; Taylor, Charlotte H. <ctaylor@jonesday.com>; Petrany, Stephen J. 
<spetrany@jonesday.com>; Taylor, William R. <wrtaylor@jonesday.com>; Ferraro, Calland M. 
<cferraro@jonesday.com> 
Subject: 4:20-cv-03081 Bay Area Unitarian Universalist Church et al v. Paxton et al 

  

All, 

  

It recently came to our attention that the State of Texas amended some of the provisions at issue in the above 
captioned case. The amendments can be found here: https://legiscan.com/TX/text/HB1927/2021. They go into 
effect on September 1, 2021.  

  

In light of this, we intend to amend our complaint to place in front of the court the new firearms signage 
requirements that will affect our clients. Do you anticipate having any objection to our motion seeking leave to file 
this amended complaint?  

  

Additionally, to conserve judicial resources, we intend to notify the court of this planned amendment next week.  
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Thank you, 
Ryan 

  

  

--  

RYAN GERBER |  COUNSEL  
RGERBER@EVERYTOWN.ORG |  (646) 324-8198 

EVERYTOWN LAW  
EVERYTOWNLITIGATION.ORG  |  @EVERYTOWN 

This electronic message transmission contains information from the Everytown Law which may be confidential or 
privileged.  If you are not the intended recipient, please be aware that any disclosure, copying, distribution, or 
use of the contents of this information is prohibited.  If you have received this electronic transmission in error, 
please notify us immediately.  

  

 
 

  

--  

RYAN GERBER |  COUNSEL  
RGERBER@EVERYTOWN.ORG |  (646) 324-8198 

EVERYTOWN LAW  
EVERYTOWNLITIGATION.ORG  |  @EVERYTOWN 

This electronic message transmission contains information from the Everytown Law which may be confidential or 
privileged.  If you are not the intended recipient, please be aware that any disclosure, copying, distribution, or use 
of the contents of this information is prohibited.  If you have received this electronic transmission in error, please 
notify us immediately.  
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--  

RYAN GERBER |  COUNSEL  
RGERBER@EVERYTOWN.ORG |  (646) 324-8198 

EVERYTOWN LAW  
EVERYTOWNLITIGATION.ORG  |  @EVERYTOWN 

This electronic message transmission contains information from the Everytown Law which may be confidential or 
privileged.  If you are not the intended recipient, please be aware that any disclosure, copying, distribution, or use 
of the contents of this information is prohibited.  If you have received this electronic transmission in error, please 
notify us immediately.  

 
 

  

--  

RYAN GERBER |  COUNSEL  
RGERBER@EVERYTOWN.ORG |  (646) 324-8198 

EVERYTOWN LAW  

This electronic message transmission contains information from the Everytown Law which may be confidential or 
privileged.  If you are not the intended recipient, please be aware that any disclosure, copying, distribution, or use of 
the contents of this information is prohibited.  If you have received this electronic transmission in error, please notify 
us immediately.  

--  

RYAN GERBER  |   COUNSEL  
RGERBER@EVERYTOWN.ORG |   (646)  324-8198  

E V E R Y T O W N  L A W   

T h i s  e l e c t r o n i c  m e s s a g e  t r a n s m i s s i o n  c o n t a i n s  i n f o r m a t i o n  f r o m  t h e  E v e r y t o w n  L a w  w h i c h  m a y  b e  
c o n f i d e n t i a l  o r  p r i v i l e g e d .   I f  y o u  a r e  n o t  t h e  i n t e n d e d  r e c i p i e n t ,  p l e a s e  b e  a w a r e  t h a t  a n y  d i s c l o s u r e ,  
c o p y i n g ,  d i s t r i b u t i o n ,  o r  u s e  o f  t h e  c o n t e n t s  o f  t h i s  i n f o r m a t i o n  i s  p r o h i b i t e d .   I f  y o u  h a v e  r e c e i v e d  t h i s  
e l e c t r o n i c  t r a n s m i s s i o n  i n  e r r o r ,  p l e a s e  n o t i f y  u s  i m m e d i a t e l y .   
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CINDIBENCHREPORTING.COM

          281.565.8222
10701 Corporate Drive *** Suite 172 ** Stafford, Texas 77477

1

          IN THE UNITED STATES DISTRICT COURT
           FOR THE SOUTHERN DISTRICT OF TEXAS
                    HOUSTON DIVISION

BAY AREA UNITARIAN        )
UNIVERSALIST CHURCH, et al)
     Plaintiffs           )
vs.                       )Civil Action No. 4:20-cv-03081
                          )
PETE BACON, Acting Chief  )
of Police for the Webster )
Police Department, et al  )
     Defendants           )

               ORAL VIDEOTAPED DEPOSITION

                  VOLUME 1 OF 1 VOLUME

                    SHARLENE ROCHEN

                     March 23, 2022

     ORAL VIDEOTAPED DEPOSITION OF SHARLENE ROCHEN,

produced as a witness at the instance of the Defendant

Pete Bacon and duly sworn, was taken in the above-styled

and numbered cause on the 23rd day of March, 2022 , from

10:04 a.m. to 12:38 p.m., before Gina Bench, Certified

Shorthand Reporter in and for the State of Texas,

reported by computerized stenotype machine at the

offices of Jones Day Law Firm, 717 Texas Street, Suite

3300, Houston, Texas 77002, pursuant to the Federal

Rules of Civil Procedure and the provisions stated on

the record or attached hereto.
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CINDIBENCHREPORTING.COM

          281.565.8222
10701 Corporate Drive *** Suite 172 ** Stafford, Texas 77477

2

1                       APPEARANCES

2

3 FOR PLAINTIFFS:

4           Mr. Andrew Nellis
          Everytown Law Firm

5           P.O. Box 14780
          Washington, D.C. 20044

6           Telephone: 202.545.3257
          Fax:  917.410.6932

7           E-mail: anellis@everytown.org

8             AND:

9           Ms. Laura Keeley
          Everytown Law Firm

10           450 Lexington Avenue
          P.O. Box 4148

11           New York, New York 10017
          Telephone: 646.324.8499

12           E-mail: lkeeley@everytown.com

13            AND:

14           Mr. William R. Taylor
          Jones Day Law Firm

15           717 Texas Street, Suite 3300
          Houston, Texas 77002

16           Telephone: 832.239.3939
          E-mail: wrtaylor@jonesday.com

17
FOR DEFENDANT PETE BACON, ACTING CHIEF OF POLICE FOR

18 WEBSTER POLICE DEPARTMENT:

19           Mr. Justin C.  Pfeiffer
          Lewis Brisbois Bisgaard Smith, LLP

20           24 Greenway Plaza, Suite 1400
          Houston, Texas 77046

21           Telephone: 832.460.4612
          Fax:  713.759.6830

22           E-mail: justin.pfeiffer@lewisbrisbois.com

23

24

25

Case 4:20-cv-03081   Document 168-3   Filed on 12/05/22 in TXSD   Page 3 of 7



CINDIBENCHREPORTING.COM

          281.565.8222
10701 Corporate Drive *** Suite 172 ** Stafford, Texas 77477

3

1                   APPEARANCES (CONT'D)

2

3 FOR DEFENDANTS HARRIS COUNTY DISTRICT ATTORNEY KIM OGG
AND HARRIS COUNTY SHERIFF ED GONZALEZ:

4
          Ms. Christina Marie Beeler

5           Harris County Attorney's Office
          1019 Congress, 15th Floor

6           Houston, Texas 77002
          Telephone: 713.755.5101

7           Fax:  713.755.8924
          E-mail: christina.beeler@cao.hctx.net

8

9 FOR DEFENDANTS CITY OF HOUSTON AND HOUSTON CHIEF OF
POLICE:

10           Ms. Melissa Azadeh
          City of Houston

11           900 Bagby, 3rd Floor
          Houston, Texas 77002

12           Telephone: 832.393.6270
          Fax:  832.393.6259

13           E-mail: melissa.azadeh@houstontx.gov

14

15

16

17

18

19

20

21

22

23

24

25
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81

1      A    I've seen him, I think, on TV.

2      Q    Yes, ma'am.  State the address of your church.

3      A    It's 17503 El Camino Real.

4      Q    And you've already stated that you -- the

5 church owns the property that is located on it.  Who

6 handles the property taxes?

7      A    We don't.  We're a church.  We don't have

8 property taxes.

9      Q    And the deed for the church is in whose name

10 or what --

11      A    I believe it's in Bay Area Fellowship or

12 Unitarian Universalist.  They used to call it

13 Fellowship.

14      Q    Do you know what city or cities the church is

15 located in?

16      A    I think they are in Webster and Houston, I

17 think.  I have heard that.  I don't know that for sure,

18 but I've heard that our property line -- or our property

19 is both in Webster and in Houston.

20      Q    Do you remember who -- who you heard that

21 from?

22      A    No, not really.

23      Q    Of all the calls for service or assistance you

24 discussed today at this deposition, did any of them

25 involve a call placed to a Houston Police Department
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86

1 underneath that for this address?

2      A    It says Council District.  It doesn't have

3 anything after the colon.

4      Q    Okay.  What about City Service Type?

5      A    There's nothing after the colon, no.

6      Q    How about HPD Beat?

7      A    No, there's nothing after that.

8      Q    Now, if the City does not identify this

9 property as falling within any HPD jurisdiction beat or

10 division, do you have any reason to doubt that?

11      A    No, I don't.  I...

12                MS. AZADEH:  I'll mark this Exhibit 11.

13                (Exhibit 11 marked)

14                MR. NELLIS:  Thank you.

15      Q    (BY MS. AZADEH)  And I'll represent that this

16 is a map provided by the City of Houston as well.  Does

17 the gray shaded area in the center of that map look like

18 the location of the property of the church?

19      A    Yes.

20      Q    And can you identify what it says in the box?

21      A    It says Outside Service Area.  No information

22 is available at the selected location.

23      Q    And the address in the search box, 17503 El

24 Camino Real, Houston, is that your -- the church's

25 address?
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NELL McCALLUM & ASSOCIATES, INC.

 1     A.  On the --

 2     Q.  -- that would be visible to people entering.

 3  Sorry.

 4     A.  I have the 1330 -- I mean 30.06 and 30.07.  I

 5  have an alarm sign currently.  And I have signs in the

 6  window, I think they say coffee, tea, beer, wine.

 7     Q.  And how long have you had the 30.06 and 30.07

 8  signs?

 9     A.  Since shortly after the law went into place.

10     Q.  And which law would that be?

11     A.  The law that I needed -- the law that required

12  that I put them up to prevent someone with a concealed

13  handgun or open carry to enter my business.

14     Q.  And you mentioned beer and wine.  Do you sell

15  alcohol at Antidote?

16     A.  Yes, I do.

17     Q.  And what percentage of your revenue would you say

18  is from alcohol sales?

19     A.  Oh, gosh.  I would have to look at paperwork

20  these days; but if I was to -- if I was to guess, I'd

21  say about 50 percent.

22     Q.  So are you familiar with the Texas Alcohol

23  Beverage Commission?

24     A.  Of course.

25     Q.  Are you required to post any signs by the Texas
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              IN THE UNITED STATES DISTRICT COURT
              FOR THE SOUTHERN DISTRICT OF TEXAS
                       HOUSTON DIVISION
BAY AREA UNITARIAN             )
UNIVERSALIST CHURCH; DRINK     )
HOUSTON BETTER, LLC d/b/a      )
ANTIDOTE COFFEE; PERK YOU      )
LATER, LLC                     )
                               )
VS.                            ) CIVIL ACTION NO:
                               ) 4:20-cv-3081
                               )
KIM OGG, District Attorney for )
Harris County, in her official )
capacity; ED GONZALEZ, County  )
Sheriff for Harris County, in  )
his official capacity; PETE    )
BACON, Acting Chief of Police  )
for the Webster Police         )
Department, in his official    )
Capacity; TROY FINNER, Chief   )
of the Houston Police          )
Department, in his official    )
capacity                       )

        *********************************************
                ORAL AND VIDEOTAPED DEPOSITION
                      ISAAC J. DUPLECHAIN
                       AUGUST 31, 2022
                           VOLUME 1
                      (REPORTED REMOTELY)
         *********************************************
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1      ORAL AND VIDEOTAPED DEPOSITION of ISAAC J. DUPLECHAIN,

2 produced as a witness at the instance of the Plaintiffs, and

3 duly sworn, was taken in the above-styled and numbered cause on

4 the 31st day of August, 2022, from 10:05 a.m. to 1:16 p.m.,

5 before Rhonda K. Ashman, CSR, RPR, in and for the State of

6 Texas, reported by stenographic means via Zoom, at City of

7 Houston Legal Department, 900 Bagby Street, Houston, Texas,

8 pursuant to the Federal Rules of Civil Procedure and the

9 provisions or agreements, if any, as stated on the record or

10 attached hereto.

11

12                      A P P E A R A N C E S

13 FOR THE PLAINTIFFS:

14      Ms. Calland Ferraro, Esq.

     JONES DAY

15      North Point

     901 Lakeside Avenue

16      Cleveland, Ohio  44114

     Phone (216) 586-1190

17      cferraro@jonesday.com

18            - and -

19      Ms. Lesley Roe, Esq.

     Ms. Charlotte H. Taylor, Esq.

20      JONES DAY

     51 Louisiana Avenue, N.W.

21      Washington, D.C. 20001

     Phone (202) 879-3939

22      Lroe@jonesday.com

     Ctaylor@jonesday.com

23

24

25
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1               A P P E A R A N C E S (CONTINUED)
2 FOR THE DEFENDANT, CITY OF WEBSTER THROUGH CHIEF PETER BACON
3      Mr. Justin C. Pfeiffer, Esq.

     LEWIS BRISBOIS BISGAARD SMITH LLP
4      24 Greenway Plaza

     Suite 1400
5      Houston, Texas  77046

     Phone (713) 659-6767
6      justin.pfeiffer@lewisbrisbois.com
7 FOR THE DEFENDANTS, KIM OGG, DISTRICT ATTORNEY FOR HARRIS

COUNTY, and ED GONZALEZ, COUNTY SHERIFF FOR HARRIS COUNTY:
8

     Ms. Heena Kepadia, Esq.
9      HARRIS COUNTY ATTORNEY'S OFFICE

     1019 Congress Street
10      Suite 1519

     Houston, Texas  77002
11      Phone (713) 274-5390

     Heena.kepadia@harriscountytx.gov
12
13 FOR THE DEFENDANT, TROY FINNER, CHIEF OF THE HOUSTON POLICE

DEPARTMENT:
14

     Ms. Melissa Azadeh, Esq.
15      CITY OF HOUSTON LEGAL DEPARTMENT

     900 Bagby Street
16      4th Floor

     Houston, Texas  77002
17      Phone (832) 393-6491

     Melissa.azadeh@houstontx.gov
18
19
20
21 ALSO PRESENT:

     Pete Jennings, Videographer
22
23
24
25
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1                            I N D E X
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4 Examination by Ms. Ferraro . . . . . . . . . . . .7

5 Examination by Ms. Azadeh . . . . . . . . . . . 112
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1                     E X H I B I T  L I S T
2 NO.             DESCRIPTION                          PAGE
3 Exhibit  1      Plaintiffs' Notice of Rule 30(b)(6)

                 Deposition of Isaac J. Duplechain   27
4

Exhibit  2      Mission Statement                    32
5

Exhibit  3      General Order 500-01                 34
6

Exhibit  4      Circular                             44
7

Exhibit  5      General Order 500-07                 52
8

Exhibit  6      Standard Operating Procedure         56
9

Exhibit  7      Circular                             60
10

Exhibit  8      Arrest, Search and Seizure           61
11

Exhibit  9      Circular                             69
12

Exhibit 10      Penal Code, Title 7, Chapter 30      76
13

Exhibit 11      Expert Report of Dawn Jourdan        80
14

Exhibit 12      Circular                             83
15

Exhibit 14      Video                                91
16

Exhibit 15      Texas Administrative Code            98
17

Exhibit 16      Circular                             100
18

Exhibit 17      Circular                             108
19

Exhibit 18      General Order 800-07                 109
20
21
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1                MS. AZADEH:  I am going to make the same

2 objection.  It may be relevant, but it's not specified.

3      A.   Will you repeat the question for clarity?

4      Q.   (BY MS. FERRARO)  Sure.  Can you please just

5 generally describe the responsibilities of the Houston Police

6 Department?

7                MS. AZADEH:  Objection.  Same objection.

8      A.   The main responsibility of the Department is to

9 ensure the safety of its citizens and the City of Houston.

10      Q.   (BY MS. FERRARO)  Okay.  Let's go to Tab 2.  And for

11 purposes of this deposition, we can mark it as Exhibit 2.  So

12 I'll represent to you that this document is a screenshot of the

13 Houston Police Department's website.

14                Does this generally look familiar to you?

15      A.   Yes, ma'am.

16      Q.   And on the first page, you'll see a mission

17 statement.  And it says:  The mission of the Houston Police

18 Department is to enhance the quality of life in the city of

19 Houston by working cooperatively with the public and within the

20 framework of the U.S. Constitution to enforce the laws,

21 preserve the peace, reduce fear and provide for a safe

22 environment.

23                Did this -- did I read that right?

24      A.   Yes, ma'am.

25      Q.   And if we go to the second page, at the bottom it
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1 says, The role of the police is to resolve problems through the

2 enforcement of laws.

3                Did I read that correctly?

4                MS. AZADEH:  Objection, form.

5      A.   Yes, that's what it says.

6      Q.   (BY MS. FERRARO)  So is one of the roles of the

7 Houston Police Department to enforce the law?

8                MS. AZADEH:  Objection.  Exceeds the scope of

9 the topics noticed.  And any answer should not be considered on

10 behalf of the City.

11                MS. FERRARO:  And we object to that objection.

12      Q.   (BY MS. FERRARO)  You can answer.

13      A.   Again, I think we're going to have to discuss the

14 meaning of the word "enforce."  In a colloquial sense, this

15 being law enforcement, the role of the police is to resolve

16 problems through the enforcement of law.

17                However, in the legally-operative sense, we are

18 not the ones that enforce it, per se.  We are actually -- if we

19 were to be a little more precise with this language, we would

20 be saying that we investigate, resolve problems through the

21 investigations of laws, the detention of persons, and then the

22 bringing them to the proper parties for, per se, enforcement.

23      Q.   So when you say the detention of parties, what do you

24 mean?

25      A.   As part of an investigation into potential violation
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1 of crime, Texas peace officers have the ability to temporarily

2 detain persons.  And if charges are accepted and they become

3 arrested, they -- we have the authority to then transport them

4 over to a location where they can eventually see a magistrate.

5      Q.   Is it the role of the Houston Police Department to

6 detain individuals for potential violations of the Texas Penal

7 Code?

8                MS. AZADEH:  Objection, form.

9      A.   We can investigate violations of the Texas Penal

10 Code, yes, and that may result in the detention of persons.

11      Q.   (BY MS. FERRARO)  Okay.  So let's go to Tab 3.  For

12 purposes of this deposition can mark as Exhibit 3.

13                Do you recognize this document?

14      A.   Yes, ma'am.

15      Q.   Is this a General Order of the Houston Police

16 Department such like the one we mentioned -- like the ones we

17 mentioned previously?

18      A.   Yes, ma'am.

19      Q.   And you said the General Orders of the police

20 department are the rule book for officers within the Houston

21 Police Department?

22                MS. AZADEH:  Objection, form.

23      A.   The General Orders are an internal document intended

24 to provide officers with notice as to the expectations of the

25 Department and the expectations regarding their conduct as well
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1 as specific instructions on how to deal with certain

2 situations.

3      Q.   (BY MS. FERRARO)  You mentioned expectations of their

4 conduct.  What -- are those expectations that they generally

5 follow these General Orders in the course of their duties?

6                MS. AZADEH:  Objection, form.

7      A.   It is our expectation that people will follow our

8 General Orders as if they've been given to them by the chief of

9 police.

10      Q.   (BY MS. FERRARO)  And, in fact, are they given to

11 them by the chief of police?

12      A.   The chief of police is the authority that -- that

13 signs off on them and sends them out.  They are signed by the

14 chief of police at the end.  So, yes, they come from the chief

15 of police.

16      Q.   And are police officers within the Houston Police

17 Department required to read these General Orders?

18                MS. AZADEH:  Objection, form.

19      A.   Yes.

20      Q.   (BY MS. FERRARO)  Are they required to understand

21 these General Orders?

22                MS. AZADEH:  Objection, form.

23      A.   They're required to read and follow the General

24 Orders.  The question of understanding, I believe, would

25 require some degree of speculation.
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1      Q.   (BY MS. FERRARO)  Sure.  So this particular order

2 says, This General Order applies to classified employees only.

3                Do you see that?  The last line under Policy.

4      A.   Yes, ma'am.

5      Q.   What are classified employees?

6      A.   In the context of the General Orders, they mean peace

7 officers, specifically peace officers employed by the Houston

8 Police Department.

9      Q.   Okay.  So let's go to the bottom of this page.

10 You'll see under Jurisdiction, it says, Officers may exercise

11 full police -- full police powers within the city limits of

12 Houston.

13                What are full police powers?

14                MS. AZADEH:  Objection, form.

15      A.   Police powers are the powers that are granted to us

16 by the laws of the State of Texas that are granted to peace

17 officers.  I believe that they are laid out in the Occupations

18 Code and the Code of Criminal Procedure.

19      Q.   (BY MS. FERRARO)  Do police powers include arresting

20 individuals for violation of the Texas Penal Code?

21                MS. AZADEH:  Objection, form.

22      A.   Again, we'll have to discuss the definition of the

23 term "arrest."  What do you mean by "arrest" in this -- the

24 context of the question?

25      Q.   (BY MS. FERRARO)  Why don't I ask you.  What do you
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1 understand the term "arrest" to mean?

2      A.   So in common usage in the colloquial, arrest is

3 the -- the entire process of the investigation, all the way to

4 the -- through the detention to the point where there will be

5 charges against them to the point where they're transported.

6 That's the colloquial usage, which is the usage that's used

7 here in this General Order.

8                However, I would like to distinguish that from

9 the legally operative term of "arrest," which is distinct from

10 the manner in which it is used here.  Legally operative, the

11 term "arrest" is a specific point in which they have -- the

12 investigation has been -- proceeded to a point where they are

13 now charged with violation of the Texas Penal Code or another

14 violation -- another statute of Texas law.

15      Q.   So in your understanding, the legally-operative term

16 of "arrest" is -- involves charges for violation of the Texas

17 Penal Code?

18                MS. AZADEH:  Objection, form.

19      Q.   (BY MS. FERRARO)  I'm just trying to clarify.

20      A.   The legally-operative term, yes.

21      Q.   Okay.

22      A.   Not the colloquial term necessarily.

23      Q.   So the colloquial term that you're using for "arrest"

24 is the term that's used in this General Order, correct?  Is

25 that what you said?

Case 4:20-cv-03081   Document 168-8   Filed on 12/05/22 in TXSD   Page 12 of 12



 
 

 
 
 

EXHIBIT H 

Case 4:20-cv-03081   Document 168-9   Filed on 12/05/22 in TXSD   Page 1 of 5



Case 4:20-cv-03081   Document 168-9   Filed on 12/05/22 in TXSD   Page 2 of 5



Case 4:20-cv-03081   Document 168-9   Filed on 12/05/22 in TXSD   Page 3 of 5



Case 4:20-cv-03081   Document 168-9   Filed on 12/05/22 in TXSD   Page 4 of 5



8/8/22, 11:40 AM HPD Mission Statement

https://www.houstontx.gov/police/mission.htm 4/4

Case 4:20-cv-03081   Document 168-9   Filed on 12/05/22 in TXSD   Page 5 of 5



 
 

 
 
 

EXHIBIT I 

Case 4:20-cv-03081   Document 168-10   Filed on 12/05/22 in TXSD   Page 1 of 15



(800) 745-1101
Worldwide Court Reporters, Inc.

Page 1

           IN THE UNITED STATES DISTRICT COURT
            FOR THE SOUTHERN DISTRICT OF TEXAS
                     HOUSTON DIVISION
BAY AREA UNITARIAN     :
UNIVERSALIST CHURCH;   :
DRINK HOUSTON BETTER,  :
L.L.C., d/b/a ANTIDOTE :
COFFEE; PERK YOU       :
LATER, L.L.C.,         :
                       :
         Plaintiffs,   :
                       :
VS.                    : CIVIL ACTION NO. 4:20-cv-3081
                       :
KIM OGG, District      :
Attorney for Harris    :
County, in her official:
capacity; ED GONZALEZ, :
County Sheriff for     :
Harris County, in his  :
official capacity; PETE:
BACON, Acting Chief of :
Police for the Webster :
Police Department, in  :
his official capacity; :
TROY FINNER, Chief of  :
the Houston Police     :
Department, in his     :
official capacity,     :
                       :
         Defendants.   :

         ****************************************
             ORAL AND 30(b)(6) DEPOSITION OF
                      HARRIS COUNTY
                      BY AND THROUGH
                     MICHELLE WILHELM
                     AUGUST 24, 2022
         ****************************************

         ORAL AND 30(b)(6) DEPOSITION OF HARRIS COUNTY
BY AND THROUGH OF MICHELLE WILHELM, produced as a
witness at the instance of the Plaintiffs, and duly
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1 sworn, was taken in the above-styled and numbered cause

2 on August 24, 2022, from 9:09 a.m. to 11:43 a.m., via

3 Zoom videoconference, before PHYLLIS WALTZ, RMR, CRR,

4 CRC, Texas CSR, TCRR, Louisiana CCR, in and for the

5 State of Texas, recorded by machine shorthand, pursuant

6 to the Federal Rules of Civil Procedure and the

7 provisions stated on the record or attached hereto; that

8 the deposition shall be read and signed before any

9 Notary Public.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                   A P P E A R A N C E S
2
3 COUNSEL FOR PLAINTIFFS:

         Ms. Calland M. Ferraro
4          JONES DAY

         717 Texas, Suite 3300
5          Houston, Texas  77002

         Tel:  (832) 239-3860
6          Fax:  (832) 239-3600

         E-mail:  cferraro@jonesday.com
7

              AND
8

         Ms. Lesley Roe
9          Ms. Charlotte Taylor

         JONES DAY
10          51 Louisiana Avenue, N.W.

         Washington, D.C.  20001
11          Tel:  (202) 879-3939

         Fax:  (202) 626-1700
12          E-mail:  ctaylor@jonesday.com
13

COUNSEL FOR DEFENDANTS HARRIS COUNTY D.A. KIM OGG and
14 COUNTY SHERIFF ED GONZALEZ:

         Mr. Matthew Miller
15          Ms. Heena Kepadia

         Mr. Stephen Nichols
16          Ms. Meagan Therese Scott

         HARRIS COUNTY ATTORNEY'S OFFICE
17          1019 Congress Street, Suite 1519

         Houston, Texas  77002
18          Tel:  (713) 274-5390

         E-mail:  heena.kepadia@harriscountytx.gov
19
20 COUNSEL FOR DEFENDANT CITY OF WEBSTER THROUGH ACTING

CHIEF PETER BACON:
21          Mr. Justin C. Pfeiffer

         LEWIS BRISBOIS BISGAARD SMITH, L.L.P.
22          24 Greenway Plaza, Suite 1400

         Houston, Texas  77046
23          Tel:  (713) 659-6767

         E-mail:  justin.pfeiffer@lewisbrisbois.com
24
25
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1             A P P E A R A N C E S (Continued)
2

3 COUNSEL FOR DEFENDANT CITY OF HOUSTON THROUGH TROY

FINNER:
4          Ms. Melissa Azadeh

         Senior Assistant City Attorney
5          CITY OF HOUSTON LEGAL DEPARTMENT

         P.O. Box 368
6          Houston, Texas  77002-0368

         Tel:  (832) 393-6270
7          E-mail:  melissa.azadeh@houstontx.gov
8

VIDEOGRAPHER:
9          Mr. Zach Thetford
10

ALSO PRESENT:
11          Mr. Pete Bacon
12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                           INDEX
2                                                     PAGE

Appearances  . . . . . . . . . . . . . . . . . . . .   3
3 Stipulations . . . . . . . . . . . . . . . . . . . .  88
4 MICHELLE WILHELM

         Examination by Ms. Taylor  . . . . . . . .    7
5

Signature and changes  . . . . . . . . . . . . . . .  90
6 Reporter's Certificate . . . . . . . . . . . . . . .  92
7                          EXHIBITS
8                                                     PAGE

WILHELM EXHIBIT NO. 1  . . . . . . . . . . . . . . .  19
9          Plaintiffs' Notice of 30(b)(6) Deposition of

         Michelle Wilhelm, five pages
10

WILHELM EXHIBIT NO. 2  . . . . . . . . . . . . . . .  37
11          Penal Code Title 7. Offenses Against

         Property Chapter 30. Burglary and Criminal
12          Trespass, 20 pages
13 WILHELM EXHIBIT NO. 3  . . . . . . . . . . . . . . .  55

         Expert Report of Dawn Jourdan, 12 pages
14

WILHELM EXHIBIT NO. 4  . . . . . . . . . . . . . . .  57
15          Complaint for Declaratory and Injunctive

         Relief, 31 pages
16

WILHELM EXHIBIT NO. 5  . . . . . . . . . . . . . . .  63
17          September 1, 2021 Gun Laws, HCDA000461 -

         HCDA000502
18

WILHELM EXHIBIT NO. 6  . . . . . . . . . . . . . . .  67
19          Texas District & County Attorneys

         Association 2015-2017 Legislative Update,
20          HCDA000503 - HCDA000507
21 WILHELM EXHIBIT NO. 7  . . . . . . . . . . . . . . .  74

         Texas District & County Attorneys
22          Association 2019-2021 Legislative Update,

         HCDA000512 - HCDA000515
23

WILHELM EXHIBIT NO. 8 . . . . . . . . . . . . . . .   80
24          Texas District & County Attorneys

         Association 2021-2023 Legislative Update,
25          HCDA000516 - HCDA000521
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1                MS. AZADEH:  Objection; form.

2      Q.   (BY MS. TAYLOR)  Okay.  How does the case --

3 the case intake process get started?

4      A.   It would be by a communication from law

509:54 enforcement, primarily.

6      Q.   And when law enforcement communicates, they --

7 you mentioned that -- sorry, let me start that question

8 again.

9           What is the content of an initial

1009:55 communication from law enforcement, as a general matter?

11      A.   It would --

12                MR. MILLER:  Objection; form.

13      Q.   (BY MS. TAYLOR)  Can you describe a typical

14 example of an initial communication to the intake

1509:55 department from law enforcement?

16      A.   It would vary, depending on the nature of the

17 call; but, typically, it would be a phone call, as I

18 described earlier, one of two ways, either on scene or

19 follow-up investigation call to present the facts to us

2009:56 as the law enforcement personnel has been made aware or

21 developed the evidence in a conversation to us about

22 what evidence they've gathered.

23      Q.   And what analysis would the Harris County

24 District Attorney's Office perform on the evidence that

2509:56 have been gathered?
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1      A.   Hypothetically, give -- in -- in a phone call

2 wherein an officer presents facts to us, then our

3 determination would be whether or not those facts are

4 sufficient to meet the elements of an offense and

509:56 whether or not it -- that evidence rises to the level

6 sufficient for the arrest and prosecution of an accused,

7 using our prosecutorial discretion.

8      Q.   What do you mean by the term elements of the

9 offense?

1009:57      A.   Every offense has criteria that must be met in

11 order to be prosecuted, in order to be met, and so that

12 you'd have to prove in a prosecution in court, and so

13 each of those elements must have sufficient evidence for

14 us to be able to prove in court.  And as an officer

1509:57 relays evidence to us, we go down a checklist in our

16 mind, given whatever hypothetical offense they're

17 calling about.

18      Q.   And if there -- the officer did not convey to

19 you evidence that would meet one of those elements, what

2009:58 would the next step be?

21      A.   In a hypothetical situation, it may be a

22 conversation about what other evidence we would need,

23 where they're falling short in their presentation.

24 Sometimes it's just a conversation and they have that

2509:58 evidence and they didn't relay it in the initial recount
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1 of what evidence they have.  It may be what -- a

2 conversation about what can be done to develop that

3 evidence.  Maybe they need a subpoena for something,

4 they need a search warrant for something, they need to

509:58 conduct more investigation.  And we will direct that or

6 suggest that as alternatives and in a determination of

7 whether or not they can meet that element of proof.

8      Q.   And if there was sufficient evidence on every

9 element, then what would the next step be?

1009:59      A.   In a hypothetical, the next step would be we

11 would make a determination as applied to the law whether

12 or not, using our prosecutorial discretion, a charge is

13 warranted, and we would accept that charge; and the

14 officer would then proceed with the filing of that

1509:59 charge.

16      Q.   So any prosecutor in your office must

17 understand the elements of crimes in Texas, correct?

18      A.   Every prosecutor in the office must meet their

19 burden of proof in prosecuting a crime sufficient so

2010:00 that evidence exists for each and every element.

21      Q.   To perform -- an Assistant District Attorney

22 working in the intake process must understand the

23 elements of the crimes that -- you know, the crime that

24 they are considering charging; is that correct?

2510:00      A.   You may review a crime in the penal code and
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1      Q.   So if the facts available to the intake, the

2 Assistant District Attorney handling the intake process

3 indicated that the owner had given consent for the

4 person to enter the vehicle, would that prosecutor be

510:04 permitted to move forward with charges for a violation

6 of Section 30.04?

7      A.   A prosecutor would need to be made aware that

8 each and every element, in this instance to include

9 effective consent -- without effective consent had been

1010:04 met and made, based on the evidence, in order to

11 consider charging a particular person with that -- with

12 that offense.

13      Q.   So if there were evidence -- if there were no

14 evidence of the lack of consent, they would not be

1510:05 permitted to consider a charge?

16      A.   If there was no -- if there was no evidence

17 regarding consent or the lack thereof presented to the

18 D.A., the D.A. at that time would not accept a charge,

19 and may direct further investigation or may decline a

2010:05 charge.

21      Q.   Thank you.  Okay.  Let's look at

22 Section 30.06, which is on Page 13 of the same exhibit.

23 Begins at the bottom of Page 13.

24           Can you tell us the name of the crime defined

2510:05 by Section 30.06?
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1      A.   It is "TRESPASS BY LICENSE HOLDER WITH A

2 CONCEALED HANDGUN."

3      Q.   And can you tell me how this crime is defined

4 by the statute?

510:06      A.   A license holder commits an offense if the

6 license holder:

7           (1) carries a concealed handgun under the

8 authority of Subchapter H, Chapter 411, of the

9 Government Code, on property of another without

1010:06 effective consent; and

11           (2) received notice that entry on the property

12 by a license holder with a concealed handgun was

13 forbidden.

14      Q.   Thank you.  So is one element of that crime

1510:06 that a person must carry a concealed handgun on the

16 property of another?

17      A.   Yes.

18      Q.   And is another element of that crime that the

19 handgun must be carried under the authority of

2010:07 chapter -- Subchapter H, Chapter 411 of the Texas

21 Government Code?

22      A.   Yes, that the handgun must be carried pursuant

23 to that section of the Government Code.

24      Q.   And is another element that the -- sorry, let

2510:07 me start over.
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1           Is another element that the handgun be carried

2 on the property of the owner without the owner's

3 "confective" -- effective consent?

4      A.   It is.

510:07      Q.   And is the last element that the person must

6 have received notice that entry on the property by a

7 license holder with a concealed handgun was forbidden?

8      A.   It is.

9      Q.   So let's say, again, if one of those elements

1010:07 were missing, would the Assistant District Attorney move

11 forward with charging a 30.06 offense in the intake

12 process?

13      A.   Was your question if one of those elements was

14 missing?

1510:08      Q.   Correct.

16      A.   If not all of the elements are met based on

17 the evidence, as applied to the law, the prosecutor

18 would not proceed at that time with the prosecution and

19 may direct further investigation in this hypothetical or

2010:08 may decline the charge at that time, based on the

21 evidence as provided by the officer relaying them.

22      Q.   Just -- I had a -- your screen froze for me.

23 Am I the only one who had that issue in that answer?

24                THE REPORTER:  I heard the answer just

2510:09 fine.
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1                MS. TAYLOR:  Do you mind reading it back

2 to me, Ms. Waltz?

3                THE REPORTER:  Sure.

4                (The last answer was read by the

510:10                 reporter.)

6                MS. TAYLOR:  Thank you.

7      Q.   (BY MS. TAYLOR)  So if the person never

8 received notice that entry with a concealed handgun was

9 forbidden, would the prosecutor in your office be

1010:10 permitted to charge the individual with a violation of

11 Section 30.06?

12      A.   In the hypothetical one of the elements of the

13 offense of 30.06 is effect- -- without effective

14 consent, and if that element is not met, a prosecutor

1510:10 would not proceed with the prosecution at that time with

16 the acceptance of charges and would direct further

17 investigation or may decline charges if that evidence

18 doesn't exist, as relayed by the officer.

19      Q.   Thank you.

2010:10           So that speaks to the element of entering

21 without effective consent.  Under 30.06 (a)(2), there is

22 also a requirement that the license holder receive

23 notice that entry on the property by a license holder

24 with a concealed handgun was forbidden.  And we

2510:11 discussed previously that that notice requirement is
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1 another element of the crime.  So if the person never

2 received notice that entry was forbidden, would the

3 prosecutor be permitted to charge the individual with a

4 violation of 30.06?

510:11      A.   In this hypothetical, the facts are that,

6 as -- as you are relaying, that no notice was given,

7 that's an element of the offense, a prosecutor would

8 then either direct further investigation or decline

9 charges based on the known evidence as relayed by the

1010:12 officer at that time.

11      Q.   Thank you.

12           Section 30.06 defines notice; is that correct?

13      A.   It does.

14      Q.   Can you read out loud the subsection where it

1510:12 defines notice, please?

16      A.   "For purposes of this section, a person

17 receives notice if the owner of the property or someone

18 with apparent authority to act for the owner provides

19 notice to the person by oral or written communication."

2010:12      Q.   And does Section 30.06 define written

21 communication?

22      A.   It does.

23      Q.   Can you please read out loud how it defines

24 written communication?

2510:12      A.   "'Written communication' means:
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1           "(A) a card or other document on which is

2 written language identical to the following:  'Pursuant

3 to Section 30.06, Penal Code (trespass by license holder

4 with a concealed handgun), a person licensed under

510:13 Subchapter H, Chapter 411, Government Code (handgun

6 licensing law), may not enter this property with a

7 concealed handgun'; or

8           "(B) a sign posted on the property that:

9           "(i) includes the language described by

1010:13 Paragraph (A) in both English and Spanish;

11           "(ii) appears in contrasting colors with block

12 letters at least one inch in height; and.

13           (iii) is displayed in a conspicuous manner

14 clearly visible to the public."

1510:13      Q.   Thank you.  So in order for a prosecutor in

16 your office to assess whether an individual has

17 committed a crime under Section 30.06, would the

18 prosecutor have to assess whether the individual

19 received notice as defined by the statute?

2010:14      A.   Yes, whether there -- the offender received

21 personal, oral, or written communication.

22      Q.   And if the notice was written, would the

23 prosecutor have to assess whether the written

24 communication met the statutory requirements?

2510:14      A.   Yes.
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