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DECLARATION OF MICHAEL MARRON 

 I, Michael Marron, declare the following:  

1. I am an attorney at law duly licensed to practice in all of the Courts of the State of New 

York, admitted pro hac vice to appear in this case, Senior Counsel with the law firm of Greenspoon 

Marder LLP, and counsel of record for Defendants Polymer80, Inc., David Borges, and Loran Kelley.  

2. I have personal knowledge of the matters set forth herein and, if called as a witness, 

could and would competently testify thereto.  

3. Attached as EXHIBIT A is a true and correct copy of the Declaration of Loran Kelley, 

executed for use in this action.  

4. Attached as EXHIBIT B is a true and correct copy of pertinent portions of the 

transcript of the deposition of Loran Kelley, taken in this action.  

5. Attached as EXHIBIT C is a true and correct copy of pertinent portions of the 

transcript of the deposition of David Borges, taken in this action.  

6. Attached as EXHIBIT D is a true and correct copy of Plaintiff’s Complaint for 

Injunctive Relief, Statutory Penalties, and Abatement for Violations of Bus. & Prof. Code Section 

17200 and Public Nuisance, filed in this action.  

7. Attached as EXHIBIT E is a true and correct copy of pertinent portions of the 

transcript of the deposition of Dan McCalmon, Volume I, taken in this action.  

8. Attached as EXHIBIT F are true and correct copies of the ATF’s Determination Letter 

and Polymer80’s Submission Letter regarding the Polymer80 PF940C product.  

9. Attached as EXHIBIT G is a true and correct copy of the Cooperation Agreement 

between Polymer80 and the United States Attorney’s Office for the Central District of California.  

10. Attached as EXHIBIT H is a true and correct copy of Plaintiff’s Responses and 

Objections to Defendant Polymer80, Inc.’s Special Interrogatories, Set One, served in this action. 

11. Attached as EXHIBIT I is a true and correct copy of Letter from State Attorneys 

General to Hon. Merrick Garland, Comment on Proposed Rule entitled “Definition of ‘Frame or 

Receiver’ and Identification of Firearms”; Docket No. ATF 2021R–05 (86 Fed. Reg. 27,720 (May, 

21, 2021)) (Aug. 19, 2021).  
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DECLARATION OF MICHAEL MARRON 

12. Attached as EXHIBIT J is a true and correct copy of Press Release of Hon. Rob Bonta,

Attorney General Bonta Applauds Biden Administration Effort to Regulate Ghost Guns (Aug. 19, 

2021).  

13. Attached as EXHIBIT K is a true and correct copy of Defendants’ Supplemental

Responses and Objections to Plaintiff the People of the State of California’s Fourth Set of Special 

Interrogatories to Defendants, served in this action.  

14. Attached as EXHIBIT L is a true and correct copy of Polymer80’s announcement of

“Polymer80 Product Changes in Accordance with ATF Final Rule,” written by Stephanie S. Hickey 

and published on August 29, 2022.  

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and that this declaration was executed this 16th of March 2023, in New York City, 

New York. 

DATED: March 16, 2023 GREENSPOON MARDER LLP 

By: 
Michael Marron 

Attorney for Defendants Polymer80, Inc., David 
Borges, and Loran Kelley 
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DECLARATION OF MICHAEL MARRON 

PROOF OF SERVICE 

The People of The State of California vs. Polymer80, Inc., David Borges, Loran Kelley 

Case No. 21STCV06257 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  

FOR THE COUNTY OF LOS ANGELES 

 

 I am employed in the County of Jefferson, State of Alabama. I am over the age of eighteen 

years and not a party to this action. My business address is 1819 5th Avenue N, Birmingham, AL 

35203. On March 16, 2023, I served true and correct copies of the following document(s) described 

as DECLARATION OF MICHAEL MARRON IN SUPPORT OF DEFENDANTS’ MOTION 

FOR SUMMARY JUDGMENT OR, IN THE ALTERNATIVE, FOR SUMMARY 

ADJUDICATION on the interested parties in this action as follows:  

 

SEE ATTACHED SERVICE LIST 

 

BY E-MAIL OR ELECTRONIC TRANSMISSION: Based on a court order or an 

agreement of the parties to accept service by e-mail or electronic transmission, I caused the 

document(s) to be sent from e-mail address clamar@bradley.com to the persons at the e-mail addresses 

listed in the Service List. I did not receive, within a reasonable time after the transmission, any 

electronic message or other indication that the transmission unsuccessful.  

 

 I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct.  

 

 Executed on March 16, 2023, at Birmingham, Alabama. 

 

 

/s/ W. Chadwick Lamar, Jr. 

W. Chadwick Lamar, Jr. 
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SERVICE LIST 
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I. Loran Kelley. declare the following: 

1. I am one of the founders of Polymer80, Inc. ("Polymer80"), a part-owner of Polymer80, 

and Polymer80's President and Chief Executive Officer. 

2. I have personal knowledge of the matters contained herein and, if called as a witness. 

could and would competently testify as follows. 

3. Polymer80 is a Nevada-based company that designs, manufactures, markets, and 

distributes firearms. non-firearm products, and other innovative components and accessories. 

Polymer80 has held a Federal Firearms License to conduct business as a manufacturer and dealer of 

9 firearms since 2016. 

4. David Borges and I co-founded Polymer80 in 2013. Borges was a part owner of 10 

11 Polymer80 from early 2013 until October 2021. He served as the company's Chief Executive Officer 

12 and Chief Financial Officer during his tenure of co-ownership and involvement with Polymer80. 

5. At the heart of Polymer80"s business is the aim to allow customers to participate in the 13 

14 build process of creating a constitutionally protected instrument, thereby practicing the longstanding 

15| American tradition of creating those instruments. In doing so, Polymer80 has always strived to help 

16 law-abiding citizens enjoy and engage their Second Amendment freedoms within the confines of the 

17 law. Polymer80's customers are do-it-yourself hobbyists who appreciate the challenge of 

18 manufacturing their own finished products. 

6. Polymer80 is and has been the industry leader in the design. manufacture, and 19 

distribution of frame and receiver blanks, jigs, and associated parts kits. As relevant to this lawsuit. 20 

21 Polymer80 has developed and sold three general categories of products. 

22 
7. First, Polymer80 has developed and sold untinished frames and receivers, i.e., the part 

of a pistol or rifle which houses the hammer, bolt or breechblock, and firing mechanism and to which 
23 

24 the slide or the barrel and stock are assembled. Unfinished frames and receivers are untinished because 

each lacks (1) drilling, cutting, and machining in necessary places such that the produet is unable to 
25 

accept other components as-sold; and (2) other components, tools, and equipnment necessary to 
26 

machine the product into a functional Irame or receiver. Arned with the necessary equipment, tools, 
27 

components, and know-how, a customer could potentially machine an unlinished frame into 
28 
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functional fiame in around 30 minutes to an hour of workmanship: an unfinished receiver would take 

somew hat longer: and complete manufacture of a functional weapon would take longer still, about 

two to three hours. A finished frame or receiver could then be uscd as part of a pistol or rifle. 

8. Second. Polymer80 has developed and sold unfinished frame and receiver kits. Some 

kits, such as the PF940V2 pistol frame kit, contained an unfinished frame or receiver along with other 

components (such as a serialization plate., locking block rail system, rear rail module, and pins) and 

machining tools (such as a jig. drill bits, and end mill) that are used in the machining process. As of 

August 2022. Polymer80 no longer offered the jig, the attachment that aligned the product for drilling. 

or drill bits with its kits. Armed with the necessary equipment, tools, components, and know-how,a 

10 customer could potentially machine an unfinished frame into a functional frame in around 30 minutes 

11 to an hour of workmanship; an unfinished receiver would take longer; and complete manufacture of a 

12 functional weapon would take longer still. These kits did not include any other components necessary 

13 to assemble a functional weapon. A finished frame or receiver could then be used a part of a pistol or 

14 rifle. 

9. In 2019 and 2020, Polymer80 developed and sold a pistol kit known as a "Buy Build 15 

16 Shoot kit. This product came with an unfinished-frame kit and other components and tools that, with 

17 additional machining, equipment, and effort, could be used to build a functional weapon. Polymer80 

18 stopped marketing and selling this product around December 2020. In addition, Polymer80 has entered 

19 a Cooperation Agreement with the United States Attorney's Office for the Central District of 

20 California. In that agreement, Polymer80 agreed that, between the USAO and Polymer80. Buy Build 

Shoot kits and "similar combinations of parts from which a complete firearm can be assembled.. . 

are to be classified and considered as "firearms' and "handguns' as those terms are detined under 22 

federal law and regulations." In response, the USAO agreed to "not prosecute Polymer80. . related 23 

to Polymer80's manufacture and sale of Buy, Build, Shoot firearms kits" on the condition of 24 

Polymer80's "full compliance" with the agreement. Polymer80 is committed to complying with it. 25 

10. Polymer80 has developed and sold other individual components, such as slide 26 

assemblies and magazines, and it has also separately sold machining tools, such as jigs and endmills. 27 

28 on its website. 
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1. No product relevant to this lawsuit could be machined and assembled into a functional 

weapon without additional equipment and machining workmanship. 
12. Polymer80 ceased selling all components and kits into California around June 2022 in 

4 response to new California legislation. 

13. Polymer80 deplores the criminal misuse of its products. Polymer80, its past and current 

ofticers, and its employees sympathize with Plaintiff's struggles related to the eriminal misuse of 

firearms and related products by violent offenders, and we unequivocally condemn gun violence and 

the criminal misuse of firearms and related products. 
14. Polymer80 manufactures and distributes firearms components lawfully. Polymer80 has 

always attempted in good faith to comply with federal and state laws that govern firearms and firearms 10 

related products. This includes Polymer80's ceasing sales of unserialized frame and receiver blanks 11 

12 in response to the ATF's new Final Rule effective August 24, 2022, and ceasing all sales of 

13 components into California in response to the California Legislature's enactments governing "firearm 

14 precursor part|s]" that became effective in June 2022. It also includes Polymer80's commitment to 

15 cooperating with federal, state, and local law en forcement investigations and subpoenas related to third 

16 parties misuse of Polymer80 products. 

15. Polymer80 has never sold a product to a person whom Polymer80 or its employees 17 

18 knew planned to misuse that product in an act of gun violence. 

16. Polymer80 does not use, and its practices do not affect, real property in California. 19 

20 I declare under penalty of perjury under the laws of the State of California that the foregoing 
21 is true and correct and that this declaration was executed this 15th of March 2023, in Carson City. 
22 Nevada. 

23 

By an Kej DATED: March 15, 2023 

Loran KetHey 
Presidet and CEO of Polymer80, Inc. 

24 

25 

26 

27 

28 
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EXHIBIT B 



1          SUPERIOR COURT OF THE STATE OF CALIFORNIA

2             IN AND FOR THE COUNTY LOS ANGELES

3

4   THE PEOPLE OF THE STATE OF      )

5   CALIFORNIA,                     )

6                  Plaintiff,       )

7   vs.                             ) Case No. 21STCV06257

8   POLYMER80, INC., etc., et       )

9   al.,                            )

10                  Defendants.      )

  ________________________________)

11

12         VIDEO-RECORDED DEPOSITION OF LORAN KELLEY

13                          VIA ZOOM

14                  Monday, December 12, 2022

15

16         Certain Pages Designated Confidential and

17                 Highly Confidential Herein

18

19   Reported by:

20   Dana Peabody, RDR, CRR, CSR No. 6332

21   Job No. SD 5552801

22

23   PAGES 1 - 289

24   PAGES 123-133, 155-163, 207-238, 267-269 CONFIDENTIAL

25   PAGES 270-276 ARE HIGHLY CONFIDENTIAL

Page 1

Veritext Legal Solutions
866 299-5127



1      A.   I'm president and CEO.

2      Q.   Of Polymer80?

3      A.   Yes.

4      Q.   During the deposition, just to make things

5 move more smoothly, if I use the term the company or       09:16:01

6 P80, will you understand that I'm talking about the

7 defendant in this case Polymer80?

8      A.   Yes.

9      Q.   Okay.  So you're president and, you said, and

10 CEO?                                                       09:16:15

11      A.   And CEO, correct.

12      Q.   CEO.  Okay.  Thank you.  And what

13 responsibilities do you have at P80?

14      A.   Right now as the CEO I set the vision and

15 culture for the business overall to -- if we need          09:16:29

16 financing or financial backing to seek that out, to

17 establish relationships with my peers and vendors in the

18 industry, more or less put a good face forward for

19 the -- for the business professionally and to manage the

20 executives at their level and set the overall tone for     09:16:58

21 the business.

22      Q.   Do you have any role in product development or

23 product design?

24           MR. PORTER:  Object to the form of the

25 question.                                                  09:17:08
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1           MR. SCHWARTZ:  Thanks.

2 BY MR. SCHWARTZ:

3      Q.   Do you -- let me back up for a second.  Who

4 founded Polymer80?

5      A.   Myself and David Borges.                         09:25:25

6      Q.   What year was that?

7      A.   2013.

8      Q.   What were you doing before the founding of

9 Polymer80, professionally in other words?

10      A.   I had another company called Phantom             09:25:37

11 Finishing.  It was a -- Cerakote, which is spelled

12 C-E-R-A-K-O-T-E.  And that was a firearms customization

13 and refinishing more or less.  If you want to put it in

14 crude terms, I painted guns and I did custom paint jobs,

15 camo, whatever, Hello Kitty.  I did that believe it or     09:26:06

16 not (Garbled audio).

17      Q.   Okay.  And by the way, how old are you?

18      A.   I'm 44.  I just turned 44, December 6th.

19      Q.   Happy birthday, belated be it.

20      A.   Thank you.                                       09:26:22

21      Q.   Who owns Polymer80?

22      A.   I own 90 percent of the company.  My mother

23 actually owns ten percent, and my father was a partner.

24 He passed away January 18th of this year.

25      Q.   Okay.  Does Mr. Borges still have -- is he       09:26:33
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1           MR. SCHWARTZ:  All right.  While you're

2 trying to figure that out, let's go off the record.

3 We've been on the record for well over an hour.

4 Let's take a break.

5           THE VIDEOGRAPHER:  We're now going off the     11:26:25

6 record.  The time is 11:26 a.m.

7           (Recess.)

8           THE VIDEOGRAPHER:  We're now back on the

9 record.  The time is 11:42 a.m.

10 BY MR. SCHWARTZ:                                         11:42:23

11      Q.   Okay.  I want to talk for a minute and ask

12 you some questions about the customer experience

13 of -- of buying P80 products, and so let's start

14 with buying them from your website.  Is it correct

15 that there was a period of time when P80 was selling     11:42:44

16 its Buy Build and Shoot kits through its website?

17      A.   Yes.

18      Q.   And for what -- what period of years was

19 that happening?

20      A.   I think 2017 to the beginning of 2020.         11:42:55

21      Q.   And why --

22           (Reporter clarification.)

23           THE WITNESS:  2020.

24 BY MR. SCHWARTZ:

25      Q.   Is there a particular reason why in 2020       11:43:20
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1 the company stopped selling the Buy Build and Shoot

2 kits over the website?

3      A.   There were two reasons.  The first reason

4 was we were out of stock on them for a good six

5 months.  So by default they weren't selling.  After      11:43:32

6 that, we were raided in December 2020 by -- well,

7 raided is a strong word.  We were visited by the ATF

8 in 2020 regarding the Buy Build Shoot kits, and

9 despite the fact that we absolutely disagreed with

10 their accusation or assertion that those were            11:43:53

11 firearms, the BBS kits, to, again, always be above

12 board and remain in compliance, we stopped selling

13 those on our website until that whole issue would

14 have worked out which it was by the new rule.  That

15 was in effect August 24th of this year.                  11:44:18

16      Q.   And has the company resumed selling its

17 Buy Build Shoot kits over its website?

18      A.   No.

19      Q.   Does the company have any present plan to

20 do so?                                                   11:44:33

21      A.   No.

22      Q.   Why not?

23      A.   Because the new rule very specifically

24 describes, you know, how you can and cannot sell a

25 firearm blank, and they specifically call out            11:44:43
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1 including other parts with it under the new rule.

2 So we are in compliance with it, so we would not

3 have a need or waste any time on trying to create

4 another (Garbled audio).

5      Q.   Okay.  I was talking about Buy Build Shoot     11:45:00

6 kits.  What about other products that aren't kits;

7 in other words, was there a period of time during

8 which the company was selling frames, receivers,

9 frames or receivers, through its website?

10      A.   Unserialized blanks, yes.                      11:45:19

11      Q.   Okay.  So when you -- let's make sure I'm

12 using the right term.  When you say unserialized

13 blanks, what -- can you elaborate on what you're

14 describing there?

15      A.   A blank is what would be called a frame        11:45:31

16 that is not considered a firearm by the ATF.

17      Q.   Okay.  And has there been a period of time

18 during which the company has sold unserialized

19 blanks on its website?

20      A.   Yes.                                           11:45:48

21      Q.   What period of time is that?

22      A.   Its entire existence up until about three

23 months ago.

24      Q.   Why did the company stop selling those

25 approximately three months ago?                          11:46:02
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1 be a dealer of ours, so no.

2 BY MR. SCHWARTZ:

3      Q.   All right.  Are any of your products

4 offered either directly or through dealers or other

5 intermediaries for sale in California as of today?       11:48:58

6      A.   I would imagine that there are.  I don't

7 know for sure directly in that there are products

8 that we have that are still legal in California.

9 Polymer80 itself does not sell into California.

10      Q.   Okay.  But do any of your -- do you have       11:49:17

11 any dealers that -- Polymer80 -- start again.

12           Does Polymer80 have any dealers who

13 sell -- who currently sell any Polymer80 products to

14 people in California, either they walk into a

15 federally licensed store or through some other           11:49:36

16 means?

17      A.   I don't think so.  To the best of my

18 knowledge, no.

19      Q.   And did there -- oh, sorry.  Go ahead.

20      A.   I mean -- I mean that being it's very          11:49:47

21 possible there's a dealer out there somewhere that's

22 selling some sort of P80 branded product in

23 California.  That's a possibility.  I am not aware

24 of any.

25      Q.   And when -- how far back in time did           11:50:00
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1 that -- not an artful question, but did that -- like

2 when would you say that cutoff of sales into

3 California through any dealers started?

4      A.   I don't know the exact time.  I know that

5 California changed its laws again, and I believe         11:50:24

6 it's specifically -- and I don't know it exactly,

7 but I think it's having to do with basically any

8 part for a firearm the State of California basically

9 treats like it is a firearm is the gist of that

10 rule.  Whenever that law came into effect, I believe     11:50:43

11 is when Polymer80 just said we're not selling

12 anything in California out of an abundance of

13 caution to be compliant.  So we have several areas

14 of the country we do not sell or ship to.  And

15 California is one of those verboten states.              11:51:03

16      Q.   And does that include also not selling

17 product to licensed dealers in California even if

18 those dealers want your products to sell to

19 customers located outside of California?

20      A.   I'm not aware of that being a thing.  I        11:51:19

21 don't think that's a thing.  It could be.  I don't

22 think so.  I guess that's the best I could answer.

23 I don't think so.

24      Q.   All right.  Okay.  When was the last time

25 Polymer80 shipped a build -- a Buy Build and Shoot       11:51:41
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1 possessing firearms?

2      A.   No.

3      Q.   Why not?

4      A.   A lot of reasons.  We went over the

5 numbers of frames and products we shipped out over       12:07:18

6 the years.  Quite a few products are out there.

7           I do not want in my answer to diminish in

8 any way the impact on the individuals involved in

9 those particular specific instances.  I deplore that

10 behavior; I deplore the outcome of that kind of          12:07:38

11 thing.  I just want to be very clear.

12           But on the scale of what we shipped out

13 and what's actually happening, it is such a small --

14 under one percent number of this thing happening.

15 It is by no means an epidemic.  It is by no means a      12:08:03

16 pervasive problem, number one.

17           Number two, I have no idea how or where

18 these actors got their product from and these exact

19 same types of crimes are committed daily by a much,

20 much larger percentage and number of what would be       12:08:23

21 considered legally purchased firearms with serial

22 numbers.  Either they're stolen or the bad actor has

23 just turned bad out of nowhere.

24           So there's -- there's not a lot of policy

25 making Polymer80 can do directly that would actually     12:08:43
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1      Q.   How many times have you done that?

2      A.   I honestly don't know.  A lot of different

3 times.  Many times.

4      Q.   Any more than five times?

5      A.   Yes.                                           14:00:20

6      Q.   Okay.  And what tools does someone need to

7 have in order to complete or to build a finished

8 firearm from a BBS kit?

9      A.   Well, a fully finished, properly

10 functioning firearm from a BBS kit, you need a drill     14:00:35

11 press, a hand drill, drill bits, sandpaper, Dremel,

12 the armorer's tools such as punches and hammers, a

13 cross vice for your drill press, probably again,

14 proper measurement tools like calipers.  All of

15 those things would be ideal tools to properly finish     14:01:04

16 a functioning firearm.

17      Q.   When Polymer80 was in the business of

18 selling BBS kits to people residing in California,

19 either through the website or through your dealer

20 network, how long did you contemplate it would take      14:01:25

21 or expect it would take a consumer, a typical

22 consumer, to build one into a functioning --

23 properly functioning firearm?

24           MR. PORTER:  I object to the form of the

25 question.  Are you asking him his personal opinion       14:01:38
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1 of how long he thinks it should take someone?

2           MR. SCHWARTZ:  Close to it.  I'm asking

3 him during that period of time what was his

4 expectation as to how long it would take a typical

5 consumer to -- to turn the kit into a                    14:01:55

6 functioning -- properly functioning firearm.

7           MR. PORTER:  Go ahead and answer, if you

8 know.

9           THE WITNESS:  Two to three hours.

10 BY MR. SCHWARTZ:                                         14:02:07

11      Q.   And is it true that you expected -- this

12 again is during the period of time when P80 was

13 selling kits to California purchasers either through

14 the dealer network or on the website -- did you

15 expect that some of the -- the purchasers were going     14:02:27

16 to be completing the assembly and complete -- finish

17 process in their homes?

18      A.   Yes.

19      Q.   And is it correct that during this period

20 of time P80 delivered the BBS kits and its frames        14:02:44

21 and receivers to residential addresses in

22 California?

23      A.   Yes.

24      Q.   Okay.  Now, you were also talking about a

25 period of time when you sold frames, receivers, and      14:03:06

Page 139

Veritext Legal Solutions
866 299-5127



1 BBS kits to dealers in California.  Was it -- was it

2 your expectation that those dealers would in turn

3 sell those things, those products, to California

4 residents?

5      A.   Yes.                                           14:03:22

6      Q.   And did you expect that at least some of

7 those California residents would assemble the P80

8 products into fully functioning firearms in

9 California?

10      A.   Yes.                                           14:03:38

11      Q.   Are you aware of any instances when a

12 California resident -- that sounds too legal.  Are

13 you aware of any incidences in which a person in

14 California contacted P80 for assistance in

15 assembling one of its BBS kits or other products?        14:03:57

16      A.   Of particular specific instances I would

17 say I'm not aware, but I am aware that that did

18 happen.

19      Q.   Okay.  And are you aware -- start again.

20           So, again, during the period of time when      14:04:22

21 P80 was selling BBS kits, frames, receivers, and

22 other parts into California, can you tell me what

23 the difference would be in the finished product, the

24 finished firearm, between the P80 product and

25 a -- if the consumer had instead had purchased a         14:04:47
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1 question is going to be -- or my first question is

2 going to be have you seen this before?

3      A.   Yes.

4      Q.   Okay.  When did you first become aware of

5 California Penal Code Section 29180?                     15:46:15

6      A.   I would say around 2015-ish, 2016.

7      Q.   Okay.  That's all for that.  Actually, I

8 do want to ask you one question about that.

9      A.   Uh-huh.

10      Q.   Let's go to section -- if you look at          15:46:38

11 B -- it's on page 2, I believe, of the exhibit, and

12 there's a regulation under paragraph 2.  It's the

13 last sentence.  It says, "If the firearm is

14 manufactured or assembled from polymer plastic, 3.7

15 ounces of material type 17-4 PH stainless steel          15:47:14

16 shall be embedded within the plastic upon

17 fabrication or construction."  Do you see that?

18      A.   I do.

19      Q.   Okay.  You've described many of

20 Polymer80's products as -- as being manufactured         15:47:31

21 from polymer plastic.  Is that correct?

22      A.   Yep.

23      Q.   Does Polymer80 sell products that contain

24 the 3.7 ounces of material type 17-4 PH stainless

25 steel that are embedded in the plastic?                  15:47:56
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1      A.   Nobody does.

2      Q.   Okay.  Is that -- when you say nobody

3 does, you mean nobody who manufacturers guns with --

4 from polymer plastic?

5      A.   Yep, that's correct.                           15:48:07

6      Q.   Okay.

7      A.   It's -- it's not possible.

8      Q.   All right.  And when you say it's -- it's

9 not possible, does that mean also that if -- if you

10 sell a kit to someone who assembles a functioning        15:48:21

11 firearm made of polymer plastic that it -- they in

12 turn, that that customer, in turn are not able to

13 embed 3.7 ounces of stainless steel within the

14 product?

15      A.   It's -- it's a poorly written law with a       15:48:42

16 gross misunderstanding of its invocations.  It is --

17 is referred 3.7 ounces of steel so it can be

18 detected by metal detectors as a whole, meaning

19 including the slide and the barrel and the rails and

20 all that stuff.  When they -- when they made this        15:48:58

21 rule, they didn't really consider that 3.7 ounces --

22 being a quarter of a pound -- doesn't -- the Glocks

23 that the California police officers carry around do

24 not comply with that rule.  It is -- it is a law

25 that doesn't actually work, in any kind of practice      15:49:12
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1 whatsoever.  So it is unreasonable, entirely, to

2 expect anybody to comply with an impossible law that

3 doesn't -- that's not even, A, enforced or make any

4 sense to anybody at all.  That's why I said nobody

5 does, because nobody does.  Glock doesn't.  Sig          15:49:31

6 doesn't.  Ruger doesn't.  Nobody that that law -- if

7 you want to call that -- is it is very poorly worded

8 and that's why it's not even -- I don't want to say

9 too much about it.  It's just not enforced because

10 of that reason.  It's -- and it was pertaining to        15:49:52

11 that when the -- when the gun is finished that the

12 gun should have 3.7 ounces of steel in it, which

13 ours do.  So in the spirit of that law, that it was

14 trying to accomplish, 100 percent doable and 100

15 percent happens, and actually in the spirit of the       15:50:05

16 law, that all of our customers in California at the

17 time we were manufacturing Polymer80s in the firearm

18 were in complete compliance with that law.  So you

19 have to put the law -- that the way it was

20 written -- which is just horrible oversight by the       15:50:19

21 State of California -- the answer is, really, in

22 practicality, the customers of Polymer80 are being

23 100 percent lawful and legal and in compliance with

24 the spirit of that law.  And it's kind of being

25 abused right now to kind of give an impossible           15:50:33
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1 obstacle to companies like mine and others to say

2 that you're not in compliance with the law that

3 actually doesn't work.  So there's a spirit of the

4 law that makes sense.  It's just trying to make it

5 detectable to fire -- to metal detectors, which the      15:50:50

6 Polymer80 is when it's completed.  So it's a -- it's

7 kind of a -- it's a poorly written law that is being

8 used as a -- an inefficient gotcha that I just don't

9 think is going to work.

10           But anyway, I have to kind of be clear on      15:51:07

11 what that law actually says and means because when I

12 say that I look into California law, I don't just

13 read the law.  I understand what the law is about,

14 the spirit of the law, why it exists, and -- that's

15 what that one is about.  So, I'm being a little --       15:51:21

16 long winded to emphasize the point that Polymer80's

17 customers in California, at the time, when they were

18 allowed to produce Polymer80s into firearms, were

19 actually in -- 100 percent in compliance with the

20 spirit of that law.                                      15:51:37

21      Q.   And that's because the finished gun had at

22 least 3.7 ounces of -- of stainless or other steel

23 in it?

24      A.   Yes, it did.

25      Q.   Okay.  All right.  I'm going to take --        15:51:48
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1                    CERTIFICATE

2

3           I, Dana Peabody, a California Certified

4 Shorthand Reporter, do hereby certify:

5           That prior to being examined, the witness

6 in the foregoing proceedings was by me duly sworn to

7 testify to the truth, the whole truth, and nothing

8 but the truth;

9           That said proceedings were taken before me

10 at the time and place therein set forth and were

11 taken down by me in shorthand and thereafter

12 transcribed into typewriting under my direction and

13 supervision;

14           I further certify that I am neither

15 counsel for, nor related to, any party to said

16 proceedings, nor in any way interested in the

17 outcome thereof.

18

19           In witness whereof, I have hereunto

20 subscribed my name at Yuma, Arizona, this 16th day

21 of December, 2022.

22

23

          <%28850,Signature%>

24           Dana Peabody

25           CSR No. 6332
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1 BY MR. KAMDANG:

2      Q.   Okay.

3      A.   That's what's hard about it.

4      Q.   I understand.

5           How would you describe your relationship        09:23:56

6 with Loran Kelley today?

7      A.   It's cordial.

8      Q.   Okay.  We will revisit that, the

9 termination, a couple times over the course of this

10 deposition, but I'm going to move on to some other        09:24:18

11 topics that will be hopefully more general for now.

12           So let's get into it.  What is Polymer80?

13      A.   Well, when I was there, Polymer80 -- I

14 don't know what they're necessarily doing in terms

15 of their strategy today, but when I was there, we         09:24:38

16 were -- we developed both 80 percent products and

17 then also fully serialized pistol products.  80

18 percent products were AR-15, .308, and the

19 Glock-style compact and full size and subcompact

20 frames.                                                   09:25:01

21      Q.   Okay.  So let me unpack a little bit of

22 what you said there.

23           You said when you were there.  What were

24 the dates that you were at Polymer80?

25      A.   In terms of years, 2013, when we founded        09:25:10
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1 the company, early 2013, all the way up till

2 probably October 1st of 2021, so --

3      Q.   Okay.  So let's go back to the

4 period -- and if I asked you a question about a

5 period that relates to a period of time when you          09:25:34

6 were not at Polymer80 and you don't have personal

7 knowledge, could you let me know?

8      A.   Okay.  I'll let you know right now.  I

9 haven't been there since October of 2021 up until

10 today, obviously.                                         09:25:48

11      Q.   Okay.  Thank you.

12           So when was Polymer80 founded?

13      A.   Very early 2013.

14      Q.   And what was your role in the company when

15 you founded it?                                           09:26:03

16      A.   I was a partner with Loran Kelley --

17      Q.   Okay.

18      A.   -- and really established titles at that

19 point.

20      Q.   Could you just tell us the story about          09:26:11

21 how -- well, Polymer80 is a company that you founded

22 with Loran Kelley, correct?

23      A.   Yes.

24      Q.   And could you just generally tell us the

25 story of how the idea of founding Polymer80 came to       09:26:21
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1      Q.   Okay.  So you were on the administrative

2 side.  When did you officially become the CEO of

3 Polymer80?

4      A.   I don't remember.

5      Q.   Was it when you were in California, or was      10:15:33

6 it in Nevada?

7      A.   Probably when I was in California.

8      Q.   Okay.  And what were your roles and

9 responsibilities as the CEO of Polymer80?

10      A.   I handled the accounting -- well, the           10:15:49

11 financial side in total.  Also, generally, you know,

12 the more experienced person, I did much of the

13 product development in working with the engineering

14 and then also the supply chain side of it to get

15 stuff manufactured, engaging with the vendors, and        10:16:11

16 things like that was really the genesis of the role

17 because we had to get things built, so we had to

18 engage with vendors.  We really didn't manufacture

19 anything ourselves.

20      Q.   Did you -- you were also the CFO at             10:16:26

21 Polymer80?

22      A.   Right.

23      Q.   Okay.  And did you become the CFO at the

24 same time you became CEO?

25      A.   Yeah, I believe so.  Just the title was         10:16:38
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1 there, so people knew where to go for the financial

2 stuff.

3      Q.   Okay.  And would it also be fair to say

4 that you were the chief legal officer when you were

5 there?                                                    10:16:52

6      A.   Maybe for a short time, yeah, engaging

7 with the attorneys.  I'm not an attorney, so I'm not

8 going to claim that, but most of the policies and

9 whatnot came from my office, if you will.

10      Q.   Did Polymer80 ever have an official --          10:17:10

11 during your time there, did Polymer80 have an

12 official chief legal officer?

13      A.   No.

14      Q.   Okay.  How did your responsibilities

15 differ from Loren Kelley's job responsibilities?          10:17:33

16      A.   Well, everything I just stated, he didn't

17 do.  So Loran was really in charge of the

18 operational side of the business, so shipping,

19 packing, receiving, making sure the

20 warehouse -- over time, as the company grew, the          10:17:55

21 warehouse had to grow with the business.  Quite

22 large warehouse, so needs a whole operational team

23 to manage that.  That was his responsibility.  He

24 was also on the ground, so facilities management.

25      Q.   Between the two of you, who oversaw the         10:18:07
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                    CERTIFICATE

2

3           I, Dana Peabody, a California Certified

4 Shorthand Reporter, do hereby certify:

5           That prior to being examined, the witness in

6 the foregoing proceedings was by me duly sworn to

7 testify to the truth, the whole truth, and nothing but

8 the truth;

9           That said proceedings were taken before me at

10 the time and place therein set forth and were taken

11 down by me in shorthand and thereafter transcribed into

12 typewriting under my direction and supervision;

13           I further certify that I am neither counsel

14 for, nor related to, any party to said proceedings, nor

15 in any way interested in the outcome thereof.

16

17           In witness whereof, I have hereunto

18 subscribed my name at Yuma, Arizona, this 6th day of

19 January, 2023.

20

21
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22                    Dana Peabody
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INTRODUCTION 

1. In September 2020, in Compton, a man with a felony conviction, armed with a 

weapon bearing no serial number, ambushed and repeatedly shot in the face and head two Los 

Angeles County Sheriff Deputies sitting in their patrol car.  In November 2019, a 16-year old student 

at Saugus High School in Santa Clarita brought to school a weapon bearing no serial number.  He 

shot five of his classmates, killing two before turning his gun on himself.  The disturbing thread that 

connects these horrific acts is the proliferation of “ghost guns”—home-assembled and untraceable 

firearms—to commit an ever-increasing percentage of crime in Los Angeles, and throughout 

California.  The perpetrator of the Compton ambush held in his hand a ghost gun built from 

components sold by Defendant Polymer80, Inc. (“Polymer 80”).  Another ghost gun built from 

Polymer80 components was used during a 2019 home invasion robbery and murder of three persons 

in Glendale, and two ghost guns recovered near the scene of a November 2020 murder in Glendale, 

carried out by members of the Gardena 13 street gang, were built with Polymer80 model PF940C 

components.1   

2. In 2020, LAPD recovered over 700 firearms with Polymer80 components during the 

course of criminal investigations.  Nearly 300 such firearms were recovered from LAPD’s South 

Bureau, which covers south Los Angeles, where the city has experienced a huge uptick in homicides 

and gun crimes over the past few months.2  LAPD reports that the proportion of recovered firearms 

that are ghost guns is increasing.  In other words, more and more, criminals are choosing ghost guns 

to commit crimes.  

3. Defendants sell through their website and a dealer network kits and parts used to 

assemble ghost guns in violation of federal and state law.  By their actions, Defendants are 

 
1   Affidavit of ATF Special Agent Tolliver Hart, In the Matter of the Search of the business and 
Federal Firearms Licensee known as POLYMER80, which is located at 134 Lakes Blvd., Dayton, 
NV 89403, 3:20-mj-123-WGC, ¶¶ 28b, 28d (D. Nev. Dec. 9, 2020) (hereinafter “ATF Affidavit”). 
2   LAPD Sees Dramatic Spike in Number of Shooting Cases, Mostly in South Los Angeles, ABC7 
LOS ANGELES (Jan. 22, 2021), https://abc7.com/shootings-los-angeles-lapd-south/9909185/. 
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undermining law enforcement’s ability to prevent and prosecute the possession and criminal use of 

illegal weapons.  

4. This must end.  By this lawsuit, Plaintiff, the People of the State of California (the 

“People”), by and through Los Angeles City Attorney Michael N. Feuer, bring this action to obtain 

an injunction and other remedies to stem the flow of these untraceable “ghost guns” manufactured 

from kits and components sold by Defendants Polymer80, Loran L. Kelley, Jr. (“Kelley”), and 

David L. Borges (“Borges”) (collectively, “Defendants”).  These particular Defendants are at the 

heart of the crisis.  They sell into California the vast majority of the kits and parts used to assemble 

these illegal and untraceable firearms.  Defendants have violated and are continuing to violate the 

California Unfair Competition Law, Business and Professions Code sections 17200 et seq., and 

California Public Nuisance Law.  

5. Defendants manufacture, advertise, and sell firearm kits and components that enable 

customers to quickly and easily build complete and fully functional weapons, including AR-15 

semi-automatic rifles and Glock-style semi-automatic handguns.  These do-it-yourself firearms are 

commonly known as “ghost guns” because they lack serial numbers and are therefore extremely 

difficult if not impossible for law enforcement to trace when recovered in connection with criminal 

investigations. 

6. Defendants’ sales practices make a mockery of federal and state background check 

laws.  Before completing each sale, Defendants not only fail to conduct formal background checks, 

on information and belief, Defendants ask customers to merely “self-certify” that they do not have 

a felony record.  By doing so, Defendants knowingly flout federal and state law by projecting 

compliance through an utterly ineffective system. 

7. In recent years, nearly 33% of all firearms recovered from criminal investigations 

across California lacked serial numbers.  In the Los Angeles area, the ratio of recovered ghost guns 
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to traditional firearms has been higher, at over 40%.3  In 2020, the number of ghost guns recovered 

by the Los Angeles County Sheriff increased a staggering 50% over the prior year.4  

8. More and more, ghost guns are being used to commit serious crimes.  The Bureau of 

Alcohol, Tobacco, Firearms and Explosives (“ATF”) recently disclosed that approximately 10,000 

ghost guns were recovered by law enforcement agencies across the country in 2019, including 2,700 

in California.5  ATF further reported that Defendants’ “POLYMER80 complete pistols were used 

in hundreds of crimes throughout the United States,” including approximately 15 recovered in 

homicide investigations and eight in robbery investigations in California alone in 2019.   

9. The LAPD believes that those engaging in criminal activity hang on to ghost guns 

longer than they might a serialized firearm, because the guns are not traceable, and therefore cannot 

be linked to the initial buyer or subsequent purchaser.  Thus, there is less of a need to discard the 

gun once used.  As a result, there are likely more ghost guns in circulation in the community than is 

reflected by the number recovered. 

10. The People bring this lawsuit against Polymer80 because Polymer80 is by far the 

largest seller and manufacturer of ghost gun kits and components.  Of approximately 1,475 ghost 

guns seized in 2019 and entered into the ATF’s database of ballistic images, over 86% (1,278) of 

these weapons were assembled from Polymer80 components.  This holds true in Los Angeles, where 

an increasing percentage of firearms recovered by the LAPD in criminal investigations are ghost 

guns, and where of those ghost guns, Polymer80 is the most common component manufacturer. 

11. These numbers have attracted the attention of federal law enforcement officials, 

prompting ATF agents at the end of 2020 to execute a search warrant at Polymer80’s headquarters.  

 
3   Alain Stephens, Ghost Guns Are Everywhere in California, THE TRACE (May 17, 2019), 
https://www.thetrace.org/2019/05/ghost-gun-california-crime/; Brandi Hitt, Ghost Guns’ 
Investigation: Law Enforcement Seeing Unserialized Firearms on Daily Basis in SoCal, ABC7 
LOS ANGELES (January 30, 2020), https://abc7.com/5893043/. 
4   Bill Whitaker, Ghost Guns: The Build-It-Yourself Firearms that Skirt Most Federal Gun Laws 
and Are Virtually Untraceable, 60 MINUTES (May 10, 2020), 
https://www.cbsnews.com/news/ghost-guns-untraceable-weapons-criminal-cases-60-minutes-
2020-05-10/. 
5   ATF Affidavit, ¶ 28b . 
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Polymer80 is now under federal criminal investigation for its sales of all-in-one “Buy Build Shoot 

Kits,” from which purchasers can quickly and easily assemble their own Glock-style semi-automatic 

handguns.   

12. Polymer80’s shipping records show that Defendants shipped approximately 51,800 

items across the United States between January 2019 and October 13, 2020.6  And between July 

2019 and October 10, 2020, Polymer80 shipped at least 1,490 Buy Build Shoot Kits to consumers 

in 46 states, plus the District of Columbia and Puerto Rico.7  California was the most frequent 

destination.  During this period, Defendants shipped at least 202 Buy Build Shoot Kits to California.8  

In addition, the ATF has confirmed that Polymer80 or a reseller sold Buy Build Shoot kits to 

addresses in California where individuals with felony convictions resided.9 

13. Polymer80 further exacerbates the problem with misleading advertising on its 

website, which suggests to customers that the purchase and possession of Polymer80’s kits are 

lawful because they purportedly do not reach the necessary state of manufacture or completion to 

constitute a “firearm” under federal law.10  But Polymer80’s core products—gun building kits that 

are quickly and easily assembled into operable weapons—nonetheless fall under the definition of 

“firearm” under federal law.  And because these products are in fact “firearms” under federal law, 

Polymer80’s business practice of selling them without serial numbers, without conducting 

background checks, and to purchasers residing in a different state, is illegal. 

14. Defendants have also been violating California law by aiding and abetting the 

manufacture of handguns that fail to comply with the safety requirements of California’s Unsafe 

Handgun Act, as well as failing to comply with California’s certification and serial number 

 
6   ATF Affidavit, ¶ 79. 
7   Id. at ¶ 80. 
8   Id. 
9   Id. at ¶ 87. 
10   Polymer80 claims that a specific type of product colloquially called an “80 percent receiver” 
for long guns or an “80 percent frame” for handguns is not a “firearm” under the federal Gun 
Control Act. The 80 percent receiver or frame is a nearly finished firearm receiver or frame, 
although the “80 percent” moniker is an arbitrary term used by sellers that does not in fact connote 
how much work remains to convert the frame or receiver into an operable firearm. 
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requirements.  The ATF has concluded that “manufacturing or assembling a firearm made with 

[Polymer80] pistol frames is unlawful in California.”11 

15. By selling kits and components that purchasers can quickly and easily assemble into 

ghost guns in violation of federal and California law, Defendants are engaging in unlawful business 

practices actionable under Business and Professions Code sections 17200 et seq.  Defendants are 

also engaging in deceptive business practices through misleading advertising, and Polymer80’s sale 

of unserialized firearm kits in violation of federal and California law constitutes unfair competition 

against licensed gun dealers in California who abide by the law.   

16. As a separate issue, by marketing, selling and distributing ghost gun kits to California 

residents without serial numbers, without conducting background checks, and without appropriate 

safety features, Polymer80 has created a public nuisance, resulting in a significant threat to the 

public right of health and safety in public spaces. 

17. The People seek injunctive relief to stop Defendants’ unlawful and deceptive 

business practices.  The People also seek civil penalties to punish Defendants for their past violations 

and to deter similar conduct by them and others.  Finally, the People seek to abate the public nuisance 

caused by Defendants’ business practices. 

PARTIES 

18. Defendant Polymer80, Inc. is a Nevada corporation with its principal place of 

business in Dayton, Nevada.  According to the Nevada Secretary of State’s business entity search, 

Defendant Loran L. Kelley, Jr. is named as President of Polymer80 and Defendant David L. Borges 

is named as Secretary and Treasurer.  Defendants Kelly and Borges are both also co-founders of 

Polymer80. 

19. The People allege that, in addition to acting on its own behalf, all of the acts and 

omissions described in this Complaint by Polymer80 were duly performed by, and attributable to, 

all Defendants, each acting as agent, employee, alter ego, joint enterprise and/or under the direction 

and control of the others, and such acts and omissions were within the scope of such agency, 

 
11   ATF Affidavit, ¶ 87. 
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employment, alter ego, joint enterprise, direction, and/or control.  Any reference in this Complaint 

to any acts of Defendants shall be deemed to be the acts of each Defendant acting individually, 

jointly, or severally.  At all relevant times, each Defendant had knowledge of and agreed to both the 

objectives and course of action, and took the acts described in this Complaint pursuant to such 

agreements, resulting in the unfair and fraudulent acts described herein. 

JURISDICTION AND VENUE  

20. The Court has subject matter jurisdiction over this action pursuant to Article VI, 

section 10 of the California Constitution. 

21. The Court has personal jurisdiction over Defendants as well.  Polymer80 

purposefully avails itself of California markets by intentionally advertising and selling its products 

to California residents, both online and through its network of distributors, including through state-

based distributors, thereby taking advantage of the benefits and privileges of the laws of the state of 

California.  Shipping records obtained by the ATF show that Polymer80 shipped approximately 

9,400 items to customers in California between January 2019 and October 2020, including at least 

202 Buy Build Shoot kits containing all the components necessary for the purchaser to quickly 

assemble a complete and operable firearm. 

22. Defendants Kelley and Borges each own 45% of Polymer80.  They are primarily 

responsible for directing the activity of Polymer80 in the California market, and structured their 

business to knowingly circumvent governing federal and state law applicable to firearms and 

handguns, by opting to design readily-manufactured unserialized guns.  

23. Venue is proper in this Court pursuant to Code of Civil Procedure section 393 

because violations of law that occurred in the City and County of Los Angeles are part of the cause 

upon which the People seek penalties imposed by statute. 
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GENERAL ALLEGATIONS  

II. POLYMER80’S BUSINESS PRACTICES CONTRIBUTE SUBSTANTIALLY TO 

VIOLENT CRIME IN LOS ANGELES 

A. Ghost Guns Have Created a Public Safety Emergency 

24. Pursuant to federal law, a firearm made by a federally licensed manufacturer must 

be engraved with identifying information, including the applicable make and model as well as a 

unique serial number.12  A “ghost gun,” as the term is used throughout this complaint, is a term 

commonly used by law enforcement and others to refer to a firearm that (a) started off as an 

unfinished lower receiver or frame purchased in a kit or separately along with other necessary parts, 

and (b) was assembled by the purchaser into a completed and functional firearm that has no serial 

number.  Because these ghost guns are manufactured and assembled into operable form only upon 

receipt, their components are acquired without a background check, and, once assembled, these 

weapons lack the identifying information critical to law enforcement.13 

25. Typically, when a law enforcement agent recovers a firearm, the agent uses the serial 

number and other required markings to initiate a trace request through the ATF.  The ability to trace 

a firearm to its point of original sale is essential to an investigation; by doing so, law enforcement 

agents can generate leads and identify straw purchasers and firearms traffickers, as well as establish 

whether the weapon traveled in interstate commerce—an element of most federal gun laws.14 

26. The emergence of untraceable firearms, sold for manufacture by consumers as 

component parts and kits in an effort to circumvent federal and state regulation, undermines nearly 

60 years of lawmakers’ efforts to prevent dangerous persons from possessing firearms and to assist 

law enforcement in combating the use of firearms in criminal activity.  

 
12   18 U.S.C. § 923(i); 27 CFR 478.92.  
13   The term “ghost gun” is also sometimes used to describe commercially-available firearms that 
have had their serial numbers removed.  The allegations in this complaint target only those 
unserialized and thus untraceable firearms constructed by the purchaser from component parts, or 
sold by a Federal Firearms License dealer without a serial number in the first place. 
14   See, e.g., 18 U.S.C. § 922.  
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27. Amid spiking rates of violent crime and following several high-profile 

assassinations—including that of President Kennedy by mail-ordered rifle—Congress passed 

landmark legislation in 1968 to assert federal control over the manufacture, distribution, purchase, 

and sale of firearms.  One of the principal aims of the Gun Control Act of 1968 was to stop minors, 

those with prior criminal convictions, and others with dangerous histories from obtaining mail-order 

firearms without federal oversight or regulation.  To achieve this aim, the Act mandates that firearms 

dealers be federally licensed and that every firearm sold by a federally licensed dealer be stamped 

with a serial number to enable law enforcement to trace the origin of the weapon.  The Act was later 

amended to require background checks on all firearm purchases from licensed sellers.  

28. Ghost guns directly undermine the Gun Control Act’s purpose.  They are exceedingly 

difficult to trace.  A finished product comes with no records.  Precisely for this reason, unserialized 

firearm kits and component parts are highly attractive to those involved in criminal activity.  As one 

court has observed, “there would appear to be no compelling reason why a law-abiding citizen 

would prefer an unmarked firearm.  These weapons would then have value primarily for persons 

seeking to use them for illicit purposes.”15  Given that sellers like Polymer80 do not conduct 

background checks, the unserialized firearm kits and component parts are often purchased by or 

otherwise end up in the hands of persons prohibited by the Gun Control Act.  

29. Predictably, ghost guns are appearing at crime scenes with growing frequency.  As 

noted above, the ATF estimates that law enforcement across the United States recovered 

approximately 10,000 ghost guns in 2019, and 2,700 in California alone.16 

B. Polymer80 Is Largely Responsible for the Proliferation of Ghost Guns 

30. As alleged above, law enforcement statistics show that a large percentage of the ghost 

guns recovered at crime scenes were assembled from Polymer80’s products.  

31. Polymer80 sells untraceable firearm kits and components without first conducting 

background checks—foreseeably resulting in sales to persons who cannot legally purchase a 

 
15   United States v. Marzzarella, 614 F.3d 85, 95 (3d Cir. 2010). 
16   ATF Affidavit, ¶ 28b . 
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serialized, traceable weapon from a licensed dealer.  Moreover, Polymer80 misleadingly suggests 

on its website that ATF has concluded that its kits are not firearms, and then illegally ships those 

kits, which can be readily assembled into fully operational firearms, to consumers in California.   

32. On Polymer80’s website, consumers can purchase unfinished lower receivers for 

rifles or unfinished handgun frames, along with other materials necessary to complete the assembly 

of a fully functional firearm, including an AR-15 semi-automatic rifle, a .308 semi-automatic rifle, 

and seven or more types of handguns.17 

33. Polymer80 also offered “Buy, Build, Shoot” kits—which until very recently,18 were 

sold directly by Polymer80 before Polymer80 temporarily ceased sales, and which are still being 

offered for sale by resellers.19  There is nothing that would stop Polymer80 from re-introducing 

these kits into the market.  Polymer80’s website described the kits as “contain[ing] all the necessary 

components to build a complete PF940CTM or PF940v2TM pistol.”20 

 
17   “Unfinished” frames and receivers, as that term is used in this Complaint, are the core 
components of firearms that are solid in certain specified areas—i.e., without drilling or machining 
in those areas—even though they are designed to be and are readily converted into operable 
weapons.  “Unfinished” frames and receivers are colloquially referred to as “80%,” meaning 80% 
complete—although that description is not formally recognized by the ATF and misdescribes their 
completeness. 
18   Polymer80 advertised these kits as recently as December 12, 2020.  See “Polymer80 BBSTM 
Kits,” Polymer80, archived webpage from Dec. 12, 2020, available at 
https://web.archive.org/web/20201212165741/https://www.polymer80.com/pistols/bbskits (last 
visited Feb. 15, 2021).   
19   Although Polymer80’s Buy Build Shoot kits are not currently advertised for sale on 
Polymer80’s own website, they are still being advertised for sale on some resellers’ websites.  See, 
e.g., https://www.armorally.com/shop/polymer80-pf940c-g19-buy-build-shoot-kit/. 
20   Polymer80, archived webpage from Dec. 12, 2020, available at 
https://web.archive.org/web/20201212165927/https://www.polymer80.com/P80-Buy-Build-
Shoot-kit-PF940v2-10-Round-Magazine-Gray (last visited Feb. 15, 2021). 
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34. Figures 1 and 2 below are screenshots of a cached Polymer80 webpage from 

December 11, 2020. 

 

35. In addition to the full Buy Build Shoot kits, Polymer80 advertises and sells frame 

kits for handguns and lower receiver kits for AR-15 and AR-10 style rifles.21  As of February 14, 

2021, Polymer80 was still advertising the sale of these frame kits and lower receiver kits through 

its website.22  Polymer80’s pistol frame kits are sold with a “complete finishing jig and drill bits,” 

and some of Polymer80’s lower receiver kits are advertised as a “COMPLETE, all-inclusive 

package in one price,” with “drill bits and the end mill bit that’s required to finish your AR project 

 
21   “P80 80% Pistol Frame Kits,” Polymer80, available at 
https://www.polymer80.com/pistols/80percentpistolkits (last visited Feb. 14, 2021); “80% AR 
Receiver Kits,” Polymer80, available at https://www.polymer80.com/arreceivers (last visited Feb. 
14, 2021). 
22   Id. 
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the right way.”23  The webpage listing a AR-15 lower receiver for sale also claims that “[t]he 80% 

‘reciever [sic] blank’ is defined by the ATF and therefore has not yet reached a stage of manufacture 

that meets the definition of firearm frame or receiver found in the Gun Control Act of 1968 

(GCA).”24  Figure 3, below, is a screenshot of a Polymer80 webpage, taken on February 14, 2021, 

showing a Polymer80 80% frame kit for sale. 

 
36. Finally, Polymer80 sells other components to enable a customer to assemble a 

complete handgun, including pistol barrels, slides, and trigger assemblies.  

37. Beyond selling these products, Polymer80 takes it a step further by offering written 

step-by-step assembly instructions online, accompanied by supplemental videos, to facilitate the 

manufacture of both pistols and semi-automatic rifles in a matter of a few hours or less.  Polymer 

80 even touts its superior customer service that is on standby to assist its customers in manufacturing 

 
23   “PF940v2™ 80% Full Size Frame Kit - Black,” Polymer80, available at 
https://www.polymer80.com/PF940v2-80-Full-Size-Frame-Kit- (last visited Feb. 14, 2021); “P80 
G150 AR-15 80% Receiver Kit – Gray,” Polymer80, available at 
https://www.polymer80.com/P80-G150-AR-15-80-Receiver-Kit-Gray (last visited Feb. 14, 2021). 
24   “P80 G150 AR-15 80% Receiver Kit – Gray,” Polymer80, available at 
https://www.polymer80.com/P80-G150-AR-15-80-Receiver-Kit-Gray (last visited Feb. 14, 2021). 
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firearms from its kits and components.  “We want to give the customers all the tools they need, as 

much as we can anyway, to complete this product.”25   

38. Polymer80, by selling all the component parts together with the means to readily 

convert the parts into firearms, effectively puts firearms into the hands of customers and subverts 

regulations that apply to the sale of firearms. 

III. DEFENDANTS’ UNLAWFUL ACTS 

A. The Federal Gun Control Act 

39. The Federal Gun Control Act (the “Gun Control Act”) provides: 

The term “firearm” means (A) any weapon (including a starter gun) which will or 
is designed to or may readily be converted to expel a projectile by the action of 
an explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler 
or firearm silencer; or (D) any destructive device.  Such term does not include an 
antique firearm. 
 

18 U.S.C. § 921(a)(3) (emphasis added). 

40. Polymer80 sold Buy Build Shoot kits consisting of all component parts of a firearm, 

including handgun frames, which are “designed to” be and “may readily be converted” into an 

operable weapon.  Polymer80 also currently sells frame and receiver kits containing an unfinished 

frame or receiver along with jigs and drill bits that enable a customer to complete the frame or 

receiver.  Accordingly, Polymer80 knowingly sells or has sold “firearms” under § 921(a)(3).26  In 

 
25   Shooters Nation, 020 Dan McCalmon of Polymer 80, YOUTUBE (Aug. 10, 2018), available at 
https://www.youtube.com/watch?v=nybZ3iNfUhU. 
26   Polymer80 sells standalone unfinished frames and receivers as well, which, when purchased 
with other component parts, can readily be converted into a complete firearm; they are also designed 
to be completed firearms; and for both of these reasons, these standalone frames and receivers meet 
the definition of a “firearm” under the Gun Control Act.  The ATF has concluded otherwise as to 
certain of Polymer80’s standalone unfinished frames and receivers, but this conclusion is currently 
being challenged in two separate lawsuits.  State of California, et al. v. Bureau of Alcohol, Tobacco, 
Firearms and Explosives, 3:20-cv-06761 (N.D. Cal. Sept. 29, 2020);  City of Syracuse, et al. v. 
Bureau of Alcohol, Tobacco, Firearms and Explosives, 1:20-cv-06885 (S.D.N.Y. Aug. 26, 2020).  
Because of the ongoing litigation, the People’s claims under the Gun Control Act in this Complaint 
are limited to Polymer80’s sale of Buy Build Shoot, frame, and receiver kits. 
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fact, “ATF Chief Counsel has ... determined that the Buy Build Shoot kits are, as a matter of law, 

firearms pursuant to 18 U.S.C. section 921(a)(3).”27 

41. Federal law requires that firearm sellers obtain federal firearm licenses (“FFL”) prior 

to engaging in the business of dealing in firearms, see 18 U.S.C. § 922(a)(1), and prohibits the 

shipment of a firearm directly to a purchaser, § 922(a)(2), or sale or delivery of a firearm by a seller 

with a Federal Firearms License to person residing in another state, § 922(b)(3).  Federal law also 

requires that firearms dealers and manufacturers conduct a background check before transferring 

firearms, and that manufacturers inscribe serial numbers on all firearms.28  Finally, federal law 

prohibits selling a firearm to any purchaser who does not appear in person unless the purchaser 

submits an affidavit as to the legality of the purchase from the seller along with a copy of a 

notification to local law enforcement and acknowledgement of receipt of the notification, § 922(c). 

42. At all relevant times, Defendants knowingly sold firearms in the form of ghost gun 

kits and components without serial numbers and without conducting background checks.  

Defendants also shipped kits directly to purchasers, and sold to purchasers who did not either appear 

in person or submit an affidavit as to the legality of the purchase along with a copy of notification 

to local law enforcement.  Finally, Defendants knowingly sold and delivered firearms to purchasers 

residing in another state. 

43. Defendants’ failures to comply with federal firearm statutes and regulations are a 

proximate cause of the increase in ghost gun-related violence and illegal activity in Los Angeles. 

B. The 2005 Child Safety Lock Act 

44. The 2005 Child Safety Lock Act makes it “unlawful for any licensed importer, 

licensed manufacturer, or licensed dealer to sell, deliver, or transfer any handgun to any person … 

 
27   ATF Affidavit, ¶ 65 and note 6. 
28   18 U.S.C. §§ 922(t)(1) and 923(i).  Polymer80 is federally licensed to manufacture firearms, and 
is therefore subject to the requirements for “licensed manufacturers” set forth in 18 U.S.C. § 922 et 
seq.  
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unless the transferee is provided with a secure gun storage or safety device (as defined in section 

921(a)(34)) for that handgun.”29  

45. Section 921(a)(34) defines “secure gun storage or safety device” as: 

(A) a device that, when installed on a firearm, is designed to 
prevent the firearm from being operated without first 
deactivating the device; 

 
(B) a device incorporated into the design of the firearm that is 

designed to prevent the operation of the firearm by anyone 
not having access to the device; or 

 
(A) a safe, gun safe, gun case, lock box, or other device that is 

designed to be or can be used to store a firearm and that is 
designed to be unlocked only by means of a key, a 
combination, or other similar means. 
 

46. 18. U.S.C. § 921(a)(34) (emphasis added).  

47. The Gun Control Act defines “handguns” as follows: 

(B) A firearm which has a short stock and is designed to be 
held and fired by the use of a single hand; and  

(C) Any combination of parts from which a firearm 
described in subparagraph (A) can be assembled.30 

48. The Buy Build Shoot kits Defendants have sold constitute a combination of parts 

from which a firearm can be assembled, and thus satisfy the definition of a “handgun.” 

49. On information and belief, Polymer80 knowingly violated these requirements by 

failing to provide any supplemental or external locking device or gun storage container with the 

ghost gun kits sold to California purchasers. 

C. The California Unsafe Handgun Act 

50. In 1999, California passed the Unsafe Handgun Act (“CUHA”), Cal. Penal Code 

sections 31900, et seq., to establish safety standards for all handguns manufactured, imported, and 

sold in the state. 

 
29   18 U.S.C. § 922(z).  
30   18 U.S.C. § 921(a)(29) (emphasis added).  
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51. The primary enforcement clause of CUHA requires that “[a] person in this state who 

manufactures or causes to be manufactured, imports into the state for sale, keeps for sale, offers or 

exposes for sale, gives, or lends an unsafe handgun shall be punished by imprisonment in a county 

jail not exceeding one year.”31  

52. Moreover, CUHA’s certification requirement mandates that “[e]very person who 

imports into the state for sale, keeps for sale, or offers or exposes for sale any firearm shall certify 

under penalty of perjury and any other remedy provided by law that every model, kind, class, style, 

or type of pistol, revolver, or other firearm capable of being concealed upon the person that the 

person imports, keeps, or exposes for sale is not an unsafe handgun[.]”32 

53. An “unsafe handgun” is defined as “any pistol, revolver, or other firearm capable of 

being concealed upon the person” that does not have certain safety devices, meet firing 

requirements, or satisfy drop safety requirements.33  An “unsafe handgun” also includes, for firearms 

manufactured after a certain date and not already listed on the roster of handguns tested and 

determined by the Department of Justice not to be unsafe, handguns that lack a chamber load 

indicator and magazine disconnect mechanism.   

54. Upon information and belief, Polymer80 assembled handguns, originally sold by 

Defendants as kits and unfinished frames, do not comply with CUHA because, among other reasons, 

they do not meet CUHA's chamber load indicator and magazine disconnect mechanism 

requirements. 

55. As mentioned, CUHA charges the California Department of Justice with compiling 

and maintaining a roster of handguns that have been tested and determined not to be unsafe, and 

therefore, “may be sold in this state.”34 

 
31   Cal. Penal Code § 32000(a). 
32   Cal. Penal Code § 32005(b). 
33   Cal. Penal Code § 31910. 
34   Cal. Penal Code § 32015; Nat’l Shooting Sports Foundation, Inc. v. State of California, 6 Cal. 
App. 5th 298 (2016). 
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56. The kits sold by Defendants intended to be assembled into handguns are not listed 

on the Roster of Certified Handguns maintained by the State of California.35 

57. At all relevant times, Defendants knowingly aided and abetted the manufacture of 

handguns that do not meet the safety requirements of CUHA by marketing, selling, and transferring 

all of the components, parts, materials, tools and instructional videos needed to build an unsafe 

handgun in the state. 

58. Defendants’ actions in aiding and abetting the manufacture of unsafe handguns in 

California are a proximate cause of the increase in ghost gun-related violence and illegal activity in 

Los Angeles. 

D. California’s Assembly of Firearms Law 

59. Under California’s Assembly of Firearms Law, any firearm “manufactured or 

assembled from polymer plastic” must contain “3.7 ounces of material type 17-4 PH stainless steel 

… embedded within the plastic upon fabrication or construction with the unique serial number 

engraved or otherwise permanently affixed in a manner that meets or exceeds the requirements 

imposed on licensed importers and licensed manufacturers of firearms pursuant to subsection (i) of 

Section 923 of Title 18 of the United States Code and regulations issued pursuant thereto.”36 

60. Defendants’ knowingly sell unfinished pistol frames that do not contain either 3.7 

ounces of the type of stainless steel embedded in it or a unique serial number engraved or 

permanently affixed pursuant to Section 923 of the Gun Control Act, as required under California 

law.37  

61. Defendants’ actions selling and aiding and abetting the manufacture and assembly 

of firearms that fail to comply with California’s serialization requirement are a proximate cause of 

the increase in ghost gun-related violence and illegal activity in Los Angeles. 

 
35   State of California Dep’t. of Justice, “Handguns Certified for Sale,” 
https://oag.ca.gov/firearms/certified-handguns/search. 
36   Cal. Penal Code § 29180(b)(2)(B). 
37   The ATF has reached this specific conclusion in finding that “manufacturing or assembling a 
firearm made with POLYMER80 pistol frames is unlawful in California.”  ATF Affidavit ¶ 87 
n.11.  
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E. California’s Unfair Competition Law 

62. California’s Unfair Competition Law (“UCL”), Business and Professions Code 

section 17200, provides that “[a]s used in this chapter, unfair competition shall mean and include 

any unlawful, unfair or fraudulent business act or practice and unfair, deceptive, untrue or 

misleading advertising.” 

63. The UCL authorizes the City Attorney to bring a civil enforcement action against 

“[a]ny person who engages, has engaged, or proposes to engage in unfair competition[.]”38  The 

UCL defines “person” to include “natural persons, corporations, firms, partnerships, joint stock 

companies, associations and other organizations of persons.”39 

64. “Because Business and Professions Code Section 17200 is written in the disjunctive, 

it establishes three varieties of unfair competition – acts or practices which are unlawful, or unfair, 

or fraudulent.”40  Defendants have been violating the UCL by engaging in: (1) unlawful business 

activities; (2) fraudulent, deceptive, and misleading advertising; and (3) unfair competition. 

65. First, “[b]y defining unfair competition to include any ‘unlawful … business act or 

practice,’ the UCL permits violations of other laws to be treated as unfair competition that is 

independently actionable.”41  

66. The unlawful prong of section 17200 “embrac[es] anything that can properly be 

called a business practice and that at the same time is forbidden by law.”42  It “borrows violations 

of other laws and treats them as independently actionable.”43  “Virtually any state, federal or local 

law can serve as the predicate for an action under Business and Professions Code section 17200.”44  

 
38   Business and Professions Code section 17203.   
39   Id., section 17201. 
40   Podolsky v. First Healthcare Corp., 50 Cal. App. 4th 632, 647 (1996). 
41   Kasky v. Nike, Inc., 27 Cal. 4th 939, 949 (2002).   
42   Rubin v. Green, 4 Cal. 4th 1187, 1200 (1993) (internal quotation marks omitted).  
43   Daugherty v. American Honda Motor Co., Inc., 144 Cal. App. 4th 824, 837 (2006).  
44   Podolsky, 50 Cal. App. 4th at 647.  
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The UCL thus prohibits “any practices forbidden by law, be it civil or criminal, federal, state, or 

municipal, statutory, regulatory, or court-made.”45  

67. Polymer80 knowingly sells firearms in the form of ghost gun kits without serial 

numbers and without conducting background checks, and knowingly ships these kits directly to 

purchasers who did not either appear in person or submit the required affidavit and notification to 

law enforcement, in violation of the Gun Control Act.  On information and belief, Polymer80 also 

knowingly sells firearms in the form of ghost gun kits without any supplemental or external locking 

device or gun storage container with the ghost gun kits sold to California purchasers in violation of 

the 2005 Child Safety Lock Act.  Furthermore, through the sale of its kits and components,  

Polymer80 also knowingly violates California law by, among other things, aiding and abetting the 

manufacture of unsafe handguns that do not meet the safety requirements under CUHA, that do not 

meet certification requirements, and that do not meet serial number requirements.  Through these 

actions, Polymer80 also knowingly violates California’s Assembly of Firearms Law. 

68. Second, the fraudulent prong of section 17200 “affords protection against the 

probability or likelihood as well as the actuality of deception or confusion.”46  A UCL action alleging 

violations of the fraudulent prong is “distinct from common law fraud.”47  “A fraudulent deception 

must be actually false, known to be false by the perpetrator and reasonably relied upon by a victim 

who incurs damages.  None of these elements are required to state a claim for injunctive relief under 

section 17200 … .”48  “This distinction reflects the UCL’s focus on the defendant’s conduct, rather 

than the plaintiff’s damages, in service of the statute’s larger purpose of protecting the general public 

against unscrupulous business practices.”49 

 
45   Saunders v. Superior Court (California Reporting Alliance), 27 Cal. App. 4th 832, 838-839 
(1994). 
46   Payne v. United California Bank, 23 Cal. App. 3d 850, 856 (1972). 
47   In re Tobacco II Cases, 46 Cal. 4th 298, 312 (2009). 
48   Day v. AT&T Corp., 63 Cal. App. 4th 325, 332 (1998). 
49   In re Tobacco II Cases, 46 Cal. 4th at p. 312. 
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69. “A UCL cause of action may be based on representations to the public which are 

untrue, and also those which may be accurate on some level, but will nonetheless tend to mislead or 

deceive … .  A perfectly true statement couched in such a manner that it is likely to mislead or 

deceive the consumer, such as by failure to disclose other relevant information, is actionable under 

the UCL.”50 

70. In advertising and selling its Buy Build Shoot and frame and receiver kits to 

California residents while representing that ATF determination letters classified those kits as not 

being firearms, Defendants expressly and by implication represent that these products are legal, 

which they are not, and that ATF has said so with respect to Polymer80’s kits, which it has not. 

71. Additionally, Polymer80 contends on its website that the ATF has determined that 

the unfinished frames and receivers it sells as part of firearm building kits have “not yet reached a 

stage of manufacture that meets the definition of firearm frame or receiver found in the Gun Control 

Act of 1968.”  This is misleading and deceptive. 

72. Although the ATF provided determination letters to Polymer80 between 2015 and 

2017 concluding that certain Polymer80 unfinished pistol frames and lower receivers standing alone 

were not “sufficiently complete to be classified as the frame or receiver of a firearm,” the ATF has 

made no such determination that the frame kits and Buy Build Shoot Kits sold by Polymer80 are 

not considered firearms under federal law.  

73. To the contrary, when Polymer80 submitted its PF940v2 frame in December 2017, 

ATF wrote back a few months later to note:  “[i]t is clear from the above information provided in 

your correspondence that the submitted sample is only a component used in the assembly of an end-

item,” and that “[c]learly the submitted sample is simply a component of a larger product.”51 

74. The ATF noted in the same letter that it would “not render a classification on a partial 

product submission.”52  Instead, the ATF instructed Polymer80 to “submit the complete Polymer 80 

 
50   Paduano v. American Honda Motor Company, Inc., 169 Cal. App. 4th 1453, 1469 (2009) 
(internal quotations omitted). 
51   ATF Affidavit, ¶ 43. 
52   Id. at 44. 
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Model PF940v2 80% Standard Pistol Frame Kit,” if Polymer80 wanted to receive an evaluation and 

classification of the product.53  Not surprisingly, Polymer80 never subsequently submitted the 

complete PF940v2 pistol frame kit or any of its frame kits or Buy Build Shoot kits to the ATF for  

a final determination as to whether such kits constituted firearms.   

75. Polymer80 has not only continued to advertise and sell the PF940v2 pistol frame kit 

for nearly three years since receiving the ATF’s letter, but to advertise and sell the more inclusive 

Buy Build Shoot Kits through at least December 2020.  Polymer80 also continued in misleading 

fashion to tout the ATF determination letters as support for the legality of its frame and receiver 

kits, when in fact the determination letters evaluated only the unfinished frames and receivers as 

standalone products.54 

76. Finally, the unfair prong of Section 17200 “provides an independent basis for 

relief.”55  “It is not necessary,” therefore, “for a business practice to be ‘unlawful’ in order to be 

subject to an action under the unfair competition law.”56  “In general the ‘unfairness’ prong has been 

used to enjoin deceptive or sharp practices.”57   

77. The courts of this state have adopted several tests for determining whether a business 

act or practice is unfair, two of which are applicable to Defendants’ conduct: 

A. A business practice is unfair when the defendant’s conduct “threatens an 

incipient violation of [a law], or violates the policy or spirit of [a law] because 

 
53   Id. 
54   As alleged above, the ATF’s decisions not to regulate certain Polymer80 “unfinished” frames 
and receivers is currently the subject of federal court litigation, including in the Northern District of 
California in a case brought by the Attorney General of California, and in the Southern District of 
New York, in a case brought by several U.S. cities. Polymer80’s sales of frame and receiver kits 
and Buy Build Shoot kits go beyond the ATF’s evaluation of a single component in the 
determination letters.  More recently, and as referenced above, in a federal search warrant executed 
at Polymer80’s headquarters in December 2020, the ATF made clear that is has determined that a 
“‘Buy Build Shoot Kit’ as designed, manufactured, and distributed by POLYMER80, is a ‘firearm’ 
as defined under federal law.”  ATF Affidavit, ¶ 8. 
55   Smith v. State Farm Mutual Automobile Ins. Co., 93 Cal. App. 4th 700, 718 (2001).  
56   Id. 
57   South Bay Chevrolet v. General Motors Acceptance Corp., 72 Cal. App. 4th 861, 887 (1999) 
(internal quotations omitted). 
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its effects are comparable to or the same as a violation of the law, or otherwise 

significantly threatens or harms competition.”58 

B. As to consumers, a business practice is unfair when it is “immoral, 

unethical, oppressive, unscrupulous or substantially injurious to consumers 

and requires the court to weigh the utility of the defendant’s conduct against 

the gravity of the harm to the alleged victim.”59  

78. Polymer80’s sales of unserialized firearm kits in violation of state and federal law 

constitutes unfair competition to licensed gun dealers in California who abide by the applicable state 

and federal laws and regulations.  The California Legislature intends to regulate the sale of firearms 

within the state, including by requiring all firearms to be marked with a unique serial number.  

Polymer80 violates this policy by selling kits and components that enable purchasers to assemble 

an unserialized firearm instead of purchasing a legal, serialized firearm from a licensed dealer.  The 

California Legislature also charges the Department of Justice with compiling and maintaining a 

roster of handguns that “may be sold in this state” under CUHA.  Polymer80’s products do not 

appear on that roster but are nonetheless sold.  CUHA additionally requires that every person who 

offers or exposes for sale any firearm shall certify under penalty of perjury that the firearm is not an 

unsafe handgun, which Polymer80 has never done for any of its products sold. 

79. Defendants also engage in and have engaged in business activity that is unfair to the 

residents of California, because the combination of Polymer80’s sale of Buy Build Shoot kits, frame 

and receiver kits, and unfinished frames and receivers with component parts in contravention of 

state and federal law is “immoral, unethical, oppressive, unscrupulous or substantially injurious to 

consumers,” and the harm caused to the People of the State of California from the proliferation of 

untraceable ghost guns outweighs the utility of these unserialized, untraceable weapons.60 

 
58   Cel-Tech Communications, Inc. v. Los Angeles Cellular Telephone Co., 20 Cal. 4th 163, 187 
(1999). 
59   Drum v. San Fernando Valley Bar Ass’n, 182 Cal. App. 4th 247, 257 (2010).  
60   Id. 
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80. These violations of the UCL are a proximate cause of increased ghost gun-related 

violence and illegal activity in Los Angeles. 

F. Creation of a Public Nuisance 

81. Defendant Polymer80 created a public nuisance by marketing, selling and 

distributing ghost gun kits to California residents without serial numbers, without background 

checks, and without appropriate safety features.  The ultimate result is a threat to the safety and 

well-being of the people of Los Angeles. 

82. The nuisance is ongoing, as Defendants continue to sell frame and receiver kits 

directly and through third-party sellers, as well as other firearm and handgun components on their 

websites, and as ghost guns manufactured from Defendants’ kits and components remain on City 

streets.  By bringing this lawsuit, Plaintiff seeks an order enjoining Defendants from continuing to 

propagate this public nuisance as well as all remedies necessary to abate the nuisance they have 

caused. 

FIRST CAUSE OF ACTION  

VIOLATION OF UNFAIR COMPETITION LAW 

(Polymer80 and Individual Defendants) 

83. The People incorporate by reference the allegations in paragraphs 1 through 82 as 

though fully set forth herein. 

84. California’s Unfair Competition Law, Bus. & Prof. Code §§ 17200-17210, prohibits 

any person from engaging in “any unlawful, unfair, or fraudulent business act or practice,” or any 

“unfair, deceptive, untrue or misleading advertising.” § 17200. 

85. Defendant Polymer80 is a “person” subject to the UCL, pursuant to Business and 

Professions Code § 17201. 

86. Polymer80 knowingly engaged in, and continues to knowingly engage in, unlawful 

business practices in violation of the UCL through its violations of federal gun laws, including the 

Gun Control Act of 1968 and Child Safety Lock Act.  

87. Polymer80 knowingly engaged in and continues to knowingly engage in unlawful 

business practices in violation of the UCL through its violations of state gun law—namely, in 
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violation of the CUHA by aiding and abetting in the manufacture of unsafe handguns and the 

manufacture and assembly of unserialized handguns through its sales of Buy Build Shoot kits and 

frame and receiver kits. 

88. Further, Polymer80 knowingly engaged in fraudulent and deceptive acts and 

practices by falsely advertising to consumers, either expressly or by implication, that its kit products 

were legal to purchase and possess.   

89. As alleged above, Polymer80’s knowing fraudulent and deceptive business acts and 

practices include, but are not limited to, misleading statements on Polymer80’s website “that the 

G150 AR15 80% Receiver Kit, .308 80% Receiver Kit, & the PF940C™ 80% Pistol Frame Kits 

were classified by the Bureau of Alcohol, Tobacco, Firearms and Explosives as not falling within 

the federal definition of ‘firearm’ or ‘frame or receiver.’”61 

90. Finally, Polymer80 knowingly engaged in and continues to knowingly engage in 

unfair business activity.  Polymer80’s sale of unserialized firearm kits in contravention of state and 

federal gun law requirements constitutes unfair competition to licensed gun dealers in California 

who abide by the applicable state and federal laws and regulations, including the requirement that 

all firearms sold, manufactured, and/or assembled bear a unique serial number and that licensed 

sellers conduct background checks on all sales.  Polymer80’s sales also violate the CUHA 

requirements that their products appear on the Roster of Certified Handguns maintained by the State 

of California, and that “every person who … offers or exposes for sale any firearm … certify under 

penalty of perjury” that the firearm being “expose[d] for sale is not an unsafe handgun.”  The kits 

sold by Defendants intended to be assembled into handguns—as well as the assembled handguns 

sold by Defendants—are not listed on the Roster of Certified Handguns maintained by the State of 

California. 

 
61   Polymer80, FAQs, https://www.polymer80.com/faqs (archived at 
https://web.archive.org/web/20210122164500/https://www.polymer80.com/faqs) (archive last 
visited Feb. 15, 2021).  According to ATF’s Application for a Search Warrant, the PF940V2, 
which ATF refused to “approve” without reviewing the whole kit, is simply a newer version of the 
unfinished PF940C frame that was the subject of ATF’s November 2, 2015 determination letter. 
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91. Further, Polymer80’s illegal sales in California are “immoral, unethical, oppressive, 

unscrupulous or substantially injurious to consumers,” and the harm caused to Plaintiff by the 

proliferation of untraceable ghost guns in the hands of prohibited purchasers outweighs the utility 

of these unserialized, untraceable weapons.62 

92. Polymer80’s founders Kelly and Borges are also individually liable for the acts 

alleged in this Complaint.  Under the UCL, “[i]ndividual liability must be predicated on [the 

individual’s] personal participation in the unlawful practices.”63  Moreover, an individual must 

demonstrate “his knowledge or participation in the illegal conduct.”64  “[I]f the evidence establishes 

defendant’s participation in the unlawful practices, either directly or by aiding and abetting the 

principal, liability under sections 17200 and 17500 can be imposed.”65   

93. Defendant Kelley, CEO and Owner of Polymer80, met with an ATF Industry 

Operations Investigator in 2016 when obtaining Polymer80’s federal firearms license, and discussed 

federal firearm laws, regulations, and recordkeeping requirements.66  The investigator provided 

Kelley with a copy of the Federal Firearms Regulations Reference Guide and Federal Firearms 

Licensee Quick Reference and Best Practices Guide.67  In addition, as stated by Kelley in 2015, 

“When we develop an 80% product, we do it with a specific system in mind.  Much like with the 

AR-15 and .308 Lower Receivers, we needed to design a complete kit which included not only the 

frame, but a jig and all the drill bits necessary to make the milling process flawless.”68 

 
62   Drum, 182 Cal.App.4th at 257.  
63   People v. Toomey, 157 Cal. App. 3d 1, 14 (1984). 
64   Id. 
65   Id. at 15. 
66   ATF Affidavit, ¶ 35. 
67   Id. 
68   Polymer80, Inc.,  Press Release, Nov. 7, 2015, available at 
https://n2a.goexposoftware.com/events/ss2016/FORMfields/uploads/pressreleasescurprurl144927
0800172965425.pdf. 
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94. Defendant Borges, CFO, Secretary, and Co-Owner of Polymer80, was the account 

holder for P80’s Stamps.com, the company through which Polymer80 mailed and shipped its 

products. In addition, Borges’ name and owner email address is “sales@polymer80.com”69  

95. Individual Defendants Kelley and Borges participated in the illegal conduct 

prohibited by the UCL by directing and participating in all illegal conduct outlined, including 

deciding and directing what products to sell to California residents and on what terms, and on 

information and belief deciding and approving the advertising on Polymer80’s website, and are thus 

subject to liability under the statute as well.  

SECOND CAUSE OF ACTION  

PUBLIC NUISANCE 

(Defendant Polymer80) 

96. The People incorporate by reference the allegations in paragraphs 1 through 82 as 

though fully set forth herein. 

97. “A public nuisance is one which affects at the same time an entire community or 

neighborhood, or any considerable number of persons, although the extent of the annoyance or 

damage inflicted upon individuals may be unequal.”70  

98. A public nuisance is substantial if it causes significant harm and unreasonable if its 

social utility is outweighed by the gravity of the harm inflicted.71  

99. Defendant Polymer80 created a public nuisance by marketing, selling and 

distributing ghost gun kits to California residents without serial numbers, without background 

checks, and without appropriate safety features.  Defendants’ actions have created a significant threat 

to the public right of health and safety in public spaces.  Defendants’ ongoing business practices 

have resulted in dangerous conditions that threaten Los Angeles residents.  

 
69   ATF Affidavit, ¶¶ 74, 76. 
70   Cal. Civ. Code § 3480. 
71   People ex rel. Gallo v. Acuna, 14 Cal. 4th 1090, 1105 (1997). 
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100. Defendants’ conduct is unreasonable, and the seriousness of the harm to the public 

from Defendants’ sale of unserialized ghost gun kits and components outweighs the social utility of 

their actions.  There is little or no social utility in the proliferation of untraceable firearms sold 

without background checks, which by their very nature are particularly attractive to prohibited 

persons and that threaten the safety of law enforcement officials and the general public. 

101. As a result of Polymer80’s actions, inactions and omissions of Defendants, the Los 

Angeles community has suffered and will continue to suffer from the perpetration of crime less 

easily combatable through traditional law enforcement means.  Plaintiff requests that a mandatory 

and/or prohibitory injunction be issued requiring the Defendants to enjoin and abate the nuisance 

by: ceasing all sale of ghost gun kits without (i) serializing the frames and receivers; (ii) conducting 

background checks to ensure that purchasers are not prohibited from possessing firearms; and (iii) 

complying with other requirements set forth by state and federal law.   

102. Polymer80’s actions have also resulted in an increase in investigative costs and 

expenditure of law enforcement resources due to Polyer80’s ghost guns, which are currently 

circulating on the street, and will continue to do so long after Defendants cease their unlawful acts.   

Plaintiff, therefore, also requests an order establishing a dedicated abatement fund, to be used to 

prospectively fund abatement of the public nuisance Polymer80 created. 

PRAYER FOR RELIEF  

WHEREFORE, the People respectfully pray for judgment and relief as follows:  

1. Injunctive relief, preventing Defendants from violating California’s Unfair 

Competition Law, as described above; 

2. Injunctive relief, requiring Defendants to cease the public nuisance they have 

created, as alleged in Count II above, by ceasing sale of Ghost Gun kits, frames, 

and receivers to California consumers unless and until they are in compliance with 

state and federal laws; 
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4. 

5. 

6. 

Statutory penalties for violating California's Unfair Competition Law according to 

proof at trial ; 

Establishment of a dedicated abatement fund to remediate a public nuisance; 

For costs of suit and attorneys fees to the fullest extent pe1mitted by law; and 

Grant such other relief as the Court may deem just and proper. 

7 
DATED: February 17, 2021 Respectfully submitted, 
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Michael N. Feuer, City Attorney 
Michael J. Bostrom, Assistant City Attorney 
OFFICE OF THE LOS ANGELES CITY ATTORNEY 

QUINN EMANUEL URQUHART 
& SULLIVAN, LLP 

Robert M. Schwartz 
Duane R. Lyons 
Jennifer W. Stone 
Andrew M . Brayton 

EVERYTOWN LAW 
Eric A. Tirschwell * 
Len Hong Kamdong* 
Mark Weiner* 

By ;;r:J/:~ 
Attorneys for Plaintiff, The People 
of the State of California 

* Applications for admission pro hac vice forthcoming. 
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1          SUPERIOR COURT OF THE STATE OF CALIFORNIA

2             IN AND FOR THE COUNTY LOS ANGELES

3

4   THE PEOPLE OF THE STATE OF      )

5   CALIFORNIA,                     )

6                  Plaintiff,       )

7   vs.                             ) Case No.

8   POLYMER80, INC., etc., et       ) 21STCV06257

9   al.,                            )

10                  Defendants.      )

11   ________________________________)

12

13

14     VIDEO-RECORDED DEPOSITION OF DAN McCALMON, VOLUME 1

15      30(b)(6) Witness For Polymer80, Inc., and in his

16                    Individual Capacity

17                          Via Zoom

18                      November 17, 2022

19

20     Certain Pages Designated Highly Confidential Herein

21

22   Reported by:

23   Dana Peabody, RDR, CRR, CSR No. 6332

24   Pages 1 through 290

25   Job No. SD 5552809
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1             THE VIDEOGRAPHER:  Going off the record at

2   10:41 a.m.

3             (Recess.)

4             THE VIDEOGRAPHER:  Going back on the

5   record at 10:43 a.m.                                     10:43:13

6   BY MR. LYONS:

7        Q.   So before the break, we were talking about

8   the PF940C product.  And just to address a concern

9   by your counsel, I'm asking this question of you in

10   your capacity as the corporate designee of               10:43:37

11   Polymer80.  Okay?

12        A.   Yes, sir.

13        Q.   So could you describe that product for me?

14        A.   It's a 80 percent complete pistol frame,

15   so it cannot accept any additional parts to be           10:43:53

16   completed into a firearm without additional

17   machining measures taken or completed on the product

18   itself.  It's compatible as a Glock 19 or -- with

19   Glock 19 components.

20        Q.   And when that product is sold, that PF940C     10:44:13

21   complete pistol frame, what is included in the box

22   that is shipped out to the customer?

23        A.   The only thing that's included is the

24   pistol frame and a component known as the

25   rear rail module and an additional component known       10:44:29
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1   as the locking block rail system.

2        Q.   So is there a jig that's included with

3   that product?

4        A.   No, there is not.

5        Q.   Was there ever a time when Polymer80 sold      10:44:39

6   that product with a jig?

7        A.   Yes, there was.

8        Q.   When was that?

9        A.   Prior to the August 24th ruling at the

10   federal level which reclassified what constitutes a      10:44:51

11   firearm.

12        Q.   And that's August 24th, 2022?

13        A.   Yes, sir.

14        Q.   So prior to August 24th, 2022, that

15   product that you described, the PF940C, did it have      10:45:09

16   the same name when you marketed it?

17        A.   Yes, it did.

18        Q.   Okay.  And was it also called a complete

19   pistol frame kit at that time?

20        A.   Yes, sir.                                      10:45:28

21        Q.   In addition to the jig, what was included

22   in that product at that time?

23        A.   Along with the jig was included a

24   3 millimeter drill bit and a 4 millimeter drill bit.

25        Q.   Okay.  Focusing on this product, the           10:45:39
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1   PF940C, when did you first begin selling that

2   product with a jig and drill bits?

3        A.   That would have dated back to -- I believe

4   that product launched in 2016.

5        Q.   Now, from that period, 2016 -- and we can      10:46:08

6   do this by year, I guess, going backwards.  You said

7   currently the PF940C is Polymer80's best-selling

8   product.  How long has it been Polymer80's

9   best-selling product?

10        A.   Actually since the product actually            10:46:34

11   launched.

12        Q.   At some point in time, you sold something

13   called a BBS kit.

14        A.   That's correct.

15        Q.   When did you first begin selling that          10:46:46

16   product?

17        A.   I believe the BBS kit was first sold back

18   in 2019.

19        Q.   And are you currently selling that

20   product?                                                 10:46:58

21        A.   No.  Absolutely not.

22        Q.   When did you stop selling that product?

23        A.   When we were advised by the ATF that they

24   deemed it to be the same as a firearm, which would

25   have been in -- I believe that would have been           10:47:12
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1   December of 2020.

2        Q.   During the time that you were selling the

3   BBS kit, is it true that the PF940C was still the

4   best-selling product that Polymer80 was selling?

5        A.   Yes, sir.                                      10:47:27

6        Q.   All right.  So let me ask you to take a

7   look at Exhibit Share, and we're going to load

8   another exhibit.

9        A.   Okay.

10        Q.   And this is going to be Exhibit 3.             10:47:51

11             (Exhibit 3 marked for identification.)

12             THE WITNESS:  I just had Exhibit 2A pop up

13   on my screen.  Would that be one in the same?

14   BY MR. LYONS:

15        Q.   Let me just take a look.  Yeah, you can        10:48:08

16   skip 2A; that should be something different.  And

17   Exhibit 3 is a document that asks for injunctive

18   relief.  Do you see that?

19        A.   Yes, sir.  I have that now.

20        Q.   And if you could scroll through the            10:48:28

21   document to page 12.

22        A.   Okay.

23        Q.   You'll see there is a figure of a

24   screenshot -- of a Buy Build and Shoot kit.

25             Do you see that?                               10:48:57
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1        Q.   And how was it utilized in those

2   instances?

3        A.   It was played on a TV screen in the

4   background of the booth for that particular trade

5   show.                                                    12:40:09

6        Q.   Got it.  Okay.

7             I'm going to ask you to look at the next

8   clip in the video.  And if you could play that.

9        A.   Sure.

10             (Exhibit 11A marked for identification.)       12:40:19

11             (Video played.)

12             THE WITNESS:  Okay.

13   BY MR. LYONS:

14        Q.   So your description of how long it would

15   take to make this, 30 minutes to an hour for a           12:41:22

16   person of average abilities, is that -- was that

17   your best estimate at the time?

18        A.   Yes, sir.

19        Q.   And this was for the PF940C model,

20   correct?                                                 12:41:42

21        A.   Yes, sir, that's correct.

22        Q.   Was that time estimate different for any

23   other models of pistol frame kits?

24        A.   I would say no.  Only because the process

25   itself is fairly different across different pistol       12:42:05
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1   frames.

2        Q.   You said for an AR receiver, it might be a

3   longer process, but focusing on --

4        A.   Yes.

5        Q.   -- pistol frames, 30 minutes to an hour,       12:42:12

6   is about what you would expect someone would take to

7   finish this product?

8        A.   Yes, sir, that's correct.

9        Q.   Let me ask you to take a look at our next

10   Exhibit, which is going to be Tab 7.                     12:42:36

11             And, Deshani, if you could load Tab 7.

12             (Exhibit 12 marked for identification.)

13             THE WITNESS:  Okay.  I've got it up.

14   BY MR. LYONS:

15        Q.   Okay.  So let me -- raise -- let me            12:43:09

16   explain what's going on here.  This is a document

17   called a Request for Admission.

18             And have you seen this document before?

19        A.   No, I do not believe I have.

20        Q.   So this is one page of a longer document,      12:43:29

21   and we've only included this page in order to save

22   some trees.

23             But during the course of the litigation,

24   the Plaintiff sent certain requests for admissions

25   to the defendants, and this is the response.             12:43:49
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1                    CERTIFICATE

2

3             I, Dana Peabody, a California Certified

4   Shorthand Reporter, do hereby certify:

5             That prior to being examined, the witness

6   in the foregoing proceedings was by me duly sworn to

7   testify to the truth, the whole truth, and nothing

8   but the truth;

9             That said proceedings were taken before me

10   at the time and place therein set forth and were

11   taken down by me in shorthand and thereafter

12   transcribed into typewriting under my direction and

13   supervision;

14             I further certify that I am neither

15   counsel for, nor related to, any party to said

16   proceedings, nor in any way interested in the

17   outcome thereof.

18

19             In witness whereof, I have hereunto

20   subscribed my name at Yuma, Arizona, this 28th day

21   of November, 2022.

22

23

            <%28850,Signature%>

24             Dana Peabody

25             SR No. 6332
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EXHIBIT F 



U.S. Departament of Justice 

  

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

  

Martinsburg, WY 25405 

www.ntf.gov 

907010: WJS 
JAN 1 8 2017 3311/305402 

Mr. Jason Davis 

The Law Offices of Davis & Associates 
272(H Puerta Real, Suite 300 
Temecula, California 92691 

Mr, Davis: 

This is in reference to your correspondence, with enclosed samples, to the Bureau of 
Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Industry 
Services Branch (FTISB). In your letter, you asked for a classification of two Glock-type 
“PF940C Blank” on behalf of your client, Polymer 80 Incorporated (see enclosed 
photos). Specifically, you wish to know if each of these items would be classified as a 
“firearm” under the Gun Control Act of 1968 (GCA). 

You state the submitted PF940C has critical machining operations not yet “implanted” as 
follows: 

Drilling of the locking left and right block pin holes. 

Drilling of the left and right trigger pin holes. 
Drilling of the left and right trigger housing pin holes. 
Cutting of the left and right rail slots to allow for slide installation. 
Machining of the side walls that block slide installation. 
Machining of the cross walls that block barrel and recoil spring installation, 

As a part of your correspondence, you describe design features and the manufacturing 
process of the submitted “PF940C” to include the following statement: 

* The submitted PF940C blank is a solid core unibody design made out of a single 
casting without any core strengthening inserts. Moreover, it is void of any indicators that 
designate or provide guidance in the completion of the firearm,  



Mr, Jason Davis Page 2 

For your reference in this matter, the amended Gun Control Act of 1968 (GCA), 18 
U.S.C. § 921(a)(3), defines the term “firearm” to include any weapon (including a 
starter gun) which will or is designed to or may be readily converted to expel a projectile 
by the action of an explosive...fand] ...the frame or receiver of any such weapon... 

Also, 27 CFR Section 478.11 defines “firearm frame or receiver”. That part of a 
Sirearm which provides housing for the hammer, bolt or breechblock, and firing 
mechanism, and which is usually threaded at its forward portion to receive the barrel. 

Also, the AECA, 27 CFR Section 447.11, defines “defense articles” as— 

Any item designated in § 447.21 or § 447.22. This includes models, mockups, and 
other such items which reveal technical data directly relating to § 447.21 or § 447.22. 

The USMIL, Section 447.22, FORGINGS, CASTINGS, and MACHINED BODIES 

states: 

Articles on the U.S. Munitions Import List include articles in a partially completed state 
{such as forgings, castings, extrusions, and machined bodies) which have reached a stage 
in manufacture where they are clearly identifiable as defense articles. If the end-item is 
an article on the U.S. Munitions Import List, (including components, accessories, 
attachments and parts) then the particular forging, casting, extrusion, machined body, 
etc, is considered a defense article subject to the controls of this part, except for such 
items as are in normal commercial use. 

During the examination of your sample “PF940C”, FTISB personnel found that the 
following machining operations or design features present or completed: 

Trigger slot. 
Capable of accepting Glock 17 trigger mechanism housing. 
Capable of accepting Glock 17 trigger bar. 
Magazine well. 
Magazine catch, 
Accessory rail. 
Slide-stop lever recess. 
Magazine catch spring recess. H

N
P
 

S
N
 

Machining operations or design features not yet present or completed: 

Trigger-pin hole machined or indexed. 
Trigger mechanism housing pin machined or indexed. 
Locking block-pin hole machined or indexed. 
Devoid of front or rear frame rails. 
Barrel seat machined or formed. 
Incapable of accepting Glock locking-block. A

 
a
 
a
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Note: The dust cover, top of the barrel seat area and locking-block recess area became 
damaged during this evaluation. 

As a result of this FTISB evaluation, the submitted “PF940C” is not sufficiently 
complete to be classified as the frame or receiver of a firearm and thus is not a “firearm” 
as defined in the GCA. Consequently, the aforementioned items are therefore not subject 
to GCA provisions and implementing regulations. 

To reiterate the conclusion of FTISB’s evaluation, our Branch has determined that the 
submitted Polymer 80, Incorporated Glock-type receiver blanks incorporating the 
aforementioned design features are not classified as the frame or receiver of a weapon 
designed to expel a projectile by the action of an explosive, thus each of these items are 
not a “firearm” as defined in GCA, 18 U.S.C. § 921(a)(3XB). 

Please be aware, while not classified as a “firearm”; the submitted items are each 
classified as a “defense article” as defined in 27 CFR Section 447.11. The U.S. 
Department of State (USDS) regulates alt exports from, and particular imports into, the 
United States. Firearms, parts, and accessories for firearms are all grouped as “defense 
articles” by the USDS and overseen by their Directorate of Defense Trade Controls, 
Information regarding import/export of defense articles can be found on their web site at 
www.pmddtc.state.gov, 

Correspondence from our Branch is dependent upon the particular facts, designs, 
characteristics or scenarios presented. Please be aware that although other cases 
(submissions to our Branch) may appear to present identical issues, this correspondence 
pertains to a particular issue or item. We caution applying this guidance in this 
correspondence to other cases, because complex legal or technical issues may exist that 
differentiate this scenario or finding from others that only appear to be the same. 

Please be aware, this determination is relevant to the item as submitted. If the desipn, 
dimensions, configuration, method of operation, processes or utilized materials, this 
classification would be subject to review and would require a submission to FTISB of a 
complete functioning exemplar. 

  

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request, 

a cere] y yours, 

22:08 2 
Michael R. Curtis 

Chief, Firearms Technology Industry Services Branch 
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The Law Offices of 

DAVIS & ASSOCIATES 
  

Temecula Office: ~Sui 
<& Orange County Office: 27201 Puerta Real, Suite 300, Mission Viejo, CA 92691 

Direct (866) 545-GUNS/Fax (888) 624-GUNS Jason@CalGunLawyers.com 
www.CalGunLawyers.com 

  

FJALl. 
October 3, 2016 TE tod. ) EGRBRIVE 

Earl Griffith 0CT 0 6 2016 
Bureau of Alcohol, Tobacco, Firearms, and Explosives a AT D 
Firearms Technology Branch BT. cccinninenenns one 
244 Needy Road 

Martinsburg, West Virginia 25405 USA 
VIA FED-EX Oro E 

PZ S700. 

Re:  INRE: POLYMER 80, INC. PF940C BLANK Rece ver 

Dear Mr. Griffith: 

I write regarding my client, POLYMER 80, INC. (P80) and their intent to manufacture pistol frame 
blanks. Specifically, we are asking for clarification as to whether the enclosed PF940C polymer 
9mm (“PF940C”) blank is a “firearm,” “firearm frame,” or “firearm receiver” as defined in 18 U.S.C. 
§921(a)(3) or a merely a casting. 

We have enclosed an exemplar PF940C for your review and examination. The submitted PF940C 
blank is a solid core unibody design made out of a single casting without any core 
strengthening inserts. Moreover, it is void of any indicators that designate or provide guidance 
in the completion of the firearm. 

  

  

We believe that the enclosed item is not a firearm or a firearm receiver. Nevertheless, in an 
abundance of caution, we request clarification from the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives — Firearms Technology Branch. 

DEFINITION OF FIREARM 

Title I of the Gun Control Act, 18 U.S.C. §§ 921 et seq., primarily regulates conventional firearms 
(i.e., rifles, pistols, and shotguns). Title II of the Gun Control Act, also known as the National 
Firearms Act, 26 U.S.C. §§ 5801 ef seq., stringently regulates machine guns, short barreled shotguns, 
and other narrow classes of firearms. “Firearm” is defined in § 921(a)(3) as: 

(B) Any weapon (including a starter gun) which will or is designed to or may readily be 
converted expel a projectile by the action of an explosive; (B) the frame or receiver of any 
such weapon; (C) any firearm muffler or firearm silencer; or (D) any destructive device. 
Such term does not include an antique firearm.



The Law Offices of 
DAVIS & ASSOCIATES 
  

Re: IN RE: POLYMER 80, INC. PF940C BLANK 
October 3, 2016 
Page 2 

As noted, the term “firearm” means a “weapon . . . which will or is designed to or may readily be 
converted to expel a projectile,” and also “the frame or receiver of any such weapon.” (18 U.S.C. 
§921(2)(3).) Both the “designed” definition and the “may readily be converted” definition apply to a 
weapon that expels a projectile, not to a frame or receiver. A frame or receiver is not a “weapon,” 
will not and ig not designed to expel a projectile, and may not readily be converted to expel a 
projectile, 

The issue therefore becomes whether the raw material “casting,” with the specified features, may 
constitute a “frame or receiver.” 

ATF’s regulatory definition, 27 C.F.R. §478.11, provides: “Firearm frame or receiver. That part of a 
firearm which provides housing for the hammer, bolt or breechblock, and firing mechanism, and 
which is usually threaded at its forward portion to receive the barrel. (The same definition appears in 
27 CFR. §479.11.) “Breechblock” is defined as the locking and cartridge head supporting 
mechanism of a firearm that does not operate in line with the axis of the bore.” (Glossary of the 
Association of Firearms and Toolmark Examiners (2 Ed, 1985, 21).) 

The statute refers to “the frame or receiver of any such weapon,” not raw material which would 
require further milling, drilling, and other fabrication to be usable as a frame or receiver. Referring 
to ATF’s definition in §478.11, an unfinished piece is not a “part” that “provides housing” (in the 
present tense) for the hammer, bolt, or breechblock, and other components of the firing mechanism, 
unless and until it is machined to accept these components. The definition does not include raw 
materials that “would provide housing” for such components “. . , if further machined,” 

In ordinary nomenclature, the frame or receiver is a finished part which is capable of being 
assembled with other parts to put together a firearm.” (Receiver. The basic unit of a firearm which 
houses the firing and breech mechanism and to which the barrel and stock are assembled. Glossary 
of the Association of Firearm and Toolmark Examiners (2" ed. 1985), 11 1.) Raw material requires 
further fabrication. The Gun Control Act recognizes the distinction between “Assembly and 
“fabrication.” (Compare 18 U.S.C. §921(a)(29) (defining “handgun” in part as “any combination of 
parts from which a firearm described in subparagraph (A) can be assembled”) with §921(a)(24) 
(referring to “any combination of parts, designed or redesigned, and intended for use in assembling 
or fabricating a firearm silencer or firearm muffler” (emphasis added.).) The term “assemble” means 
“to fit or join together (the parts of something, such as a machine): to assemble the parts of a kit.” 
(Assemble. Dictionary.com. Collins English Dictionary - Complete & Unabridged 10th Edition. 
HarperCollins Publishers. http://dictionary.reference.com/browse/assemble (accessed: January 23, 
2013).) The term “fabricate” is broader, as it also synonymous with manufacture: “to make, build, or 
construct,” (Fabricate. Dictionary.com. Collins English Dictionary - Complete & Unabridged 10th 
Edition. HarperCollins Publishers. http:/dictionary.reference.com/ browse/fabricate (accessed: 
January 23, 2013).) Thus, drilling, milling, and other machining would constitute fabrication, but 
assembly more narrowly means putting together parts already fabricated.  
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Moreover, “Congress did not distinguish between receivers integrated into an operable weapon and 
receivers sitting in a box, awaiting installation.” (F.J. Vollmer Co., Inc. v. Higgins, 23 F.3d 448, 450 
(D.C. Cir. 1994)(Emphasis added.) The absence of a single hole and the presence of a piece of extra 
metal may mean that an item is not a frame or receiver.” (Id. at 452 (“In the case of the modified HK 
receiver, the critical features were the lack of the attachment block and the presence of a hole”; 
“welding the attachment block back onto the magazine and filling the hole it had drilled” removed 
the item from being a machinegun receiver.).) 

ANALOGOUS DETERMINATIONS 

In an analogous situation, ATF has defined a frame or receiver in terms of whether it was “capable of 
accepting all parts” necessary for firing. Like the term “firearm,” the term “machinegun” is also 
defined to include the “frame or receiver of any such weapon.” (26 U.S.C. §5845(b). The same 
definition is incorporated by reference in 18 U.S.C. §921(a)(3).) The Chief of the ATF Firearms 
Technology Branch wrote in 1978 concerning a semiautomatic receiver which was milled out to 
accept a full automatic sear, but the automatic sear hole was not drilled. He opined: “in sucha 
condition, the receiver is not capable of accepting all parts normally necessary for full automatic fire. 
Therefore, such a receiver is not a machinegun. . . . As soon as the receiver is capable of accepting 
all parts necessary for full automatic fire, it would be subject to all the provisions of the NFA.” 
(Nick Voinovich, Chief, ATF Firearms Technology Branch, Feb, 13, 1978, T:T:F:CHB, 7540. 

Similar opinions were rendered by the Chief, ATF Firearms Technology Branch, Aug. 3 1977 
(reference number deleted); and C. Michael Hoffman, Assistant Director (Technical and Scientific 
Services), May 5, 1978, T:T:F:CHB, 15497). 

That being said, the ATF expressed its opinions as to what extent raw material must be machined in 
order to be deemed a firearm. Specifically, in your letter dated June 12, 2014 (90350: WIS 
331/302036) you stated as following in response to a submission from Tactical Machining, LLC: 

In general, to be classified as firearms, pistol forgings or castings must incorporate the 
following critical features: 

Slide rails or similar slide-assembly attachment features. 
Hammer pin hole. 
Sear pin hole. 

That letter was responding to two submissions (Sample A and Sample B). Those samples were 
described as having the following completed: 

Plunger-tube holes have been drilled. 
Slide-stop pin hole drilled. 
Slide-stop engagement area machined. 
Ejector pin hole drilled. 
Safety-lock hole drilled. S
I
R
E
N
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Magazine-catch area machined. 
Grip-screw bushing holes drilled. 
Trigger slot machined. 
Magazine well machined. 

10. Main spring housing area machined. 
11. Main spring pin hole machined. 

12. Sear-spring slot machined. 

© 
N
o
 

The critical machining operations not yet implemented in SAMPLE A and B were as follows: 

1. Slide rails cut. 

2. Sear pin hole drilled. 
3. Hammer pin hole drilled. 
4. Barrel seat machined. 

The FTB determined that neither Sample A nor B meet the definition of “firearm” presented in GCA, 
18 U.S.C. Section 921(a)(3).) 

Similarly, the critical machining operations not yet implanted in the PF940C are as follows: 

1. Drill the locking left block pin hole. 
2. Drill the locking right block pin hole, 
3. Drill the left trigger pin hole, 
4. Drill the right trigger pin hole. 
5. Drill the trigger left housing pin hole. 
6. Drill the right trigger housing pin hole. 
7. Cut the left rail slots in the rear to allow slide installation. 
8. Cut the right rail slots in the rear to allow slide installation. 
9. Machine the side walls that block slide installation. 
10. Machine the cross wall that blocks barrel and recoil spring installation. 

Thus, it is clear that the PF940C blank lower does not provide housing for the “hammer, bolt or 
breechblock, and firing mechanism” as required by law. Moreover, like the 1911 submission that 
was deemed not a “firearm” by the FTB, the PF940C is missing critical operations necessary to 
complete the product. In this regard, the operations performed on the exemplar casting are akin to 
the 1911 submission deemed not a “firearm” by the FTB. As such, it is our belief that the exemplar 
casting does not constitute a “receiver” or a “firearm.” But, again, we request your clarification on 
this point: 1) Is it the opinion of the Bureau of Alcohol, Tobacco, Firearms, and Explosives that the 
enclosed PF940C blank is a firearm or firearm frame or receiver. 

Thank you for taking the time to address this issue. We look forward to hearing from you. Please let 
us know if you have any further questions or concerns. When complete, please return the  
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submitted parts to 42690 Rio Nedo, Suite F, Temecula, CA 92590 via Fed-Ex using account 
number: 321690653. 

Sincerely, 

DAVIS & ASSOCIATES 

s/ Yadon Davie 

JASON DAVIS. 
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COOPERATION AGREEMENT 

INTRODUCTION 

1. Polymer80, Inc., 134 Lakes Boulevard, Dayton, Nevada (“Polymer80”), by its 
undersigned officer and through its attorneys, Greenspoon Marder LLP, and the United States Attorney’s 
Office for the Central District of California (the “USAO”), hereby enter into this Cooperation Agreement 
(the “Agreement”).  The Agreement shall be in effect for a period of three years from the date it is fully 
executed (the “term” of the Agreement). 

2. This Agreement is limited to the USAO and does not bind any other federal, state, or 
local prosecution, administrative, or regulatory authorities. 

BACKGROUND OF INVESTIGATION OF POLYMER80 FIREARMS KITS 

3. Polymer80 is a Federal Firearms Licensee (“FFL”) incorporated in Nevada.  According 
to documents filed with the California Secretary of State, Polymer80 describes its business as 
“Wholesale-Retail Distribution.”  Polymer80’s website states that “Polymer80, Inc. designs and develops 
innovative firearms and after-market accessories.”  Historically, Polymer80 has sold serialized firearms, 
as well as firearms parts, components, and accessories, including as standalone products as well as parts 
kits.   

 
4. At some time prior to March 2019, Polymer80 began marketing, manufacturing, and 

selling what it called “Buy, Build, Shoot” firearms kits.  Polymer80 marketed the “Buy, Build, Shoot” 
kits as including “all the necessary components to build a complete PF940c or PF940v2 pistol.”  
Polymer80 sold these “Buy, Build, Shoot” kits throughout the United States without backgrounds checks, 
without serial numbers, and without keeping manufacturing and disposition logs. 

 
5. Around April 2020, a criminal investigation was initiated in the Central District of 

California regarding Polymer80’s manufacture and sale of “Buy, Build, Shoot” kits without background 
checks, serial numbers, and other requirements under federal firearms and export control laws.  On 
December 10, 2020, a federal search warrant was executed at Polymer80’s business premises in Nevada.1  
Polymer80 has represented to the USAO that, following execution of the federal search warrant, 
Polymer80 discontinued sales of “Buy, Build Shoot” kits.   

 
PURPOSE OF AGREEMENT 

 
6. This Agreement is intended to resolve the USAO’s criminal investigation of Polymer80 

related to “Buy, Build, Shoot” kits.  This Agreement does not resolve, nor is it related to or dispositive of, 
any other current or future criminal investigation, civil litigation, or administrative or regulatory action, 
including taxes or regulatory fines, pertaining to Polymer80.  This Agreement is not intended to be used 
in any other matter, including any civil, criminal, regulatory, or administrative action, nor its terms 
intended to constitute admissions by or against any party in any other such matter.   

 
1 The search warrant executed on Polymer80’s premises, and affidavit in support thereof, are 

incorporated herein and attached as Appendix A. 
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AGREEMENT REGARDING FIREARMS KITS 

7. By this Agreement, Polymer80 agrees that its “Buy, Build, Shoot” kits, as well as any 
kits that include similar combinations of parts from which a completed firearm can be assembled 
(hereinafter “firearms kits”), are to be classified as and considered “firearms” and “handguns” as those 
terms are defined under federal law and regulations.2  Accordingly, Polymer80 agrees that the laws and 
regulations governing the manufacture, transfer, or sale of firearms apply to the manufacture, transfer, or 
sale of such firearms kits, including, but not limited to, requirements that: (a) any firearms kits be sold 
through Federal Firearms Licensees (“FFLs”), and not directly to customers online or through non-FFL 
distributors; (b) the sale or transfer of any firearms kits be subject to background checks; (c) any firearms 
kits and parts be marked with manufacturer marks and serial numbers; (d) any manufacture, sale, or 
transfer of firearms kits be recorded in manufacturing and disposition logs; and (e) the manufacture, 
transfer, or sale of firearms kits otherwise be in accordance with federal, state, and local firearms laws and 
regulations. 

RECORDS OF FIREARMS KIT SALES 

8. Polymer80 agrees to keep records of the manufacture, transfer, or sale of firearms kits in 
accordance with the laws and regulations governing FFLs and any other applicable federal, state, or local 
laws or regulations.  Polymer80 further agrees to timely provide the records of such sales to the USAO or 
its designated partner agencies,3 upon request, including sales records for “Buy, Build, Shoot” kits or 
other similar firearms kits.  Polymer80 agrees to timely comply with any request for records from the 
USAO or its designated partner agencies regarding past or future sales of “Buy, Build, Shoot” or other 
firearms kits, including customer lists, as well as to fully cooperate and use its best efforts to assist the 
USAO and its designated partner agencies in investigations involving firearms assembled from 
Polymer80 parts and firearms kits. 

INSPECTIONS AND COMPLIANCE 

9. In addition to any regulatory inspections permitted by law, Polymer80 agrees, for the 
term of this Agreement, to permit at-will inspections by the USAO or its designated partner agencies, to 
ensure compliance with this Agreement and with applicable federal, state, and local laws and regulations.  
Such inspections shall include Polymer80’s physical premises as well as Polymer80’s paper and 
electronic records. 

 
 

2 18 U.S.C. § 921(a)(3) defines a “firearm” as “(A) any weapon (including a starter gun) which 
will or is designed to or may readily be converted to expel a projectile by the action of an explosive; (B) 
the frame or receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any 
destructive device.” 

 
18 U.S.C. § 921(a)(30) defines a “handgun” as “(A) a firearm which has a short stock and is 

designed to be held and fired by the use of a single hand; and (B) any combination of parts from which a 
firearm described in subparagraph (A) can be assembled.” 

 
3 During the term of the Agreement, the USAO may, in its sole discretion, designate other 

agencies to assist the USAO in ensuring compliance with this Agreement (the “designated partner 
agencies”).  The USAO will provide written notice to Polymer80 of any designated partner agencies who 
will assist the USAO in ensuring compliance with, and enforcing the terms of, this Agreement.   
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10. During the term of this Agreement, Polymer80 agrees to truthfully and honestly disclose 
information to the USAO and its designated partner agencies regarding its activities, including prompt 
notification of any evidence or allegation of conduct in violation of this Agreement or any federal, state, 
or local firearms laws or regulations.   

NON-PROSECUTION 

11. If the USAO determines, in its sole discretion, that Polymer80 is in full compliance with 
its material obligations under this Agreement, has not committed any additional knowing or deliberate 
violation of federal, state, or local laws or regulations, and has not provided any deliberately false, 
incomplete, or misleading information to the USAO or its designated partner agencies during the term of 
this Agreement, the USAO will not prosecute Polymer80 for any violations of federal criminal laws 
related to Polymer80’s manufacture and sale of “Buy, Build, Shoot” firearms kits under investigation by 
the USAO as of the effective date of this Agreement. 

TOLLING OF STATUTE OF LIMITATIONS 

12. Polymer80 agrees to toll all applicable statutes of limitations for alleged criminal 
violations occurring within the Central District of California arising under various federal firearms and 
export control statutes, including: 18 U.S.C. §§ 922(a)(2) (Shipment or Transport of a Firearm by an FFL 
to a Non-FFL in Interstate or Foreign Commerce); 922(b)(2) (Sale or Delivery of a Firearm by an FFL in 
Violation of State Law or Ordinance); 922(b)(3) (Sale or Delivery of a Firearm by an FFL to Person Not 
Residing in the FFL’s State); 922(b)(5) (Sale or Delivery of a Firearm by an FFL Without Notating 
Required Information in Records); 922(d) (Sale or Disposition of a Firearm to a Prohibited Person); 922(e) 
(Delivery of a Package Containing a Firearm to a Common Carrier Without Written Notice); 922(g) 
(Possession of a Firearm by a Prohibited Person); 922(m) (False Records by an FFL); 922(t) (Knowing 
Transfer of Firearm without a Background Check); 922(z) (Sale, Delivery, or Transfer of a Handgun by an 
FFL Without a Secure Gun Storage or Safety Device); 371 (Conspiracy); and 22 U.S.C. §§ 2278(b)(2) and 
(c) and 50 U.S.C. § 4819 (Violations of the Arms Export Control Act and Export Control Regulations), 
during the time period that this Agreement is in effect.  The Tolling Agreement is incorporated herein and 
attached as Appendix B. 

SUCCESSOR LIABILITY 

13. This Agreement shall apply to and be binding upon Polymer80, its subsidiaries, and its 
successors and assigns, including any subsidiary or successor corporations, entities, or individuals.  This 
includes any mergers, acquisitions, sales, or any other changes in ownership, any name changes, and any 
operations under Polymer80’s current or any other future Federal Firearms License.  Polymer80 shall 
disclose the terms and conditions of the Agreement to all employees, consultants, or independent 
contractors who are assigned or engaged to assist Polymer80 in complying with its obligations and duties 
hereunder, as well as to any potential acquirers, new owners or managers, or business partners whose 
operations may in any way be governed by or related to this Agreement. 

PUBLIC DISSEMINATION OF AGREEMENT 

14. This Agreement is intended to be a public document.  The parties agree that it may be 
disclosed to the media or the public. 
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APPENDIX B 



STATUTE OF LIMITATIONS 
TOLLING AGREEMENT 

This Statute of Limitations Tolling Agreement ("Tolling Agreement") is entered into 
between Polymer80, Inc. ("Polymer80"), both individually and by and through its counsel, and 
the United States Attorney's Office for the Central District of California ("USAO"), in 
connection with a federal grand jury investigation of Polymer80 presently pending in the Central 
District of Califormia. This Tolling Agreement is entered into for the purpose of supporting and 
mplementing the Cooperation Agreement attached hereto and incorporated by reference. It is 
the intent of the parties to effectively waive and toll any applicable statutes of limitations for the 

investigation and potential criminal violations described below for a period of three calendar 
years from the date that the Cooperation Agreement is signed and executed by all parties thereto 

the effective date of the Cooperation Agreement"). 

1. Polymer80, their counsel, and the USA0 acknowledge that it is their mutual 
intention for this Tolling Agreement to constitute a waiver and tolling of any federal statute of 
limitations (including, but not limited to, 18 U.S.C. $ 3282) for any violation of federal law 
described herein. 

2. This Tolling Agreement applies to any prosecution of any federal criminal 
offenses, and allegations thereof, arising from or relating to, in any way, Polymer80's 
manufacture, sale, or transfer of "Buy, Build, Shoot" firearms kits, including conspiring with and 
aiding and abetting others to do so (the "Subject Activities"). It also applies to all federal 
forfeiture actions that may be based on such federal criminal offenses. 

3. Such violations of federal law may include, but are not limited to, violations of 18 
U.S.C. $$ 922(a)(2) (Shipment or Transport of a Fiream by an FFL to a Non-FFL in Interstate 
or Foreign Commerce); 922(b)(2) (Sale or Delivery of a Firearm by an FFL in Violation of State 
Law or Ordinance); 922(b)(3) (Sale or Delivery of a Firearm by an FFL to Person Not Residing 
in the FFL's State); 9226)5) (Sale or Delivery of a Firearm by an FFL Without Notating 
Required Information in Records); 922(d) (Sale or Disposition of a Firearm to a Prohibited 
Person); 922(e) (Delivery of a Package Containing a Fiream to a Common Camier Without 
Written Notice); 922(g) (Possession of a Firearm by a Prohibited Person); 922(m) (False Records 
by an FFL): 922(1) (Knowing Transfer of Firearm without a Background Check),; 922(2) (Sale, 
Delivery, or Transfer of a Handgun by an FFL Without a Secure Gun Storage or Safety Device): 
371 (Conspiracy); and 22 U.S.C. $$ 2278(b)(2) and (c) and 50 U.S.C. $ 4819 (Violations of the 
Arms Export Control Act and Export Control Regulations). 

4 The parties to this Tolling Agreementl ereby agree and stipulate that the period 
beginning on the effective date of the Cooperation Agreement, through a period of three calendar 
years (the "Tolling Period"), shall be excluded from any calculation of time for purposes of the 

application of any federal statute of limitations. 
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5. The parties to this Tolling Agreement further agree and stipulate that the running of any federal statute of limitations or any similar equitable doctrine for any alleged violation of 
fcderal law shall be tolled during the Tolling Period. 

6. The Parties to this Tolling Agreement further agree and stipulate that the Tolling Period shall not be considered or assessed against the USAO for purposes of any constitutional, 
statutory, or other challenge involving a claim of pre-indictment delay relating to any alleged violation of any relevant federal law. 

Polymer80, having been advised by its counsel of the potential consequences of 
this Tolling Agreement to its rights under the Fifth and Sixth Amendments of the United States 
Constitution, the federal statutes of limitations, and Rule 48(b) of the Federal Rules of Criminal 
Procedure, expressly, knowingly, and voluntarily waives its right to raise any defense based on the failure of a federal grand jury or the USAO to charge Polymer80 during the Tolling Period with any violation of federal law arising from the Subject Activities, or the failure to institute 
forfeiture proceedings against Polymer80 or against any of its assets during the Tolling Period. 

7. 

8. It is understood by the parties to this Tolling Agreement that nothing in this 
Tolling Agreement revives any criminal charges for which the applicable statute of limitations 
ran prior to the date of this Tolling Agreement. 

9 
admitted in connection with any relevant motion or pretrial hearing, without the need to calla 
witness or otherwise to lay a foundation to admit this Tolling Agreement. 

The parties hereby agree and stipulate that this Tolling Agreement shall be 

10. This Tolling Agreement does not limit or affect the right or discretion of the 
USAO, or any other component of the United States Department of Justice, to seek or initiate 
criminal charges or any civil, regulatory, or administrative proceedings against Polymer80 based upon the violation of any federal law or regulation at any time. 

11. This Tolling Agreement may be executed in counterparts and transmitted by facsimile and/or electronic copy, each of which counterparts will be deemed to be an original and which taken together will constitute the Tolling Agreement. 
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12. This Tolling Agreement represents the entire agreement of the parties and shall 
only be modified by written amendment. 

AGREED AND ACCEPTED 

UNITED STATES ATTORNEY'S OFFICE 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

E. MARTITN ESTRADA 
United States Attorney 

JOSHUA 0. MAUSNER Date 
Assistant United States Attorney 
Deputy Chief, General Crimes Section 

T have read this Tolling Agreement, and carefully reviewed every part of it with the 
attorneys for Polymer80. As the representative of Polymer80, I represent that I have authority to 
act for and on behalf of the corporation. I understand the terms of this Tolling Agreement, 
including the criminal statutes cited above, and hereby agree to waive the statutes of limitations. 
Further, I have consulted with the corporation's attorneys and fully understand the corporation's 
rights that may apply to this matter. No other promises or inducements have been made to the 
corporation, other than those set forth in this Tolling Agreement. In addition, no one has 
threatened or forced me or any member of the corporation in any way to enter into this Tolling 
Agreement. Finally, I am satisfied with the representation of the corporation's attorneys in this 
matter. 

0/21/2022 
LORAN KELLR 
Chief Executive Offlcer 

Date 

Polymer80, Inc. 
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THE PEOPLE’S RESPONSES AND OBJECTIONS TO DEFENDANT POLYMER 80, INC.’S 
SPECIAL INTERROGATORIES, SET ONE 

  

HYDEE FELDSTEIN SOTO, City Attorney (SBN 106866) 
MICHAEL J. BOSTROM, Sr. Assistant City Attorney (SBN 211778) 
CHRISTOPHER S. MUNSEY, Deputy City Attorney (SBN 267061)  
TIFFANY TEJEDA-RODRIGUEZ, Deputy City Attorney (SBN 298941) 
OFFICE OF THE LOS ANGELES CITY ATTORNEY 
200 North Main Street, 6th Floor 
Los Angeles, CA 90012 
Telephone: (213) 978-1867 
Email: tiffany.tejeda-rodriguez@lacity.org 
 
Additional Counsel Appearances on the next page 
 
Attorneys for Plaintiff, 
The People of the State of California 
 
NO FEE – Cal. Govt. Code § 6103 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 
 

Plaintiff, 
 

v. 
 
POLYMER80, INC., a Nevada corporation; 
DAVID BORGES, an individual; LORAN 
KELLEY, an individual, 
 

Defendants. 
 

 CASE NO. 21STCV06257 
 
THE PEOPLE’S RESPONSES AND 
OBJECTIONS TO DEFENDANT 
POLYMER 80, INC.’S SPECIAL 
INTERROGATORIES, SET ONE  
 
Assigned for All Purposes to 
The Hon. Daniel S. Murphy 
Dept. 32 
 
Complaint filed:  February 17, 2021 
Trial Date:           March 14, 2023  

 

PROPOUNDING PARTY: POLYMER 80, INC. 

RESPONDING PARTY:     THE PEOPLE OF THE STATE OF CALIFORNIA 

SET NUMBER:                    ONE 
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Additional Counsel of Record: 
 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
Robert M. Schwartz (SBN 117166) 

robertschwartz@quinnemanuel.com 
Duane R. Lyons (SBN 125091) 

duanelyons@quinnemanuel.com 
Andrew M. Brayton (SBN 319405) 

andrewbrayton@quinnemanuel.com 
865 South Figueroa Street, 10th Floor 
Los Angeles, California 90017 
Telephone: (213) 443-3000 
 
EVERYTOWN LAW 
Eric Tirschwell (admitted pro hac vice) 

etirschwell@everytown.org  
Len Hong Kamdang (admitted pro hac vice) 

lkamdang@everytown.org 
450 Lexington Avenue, P.O. Box #4184 
New York, NY 10017 
Telephone:  (646) 324-8222 
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PROPOUNDING PARTY: Polymer80, Inc., David Borges, Loran Kelley 

RESPONDING PARTY: The People of the State of California 

SET NO.: One (1) 

 Pursuant to California Code of Civil Procedure Section 2031.010 et seq., Plaintiff the 

People of the State of California, by and through its undersigned counsel, hereby makes these 

responses and objections (the “Responses”) to Defendants’ Special Interrogatories to Plaintiff, Set 

One (1), propounded on November 9, 2022 (the “Interrogatories”) in the above-captioned action. 

PRELIMINARY STATEMENT 

1. The People’s investigation is ongoing.  Defendants have not completed their production of 

documents, and the People reserve the right to amend, modify, and/or supplement these objections 

and responses.  The People’s Responses reflect only the current state of their knowledge regarding 

the information Defendants have requested.  Further investigation may identify additional facts or 

information that could lead to amendments to these Responses.  Further, these Responses are 

given without prejudice to using at trial subsequently discovered information or information 

omitted from these Responses as a result of mistake, error, oversight, or inadvertence. 

2. The People make these Responses without intending to waive, but on the contrary, 

intending to preserve: (a) the right to object to the use or introduction into evidence of any 

documents or information provided in response to the Interrogatories; (b) the right to object to the 

use of documents or information provided in response to the Interrogatories in any subsequent 

proceeding in, or the trial of, this or any other action; and (c) the right to object to further 

discovery into any of the subject matters addressed herein. 

3. These Responses are based on the People’s understanding of the Interrogatories.  To the 

extent any party asserts an interpretation of the Interrogatories that is inconsistent with the 

People’s understanding, the People reserve the right to amend their Responses. 

4. Nothing contained in any Response shall be deemed to be an admission, concession, or 

waiver by the People as to the relevance, materiality, or admissibility of any document, 

information, or subject matter. 
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GENERAL OBJECTIONS 

 The People object to the Interrogatories (including, without limitation, the Definitions 

therein) to the extent that they purport to impose requirements beyond those set forth in the 

California Code of Civil Procedure, any applicable case law, and/or relevant court orders. 

1. The People object to the Interrogatories to the extent they seek information that is not 

relevant to the subject matter of this action and not reasonably calculated to lead to the discovery 

of admissible evidence. 

2. The People object to the Interrogatories to the extent they are vague, ambiguous, or 

overbroad and therefore unduly burdensome and/or harassing and to the extent they fail to identify 

with particularity the information sought. 

3. The People object to the Interrogatories to the extent they seek information protected from 

disclosure by the attorney-client privilege, attorney work product doctrine, common interest 

doctrine, or any other applicable law, privilege, immunity, doctrine or other ground for limiting 

disclosure.  Any inadvertent disclosure of privileged information shall not constitute a waiver of 

any applicable law, privilege, immunity, doctrine, or other ground for limiting disclosure. 

4. The People object to the Interrogatories to the extent that they purport to require 

unreasonably costly and/or time-consuming efforts to locate and produce non-privileged 

responsive documents. 

5. The people object to the Interrogatories as unduly burdensome to the extent that they seek 

information or the production of any document that is already within the possession of 

Defendants.  The People further object to the Interrogatories to the extent that they seek 

information or documents that are available to Defendants from public sources, equally accessible 

to Defendants from alternate sources that are more convenient, less burdensome or less expensive, 

or more properly obtained by deposition or other discovery device.   

6. The People object to the Interrogatories to the extent that they seek privileged documents 

and information, including drafts, that: (1) were prepared, generated, or received for or in 

anticipation of litigation; (2) constitute attorney work product; (3) contain confidential attorney-
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client communications that are protected from disclosure by the attorney-client privilege; and/or 

(4) contain information that is protected by any other applicable privilege or rule of privacy, 

immunity, protection, or restriction that renders such information otherwise non-discoverable.  If 

the People produce information or documents protected from disclosure by the attorney work 

product doctrine, attorney-client privilege, and/or any other legally recognized privilege, 

immunity, or exemption from production, such production is inadvertent and does not constitute a 

waiver of any privilege or protection existing under law.  The People expressly reserve the right to 

demand the return of any document or information protected from disclosure that has been 

inadvertently produced. 

7. The People further object to the Interrogatories, including the Definitions therein, to the 

extent that they purport to require the People to produce any document not in their own 

possession, custody, or control, or that cannot be located by a reasonably diligent, good faith 

review of its files.  Where the People agree to provide information or produce documents, the 

People will produce documents in their possession, custody, or control, and not that of any other 

party or person, pursuant to their obligations in the California Code of Civil Procedure. 

8. The People object to the definition of PLAINTIFF, YOU, and YOUR to the extent the 

terms are defined to include any entity beyond the People, including counsel.  The People will 

respond to these Interrogatories based on their obligations, as set forth in People ex rel. Lockyer v. 

Superior Court, 122 Cal. App. 4th 1060 (2004), by providing information and/or searching 

documents in the possession, custody, and control of the members of the City Attorney’s Office 

(i.e., the investigative agency) and outside counsel who are or have at any time been part of the 

City Attorney’s Office investigation of the People’s claims against Defendants.  Thus, to the 

extent Defendants seek information or documents not in the possession, custody, and control of 

the members of the City Attorney’s Office and outside counsel who are or have at any time been 

part of the City Attorney’s Office investigation of Defendants or prosecution of this case, they 

must seek that information and those documents through third-party subpoenas.  See Lockyer, 122 

Cal. App. 4th at 1080. 
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9. Each of the foregoing General Objections is incorporated by reference into the Specific 

Objections set forth below. 

SPECIFIC OBJECTIONS AND RESPONSES TO SPECIAL INTERROGATORIES  

SPECIAL INTERROGATORY NO. 1 

IDENTIFY and/or DESCRIBE and/or state and/or provide a computation of the monetary 

remedies YOU allege PLAINTIFF is entitled to based upon the allegations in the COMPLAINT, 

including itemized by cause of action and any laws, statutes, regulations, etc. that YOU allege 

defendants purportedly violated as set forth in the COMPLAINT. 

RESPONSE TO SPECIAL INTERROGATORY NO. 1: 

 In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory to 

the extent that it seeks expert discovery prematurely.  The People further object that this 

Interrogatory is vague and ambiguous in its use of the term “etc.” Discovery and the People’s 

investigation in this action are ongoing.  The following responses reflect the information 

reasonably available to the People at this time.  The People reserve the right to amend or 

supplement these responses as necessary or appropriate. 

 Without waiving the foregoing objections, the People respond as follows:  For the First 

Cause of Action, the People seek a statutory penalty of up to $2,500 for each of Defendants’ 

violations of Business and Professions Code section 17200.  These violations include the 

following conduct: 

 Selling FRAME OR RECEIVER KITS, which are firearms under Federal law, into 

California without performing background checks; 

 Shipping FRAME OR RECEIVER KITS, which are firearms, directly to purchasers in 

California; 
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 Selling and delivering FRAME OR RECEIVER KITS, which are firearms, to purchasers 

in California from out of state; 

 Selling unserialized FRAME OR RECEIVER KITS, which are firearms, into California; 

 Selling FRAME OR RECEIVER KITS, which are firearms, to purchasers in California 

who did not appear in person and did not submit the affidavit and law enforcement 

notification required by the Gun Control Act (“GCA”); 

 Selling FRAME OR RECEIVER KITS, which are firearms, to persons in California who 

were prohibited from owning firearms, including minors and convicted felons; 

 Selling pistol frame kits, including BBS pistol kits, which are handguns, to purchasers in 

California without providing a secure gun storage or safety device; 

 Aiding and abetting the manufacture, sale, importation, and distribution of unsafe 

handguns in California by selling pistol frame kits and BBS pistol kits to consumers in 

California who built or attempted to build those kits into handguns, by providing 

instructions about how to assemble handguns from pistol frame kits and BBS pistol kits to 

consumers in California, by giving support and guidance to consumers in California who 

were building or attempting to build handguns from pistol frame kits and BBS pistol kits, 

and by supplying pistol frame kits and BBS pistol kits to persons in California who 

imported them for sale, kept them for sale, offered or exposed them for sale, gave, or lent 

them to others; 

 Aiding and abetting the manufacture, sale, and distribution of handguns in California that 

are not listed on the California Roster of Certified Handguns (“Roster”) : 

o By selling pistol frame kits and BBS pistol kits to consumers in California who 

built or attempted to build those kits into handguns, when handguns assembled 

from such kits are not listed on the Roster; 

o By providing instructions about how to assemble handguns from pistol frame kits 

and BBS pistol kits to consumers in California, when handguns assembled from 

such kits are not listed on the Roster; 
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o By giving support and guidance to consumers in California who built or attempted 

to build handguns from pistol frame kits and BBS pistol kits, when handguns 

assembled from such kits are not listed on the Roster; and 

o By supplying pistol frame kits and BBS pistol kits to persons in California who 

imported them for sale, kept them for sale, offered or exposed them for sale, gave, 

or lent them to others, when handguns assembled from such kits are not listed on 

the Roster; 

 Aiding and abetting the manufacture, sale, and distribution of unsafe handguns in 

California by: 

o Selling pistol frame kits and BBS pistol kits to persons in California who built or 

attempted to build those kits into handguns that lacked the chamber load indicator 

required by the California Unsafe Handgun Act (“CUHA”); 

o Selling pistol frame kits and BBS kits to persons in California who built or 

attempted to build those kits into handguns that lacked the magazine disconnect 

mechanism required by the CUHA; 

o Selling pistol frame kits and BBS kits to persons in California who built or 

attempted to build those kits into handguns that lacked the micro stamping required 

by the CUHA; 

o Providing instructions about how to assemble handguns from pistol frame kits and 

BBS pistol kits to persons in California, when handguns assembled from such kits 

lack the chamber load indicator required by the CUHA; 

o Providing instructions about how to assemble handguns from pistol frame kits and 

BBS pistol frame kits, when handguns assembled from such kits lack the magazine 

disconnect mechanism required by othe CUHA; 

o Providing instructions about how to assemble handguns from pistol frame kits and 

BBS pistol frame kits, when handguns assembled from such kits lack the micro 

stamping required by the CUHA; 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

06305-00002/13831666.1  
9 

THE PEOPLE’S RESPONSES AND OBJECTIONS TO DEFENDANT POLYMER 80, INC.’S 
SPECIAL INTERROGATORIES, SET ONE 

 

o Giving support and guidance to consumers in California who were building or 

attempting to build handguns from pistol frame kits and BBS pistol kits, when 

handguns assembled from such kits lack the chamber load indicator required by the 

CUHA; 

o Giving support and guidance to consumers in California who were building or 

attempting to build handguns from pistol frame kits and BBS pistol kits, when 

handguns assembled from such kits lack the magazine disconnect mechanism 

required by the CUHA; 

o Giving support and guidance to consumers in California who were building or 

attempting to build handguns from pistol frame kits and BBS pistol kits, when 

handguns assembled from such kits lack the micro stamping required by the 

CUHA;  

o Supplying pistol frame kits and BBS pistol kits to persons in California who kept 

handguns assembled from such kits for sale, offered or exposed handguns 

assembled from such kits for sale, or gave or lent handguns assembled from such 

kits to others, when handguns assembled from such kits lack the chamber load 

indicator required by the CUHA; 

o Supplying pistol frame kits and BBS pistol kits to persons in California who kept 

handguns assembled from such kits for sale, offered or exposed handguns 

assembled from such kits for sale, or gave or lent handguns assembled from such 

kits to others, when handguns assembled from such kits lack the magazine 

disconnect mechanism required by the CUHA; and 

o Supplying pistol frame kits and BBS pistol kits to persons in California who kept 

handguns assembled from such kits for sale, offered or exposed handguns 

assembled from such kits for sale, or gave or lent handguns assembled from such 

kits to others, when handguns assembled from such kits lack the micro stamping 

required by the CUHA; 
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 Aiding and abetting the manufacture, sale, and distribution of unserialized firearms in 

California by: 

o Selling FRAME OR RECEIVER KITS into California that lacked unique serial 

numbers;  

o Selling FRAME OR RECEIVER KITS to consumers in California who did not 

obtain and apply a unique serial number to the firearm they assembled or attempted 

to assemble from the FRAME OR RECEIVER KITS;  

o Providing instructions about how to assemble FRAME OR RECEIVER KITS to 

consumers in California;  

o Giving support and guidance to consumers in California who built or attempted to 

build firearms from FRAME OR RECEIVER KITS; and  

o Selling FRAME OR RECEIVER KITS to persons in California who sold or 

transferred FRAME OR RECEIVER KITS, or firearms assembled from FRAME 

OR RECEIVER KITS to third parties in California; 

o Selling pistol frame kits and BBS pistol kits into California that lacked 3.7 ounces 

of material type 17-4 PH stainless steel embedded within the plastic; providing 

instructions about how to assemble completed firearms from those kits, by giving 

support and guidance to consumers in California who built or attempted to build 

firearms from those kits, and by selling those kits to persons in California who then 

sold the kits or firearms assembled from the kits to third parties in California; 

 Making false and misleading representations regarding the nature and effect of 

determination letters Polymer80 received from the ATF; 

 Making false and misleading representations to California consumers that the ATF had 

determined that Polymer80’s FRAME OR RECEIVER KITS are not firearms under the 

GCA; 

 Making false and misleading representations to California consumers that Polymer80’s 

FRAME OR RECEIVER KITS were legal to own in California; 
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 Making false and misleading representations to California consumers that it was legal for 

an individual to build a firearm using Polymer80’s FRAME OR RECEIVER KITS in the 

State of California; 

 Making false and misleading representations to California consumers that firearms built 

from Polymer80 FRAME OR RECEIVER KITS were legal to own in California; 

 Making false and misleading representations to California consumers that serialization 

plates on the frames sold with Polymer80 pistol frame kits and BBS pistol kits complied 

with California law; 

 Directly contributing to the proliferation of ghost guns in California; and 

 Engaging in business practices intended to circumvent and frustrate the purposes of federal 

and state gun laws. 

The People seek statutory penalties for each instance of the above-described conduct, 

including each sale or shipment of a FRAME OR RECEIVER KIT into California, whether by 

Polymer80 directly or through its dealer network, and each instance of Polymer80 making a false 

or misleading statement regarding the legality of its products, including for each day that each 

false or misleading statement about the legality of Polymer80 products appeared on Polymer80’s 

website and each instance of a communication sent from Polymer80 to a person in California 

containing a misleading statement regarding the legality of Polymer80 products. 

For the Second Cause of Action, the People seek establishment of an abatement fund in an 

amount to be determined at trial to remediate the public nuisance Defendants created by selling 

FRAME OR RECEIVER KITS into California without serial numbers, without performing 

background checks, without the safety features required by federal and state laws, and knowing 

the completed firearms were not on California’s Roster and did not comply with the CUHA.  

Abatement could include removing Defendants’ dangerous products from the streets, funding for 

law enforcement activities necessitated by the proliferation of ghost guns Defendants have caused, 

and remedying the impact of gun violence attributable to Polymer80 ghost gun kits.  The People 

also seek their costs.  
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SPECIAL INTERROGATORY NO. 2 

IDENTIFY all PERSONS you allege defendants aided and abetted in purported violation 

of any law, statute, regulation, etc. as set forth in the COMPLAINT and DESCRIBE defendants’ 

acts that supposedly aided and abetted the PERSONS’ alleged violation. 

RESPONSE TO SPECIAL INTERROGATORY NO. 2: 

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory as 

unduly burdensome to the extent that it seeks information about individuals, specifically 

Polymer80 customers and dealers, that is equally available to Defendants.  The People further 

object to this Interrogatory on the grounds that it is impermissibly compound.  The People further 

object that this Interrogatory is vague and ambiguous in its use of the term “etc.” The People 

further object to this Interrogatory to the extent that it seeks information that is not relevant to the 

subject matter of this action and is not reasonably calculated to lead to the discovery of admissible 

evidence.  Discovery and the People’s investigation in this action are ongoing.  The following 

responses reflect the information reasonably available to the People at this time.  The People 

reserve the right to amend or supplement these responses as necessary or appropriate. 

Without waiving the foregoing objections, the People identify the following persons: 

 All persons in California who assembled any Polymer80 FRAME OR RECEIVER KIT 

into a  firearm; 

 All persons in California who purchased or obtained any Polymer80 FRAME OR 

RECEIVER KIT with the intent to convert that FRAME OR RECEIVER KIT into a 

firearm;  

 All persons in California who sold or offered for sale in California any Polymer80 

FRAME OR RECEIVER KIT or guns manufactured from Polymer80 kits, including 

Andrew Jace Larrabure-Tuma, Juan Manriquez, James Palmer, and Saeed Ghazi;  
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 Persons in California who are prohibited from owning firearms who purchased, 

assembled, or possessed any Polymer80 FRAME OR RECEIVER KIT or any firearm 

assembled from a Polymer80 FRAME OR RECEIVER KIT, including but not limited 

to, on information and belief: Desmond Andrews, Adrean Anthony, Wesley Brownlee, 

Mark Dehart, Jose Fuentes, Luis Fuentes, Jessie Gonzalez, Gabriel Haily-Ruiz, 

Anthony Lamont Hill, Kevin Luna-Miramontes, Juan Manriquez, Deonte Lee Murray, 

Angel Lopez-Pimental, Andrew Jace Larrabure-Tuma, Riley Rhodes, Lizbeth 

Rodriguez-Naranjo, Sean Quezambra, Valentin J. Rodriguez, Gary Wayne Stuckey, 

Brett Tucker, Enzo Urrea, the Armijo High School student who was found with a 

loaded Polymer80 pistol in his backpack in October of 2022,1 the juvenile on felony 

probation arrested carrying a loaded Polymer80 pistol in Redwood City, CA in 

September 2022,2 the 17-year-old Ventura resident arrested for firearms and drug 

offenses on February 17, 2022, and the 16-year-old found with a loaded Polymer80 

gun at the same residence.3 

Defendants aided and abetted the persons above by: 

 Selling unserialized FRAME OR RECEIVER KITS into California; 

 Selling pistol frame kits and BBS pistol kits to persons in California who built or attempted 

to build those kits into handguns that are not listed on the Roster; 

 Selling pistol frame kits and BBS pistol kits to persons in California who built or attempted 

to build those kits into handguns that lacked the chamber load indicator required by the 

CUHA; 

 Selling pistol frame kits and BBS pistol kits to persons in California who built or attempted 

to build those kits into handguns that lacked the magazine disconnect mechanism required 

by the CUHA; 

 
1 https://www.eastbaytimes.com/2022/10/27/armijo-high-student-arrested-on-campus-with-a-handgun-in-his-
backpack 

2 https://patch.com/california/redwoodcity-woodside/juvenile-ghost-gun-1k-cash-busted-redwood-city-police 
3 https://www.vcstar.com/story/news/2022/02/24/simi-valley-police-theft-home-depot-ventura-county/6931260001 
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 Selling pistol frame kits and BBS kits to persons in California who built or attempted to 

build those kits into handguns that lacked the micro stamping required by the CUHA; 

 Providing instructions about how to assemble handguns from pistol frame kits and BBS 

pistol kits to persons in California, while handguns built from such kits are not listed on the 

Roster; 

 Providing instructions about how to assemble handguns from pistol frame kits and BBS 

pistol frame kits, when handguns assembled from such kits lack the chamber load indicator 

required by the CUHA; 

 Providing instructions about how to assemble handguns from pistol frame kits and BBS 

pistol frame kits, when handguns assembled from such kits lack the magazine disconnect 

mechanism required by the CUHA; 

 Providing instructions about how to assemble handguns from pistol frame kits and BBS 

pistol frame kits, when handguns assembled from such kits lack the micro stamping 

required by the CUHA;  

 Giving support and guidance to consumers in California who were building or attempting 

to build handguns from pistol frame kits and BBS pistol kits, when handguns assembled 

from such kits are not listed on the Roster; 

  Giving support and guidance to consumers in California who were building or attempting 

to build handguns from pistol frame kits and BBS pistol kits, when handguns assembled 

from such kits lack the chamber load indicator required by the CUHA; 

 Giving support and guidance to consumers in California who were building or attempting 

to build handguns from pistol frame kits and BBS pistol kits, when handguns assembled 

from such kits lack the magazine disconnect mechanism required by the CUHA; 

 Giving support and guidance to consumers in California who were building or attempting 

to build handguns from pistol frame kits and BBS pistol kits, when handguns assembled 

from such kits lack the micro stamping required by the CUHA; 
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  Supplying pistol frame kits and BBS pistol kits to persons in California who imported 

them for sale, kept them for sale, offered or exposed them for sale, gave, or lent them to 

others; 

 Supplying pistol frame kits and BBS pistol kits to persons in California who kept handguns 

assembled from such kits for sale, offered or exposed handguns assembled from such kits 

for sale, or gave or lent handguns assembled from such kits to others, when handguns 

assembled from such kits are not listed on the Roster; 

 Supplying pistol frame kits and BBS pistol kits to persons in California who kept handguns 

assembled from such kits for sale, offered or exposed handguns assembled from such kits 

for sale, or gave or lent handguns assembled from such kits to others, when handguns 

assembled from such kits lack the chamber load indicator required by the CUHA; 

 Supplying pistol frame kits and BBS pistol kits to persons in California who kept handguns 

assembled from such kits for sale, offered or exposed handguns assembled from such kits 

for sale, or gave or lent handguns assembled from such kits to others, when handguns 

assembled from such kits lack the magazine disconnect mechanism required by the 

CUHA; 

 Selling Supplying pistol frame kits and BBS pistol kits to persons in California who kept 

handguns assembled from such kits for sale, offered or exposed handguns assembled from 

such kits for sale, or gave or lent handguns assembled from such kits to others, when 

handguns assembled from such kits lack the micro stamping required by the CUHA; 

 Selling FRAME OR RECEIVER KITS into California that lacked unique serial numbers; 

 Selling FRAME OR RECEIVER KITS to consumers in California who did not obtain and 

apply a unique serial number to the firearm they assembled or attempted to assemble from 

the FRAME OR RECEIVER KITS;  

 Providing instructions about how to assemble FRAME OR RECEIVER KITS to 

consumers in California; 
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 Giving support and guidance to consumers in California who built or attempted to build 

unserialized firearms from FRAME OR RECEIVER KITS;  

 Selling FRAME OR RECEIVER KITS to persons in California who sold or transferred 

FRAME OR RECEIVER KITS, or firearms assembled from FRAME OR RECEIVER 

KITS, to third parties in California; 

 Selling pistol frame kits and BBS pistol kits into California that lacked 3.7 ounces of 

material type 17-4 PH stainless steel embedded within the plastic; providing instructions 

about how to assemble completed firearms from those kits, giving support and guidance to 

consumers in California who built or attempted to build functioning firearms from those 

kits, and by selling those kits to persons in California who then sold the kits or firearms 

assembled from the kits to third parties in California. 

SPECIAL INTERROGATORY NO. 3 

IDENTIFY all PERSONS who have knowledge of any facts or information RELATING to 

the ACTION and set forth a summary of each PERSON’S knowledge. 

RESPONSE TO SPECIAL INTERROGATORY NO. 3: 

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory as 

unduly burdensome to the extent that it seeks information about individuals, specifically 

Polymer80 employees, customers, and dealers, that is equally or more readily available to 

Defendants.  The People further object to this Interrogatory to the extent it seeks information not 

in the possession, custody, or control of the members of the City Attorney’s Office and outside 

counsel who are or have at any time been part of the City Attorney’s Office investigation or 

prosecution of Defendants.  The People further object to this Interrogatory on the grounds and to 

the extent that it seeks information that is not relevant to the subject matter of this action and is not 

reasonably calculated to lead to the discovery of admissible evidence.  The People further object to 
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this Interrogatory to the extent it prematurely seeks expert discovery.  The People further object to 

this Interrogatory because preparing a “summary of each PERSON’s knowledge” would impose 

undue burden and expense on the People and the information it seeks could be obtained via means 

that are less expensive and burdensome.  As such, the Interrogatory is calculated to annoy and 

harass.  Discovery and the People’s investigation in this action are ongoing.  The following 

responses reflect the information reasonably available to the People at this time.  The People 

reserve the right to amend or supplement these responses as necessary or appropriate.  

Without waiving the foregoing objections, and on information and belief, the People 

identify the following persons as having knowledge of facts or information relating to this action:  

Polymer80, Inc., David Borges Sr., and Loran Kelley.  These individuals’ knowledge of 

facts or information relating to this knowledge is equally or more readily available to Defendants. 

Current and former Polymer80 employees, including David Borges Jr., Alexandr Brodsky, 

Dan McCalmon, and Zachery Smith.  These individuals’ knowledge of facts or information 

relating to this knowledge is equally or more readily available to Defendants. 

California law enforcement agencies and the personnel thereof, including but not limited 

to, the Los Angeles Police Department (“LAPD”), Detective Benjamin Meda, Detective Eric 

Good, other personnel within the LAPD Gang and Narcotics Division Gun Unit, Eduardo 

Gonzalez, former Principal Property Officer, Iksoo Kim, current Principal Property Officer, Steve 

Kim, and other current and former members of the LAPD Evidence and Property Management 

Division, the Los Angeles Sheriff’s Department, the San Diego Police Department, the San Diego 

Sheriff’s Department, and the Oakland Police Department.  On information and belief, these 

agencies and individuals have knowledge, among other things, about the numbers of firearms 

made from Polymer80 components recovered at crime scenes, during arrests, and/or as part of 

criminal investigations; the proliferation of ghost guns, and Polymer80 ghost guns in particular, in 

their respective jurisdictions; the attractiveness of untraceable firearms and firearms that can be 

obtained without background checks to criminals; the difficulty of investigating crimes committed 
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with unserialized, untraceable firearms; and the role ghost guns, and Polymer80 ghost guns in 

particular, play in crime and gun violence in their respective jurisdictions.  

Polymer80 customers who are or have been located in California, including retail 

customers, dealers, and distributors.  On information and belief, these customers have knowledge 

about the relative ease or difficulty of assembling a Polymer80 receiver kit, frame kit, or BBS kit 

into a functional firearm; the reasons customers would prefer to purchase Polymer80’s 

unserialized receiver kits, unserialized frame kits, and BBS kits over serialized products (whether 

made by Polymer80 or another entity); and the reasons customers would want to obtain a firearm 

without having to submit to a background check. 

Victims of crimes committed with firearms made from Polymer80 components by persons 

who were ineligible to legally purchase or own a firearm and the loved ones of such victims.  On 

information and belief, these individuals have knowledge of the harm caused to individuals and 

communities when prohibited persons are able to obtain unserialized, difficult to trace firearms. 

SPECIAL INTERROGATORY NO. 4 

IDENTIFY all PERSONS whom YOU may call as a witness at trial in this ACTION. 

RESPONSE TO SPECIAL INTERROGATORY NO. 4: 

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory as 

premature, as it seeks the identification of the People’s witnesses when the deadline for such 

disclosure is not until five days prior to the Final Status Conference.  See Local Rule 3.25(f).  The 

People further object to this Interrogatory to the extent that it prematurely seeks expert discovery.  

Discovery and the People’s investigation in this action are ongoing.  The following responses 

reflect the information reasonably available to the People at this time.  The People reserve the 

right to amend or supplement these responses as necessary or appropriate. 
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Without waiving the foregoing objections, the People respond as follows:  This 

Interrogatory is premature as witness lists are not due until five days prior to the Final Status 

Conference.  Nevertheless, the People will identify witnesses that the People have identified to 

date that the People believe may have knowledge of facts related to the claims in this action: 

Polymer80, Inc., David Borges Sr., and Loran Kelley.  These individuals’ knowledge of 

facts or information relating to this knowledge is equally or more readily available to Defendants. 

Current and former Polymer80 employees, including David Borges Jr., Alexandr Brodsky, 

Dan McCalmon, and Zachery Smith.  These individuals’ knowledge of facts or information 

relating to this knowledge is equally or more readily available to Defendants. 

California law enforcement agencies and the personnel thereof, including but not limited 

to, the Los Angeles Police Department (“LAPD”), Detective Benjamin Meda, Detective Eric 

Good, other personnel within the LAPD Gang and Narcotics Division Gun Unit, Eduardo 

Gonzalez, former Principal Property Officer, Iksoo Kim, current Principal Property Officer, Steve 

Kim, and other current and former members of the LAPD Evidence and Property Management 

Division, the Los Angeles Sheriff’s Department, the San Diego Police Department, the San Diego 

Sheriff’s Department, and the Oakland Police Department.  On information and belief, these 

agencies and individuals have knowledge, among other things, about the numbers of firearms 

made from Polymer80 components recovered at crime scenes, during arrests, and/or as part of 

criminal investigations; the proliferation of ghost guns, and Polymer80 ghost guns in particular, in 

their respective jurisdictions; the attractiveness of untraceable firearms and firearms that can be 

obtained without background checks to criminals; the difficulty of investigating crimes committed 

with unserialized, untraceable firearms; and the role ghost guns, and Polymer80 ghost guns in 

particular, play in crime and gun violence in their respective jurisdictions.  

Polymer80 customers who are or have been located in California, including retail 

customers, dealers, and distributors.  On information and belief, these customers have knowledge 

about the relative ease or difficulty of assembling a Polymer80 receiver kit, frame kit, or BBS kit 

into a functional firearm; the reasons customers would prefer to purchase Polymer80’s 
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unserialized receiver kits, unserialized frame kits, and BBS kits over serialized products (whether 

made by Polymer80 or another entity); and the reasons customers would want to obtain a firearm 

without having to submit to a background check. 

Victims of crimes committed with firearms made from Polymer80 components by persons 

who were ineligible to legally purchase or own a firearm and the loved ones of such victims.  On 

information and belief, these individuals have knowledge of the harm caused to individuals and 

communities when prohibited persons are able to obtain unserialized, difficult to trace firearms. 

The People reserve the right to supplement this response based on testimony and 

documents that the People have obtained or will obtain from Defendants and/or any nonparty fact 

witnesses and expert witnesses.  The People also reserve the right to identify any additional 

individuals whom the People may use to support their claims in a witness list or through expert 

designations at or before the deadline for each.   

SPECIAL INTERROGATORY NO. 5 

IDENTIFY the custodians, locations, and DESCRIBE and/or provide a general description 

of any DOCUMENTS (including, but not limited to, COMMUNICATIONS) RELATED to this 

ACTION. 

RESPONSE TO SPECIAL INTERROGATORY NO. 5:  

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 

the grounds that it is vague, ambiguous, unintelligible, and incomprehensible.  The People further 

object to this Interrogatory on the grounds and to the extent that it calls for information not in the 

People’s possession, custody, or control and/or information that is equally or more readily 

accessible to Defendants.  The People further object to this Interrogatory to the extent that it seeks 

information not in the possession, custody, or control of the members of the City Attorney’s 

Office and outside counsel who are or have at any time been part of the City Attorney’s Office 
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investigation or prosecution of Defendants.  The People further object to this Interrogatory on the 

ground that it is overbroad, unduly burdensome, and oppressive because of the volume of 

documents produced in this action.   The People further object to this Interrogatory to the extent 

that it encompasses documents or communications that are privileged or subject to the work 

product doctrine or common interest doctrine.  The People further object to this Interrogatory to 

the extent that it calls for information that is personal, private, or otherwise confidential or 

sensitive information, of the People or third parties to whom the People owe confidentiality 

obligations.  The People further object to this Interrogatory as unduly burdensome to the extent 

that it purports to require the People to make a compilation, abstract, audit, or summary of or from 

documents.  Cal. Civ. Proc. Code § 2030.230.  The documents themselves are the best evidence of 

their contents.  The People further object to this Interrogatory because preparing a list of 

custodians and locations, and describing the contents of documents and communications in this 

action, where Defendants have produced over 200,000 documents, would impose undue burden 

and expense on the People. As such, the Interrogatory is calculated to annoy and harass.  The 

People further object to this Interrogatory as premature to the extent it asks the People to identify 

the exhibits the People intend to use at trial, as exhibit lists are not due until five days before the 

final status conference. 

Without waiving the foregoing objections, the People are willing to meet and confer 

regarding the scope and meaning of this Interrogatory. 

SPECIAL INTERROGATORY NO. 6 

IDENTIFY all DOCUMENTS and COMMUNICATIONS supporting your claims in this 

ACTION. 

RESPONSE TO SPECIAL INTERROGATORY NO. 6: 

 In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 
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the grounds and to the extent that it calls for information not in the People’s possession, custody, 

or control and/or information that is equally or more readily accessible to Defendants.  The People 

further object to this Interrogatory to the extent that it seeks information not in the possession, 

custody, or control of the members of the City Attorney’s Office and outside counsel who are or 

have at any time been part of the City Attorney’s Office investigation or prosecution of 

Defendants.  The People further object to this Interrogatory on the ground that it is overbroad, 

unduly burdensome, and oppressive in light of the volume of documents produced in this action.   

The documents themselves are the best evidence of their contents.  The People further object to 

this Interrogatory to the extent that it encompasses documents or communications that are 

privileged or subject to the work product doctrine or common interest doctrine.  The People 

further object to this Interrogatory to the extent that it calls for information that is personal, 

private, or otherwise confidential or sensitive information, of the People or third parties to whom 

the People owe confidentiality obligations.  The People further object to this Interrogatory 

imposing undue burden and expense on the People in this action, where Defendants produced over 

200,000 documents. As such, the Interrogatory is calculated to annoy and harass.  The People 

further object to this Interrogatory as premature to the extent it asks the People to identify the 

exhibits the People intend to use at trial, as exhibit lists are not due until five days before the final 

status conference.  Discovery and the People’s investigation in this action are ongoing.  The 

following responses reflect the information reasonably available to the People at this time.  The 

People reserve the right to amend or supplement these responses as necessary or appropriate. 

Without waiving the foregoing objections, the People respond as follows:  In an effort to 

answer as much of the Interrogatory as possible without waiving work product, the People will 

construe the Interrogatory as seeking identification of documents and communications relating to 

the allegations in the Complaint.  As construed, the People invoke their right pursuant to Code of 

Civil Procedure Section 2030.230 to produce documents from which the answer to this 

Interrogatory may be ascertained.  The documents that relate to the allegations include the 

documents Defendants have produced in this action, the documents the People produced at Bates 
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numbers PEOPLE00000001—PEOPLE00004333, any additional documents the People will 

produce and identify by Bates number as soon as is reasonably practicable, and documents 

produced by third parties in response to subpoenas served by the People or Defendants.  

SPECIAL INTERROGATORY NO. 7 

DESCRIBE or explain how Polymer80’s alleged “sales of unserialized firearm kits in 

violation of state and federal law constitutes unfair competition to licensed gun dealers in 

California who abide by the applicable state and federal laws and regulations” and IDENTIFY all 

such licensed gun dealers allegedly harmed, including but not limited to as set forth in paragraph 

78 of the COMPLAINT. 

RESPONSE TO SPECIAL INTERROGATORY NO. 7: 

 In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 

the grounds and to the extent that it calls for information not in the People’s possession, custody, 

or control and/or information that is equally or more readily accessible to Defendants.  The People 

further object to this Interrogatory to the extent that it seeks information not in the possession, 

custody, or control of the members of the City Attorney’s Office and outside counsel who are or 

have at any time been part of the City Attorney’s Office investigation or prosecution of 

Defendants.  The People further object to this Interrogatory to the extent that it calls for 

information that is personal, private, or otherwise confidential or sensitive information, of the 

People or third parties to whom the People owe confidentiality obligations. The People further 

object to this Interrogatory on the ground and to the extent that it seeks information that is not 

relevant to the subject matter of this action and is not reasonably calculated to lead to the 

discovery of admissible evidence.  The People are not required to show harm to competitors as an 

element of their claims.  See Cal. Bus. & Prof. Code § 17200; Cal. Civ. Code § 3480; Abbott Labs. 

v. Superior Court, 9 Cal. 5th 642, 658 (2020); People v. McDonald, 137 Cal. App. 4th 521, 535 
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(2006).  Discovery and the People’s investigation in this action are ongoing.  The following 

responses reflect the information reasonably available to the People at this time.  The People 

reserve the right to amend or supplement these responses as necessary or appropriate. 

 Without waiving the foregoing objections, the People respond as follows:   

 Licensed gun dealers must abide by strict regulations.  They must maintain a Federal 

Firearms License (“FFL”).  Before selling a firearm to a person who does not have an FFL, 

licensed gun dealers must conduct a background check and must obtain a certified ATF Form 

4473.  Licensed gun dealers also must verify the identity of the purchaser.  Licensed gun dealers 

are prohibited from shipping firearms across state lines to anyone who does not hold an FFL, and 

are prohibited from selling firearms to persons who reside in a state other than the one in which 

the dealer is located.  Licensed gun dealers are also required to provide a secure gun storage or 

safety device with each handgun sold or transferred to a customer.  Licensed gun dealers are also 

subject to strict recordkeeping requirements.  

 California law imposes additional requirements on gun dealers.  In addition to an FFL, 

they must have a valid seller’s permit issued by the California Department of Tax and Fee 

Administration, any license required by the dealer’s local government, a Certificate of Eligibility 

issued by the California Department of Justice (“DOJ”), and a valid listing on the California 

DOJ’s Centralized List of Firearm Dealers.  Licensed dealers cannot deliver a firearm to a 

customer until after a 10-day waiting period has elapsed.  The dealer must confirm that the 

purchaser is a California resident and that the purchaser possesses valid Firearm Safety Certificate.  

The dealer must ensure that the purchaser performs a safe handling demonstration with the firearm 

being purchased, and that the purchaser obtains or has obtained a California-approved firearms 

safety device.  Dealers also must adhere to labeling requirements and post warnings on their 

premises.  Dealers are also required to perform background checks on their employees, and ensure 

that the dealer’s firearm inventory is securely stored. 

 Compliance with the various laws and regulations that apply to licensed gun dealers, 

including those described above, comes with economic costs.  These costs include direct 
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expenditure of funds to ensure compliance, as well as the investment of the dealer’s own time and 

the time of the dealer’s employees.  By flouting these laws and regulations, Defendants are able to 

avoid the compliance costs that lawful dealers must incur, giving Defendants an unfair advantage 

in the marketplace.  Defendants are also able to attract customers who do not want to submit to 

background checks or other legal requirements for purchasing a firearm, thus diverting business 

from lawfully operating gun dealers.  Defendants also have an unfair financial advantage because 

they generate revenue by selling to a customer base that, for good reason, is unavailable to 

lawfully operating dealers—convicted felons, minors, and others who are prohibited from owning 

firearms.  Defendants’ flouting of the laws and regulations that apply to licensed gun dealers gave 

them an unfair competitive advantage over every law abiding licensed gun dealer in the state.  

SPECIAL INTERROGATORY NO. 8: 

DESCRIBE or explain how defendants’ alleged violation of the “unlawful prong of 

[Unfair Competition Law] section 17200” purportedly harmed consumers and IDENTIFY all such 

consumers allegedly harmed, including but not limited to as set forth in paragraphs 66-67 of the 

COMPLAINT. 

RESPONSE TO SPECIAL INTERROGATORY NO. 8: 

 In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.   

The People further object to this Interrogatory on the grounds and to the extent that it calls 

for information not in the People’s possession, custody, or control and/or information that is 

equally or more readily accessible to Defendants.  The People further object to this Interrogatory 

to the extent that it seeks information not in the possession, custody, or control of the members of 

the City Attorney’s Office and outside counsel who are or have at any time been part of the City 

Attorney’s Office investigation or prosecution of Defendants.  The People further object to this 

Interrogatory to the extent that it calls for information that is personal, private, or otherwise 
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confidential or sensitive information, of the People or third parties to whom the People owe 

confidentiality obligations.  The People further object to this Interrogatory on the grounds and to 

the extent that it seeks information that is not relevant to the subject matter of this action and is not 

reasonably calculated to lead to the discovery of admissible evidence.  The People are not required 

to show harm to consumers as an element of their claims.  See Cal. Bus. & Prof. Code § 17200; 

Cal. Civ. Code § 3480; Abbott Labs. v. Superior Court, 9 Cal. 5th 642, 658 (2020); People v. 

McDonald, 137 Cal. App. 4th 521, 535 (2006).  Discovery and the People’s investigation in this 

action are ongoing.  The following responses reflect the information reasonably available to the 

People at this time.  The People reserve the right to amend or supplement these responses as 

necessary or appropriate. 

Without waiving the foregoing objections, the People respond as follows:  Defendants 

have violated the unlawful prong of the UCL in at least the following ways: 

 Selling FRAME OR RECEIVER KITS, into California without performing background 

checks; 

 Shipping FRAME OR RECEIVER KITS, directly to purchasers in California; 

 Selling and delivering FRAME OR RECEIVER KITS to purchasers in California from out 

of state; 

 Selling unserialized FRAME OR RECEIVER KITS into California; 

 Selling FRAME OR RECEIVER KITS to purchasers in California who did not appear in 

person and did not submit the affidavit and law enforcement notification required by the 

GCA; 

 Selling FRAME OR RECEIVER KITS  to persons in California who were prohibited from 

owning firearms, including minors and convicted felons; 

 Selling pistol frame kits, including BBS pistol frame kits, to purchasers in California 

without providing a secure gun storage or safety device; 

 Aiding and abetting the manufacture, sale, importation, and distribution of unsafe 

handguns in California by selling pistol frame kits and BBS pistol kits to consumers in 
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California who built or attempted to build those kits into  handguns, by providing 

instructions about how to assemble handguns from pistol frame kits and BBS pistol kits to 

consumers in California, by giving support and guidance to consumers in California who 

were building or attempting to build handguns from pistol frame kits and BBS pistol kits, 

and by supplying pistol frame kits and BBS pistol kits to persons in California who 

imported them for sale, kept them for sale, offered or exposed them for sale, gave, or lent 

them to others; 

 Aiding and abetting the manufacture, sale, and distribution of non-roster handguns in 

California by selling pistol frame kits and BBS pistol kits to consumers in California who 

built or attempted to build those kits into handguns, by providing instructions about how to 

assemble handguns from pistol frame kits and BBS pistol kits to consumers in California, 

by giving support and guidance to consumers in California who built or attempted to build 

handguns from pistol frame kits and BBS pistol kits, and by supplying pistol frame kits 

and BBS pistol kits to persons in California who imported them for sale, kept them for 

sale, offered or exposed them for sale, gave, or lent them to others 

 Aiding and abetting the manufacture, sale, and distribution of unserialized firearms in 

California by selling receiver kits, pistol frame kits, and BBS kits into California that 

lacked unique serial numbers; by selling FRAME OR RECEIVER KITS to consumers 

who did not obtain and apply a unique serial number to the firearm they assembled or 

attempted to assemble from the FRAME OR RECEIVER KITS; by providing instructions 

about how to assemble FRAME OR RECEIVER KITS to consumers in California, by 

giving support and guidance to consumers in California who built or attempted to build 

firearms from FRAME OR RECEIVER KITS; and by selling FRAME OR RECEIVER 

KITS to persons in California who sold or transferred FRAME OR RECEIVER KITS, or 

firearms assembled from FRAME OR RECEIVER KITS to third parties in California. 

 Selling pistol frame kits and BBS pistol kits into California that lacked 3.7 ounces of 

material type 17-4 PH stainless steel embedded within the plastic; providing instructions 
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about how to assemble completed firearms from those kits, by giving support and guidance 

to consumers in California who built or attempted to build firearms from those kits, and by 

selling those kits to persons in California who then sold the kits or firearms assembled 

from the kits to third parties in California; 

 Making false and misleading representations regarding the nature and effect of 

determination letters Polymer80 received from the ATF; 

 Making false and misleading representations to California consumers that the ATF had 

determined that Polymer80’s FRAME OR RECEIVER KITS are not firearms under the 

GCA; 

 Making false and misleading representations to California consumers that Polymer80’s 

FRAME OR RECEIVER KITS were legal to own in California; 

 Making false and misleading representations to California consumers that it was legal for 

an individual to build a firearm using Polymer80’s FRAME OR RECEIVER KITS in the 

state of California; 

 Making false and misleading representations to California consumers that firearms built 

from Polymer80 FRAME OR RECEIVER KITS were legal to own in California; 

 Making false and misleading representations to California consumers that serialization 

plates on the frames sold with Polymer80 pistol frame kits and BBS pistol kits complied 

with California law; 

 Directly contributing to the proliferation of ghost guns in California; and 

 Engaging in business practices intended to circumvent and frustrate the purposes of federal 

and state gun laws. 

The persons harmed by Defendants’ unlawful business practices are not just consumers, but all 

California residents impacted by Defendants’ unlawful business practices.  Discovery and the 

People’s investigation are ongoing, and the full scale of harm Defendants have caused to 

California residents is yet to be determined.   The California residents harmed by this conduct 

include:  
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 The victims of violent crimes committed using firearms constructed from Polymer80 

kits, and their families, including but not limited to the victims of serial killer Wesley 

Brownlee (at least six killed), Lesly Fierro-Noriega (17 years old, mother of 4-month-

old baby, murdered), Anthony Guzman (23, suicide), Claudia Apolinar (Sheriff’s 

deputy, wounded), Emmanuel Perez (Sheriff’s deputy, wounded); 

 Persons coping with physical, psychological, emotional, and other trauma as a result of 

gun violence perpetuated using firearms constructed from Polymer80 kits; 

 Persons living under an increased threat of becoming a victim, or of having a loved one 

become a victim of gun violence due to the presence of ghost guns made from 

Polymer80 kits in their communities; 

 Persons who have been harmed, or whose loved ones have been harmed, as the result 

of the presence of an unsafe handgun built from a Polymer80 kit in their homes; 

 Law enforcement officers whose efforts to protect public safety and investigate and 

prevent crime are frustrated, and whose jobs are made more dangerous, by the 

proliferation of untraceable firearms built from Polymer80 kits; 

 Any person who attempted or committed suicide using a firearm made from a 

Polymer80 kit, as well as their loved ones; and 

 Persons living in fear for their lives and safety because their abuser, or a person who 

has caused or threatened to cause them physical harm, and who was legally prohibited 

from obtaining firearms, was able to obtain a firearm made from a Polymer80 kit. 

SPECIAL INTERROGATORY NO. 9 

DESCRIBE or explain how defendants’ alleged violation of the “unfair prong of [Unfair 

Competition Law] Section 17200” purportedly harmed consumers and IDENTIFY all such 

consumers allegedly harmed, including but not limited to as set forth in paragraphs 76-79 of the 

COMPLAINT. 

RESPONSE TO SPECIAL INTERROGATORY NO. 9: 
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In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 

the grounds and to the extent that it calls for information not in the People’s possession, custody, 

or control and/or information that is equally or more readily accessible to Defendants.  The People 

further object to this Interrogatory to the extent that it seeks information not in the possession, 

custody, or control of the members of the City Attorney’s Office and outside counsel who are or 

have at any time been part of the City Attorney’s Office investigation or prosecution of 

Defendants.   The People further object to this Interrogatory to the extent that it calls for 

information that is personal, private, or otherwise confidential or sensitive information, of the 

People or third parties to whom the People owe confidentiality obligations.  The People further 

object to this Interrogatory on the grounds and to the extent that it seeks information that is not 

relevant to the subject matter of this action and is not reasonably calculated to lead to the 

discovery of admissible evidence.  The People are not required to show harm to consumers as an 

element of their claims.  See Cal. Bus. & Prof. Code § 17200; Cal. Civ. Code § 3480; Abbott Labs. 

v. Superior Court, 9 Cal. 5th 642, 658 (2020); People v. McDonald, 137 Cal. App. 4th 521, 535 

(2006).  Discovery and the People’s investigation in this action are ongoing.  The following 

responses reflect the information reasonably available to the People at this time.  The People 

reserve the right to amend or supplement these responses as necessary or appropriate. 

Without waiving the foregoing objections, the People respond as follows: Defendants have 

violated the unfair prong of the UCL in at least the following ways: 

 Selling FRAME OR RECEIVER KITS, into California without performing background 

checks; 

 Shipping FRAME OR RECEIVER KITS, directly to purchasers in California; 

 Selling and delivering FRAME OR RECEIVER KITS to purchasers in California from out 

of state; 
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 Selling unserialized FRAME OR RECEIVER KITS into California; 

 Selling FRAME OR RECEIVER KITS to purchasers in California who did not appear in 

person and did not submit the affidavit and law enforcement notification required by the 

GCA; 

 Selling FRAME OR RECEIVER KITS  to persons in California who were prohibited from 

owning firearms, including minors and convicted felons; 

 Selling pistol frame kits, including BBS pistol frame kits to purchasers in California 

without providing a secure gun storage or safety device; 

 Aiding and abetting the manufacture, sale, importation, and distribution of unsafe 

handguns in California by selling pistol frame kits and BBS pistol kits to consumers in 

California who built or attempted to build those kits into handguns, by providing 

instructions about how to assemble functioning pistols from pistol frame kits and BBS 

pistol kits to consumers in California, by giving support and guidance to consumers in 

California who were building or attempting to build handguns from pistol frame kits and 

BBS pistol kits, and by supplying pistol frame kits and BBS pistol kits to persons in 

California who imported them for sale, kept them for sale, offered or exposed them for 

sale, gave, or lent them to others; 

 Aiding and abetting the manufacture, sale, and distribution of non-roster handguns in 

California by selling pistol frame kits and BBS pistol kits to consumers in California who 

built or attempted to build those kits into handguns, by providing instructions about how to 

assemble handguns from pistol frame kits and BBS pistol kits to consumers in California, 

by giving support and guidance to consumers in California who built or attempted to build 

handguns from pistol frame kits and BBS pistol kits, and by supplying pistol frame kits 

and BBS pistol kits to persons in California who imported them for sale, kept them for 

sale, offered or exposed them for sale, gave, or lent them to others; 

 Aiding and abetting the manufacture, sale, and distribution of unserialized firearms in 

California by selling receiver kits, pistol frame kits, and BBS kits into California that 
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lacked unique serial numbers; by selling FRAME OR RECEIVER KITS to consumers 

who did not obtain and apply a unique serial number to the firearm they assembled or 

attempted to assemble from the FRAME OR RECEIVER KITS; by providing instructions 

about how to assemble FRAME OR RECEIVER KITS to consumers in California, by 

giving support and guidance to consumers in California who built or attempted to build 

firearms from FRAME OR RECEIVER KITS; and by selling FRAME OR RECEIVER 

KITS to persons in California who sold or transferred FRAME OR RECEIVER KITS, or 

firearms assembled from FRAME OR RECEIVER KITS to third parties in California. 

 Selling pistol frame kits and BBS pistol kits into California that lacked 3.7 ounces of 

material type 17-4 PH stainless steel embedded within the plastic; providing instructions 

about how to assemble completed firearms from those kits, by giving support and guidance 

to consumers in California who built or attempted to build firearms from those kits, and by 

selling those kits to persons in California who then sold the kits or firearms assembled 

from the kits to third parties in California; 

 Making false and misleading representations regarding the nature and effect of 

determination letters Polymer80 received from the ATF; 

 Making false and misleading representations to California consumers that the ATF had 

determined that Polymer80’s FRAME OR RECEIVER KITS are not firearms under the 

GCA; 

 Making false and misleading representations to California consumers that Polymer80’s 

FRAME OR RECEIVER KITS were legal to own in California; 

 Making false and misleading representations to California consumers that it was legal for 

an individual to build a firearm using Polymer80’s FRAME OR RECEIVER KITS in the 

state of California; 

 Making false and misleading representations to California consumers that firearms built 

from Polymer80 FRAME OR RECEIVER KITS were legal to own in California; 
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 Making false and misleading representations to California consumers that serialization 

plates on the frames sold with Polymer80 pistol frame kits and BBS pistol kits complied 

with California law; 

 Directly contributing to the proliferation of ghost guns in California; and 

 Engaging in business practices intended to circumvent and frustrate the purposes of federal 

and state gun laws. 

The persons harmed by Defendants’ unfair business practices are not just consumers, but 

all California residents impacted by Defendants’ unfair business practices.  Discovery and the 

People’s investigation are ongoing, and the full scale of harm Defendants have caused to 

California residents is yet to be determined.  The California residents harmed by this conduct 

include: 

 The victims of violent crimes committed using firearms constructed from Polymer80 

kits, and their families, including but not limited to the victims of serial killer Wesley 

Brownlee (at least six killed), Lesly Fierro-Noriega (17 years old, mother of 4-month-

old baby, murdered), Anthony Guzman (23, suicide), Claudia Apolinar (Sheriff’s 

deputy, wounded), Emmanuel Perez (Sheriff’s deputy, wounded); 

 Persons coping with physical, psychological, emotional, and other trauma as a result of 

gun violence perpetuated using firearms constructed from Polymer80 kits; 

 Persons living under an increased threat of becoming a victim, or of having a loved one 

become a victim of gun violence due to the presence of ghost guns made from 

Polymer80 kits in their communities; 

 Persons who have been harmed, or whose loved ones have been harmed, as the result 

of the presence of an unsafe handgun built from a Polymer80 kit in their homes; 

 Law enforcement officers whose efforts to protect public safety and investigate and 

prevent crime are frustrated, and whose jobs are made more dangerous, by the 

proliferation of untraceable firearms built from Polymer80 kits; 
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 Any person who attempted or committed suicide using a firearm made from a 

Polymer80 kit, as well as their loved ones; and 

 Persons living in fear for their lives and safety because their abuser, or a person who 

has caused or threatened to cause them physical harm, and who was legally prohibited 

from obtaining firearms, was able to obtain a firearm made from a Polymer80 kit. 

 

SPECIAL INTERROGATORY NO. 10 

By year from 2016 to the present, state how many firearms recovered from criminal 

investigations in California were constructed from GUN COMPONENT KITS; how many were 

not constructed from GUN COMPONENT KITS; and how many were Polymer80 products, 

including but not limited to as set forth in paragraphs 7-8 of the Complaint. 

RESPONSE TO SPECIAL INTERROGATORY NO. 10: 

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 

the grounds and to the extent that it calls for information not in the People’s possession, custody, 

or control and/or information that is equally or more readily accessible to Defendants.  The People 

further object to this Interrogatory to the extent that it seeks information not in the possession, 

custody, or control of the members of the City Attorney’s Office and outside counsel who are or 

have at any time been part of the City Attorney’s Office investigation or prosecution of 

Defendants.  The People further object to this Interrogatory as unduly burdensome to the extent 

that it purports to require the People to make a compilation, abstract, audit, or summary of or from 

documents.  Cal. Civ. Proc. Code § 2030.230.  The People further object to this Interrogatory as 

vague, ambiguous, and unintelligible, particularly with respect to the use of the undefined term 

“Polymer80 products.”  The People further object to this Interrogatory to the extent that it requires 

the People to assume that “GUN COMPONENT KITS” are not “Polymer80 products.”  Discovery 
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and the People’s investigation in this action are ongoing.  The following responses reflect the 

information reasonably available to the People at this time.  The People reserve the right to amend 

or supplement these responses as necessary or appropriate.  

Without waiving the foregoing objections, the People respond as follows: 

 Ghost gun numbers are collected and reported by various law enforcement agencies across 

the state of California.  Not all law enforcement agencies have publicly reported numbers 

throughout the applicable time period, and not all have tracked recoveries by manufacturer.  The 

People’s response is limited to the data the People have been able to obtain to date, and the People 

reserve the right to amend or supplement this response should more information become available.  

 In an affidavit submitted with an application for a search warrant for POLYMER80’s 

property on December 9, 2020, an ATF agent stated that in 2019, approximately 2,700 ghost guns 

were recovered in California, including from crime scenes and law enforcement seizures from 

convicted felons and gang members.  The affidavit also stated that in 2019, approximately 15 

Polymer80 handguns were recovered in California homicide investigations, and that 8 Polymer80 

handguns were recovered in California robbery investigations.  The affidavit also reported that two 

Polymer80 PF940C handguns were recovered near the scene of a murder in Gardena, California, 

in November 2020.  The ATF affidavit also reported that guns made from Polymer80 frames 

accounted for over 86% of the ghost guns recovered in the United States in 2019. 

The California Attorney General’s Office reported the following numbers of ghost guns 

seized by law enforcement: 167 in 2016, 345 in 2017, 707 in 2018, 1,623 in 2019, 4,671 in 2020, 

and 12,388 in 2021.  California Department of Justice, APPS Annual Report 2021, at 26.  It has 

been reported that in 2020, California accounted for 65% of all ghost guns seized by the ATF,4 

and that 41% of the ATF’s Los Angeles Field Division’s cases have involved ghost guns.5   

In 2020, the LAPD recovered over 813 firearms with Polymer80 components during the 

course of criminal investigations.  The LAPD reported recovering a total of 8,661 firearms in 

 
4 https://www.latimes.com/california/newsletter/2021-11-15/ghost-guns-california-essential-california 

5 https://abc7.com/ghost-guns-california-gun-laws-kits/5893043  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

06305-00002/13831666.1  
36 

THE PEOPLE’S RESPONSES AND OBJECTIONS TO DEFENDANT POLYMER 80, INC.’S 
SPECIAL INTERROGATORIES, SET ONE 

 

2021, 1,921 of which, or 22%, were ghost guns.6  From 2020 to November 2, 2022, the LAPD 

reported an increase of over 130% in ghost gun recoveries.7  The LAPD recovered 459 ghost guns 

at a buyback event on December 3, 2022, representing a 69% increase compared to a previous 

buyback hosted in March 2022.8 

From 2016 through October of 2022, at least 2,984 ghost guns were seized by the Los 

Angeles County Sheriff’s Department, approximately 1,100 of which were specifically identified 

as containing Polymer80 components.  This may be an undercount, given that manufacturer and 

other descriptive information may not have always been entered, and or always entered in the 

same manner. 

From 2017 through May 2022, the San Diego Police Department seized at least 990 ghost 

guns.  Of those, approximately 812 were identified as containing Polymer80 components.  From 

January 1 to June 6, 2022, the San Diego Police Department seized at least 202 ghost guns. Ghost 

guns represented approximately 25% of handgun seizures, and approximately 6% of long gun 

seizures.   

It has been publicly reported that Sacramento police recovered 73 ghost guns in 2019, 196 

in 2020, and 410 in 2021.9 

It has been reported that the San Francisco Police Department seized 16 ghost guns in 

2017, 51 in 2018, 77 in 2019, 164 in 2020.  It was also reported that of the 1,089 guns San 

Francisco police seized in 2021, approximately 20 percent were ghost guns.10 

The Santa Clara County Crime Lab reported that it examined 8 ghost guns in 2016, 18 in 

2017, 63 in 2018, 126 in 2019, 141 in 2020, and 293 in 2021. 

The Oakland Police Department recovered approximately 10 ghost guns in 2016, 12 in 

2017, 29 in 2018, 58 in 2019, and 206 in 2020.  Ghost guns with Polymer80 components 

 
6 https://www.lapdonline.org/newsroom/lapd-2021-year-end-review-use-of-force-report-nr22099ll  

7 https://www.lapdonline.org/newsroom/los-angeles-police-department-announces-reward-program-for-ghost-gun-
tips-nr22321hg 

8 https://www.lapdonline.org/newsroom/13th-annual-gun-buyback-nr22364mc  
9 https://www.kcra.com/article/ghost-guns-sacramento-streets-police-want-you-to-know/40710354  

10 https://www.cnn.com/2022/02/09/us/ghost-guns-credit-cards-la-county/index.html 
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comprised approximately 25% of ghost guns recovered in 2017, 24% of ghost guns recovered in 

2018, 64% of ghost guns recovered in 2019, and 73% of ghost guns recovered in 2020.  

By way of further response, the People invoke their right to produce documents pursuant to 

Code of Civil Procedure Section 2030.230, and will produce and identify by Bates number 

documents responsive to this request as soon as is reasonably practicable. 

 

SPECIAL INTERROGATORY NO. 11 

State whether PLAINTIFF’S position in this ACTION is consistent with the letter dated 

August 19, 2021, from California Attorney General Rob Bonta to the Bureau of Alcohol, Tobacco, 

Firearms, and Explosives’ Andrew Lange, attached hereto as Exhibit A, and if not explain why 

PLAINTIFF The People Of The State Of California’s position in this ACTION is inconsistent 

with that of the State of California’s Attorney General. 

RESPONSE TO SPECIAL INTERROGATORY NO. 11: 

In addition to the foregoing General Objections, which are incorporated herein by 

reference, the People specifically object to this Interrogatory on the grounds and to the extent that 

it seeks information protected by the attorney-client privilege, the attorney work product doctrine, 

or any other applicable privilege or protection.  The People further object to this Interrogatory on 

the grounds and to the extent that it seeks information that is not relevant to the subject matter of 

this action and is not reasonably calculated to lead to the discovery of admissible evidence.  The 

People further object to this Interrogatory as vague, ambiguous, and unintelligible. This 

Interrogatory requires the People to speculate as to the meaning of the terms “position,” 

“consistent,” and “inconsistent.”  The Interrogatory is also objectionable because it requires the 

adoption of the assumption that the letter, which is six pages long, represents a single “position” of 

the California Attorney General, and that such “position” has relates to issues in this action.  The 

People further object to this Interrogatory as requiring the People to adopt an assumption about 

what the People’s “position” in this action is.  The People will interpret “PLAINTIFF’S position 

in this ACTION” as referring to the allegations in the Complaint.  The People’s response below is 
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based on their current understanding of the meaning of this Interrogatory; should any party assert a 

different understanding, the People reserve the right to amend or supplement this response.  

Discovery and the People’s investigation in this action are ongoing.  The following responses 

reflect the information reasonably available to the People at this time.  The People reserve the 

right to amend or supplement these responses as necessary or appropriate. 

Without waiving the foregoing objections, the People respond as follows: 

The letter attached as Exhibit A to Defendants’ First Set of Special Interrogatories is not 

inconsistent with the People’s positions in this action.   

It shows that the People, through both the Attorney General’s Office and the Office of the 

Los Angeles City Attorney, have maintained that “80 percent” frames and receiver kits, like the 

products at issue in this case, are firearms within the meaning of the GCA; that existing California 

law required “80 percent” frames and receivers to be serialized; that ATF determinations that 

focused on the amount of machining required, rather than whether a frame or receiver is “designed 

to or may be readily converted” into a functioning firearm, were erroneous and deviated from the 

plain language of the GCA (and at any rate those determinations did not apply to or purport to 

authorize the sale of kits, such as those at issue in this litigation); that the California definition of 

“self-assembled” or “self-manufactured” firearm included firearms constructed using a 3D printer 

or other technology or fit together from component parts; and that California has required 

serialization of privately manufactured firearms since 2018.  

Actions and public statements by the Attorney General demonstrate its position on issues 

relevant to this action.  In 2020, the Attorney General filed suit alleging that prior ATF 

determinations that “80 percent” frames and receivers were not firearms under the GCA was 

“arbitrary, capricious and defies the plain meaning of the statute” and that the ATF’s shift from a 

“temporal test” to a “machining operations” test led it to erroneously determine that “80 percent” 

frames and receivers were not firearms under the GCA.  (Complaint for Declaratory & Injunctive 

Relief, at ¶ 8,  State of California v. Bureau of Alcohol, Tobacco, Firearms & Explosives, No. 

2:20-cv-06761, (N.D. Cal. Sept. 29, 2020), ECF No. 1 (“ATF Complaint”)).  The Attorney 
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General filed a First Amended Complaint in that action on October 20, 2022.  (“FAC”). Those 

complaints contended that “80 percent” frames and receivers are “designed to or may be readily 

converted” into functional firearms, and thus are firearms under the GCA.  (ATF Compl., ¶ 16, 

FAC, ¶ 14.)  The ATF Complaint and FAC also observed that “Polymer80 has become a 

prominent manufacturer of 80 percent receivers and frames and other ghost gun parts” and that 

“Polymer80 contributes significantly to ghost gun violence nationwide.”  (ATF Compl., ¶ 78; 

FAC, ¶ 76.)  The AG’s ATF Complaint also stated that “Polymer80 makes purchasing and 

assembling fully functional firearms, including assault rifles, simple for its customers.  The 

company’s website publishes step-by-step instructions and instructional videos that teach 

customers how to convert their 80 percent kits into fully functional firearms.”  (ATF Compl., ¶ 

81.)   The AG’s ATF Complaint explained that “Customers on Polymer80’s website may order 

unlimited quantities of ghost gun receiver kits, including AR-15 receiver kits, without providing 

any proof of identification, age, or eligibility to possess firearms as would be confirmed by 

undergoing a background check.”  (Id., ¶ 82.)     

The Attorney General also intervened in People v. Blackhawk Manufacturing Group, Inc., 

Case No. CGC-21-594577, an action filed by the San Francisco District Attorney against 

manufacturers and retailers of ghost gun kits.  Polymer80 is not a defendant in that action, but 

multiple defendants are or were resellers of Polymer80 products.  The First Amended Complaint 

in that action identifies Polymer80 as “a leading manufacturer of frame blanks and ghost gun kits” 

and that a “Polymer80 kit constituted a firearm under federal law.”  (Amended Complaint for 

Preliminary and Permanent Injunctions, Civil Penalties, and Other Relief (“Blackhawk Compl.”), 

¶ 85.)  The AG’s Blackhawk Complaint also states that “ATF has never determined that a frame 

or receiver blank bundled with additional firearm parts or a jig fails to meet the federal ‘firearm’ 

definition.”  (Id., ¶ 84.)  The AG’s Blackhawk Complaint also states that that ATF determination 

letters “obviously do not address the issue of whether a frame or receiver blank meets any 

definition of ‘firearm’ under California law.”  (Id.)   
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The Attorney General also signed on to an amicus brief filed in Morehouse Enterprises, 

LLC d/b/a Bridge City Ordnance v. Bureau of Alcohol, Tobacco, Firearms, and Explosives, et al., 

Case No. 3:22-cv-00116, an action pending before the U.S. District Court for the District of North 

Dakota.  That brief explained that the proliferation of “firearms kits” from which ghost guns can 

be assembled “revealed two problems:” (1) they enable persons prohibited from possessing guns 

under the GCA to “buy a kit and assemble a fully functional gun within hours;” and (2) “because 

the finished product was unserialized, officers could not track the gun if it was later used in a 

crime.”  (Id. at 3.)  The amicus brief also explained that “easy-to-assemble weapons parts kits and 

partially complete frames or receivers” fall within the GCA’s definition of “firearm” under the 

statute’s plain text. 

 

 

Dated: January 13, 2023 
   
 

/s/ Tiffany Tejeda-Rodriguez______ 
       TIFFANY TEJEDA-RODRIGUEZ 
       Counsel for Plaintiff 
       The People of the State of California 
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PROOF OF SERVICE 

PROOF OF SERVICE 

 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Los Angeles, State of California.  My business address is 865 South 
Figueroa Street, 10th Floor, Los Angeles, CA 90017-2543. 

On January 13, 2023, I served true copies of the following document(s) described as THE 
PEOPLE’S RESPONSES AND OBJECTIONS TO DEFENDANT POLYMER 80, INC.’S 
SPECIAL INTERROGATORIES, SET ONE on the interested parties in this action as follows: 
 

SEE ATTACHED 
 

BY MAIL:  I enclosed the document in a sealed envelope or package addressed to the 
persons at the address listed above and placed the envelope for collection and mailing, following 
our ordinary business practices.  I am readily familiar with the practice of  Quinn Emanuel 
Urquhart & Sullivan, LLP for collecting and processing correspondence for mailing.  On the same 
day that correspondence is placed for collection and mailing, it is deposited in the ordinary course 
of business with the United States Postal Service, in a sealed envelope with postage fully prepaid.  
I am a resident or employed in the county where the mailing occurred.  The envelope was placed 
in the mail at Los Angeles, California. 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  Based on a court order or an 
agreement of the parties to accept service by e-mail or electronic transmission, I caused the 
document(s) to be sent from e-mail address tarapetitte@quinnemanuel.com to the persons at the e-
mail addresses listed in the Service List.  I did not receive, within a reasonable time after the 
transmission, any electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on January 13, 2023 at Los Angeles, California. 

 /s/ Tara Petitte 
 Tara Petitte 
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  PROOF OF SERVICE 

SERVICE LIST 
 
 
GERMAIN D. LABAT (SBN 203907)  
germain.labat@gmlaw.com  
GREENSPOON MARDER LLP  
1875 Century Park East, Suite 1900  
Los Angeles, California 90067  
Telephone: (323) 880-4520  
Facsimile: (954) 771-9264  
 
MICHAEL MARRON (NY SBN 5146352)  
(Admitted Pro Hac Vice)  
michael.marron@gmlaw.com  
GREENSPOON MARDER LLP  
590 Madison Avenue, Suite 1800  
New York, NY 10022  
Telephone: (202) 501-7673  
Facsimile: (212) 524-5050  
 
JOHN PARKER SWEENEY (Maryland SBN 9106040024)  
(Admitted Pro Hac Vice) jsweeney@bradley.com  
MARC A. NARDONE (Maryland SBN 1112140291)  
(Admitted Pro Hac Vice) mnardone@bradley.com  
BRADLEY ARANT BOULT CUMMINGS LLP p 
1615 L Street NW, Suite 1350 
Washington, DC 20036  
Telephone: (202) 393-7150  
Facsimile: (202) 347-1684  
 
 JAMES W. PORTER III (Alabama SBN 1704J66P)  
(Admitted Pro Hac Vice)  
jporter@bradley.com  
W. CHADWICK LAMAR JR. (Alabama SBN 4176M12Z)  
(Admitted Pro Hac Vice)  
clamar@bradley.com  
BRADLEY ARANT BOULT CUMMINGS LLP  
1819 5th Avenue N  
Birmingham, AL 35203  
Telephone: (205) 521-8000  
Facsimile: (205) 521-8800  
 



EXHIBIT I 



 

August 19, 2021 

VIA Federal eRulemaking Portal 

The Honorable Merrick E. Garland 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 

99 New York Avenue NE 

Washington, DC 20226 

 

Re: Comment on Proposed Rule entitled “Definition of ‘Frame or Receiver’ and 

Identification of Firearms”; Docket No. ATF 2021R–05 (86 Fed. Reg. 27,720 (May 21, 

2021)) 

 

Dear Attorney General Garland: 

Access to unregulated firearms is growing. At the same time, communities across the 

country are being devastated by a rise in gun crimes. Both trends follow in part from the failure 

of the Bureau of Alcohol, Tobacco, Firearms and Explosives’ existing regulations to fully 

encompass all firearms that are properly subject to the Gun Control Act of 1968. See Pub. L. No. 

90-618, 82 Stat. 1213 (1968). Indeed, because existing regulations that interpret and implement 

the Gun Control Act have been read not to apply to some firearms that are properly subject to 

that statute, items that meet the statutory definition of “firearm” can be accessed in many states 

without the Act’s required background check and by individuals that the Act categorically 

prohibits from obtaining a firearm. Certain firearm dealers have capitalized on these regulatory 

loopholes and actively promote that so-called “ghost guns”—meaning weapon kits or partially 

complete frames or receivers that can easily be converted into unserialized, operable weapons—

can be purchased unencumbered by federal regulation. 

The Bureau’s proposed rule, Definition of ‘Frame or Receiver’ and Identification of 

Firearms, 86 Fed. Reg. 27,720 (May 21, 2021), takes a significant step toward remedying this 

problem. It does so by providing definitions for “firearm”; “frame or receiver”; and “readily,” 

that clarify the broad range of modern firearms the Gun Control Act is meant to cover. The 

newly proposed definitions leave no doubt that ghost guns, and other firearms now treated as 

beyond federal regulation, are indeed subject to the Gun Control Act and federal regulation. The 

Bureau’s reexamination of these terms’ meaning under federal law is all the more important 

because many state agencies and courts follow the Bureau’s lead when interpreting similar state 

laws. New federal regulations, and the state efforts that will follow, will help curb the current 

wave of gun violence. 

We commend the Bureau for undertaking this much-needed rulemaking and, on behalf of 

Pennsylvania, the District of Columbia, New Jersey, California, Colorado, Connecticut, 

Delaware, Illinois, Maine, Maryland, Massachusetts, Michigan, Minnesota, New Mexico, New 

York, North Carolina, Oregon, Rhode Island, Vermont, Virginia, Washington, and Wisconsin, 
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we write to express our enthusiastic support for the Bureau’s reassessment of the meaning of 

certain terms used in the Gun Control Act. We also write to suggest ways in which the Bureau 

may improve upon the proposed rule as it takes the important step of finalizing these essential 

regulations. 

1. The Bureau’s Current Interpretation of the Gun Control Act Contributes to 

Increasing Violence in our States 

a. The Bureau’s Current Regulations Fail to Properly Enforce the Gun Control 

Act 

Congress passed the Gun Control Act in 1968 to respond to “the widespread traffic in 

firearms and [] their general availability to those whose possession thereof was contrary to the 

public interest.” Huddleston v. United States, 415 U.S. 814, 824 (1974). The Act has “twin 

goals”: “to keep guns out of the hands of criminals and others who should not have them, and to 

assist law enforcement authorities in investigating serious crimes.” Abramski v. United States, 

573 U.S. 169, 180 (2014). Most relevant here, the Act accomplishes its objectives by restricting 

who may obtain a firearm, and under what circumstances. 18 U.S.C. § 922. To ensure 

compliance with those restrictions, the Act imposes strict licensing and regulation requirements 

on the firearms industry. Id. § 923. The Act also demands that any gun that moves in interstate 

commerce bear a serial number, and it imposes detailed record retention requirements on federal 

licensees. Id. § 923(g), (i). The Bureau helpfully summarizes the Act’s provisions on its 

website.
1
 

For the Gun Control Act to work as Congress envisioned, the manufacture, transfer, and 

possession of firearms must all occur within the Act’s strictures. When any of that activity 

happens beyond the Act’s parameters, the Gun Control Act cannot “keep guns out of the hands 

of criminals and others who should not have them” or “assist law enforcement authorities in 

investigating serious crimes,” as the statute is supposed to do. Abramski, 573 U.S. at 180. So to 

the extent that any “firearm” is unregulated, the objectives of the Gun Control Act are defeated. 

The Gun Control Act defines the “firearms” it governs as “(A) any weapon (including a 

starter gun) which will or is designed to or may readily be converted to expel a projectile by the 

action of an explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or 

firearm silencer; or (D) any destructive device. Such term does not include an antique firearm.” 

18 U.S.C. § 921(a)(3). Neither “frame or receiver” nor “may readily be converted” is statutorily 

defined.  

The Bureau’s current implementing regulations reiterate the definition of “firearm” and 

independently define “frame or receiver.” 27 C.F.R. §§ 478.11, 479.11. For now, “frame or 

receiver” is defined as “[t]hat part of a firearm which provides housing for the hammer, bolt or 

                                                 
1
 https://www.atf.gov/rules-and-regulations/gun-control-act. 
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breechblock, and firing mechanism, and which is usually threaded at its forward portion to 

receive the barrel.” Id. § 478.11; accord id. § 479.11. In 2015, the Bureau determined that its 

definition of “frame or receiver” did not cover weapon parts that require “minor drilling and 

machining activities in or on the fire control area or other critical areas”—i.e., parts that are solid 

in certain areas.
2
 The Bureau’s interpretation of its regulation had no foundation in the Gun 

Control Act. 

The Bureau has not yet promulgated any regulatory definition of “may readily be 

converted.” Nor has the Bureau, to date, regulated products that are “designed to or may readily 

be converted” into an operable weapon despite the Gun Control Act defining “firearm” to 

include such items. 18 U.S.C. § 921(a)(3)(A). The Bureau’s non-enforcement of this statutory 

language has created room for firearm manufacturers and dealers to defy the statute. 

b. Manufacturers and Dealers Exploit the Bureau’s Existing Regulations to 

Build and Sell Firearms Without Federal Oversight 

Recent developments have exposed that the existing regulatory definitions of “firearm” 

and “frame or receiver”—as well as the failure to regulate products that are designed as, or may 

be readily converted into, a functioning weapon—have allowed the widespread manufacture and 

sale of firearms that are subject to the Gun Control Act’s strict framework, but not regulated as 

such. These regulatory gaps have effectively sanctioned the meteoric rise of a gun industry that 

operates without oversight. This industry, which is populated mostly by non-licensees, relies on 

the narrow regulatory definitions to ensure that its products fall just short of how the Bureau 

currently defines “firearm.” By doing so, the industry can engage in the unlicensed and federally 

unregulated sale of unserialized products that are designed to function as a weapon, and can be 

easily converted into one. When purchasers later complete the simple conversion process, the 

resulting unserialized weapon is untraceable by law enforcement and uniquely appealing to those 

who engage in criminal activity. 

Unserialized guns take several forms. Most commonly, they are guns that have been 

assembled after the unregulated purchase of a weapon parts kit or of a partially complete 

handgun frame or receiver. Polymer80’s “80% Pistol Frame Kit,”
3
 and its “80% AR Receiver 

Kit”
4
 are emblematic products. The Bureau has sanctioned the federally unregulated sale of some 

of these products via determination letters, issued directly to ghost gun manufacturers and 

dealers, declaring that these dangerous weapons are not sufficiently complete to be considered 

“firearms” under federal law.
5
 The ghost gun industry relies on that definition to produce and sell 

thousands of deadly weapons across the United States with no serial numbers and no background 

checks. The industry ensures that its handgun frames and semi-automatic receivers do not meet 

                                                 
2
 https://www.atf.gov/file/11711/download. 

3
 https://www.polymer80.com/pistols/80percentpistolkits. 

4
 https://www.polymer80.com/arreceivers. 

5
 https://www.polymer80.com/CMS-Images/ATF-DetLetters.pdf.  
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the Bureau’s 2015 interpretation of “frame or receiver” by simply not drilling into the frame or 

receiver, shipping the mostly finished frame or receiver to purchasers, and then providing 

detailed instructions for the purchaser to finish the firearm at home, often in minutes.
6
 Some 

retailers specifically promote kits and partially complete receivers as not being subject to federal 

regulation,
7
 and boast that the federally unregulated sale of their products is legal.

8
 For example, 

until recently Polymer80 claimed on its website that federal regulations do not prohibit a person 

with a past felony conviction from purchasing its 80% kit.
9
 And 80% Arms, another retailer, 

promotes its partially complete receivers as available without “background check or 

registration.”
10

 Other retailers attempt to further insulate their kits from federal regulation by 

requiring that online purchasers buy in separate transactions the parts that will be used to 

assemble an operable weapon.
11

 

But as discussed more below, see infra Section 2.b, these products certainly are within 

the Gun Control Act’s definition of “firearm” because they are designed as, and can easily be 

converted into, an operable weapon. For example, Polymer80 advertises and sells kits that 

include all parts and tools needed to easily convert the kit’s parts into an operable weapon.
12

 

Polymer80 has also sold “Buy Build Shoot Kits,” which include “all the necessary components 

to build a complete pistol”, such as a “frame kit, complete slide assembly, complete frame parts 

kit, 10 or 15 round magazine and a pistol case.”
13

  

Beyond kits and partially complete frames and receivers, the Bureau’s existing 

regulations leave unregulated the frame or receiver of weapons with a split or modular design. 

As the Bureau is aware, weapons designed with split or modular receivers often have no part that 

houses all of the “hammer, bolt or breechblock, and firing mechanism” while also being 

“threaded at its forward portion to receive the barrel.” 27 C.F.R. § 478.11; accord id. § 479.11. 

Several courts recently have relied on that existing definition to conclude that the receiver of 

such a weapon, alone, is outside the Gun Control Act’s reach. See United States v. Rowold, 429 

F. Supp. 3d 469, 476-77 (N.D. Ohio 2019); United States v. Jimenez, 191 F. Supp. 3d 1038, 

1041-45 (N.D. Cal. 2016). As one court observed, accepting the Bureau’s current definition of 

“frame or receiver” as the correct interpretation of Congress’s use of that term means that any 

receiver that does not house all of the “hammer, bolt or breechblock, and firing mechanism” is 

not covered under the Gun Control Act. Rowold, 429 F. Supp. 3d at 476-77. The proposed rule 

                                                 
6
 https://www.polymer80.com/how-to-manuals (providing a series of written instructions on how to complete 

firearms along with links to instructional videos).  
7
 https://ghostgunner.net/index.php (explaining that there is “No registration or serialization required” for its kits). 

8
 Before being sued by the District of Columbia, Polymer80 had language on its website saying “Is it legal?” and 

exclaiming “YES!”). 
9
 Formerly accessible at https://polymer80.happyfox.com/kb/article/24-are-felons-restricted-from-owning-a-firearm-

that-was-built-from-an-80-receiver/. 
10

 https://www.80percentarms.com/blog/buying-guns-online-without-ffl/. 
11

 https://www.80percentarms.com/products/gst-9-80-pistol-build-kit/. 
12

 https://www.polymer80.com/PF9SS-80-Single-Stack-Pistol-Frame-Kit-OD-Green (noting that “[c]omplete 

Finishing Jig and Drill Bits are included”). 
13

 https://americanweaponscomponents.com/product/polymer80-pf940c-buy-build-shoot-bbs-15-round-magazine.  
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recognizes that adhering to that court’s decision would mean that as many as 90% of all frames 

or receivers in the United States may not be regulated. 86 Fed. Reg. at 27,722. 

Weapons created through the use of additive manufacturing, such as through the use of a 

3D printer, are an additional form of federally unregulated firearm that is now widely available. 

Indeed, federal law does not stop the files used for printing an unserialized weapon from being 

freely exchanged within the United States. Some of these files can be used to print a working 

firearm made almost entirely of polymer, making these guns uniquely dangerous because they 

are undetectable by a standard metal detector. 

c. The Proliferation of Federally Unregulated Firearms Harms Our States 

The narrowness of the current regulations has severe real-world consequences. As the 

current presidential Administration has warned, the country is experiencing a surge in gun 

violence.
14

 In 2020, large cities saw a 30% increase in homicides relative to 2019.
15

 Gun assaults 

rose 8% from 2019 to 2020 in the same cities.
16

 For 2021’s first quarter, homicide rates in large 

cities were 24% higher than they were for 2020’s first quarter, and gun assaults were up by 

22%.
17

 

Data from certain cities is as worrisome. In 2021, there were 22% more homicides in 

Philadelphia between January and mid-August than there were for the same period in 2020.
18

 

Chicago’s year-to-date numbers show shootings are up by 15% relative to 2020, and there have 

been 10% more shooting victims.
19

 As of July 2021, Los Angeles had a 28.9% jump in 

homicides relative to the same 2020 period and a 47.5% increase relative to the same 2019 

period.
20

  

As communities across the country experience these frightening trends, more unserialized 

firearms are being discovered nationwide. The Philadelphia Police Department, for example, 

recovered 287 unserialized guns in the first half of 2021.
21

 More than 9% of all guns recovered 

following a gun crime in Philadelphia were unserialized.
22

 In 2019, Philadelphia police 

recovered just 95 unserialized guns, and unserialized guns were only 2.23% of all guns recovered 

                                                 
14

 https://www.whitehouse.gov/briefing-room/statements-releases/2021/06/23/fact-sheet-biden-harris-

administration-announces-comprehensive-strategy-to-prevent-and-respond-to-gun-crime-and-ensure-public-safety/. 
15

 https://cdn.ymaws.com/counciloncj.org/resource/resmgr/covid_commission/Year_End_Crime_Update_Design. 

pdf 
16

 https://cdn.ymaws.com/counciloncj.org/resource/resmgr/covid_commission/Year_End_Crime_Update_Design. 

pdf. 
17

 https://covid19.counciloncj.org/2021/05/21/impact-report-covid-19-and-crime-4/. 
18

 https://www.phillypolice.com/crime-maps-stats/. 
19

 https://www.nbcchicago.com/news/local/chicago-gun-violence-461-shootings-reported-in-july-up-15-from-last-

year/2575176/. 
20

 http://lapd-assets.lapdonline.org/assets/pdf/cityprof.pdf. 
21

 Data on file with the Pennsylvania Office of Attorney General. 
22

 Data on file with the Pennsylvania Office of Attorney General. 
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after a gun crime.
23

 Similarly, the District of Columbia’s Metropolitan Police Department 

recovered three unserialized guns in 2017, but recovered 263 of them in 2020, which was 13% of 

all recovered guns. In Chicago, police recovered 139 unserialized guns in 2020, having 

recovered just two in 2016.
24

 Likewise, Baltimore police recovered 126 unserialized guns in 

2020 and by July 2021 had already recovered over 140; in 2019, that police department 

recovered just 29 unserialized guns.
25

 Los Angeles police seized more than 700 unserialized guns 

in 2020, which was about 40% of all guns recovered in the city.
26

 In New Jersey, 55 unserialized 

guns were recovered in 2019 out of 3,385 total gun recoveries (1.62%); 101 were recovered in 

2020 out of 3,375 total gun recoveries (2.99%); and 122 had already been recovered in 2021 as 

of July 15 out of 2,154 total gun recoveries (5.66%).
27

 All this data almost certainly underreports 

the proliferation of federally unregulated firearms. The Bureau correctly noted that likelihood in 

its own data review. 86 Fed. Reg. at 27,722-723 n.18.  

And while the data is not yet complete enough to comprehensively describe who is 

accessing weapon parts kits and partially complete receivers to construct unserialized firearms, 

there is no doubt that individuals whom the Gun Control Act categorically prohibits from 

accessing a firearm for reasons such as prior criminal convictions are in that group. As 

mentioned, until just recently Polymer80 specifically noted on its website that a person with a 

past felony conviction can purchase its 80% kit.
28

 And 80% Arms, another retailer, promotes its 

partially complete receivers as available without “background check or registration.”
29

  

So far in 2021, 56 people who are prohibited from possessing a firearm because of a past 

conviction for a violent felony have been arrested in Philadelphia with an unserialized gun.
30

 

Another 46 people with a past conviction for a gun crime have been arrested in Philadelphia in 

2021 with an unserialized gun.
31

 Baltimore recovered 29 unserialized guns in 2020 from people 

below the legal age to possess a firearm in Maryland, including one fourteen year old.
32

 Last 

year, a thirteen-year-old in Cambridge, Massachusetts was discovered to have built dozens of 

unserialized guns from home.
33

 Men in both Washington and Massachusetts with lengthy 

criminal histories were arrested with a vast array of firearms, including some unserialized 

                                                 
23

 Data on file with the Pennsylvania Office of Attorney General.. 
24

 https://wgntv.com/news/chicagocrime/ghost-guns-seized-by-chicago-police-steadily-rising-as-biden-

administration-plans-to-target-them/. 
25

 https://www.youtube.com/watch?v=5T_EkGGPsVQ; https://www.baltimoresun.com/news/crime/bs-md-ci-cr-

police-arrest-20210707-gzjnh7jubzf5bmjnfgcrwhy5x4-story.html. 
26

 https://www.latimes.com/california/story/2021-02-17/ghost-gun-maker-polymer80-lawsuit-los-angeles. 
27

 Data on file with New Jersey State Police. 
28

 Formerly accessible at https://polymer80.happyfox.com/kb/article/24-are-felons-restricted-from-owning-a-

firearm-that-was-built-from-an-80-receiver/. 
29

 https://www.80percentarms.com/blog/buying-guns-online-without-ffl/. 
30

 Data on file with the Pennsylvania Office of Attorney General. 
31

 Data on file with the Pennsylvania Office of Attorney General. 
32

 https://www.youtube.com/watch?v=5T_EkGGPsVQ; https://www.baltimoresun.com/news/crime/bs-md-ci-cr-

police-arrest-20210707-gzjnh7jubzf5bmjnfgcrwhy5x4-story.html. 
33

 https://www.wcvb.com/article/ghost-guns-growing-appeal-to-criminals-in-massachusetts/31096120. 
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firearms;
34

 the Massachusetts man also had “several high-capacity magazines, templates to make 

ghost guns, a DVD called ‘How to build your untraceable AR-15 at home’ and ‘a copy of 'Mein 

Kampf.’”
35

  

It is hardly surprising that individuals without legal access to firearms would resort to 

these untraceable weapons, or that those weapons would be used to commit crimes. Accessing a 

firearm that lacks the serialization required under the Gun Control Act makes it harder to connect 

the firearm with either its source or its unlawful user. For these reasons, several courts have 

observed the inherent appeal that unserialized firearms have for people who intend to use a 

firearm for a dangerous or illegal purpose. The Third Circuit explained that “[f]irearms without 

serial numbers are of particular value to those engaged in illicit activity because the absence of 

serial numbers helps shield recovered firearms and their possessors from identification.” United 

States v. Marzzarella, 614 F.3d 85, 98 (3d Cir. 2010). The Tenth Circuit noted that a defendant 

had described the lack of a serial number as the best part of an assault rifle. United States v. 

Trujillo, 817 F. App’x 634, 636 (10th Cir. 2020). 

Available data is starting to confirm that people who are accessing unserialized firearms 

are using them to commit crimes. For example, since the start of 2020, at least 37 unserialized 

guns have been used in a shooting in New Jersey.
36

 Of the 126 unserialized guns recovered in 

Baltimore in 2020, 21 were connected to a violent crime, including 15 shootings or homicides.
37

 

Because the Bureau’s current regulations do not apply to a large class of firearms that are 

properly subject to the Gun Control Act, there is little federal authorities can do to control the 

transfer or possession of those firearms. As things stand, federal regulations do not require sellers 

of kits or of partially complete frames or receivers that meet § 921’s definition of “firearm” to 

conduct background checks on purchasers. People that Congress has categorically determined 

should not be permitted to obtain a gun thus have an easy workaround. Those realities produce a 

major hole in the federal regulation of firearms that federal authorities must work to close. 

States can, and do, take an active part in regulating firearms under their own laws. In 

2020, the District of Columbia enacted legislation that expressly bans the sale or transfer of ghost 

guns. D.C. Act 23-245. In 2018, New Jersey Governor Murphy signed legislation making it 

illegal to purchase firearm parts (separately or as part of a kit) to manufacture an unserialized 

firearm. N.J.S.A. 2C:39-9(k). Since 2019, Washington has prohibited the manufacture of ghost 

guns with intent to sell them, and also prohibits the manufacture or possession of undetectable 

weapons. Wash. Rev. Code 9.41.190, .325.  

                                                 
34

 https://www.heraldnet.com/news/supervised-edmonds-felon-accused-of-having-ghost-gun-arsenal/; 

https://www.wcvb.com/article/ag-winthrop-massachusetts-man-had-untraceable-ghost-guns-ammo-in-

apartment/33513995 
35

 https://www.wcvb.com/article/ag-winthrop-massachusetts-man-had-untraceable-ghost-guns-ammo-in-

apartment/33513995. 
36

 Data on file with New Jersey State Police. 
37

 https://www.youtube.com/watch?v=5T_EkGGPsVQ. 
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In addition to states’ legislative efforts, state Attorneys General have filed civil and 

criminal actions against gun dealers for unlawfully selling ghost guns. New Jersey, for example, 

announced today the indictment of 11 members of a criminal organization charged with 

operating an illegal weapons trafficking operation which included the sale of numerous ghost 

guns.
38

 The State also recently resolved a lawsuit filed against one ghost gun manufacturer for 

violations of state law after securing an agreement from the manufacturer to stop selling its guns 

in New Jersey. Final Consent Judgment, Grewal v. Tromblee, No. ESX-C-63-19 (N.J. Super. Ct. 

Ch. Div. Mar. 16, 2021). Similarly, the District of Columbia sued Polymer80 for violating local 

law by selling firearms to District residents.
39

  

Still, new regulations from the Bureau are necessary to limit the distribution of 

undetectable firearms and to respond to the current wave of gun violence. As a factual matter, 

many states follow the Bureau’s lead when interpreting the scope of their own gun laws. See, 

e.g., Landmark Firearms LLC v. Evanchick, No. 694 M.D. 2019, Slip Op. at 3 (Pa. Commw. Ct. 

Jan. 31, 2020) (noting that until recently Pennsylvania State Police has interpreted state gun law 

“in lock-step with ATF’s practices and regulations, including the ATF’s definition of ‘firearm 

frame or receiver’”). In Maryland, the legislature has enacted gun laws that it expects “to be read 

consistent with federal law.” Moore v. State, 983 A.2d 583, 595 (Md. Ct. Spec. App. 2009). 

More importantly, federal regulations are needed because firearms easily move across state lines. 

There are limits to what any one state can do in response to an inherently national problem.  

For all these reasons, we applaud the Bureau for revisiting how to best interpret the Gun 

Control Act. This is a national problem that cannot be fully resolved without national action. 

2. The Proposed Rule Regulates Firearms as Congress Intended 

The Bureau’s proposed rule goes a long way toward resolving problems with the existing 

regulations. It does so by interpreting terms used in the Gun Control Act in a way that achieves 

what Congress intended to accomplish through that statute.  

a. The Gun Control Act Must Be Interpreted Consistently with Congressional 

Intent 

Congress’s “principal purpose” when passing the Gun Control Act was “to curb crime by 

keeping ‘firearms out of the hands of those not legally entitled to possess them because of age, 

criminal background, or incompetency.’” Huddleston, 415 U.S. at 824 (quoting S. Rep. No. 

1501, 90th Cong., 2d Sess., 22 (1968)); accord Abramski, 573 U.S. at 181. Congress advanced 

that objective not merely by restricting firearm sales but by “broadly keeping firearms away from 

the persons Congress classified as potentially irresponsible and dangerous. These persons are 

                                                 
38

 https://www.njoag.gov/acting-ag-bruck-announces-criminal-charges-against-gun-trafficking-ring-that-sold-

assault-rifles-untraceable-ghost-guns-into-new-jersey/. 
39

 https://oag.dc.gov/release/ag-racine-sues-gun-manufacturer-polymer80. 
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comprehensively barred by the Act from acquiring firearms by any means.” Barrett v. United 

States, 423 U.S. 212, 218 (1976) (cleaned up). 

Broadly controlling access to firearms was the focal point of the law because “Congress 

determined that the ease with which firearms could be obtained contributed significantly to the 

prevalence of lawlessness and violent crime in the United States.” Huddleston, 415 U.S. at 824 

(citing S.Rep. No. 1097, 90th Cong., 2d Sess., 108 (1968)). Indeed, when Congress passed the 

Gun Control Act it was specifically concerned with “widespread traffic in firearms and with their 

general availability to those whose possession thereof was contrary to the public interest.” Id. As 

one Member of Congress said, the Gun Control Act “seeks to maximize the possibility of 

keeping firearms out of the hands” of certain people. Id. at 828 (citing 114 Cong. Rec. 21,784 

(1968)). 

Maintaining fidelity to Congress’s purpose has been a consistent theme in the Supreme 

Court’s interpretation of the Gun Control Act. In Huddleston, the Court considered whether the 

prohibition against making false statements during the acquisition of a firearm applied to the 

redemption of a firearm from a pawnshop. The defendant had argued that redeeming a firearm 

from a pawnshop did not amount to acquiring the firearm because the pawnor already possessed 

the firearm being redeemed. Huddleston, 415 U.S. at 819-20. The Court did not embrace that 

argument because doing so would mean that “every evil Congress hoped to cure would continue 

unabated.” Id. at 829. 

Barrett v. United States, 423 U.S. 212 (1976), illustrates the same point. There, the Court 

considered if the Gun Control Act reached local purchases of firearms that had previously 

traveled interstate. It did, the Court concluded, because Congress could not have meant to 

exclude “the most usual transaction” from a law that was meant to broadly keep firearms away 

from people deemed too irresponsible to possess them. Id. at 220-21. 

More recently, in Abramski, the Court affirmed the importance of interpreting the Gun 

Control Act consistent with Congress’s purpose. At issue was how the Gun Control Act governs 

transactions in which the purchaser falsely claims to be purchasing a firearm for himself. The 

Court rejected an argument that such “straw” purchases are permissible so long as the straw 

purchaser could have bought the gun for himself, for “[t]he overarching reason” that it “would 

undermine—indeed, for all important purposes, would virtually repeal—the gun law’s core 

provisions.” Abramski, 573 U.S. at 179-80. Congress’s intent to keep guns away from those who 

should not have them would be defeated if the Gun Control Act ignored the realities of a 

transaction; it would be “utterly ineffectual” to perform the statute’s required background check 

on someone other than the gun’s actually intended owner. Id. at 180-81. 

 On top of hewing to congressional purpose, the Court consistently has taken a pragmatic 

view of gun transfers and ownership to ensure that the Gun Control Act is not interpreted in a 

way that produces gaps in the statute’s coverage. Each of Huddleston, Barrett and Abramski 
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exhibits how the Court has used this concern to inform its reading of the Gun Control Act. In 

Huddleston, when the Court could not locate in the legislative history what Congress meant by 

“acquisition” or “sale or other disposition,” it interpreted those phrases to give them “maximum 

coverage.” 415 U.S. at 826-27. In Barrett, the Court was unwilling to interpret the Gun Control 

Act to allow people classified as potentially dangerous or irresponsible under the statute to obtain 

a firearm through an intrastate transaction because accepting that argument would produce a 

“gap in the statute’s coverage.” 423 U.S. at 218. Finally, when addressing straw purchases in 

Abramski, the Court gleaned from the Gun Control Act that Congress was concerned “with the 

practical realities, rather than the legal niceties, of firearms transactions,” meaning the Court 

should follow a “substance-over-form approach” to interpreting the statute. 573 U.S. at 183-84. 

Guided by that approach, the Court could not read the Gun Control Act to be ambivalent about 

the person who would in fact own a purchased firearm. Id.  

b. The Proposed Rule Interprets the Gun Control Act Consistently with 

Congressional Intent 

Applying the lessons of these cases here, the best interpretations of “firearm”; “frame or 

receiver”; and “readily” must be broad enough to encompass the realities of modern firearms and 

future design developments. Otherwise, as has become evident, a large class of “firearms” within 

§ 921’s definition completely evades the Gun Control Act’s restrictions. When that happens, the 

Gun Control Act does not provide Congress’s intended oversight of the manufacture or transfer 

of firearms and does not restrict individuals deemed ineligible to obtain a gun from doing so. 

The Bureau’s proposed rule appropriately interprets these terms, properly clarifying the 

broad range of firearms Congress intended the Gun Control Act to cover. With weapon parts 

kits, for example, the Bureau rightly concludes that these are “firearms” within the meaning of 

§ 921(a)(3)(A) because they can be readily converted into a functioning weapon, and are 

designed to do so. 86 Fed. Reg. at 27,729 & nn. 39-41. There is no merit to any argument that 

kits are not firearms within § 921 just because they are sold in an incomplete state, an argument 

that at once ignores the pragmatics of weapon parts kits and the Gun Control Act’s “designed” 

and “readily” converted language. Indeed, “[e]very circuit to consider the question has come to 

the same conclusion: an inoperable weapon that ‘will’ not expel a projectile . . . still falls within 

the statutory definition of a firearm if it is ‘designed’ to do so.” United States v. Thomas, No. 17-

cr-194 (RDM), 2019 WL 4095569, at *5 (D.D.C. Aug. 29, 2019). Similarly, the best reading of 

the text “frame or receiver” in § 921(a)(3)(B) is that the phrase encompasses some unfinished 

frames and receivers. It is implausible that Congress intended to ignore nearly complete frames 

and otherwise functional but “incomplete” receivers. At some point before completion, a product 

becomes sufficiently recognizable as a “frame or receiver” that it falls within the reach of 

§ 921(a)(3)(B). The proposed rule’s definition of what qualifies as a “[p]artially complete, 

disassembled, or inoperable frame or receiver,” 86 Fed. Reg. at 27,746, sets forth a pragmatic 

way to resolve that issue. 
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Factually, there can be no dispute that kits—or partially complete frames or receivers for 

that matter—are designed to operate as a firearm, and can be readily converted to do so. For each 

of its kits and partially complete receivers, Polymer80, for example, has manuals for converting 

the kit into a functioning weapon.
40

 Some of Polymer80’s kits are promoted specifically as 

“contain[ing] all the necessary components to build a complete PF940C pistol.”
41

 Another 

retailer—80% Arms—says about one of its pistol kits that “[t]he complete GST-9 pistol kit is 

everything you need to build a top-tier handgun . . . . Our goal was for you to be able to go from 

opening the mail, to a competition or defense ready pistol in under 15 minutes.”
42

 The same 

company says about its partially complete receivers that it is “ridiculously easy for a non-

machinist to finish their 80% lower in under 1 hour with no drill press required.”
43

 

Likewise, the Bureau’s proposed rule appropriately makes clear that all complete 

firearms have a frame or receiver, even those designed with a split or modular frame. It provides 

a comprehensive definition of “frame or receiver” such that manufacturers cannot use the 

Bureau’s regulations as a guide to avoid federal oversight. The proposed definition further 

ensures that it will no longer be true that “as many as 90 percent of all firearms now in the 

United States” do not have a frame or receiver covered under the Gun Control Act, 86 Fed. Reg. 

at 27,722, and also that the new regulations are not rendered obsolete by future industry 

developments.  

Finally, the proposed rule provides a reasoned and logical definition of “readily” with a 

set of eight criteria that will determine whether incomplete weapons or configurations of parts 

are “firearms.” 86 Fed. Reg. 27,730. This definition takes a practical approach to defining when 

any product that is not yet an operable weapon still comes within the scope of the Gun Control 

Act. So, for example, the proposed rule sensibly recognizes that excluding one or two firearm 

components that are easily obtained in an accompanying product or from a separate source does 

not change the fact that a weapon kit is “designed to or may readily be converted” to an operable 

weapon. See, e.g., United States v. Drasen, 845 F.2d 731, 736-37 (7th Cir. 1988) (rejecting 

argument that a collection of rifle parts cannot be a “weapon”). 

In sum, the Supreme Court has made clear that Congressional purpose should be 

followed when interpreting where the Gun Control Act applies. The proposed rule does an 

admirable job reconciling the Bureau’s regulations with the purpose of the Gun Control Act. As 

the regulations are finalized, the Bureau should continue to be guided by the ultimate goals of the 

Gun Control Act and the realities of modern firearms. 

 

 

                                                 
40

 https://www.polymer80.com/how-to-manuals. 
41

 https://americanweaponscomponents.com/product/polymer80-pf940c-buy-build-shoot-bbs-15-round-magazine. 
42

 https://www.80percentarms.com/products/gst-9-80-pistol-build-kit/. 
43

 https://www.80percentarms.com/80-jigs/. 
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3. Suggestions to Clarify the Final Regulations  

We support the proposed rule’s major provisions for the reasons discussed above. We 

also want to provide the Bureau with additional suggestions that we believe will help achieve the 

Gun Control Act’s critical objectives. 

First, for “a split or modular frame or receiver,” the proposed rule explains that the 

Director has discretion to determine what qualifies, and identifies the factors that the Director 

will consider in the exercise of that discretion. 86 Fed. Reg. at 27,743. It thus appears that 

something may qualify as a “split or modular frame or receiver” only if the Director makes that 

determination. While we agree it is important both that the Director has discretion to determine 

what qualifies as a “frame or receiver” and that the proposed rule identifies what factors the 

Director will consider in the exercise of that discretion, the regulations should also provide a 

standard that may be generally used to determine whether something is a “a split or modular 

frame or receiver,” and then additional factors that may inform how that standard is applied. 

Structured that way, the regulations would define “a split or modular frame or receiver” much as 

the proposed rule suggests defining “readily.” 86 Fed. Reg. at 27,747. As one possible solution, 

we recommend inserting “each of those parts shall be a frame or receiver unless” before “the 

Director may determine” and then changing “may determine” to “determines.” Relatedly, for the 

definition of “partially complete, disassembled, or inoperable frame or receiver,” 86 Fed. Reg. at 

27,746, we suggest making clear that courts and the public, in addition to the Director, may rely 

on the identified considerations to determine whether something is a “partially complete, 

disassembled, or inoperable frame or receiver.” 

Second, for the reasons stated above, we strongly support the Bureau’s proposal to add to 

the regulatory definition of “firearm” that it “shall include a weapon parts kit that is designed to 

or may readily be assembled, completed, converted, or restored to expel a projectile by the action 

of an explosive.” 86 Fed. Reg. at 27,741. We further urge the Bureau to clarify the relationship 

between a weapon parts kit and a partially complete frame or receiver. Although the proposed 

rule includes a “weapon parts kit” within the definition of “firearm” and separately defines a 

“partially complete, disassembled, or inoperable frame or receiver,” we note that a partially 

complete frame is often sold as part of a weapon parts kit. Therefore, we suggest that the Bureau 

clarify whether, to satisfy the Bureau’s definition of “firearm,” a weapon parts kit must include a 

partially complete frame or receiver.  

Third, the proposed definition of “frame or receiver” states in part that a “frame or 

receiver” is “[a] part of a firearm that, when the complete weapon is assembled, is visible from 

the exterior and provides housing or a structure designed to hold or integrate one or more fire 

control components . . . .” See 86 Fed. Reg. at 27,741 (emphasis added). We believe the current 

placement of italicized language makes the definition susceptible to being read to say that the 

part of a weapon that is the “frame or receiver” becomes so only when the complete weapon is 

assembled. In other words, until assembly there is no “frame or receiver.” To avoid that possible 
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misreading, we believe the sentence should say, “a part of a [complete weapon] that is or will be 

visible from the exterior when the complete weapon is assembled and provides housing or a 

structure designed to hold or integrate one or more fire control components . . . .” 

Fourth, the proposed definition of “frame or receiver” refers to “[a] part of a firearm 

. . . .” 86 Fed. Reg. at 27,741 (emphasis added). Because under both the Gun Control Act and the 

Bureau’s regulations a “firearm” could mean just the “frame or receiver” of a weapon, it is 

confusing to define “frame or receiver” as “a part of a firearm.” “A part of a complete weapon” 

would be a better alternative. Further on in the definition, the Bureau proposes to include that 

“the term ‘fire control component’ means a component necessary for the firearm to initiate, 

complete, or continue the firing sequence.” 86 Fed. Reg. at 27,741 (emphasis added). Again, 

given that a “firearm” is defined by statute and regulation to encompass just the frame or receiver 

of a weapon—which necessarily will not fire—the italicized portion could read “complete 

weapon.” Similar use of “firearm” occurs once more in the supplemental definition provided for 

a split or modular frame or receiver, which reads that “in the case of a firearm with more than 

one part that provides housing or a structure designed to hold or integrate one or more fire 

control or essential internal components….” 86 Fed. Reg. at 27,743 (emphasis added). Here, too, 

the italicized portion may make more sense if it read “complete weapon.” 

Fifth, we believe that the Bureau should explain that “made,” as used in the definition of 

“privately made firearm,” does not imply that firearms cannot be “manufactured” by private 

parties for purposes of other firearms laws. The proposed rule opted for “privately made firearm” 

instead of “privately manufactured firearms” to distinguish between what a federal licensee does 

(manufacture) and what a non-licensee does (make). 86 Fed. Reg. at 27,730. The preamble then 

cites definitions of “manufacturer” and “licensed manufacturer” in the Gun Control Act and 

National Firearms Act, and notes that the latter defines the term “make” to include 

“manufacturing (other than by one qualified to engage in the business under this chapter)…” 86 

Fed. Reg. at 27,730 n.60. The National Firearms Act’s definition of “make” demonstrates that 

the distinction between “make” and “manufacture” is not consistent throughout federal law. We 

therefore urge the Bureau to clarify that its use of “made” in this regulation does not limit the 

meaning of either “made” or “manufacture” as used in this and other federal laws and 

regulations. 

Sixth, we urge the Bureau to consider—in this rulemaking or otherwise—how to 

effectively regulate the domestic distribution of Computer Aided Manufacturing (CAM) and 

Computer Aided Design (CAD) files and other software and technology used to produce 

firearms. Digital files used for the production of firearms via 3D printing, just like weapon parts 

kits, can be used to “readily” assemble a working firearm. CAM or CAD files can produce a 

firearm frame or receiver or even a complete firearm using a 3D printer with no or minimal 

human manipulation needed. The Department of Commerce, through its Export Administration 

Regulations, currently regulates the export of CAM or CAD files for the production of firearms 

where such files are “ready for insertion into a computer numerically controlled machine tool, 
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additive manufacturing equipment, or any other equipment that makes use of” the files “to 

produce the firearm frame or receiver or complete firearm.” 15 C.F.R. § 734.7(c). Since 

Commerce’s regulations apply only to the international distribution of such files, no federal 

agency currently regulates their domestic distribution. We believe there are opportunities for the 

Bureau to work alone or with other Departments, such as Commerce, to address this problem. 

Seventh, we support the Bureau’s proposed requirements for the marking of privately 

made firearms—including those produced using additive manufacturing—for traceability 

purposes. In the final rule, we believe the Bureau should clarify that any identifying marks must 

be placed on the metal insert of an otherwise undetectable firearm, not on any polymer or other 

nonmetal part or component, to ensure the marks are not worn away during normal use. While 

the proposed rule’s preamble suggests this should happen, 86 Fed. Reg. at 27,732, the text of the 

proposed regulations does not do so explicitly. 

4. Conclusion 

We strongly support the Bureau for undertaking this much-needed rulemaking to 

modernize its regulatory definitions of terms used in the Gun Control Act. The current regulatory 

definitions’ failure to capture all firearms properly subject to the Gun Control Act has allowed 

unserialized guns to spread throughout our states, coinciding with a significant rise in gun 

violence. The Bureau’s revised interpretations of terms used in the Gun Control Act better 

accomplish that statute’s important purposes and will help address the ongoing wave of gun 

violence. 
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DEFENDANTS’ SUPPLEMENTAL RESPONSES AND OBJECTIONS TO PLAINTIFF THE PEOPLE OF 
THE STATE OF CALIFORNIA’S FOURTH SET OF SPECIAL INTERROGATORIES TO DEFENDANTS 

Pursuant to section 2031.010 et seq. of the California Code of Civil Procedure, Defendants 

Polymer80, Inc. (“Polymer80”), David Borges, and Loran Kelley (collectively, “Defendants”), by 

undersigned counsel, hereby supplementally respond and object to Plaintiff The People of the State 

of California’s Fourth Set of Special Interrogatories to Defendants (“Interrogatories”), dated January 

10, 2023. 

Preliminary Statement

Defendants make these responses and objections solely for the purpose of this action. 

Defendants have not fully completed their investigation of the facts relating to this case, have not 

completed their discovery, and have not completed their preparation for trial in this matter. As 

discovery proceeds, facts, information, evidence, documents and things may be discovered that are 

not reflected in these responses and objections, but which may have been responsive to the 

Interrogatories. The following responses and objections are based solely upon information and 

documents presently available and specifically known to Defendants and are complete as to 

Defendants’ best knowledge at this time. Further discovery and independent investigation may 

supply additional facts and documents which may, in turn, clarify and add meaning to known facts 

as well as establish entirely new matters, all of which may lead to substantial additions to, changes 

in, and variations from the responses and objections set forth herein. Defendants, however, assume 

no obligation to voluntarily supplement or amend these responses and objections to reflect 

information, evidence, documents or things discovered following service of these responses and 

objections. Furthermore, these responses and objections were prepared based on Defendants’ good-

faith interpretation and understanding of the individual Interrogatories and are subject to correction 

for inadvertent errors or omissions, if any. The following responses and objections are given without 

prejudice to Defendants’ right to produce evidence of, or responses or information concerning, any 

subsequently discovered fact(s) or document(s) that may later be recalled. Accordingly, Defendants 
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reserve the right to produce at trial all facts, opinions, or documents, the existence of which are 

subsequently discovered through investigation, discovery, or otherwise, which support or tend to 

support their contentions at the time of trial. 

Any information provided in response to the Interrogatories is subject to any and all 

objections regarding competence, relevance, materiality, propriety, admissibility, etc. Defendants 

reserve these objections and any other objections not stated herein that would require the exclusion 

of any information, if such information is offered as evidence at any time during this action. 

Defendants may interpose these objections at any time prior to and during the trial of this case. 

Further, to the extent that any Interrogatory seeks information that is protected by the attorney-client 

privilege, the attorney work-product doctrine, and/or any other applicable privilege or immunity, 

Defendants decline to provide such privileged information. Any disclosure of, or reference herein to, 

privileged information, including but not limited to attorney-client privileged information or attorney 

work product, is inadvertent and does not constitute a waiver of any privilege. 

No incidental or implied admissions are intended or made by these responses and objections. 

Thus, the fact that Defendants respond to or object to an Interrogatory should not be taken as an 

admission that Defendants accept or admit the existence of any facts assumed by the Interrogatory. 

The fact that Defendants respond to part or all of an Interrogatory is not intended to be, and shall not 

be, construed as a waiver by Defendants of any part of any objection to the Interrogatory. 

General Objections to All Interrogatories 

1. Defendants object to the Interrogatories in their entirety to the extent they seek 

information that is not relevant to the subject matter of this litigation and is neither admissible in 

evidence nor reasonably calculated to lead to the discovery of admissible evidence. 

2. Defendants object to the Interrogatories in their entirety to the extent they call for  

information protected from disclosure by the attorney-client privilege, the attorney work product 
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doctrine, common interest privilege, and/or other applicable privileges and/or protections extending 

immunity from discovery, in whole or in part. Defendants further object to the Interrogatories to the 

extent they call for a legal conclusion. 

3. Defendants object to the Interrogatories in their entirety to the extent they are overly 

broad and/or require Defendants to make an unreasonable and unduly burdensome investigation. 

4. Defendants object to the Interrogatories insofar as they are vague, indefinite, 

uncertain, and/or ambiguous. Nevertheless, Defendants will use reasonable diligence in interpreting 

and addressing the Definitions and all of the specific Interrogatories. 

5. Defendants object to the Interrogatories in their entirety to the extent they seek 

confidential, trade/commercially secret, highly personal, proprietary, financial or commercially 

sensitive information, the disclosure of which constitutes an invasion of privacy protections afforded 

by the U.S. and California Constitutions, applicable statutes and common law, and could result in 

substantial competitive injury or harm to Defendants, their customers, their suppliers, and/or their 

dealers. 

6. Defendants object to the Interrogatories in their entirety to the extent they seek 

private and/or confidential information regarding individuals and/or entities who are not parties to 

this action, the disclosure of which would violate their rights to privacy established and protected by 

the California Constitution, U.S. Constitution, applicable statutes and/or common law. 

7. Defendants object to the Interrogatories in their entirety to the extent they impose 

upon Defendants requirements exceeding those set forth in the California Code of Civil Procedure 

and any other applicable rules, caselaw, or orders. 

8. Defendants object to the Interrogatories in their entirety to the extent they purport to 

require Defendants to respond on behalf of or conduct investigations of any persons or entities other 
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than Defendants. Defendants respond only for themselves on the basis of information and documents 

presently available to and discovered by Defendants and their attorneys. 

9. Defendants object to the Interrogatories to the extent that they seek information not in 

Defendants’ possession, custody, and/or control. Defendants also object to the Interrogatories, since 

they would require Defendants to turn over information obtained by means other than those which 

constitute a reasonably diligent search of their records. 

10. Defendants object to the Interrogatories for not being limited to a reasonable time 

period, as they instead seek information outside the statute of limitations relating to the claims set 

forth in the Complaint and potentially before any purported conduct at issue occurred. 

11. Defendants object to the Interrogatories as burdensome, oppressive, and harassing to 

the extent they seek information that is publicly available and/or equally available to Plaintiff. 

12. Defendants object to the Interrogatories as overbroad to the extent they are not 

territorially limited and seek information not related to the claims and/or defenses in this case. 

13. Defendants object to the Interrogatories as facially overbroad for exceeding the 

number of interrogatories allowed by the California Code of Civil Procedure. 

14. Any compliance with the Interrogatories is made without waiving or intending to 

waive: (i) the right to object on any ground to the use of the testimony and/or other information 

produced at any subsequent hearing and/or trial; or (ii) the right to object on any basis at any time to 

a demand for further testimony and/or other information. 

15. Each of the foregoing General Objections is hereby incorporated by reference into 

the following Specific Objections and each and every one of the responses contained herein as 

though fully set forth therein, regardless of whether any or all of the foregoing General Objections 

are repeated in the Specific Objections or in response to any specific Interrogatories, to the extent 

permitted under California law. 
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Specific Objections to Definitions 

1. Defendants object to Definitions Nos. 1–3 as overly broad and unduly burdensome 

because they purport to define “Polymer80” (and by extension “You” and “Your”) to obligate 

Defendants to obtain information not reasonably available to them and/or not within their 

possession, custody, and/or control.  Furthermore, these Definitions are overly broad, unduly 

burdensome, and impermissibly vague by defining Polymer80 to include “agents and affiliates” 

which are or may be legal entities and/or individuals separate and/or independent from that entity. 

Defendants further object on the ground that these Definitions include attorneys and would call for 

disclosure of documents and/or information protected by the attorney-client privilege, work product 

doctrine, common interest privilege, and/or any other applicable privilege, protection, and/or 

doctrine that would make documents and/or information immune from discovery, in whole or in 

part. Any information provided by Defendants will come only from information in Defendants’ own 

possession, custody, and/or control. Defendants correspondingly object, for the same reasons, to all 

other Definitions and Interrogatories that incorporate and/or utilize Definitions Nos. 1–3. 

2. Defendants object to Definition No. 6 to the extent it defines “Document(s)” in a 

manner that is overly broad, is unduly burdensome and oppressive, and seeks to impose obligations 

on Defendants beyond those required by California Code of Civil Procedure and any other 

applicable rules, caselaw, or orders. Defendants correspondingly object, for the same reasons, to all 

other Definitions and Interrogatories that incorporate and/or utilize Definition No. 6. To the extent 

that Defendants provide any documents and/or information, Defendants will utilize a reasonable 

definition of “Document(s).” 

3. Defendants object to Definition No. 8 because the phrase “stand-alone product 

produced by YOU for the purpose of becoming the frame receiver [sic] of a device capable of 

expelling a projectile by action of an explosive, including but not limited to objects referred to or 
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described by YOU as a ‘blank’ or ‘receiver blank’ or ‘frame blank’” is overly broad, unduly 

burdensome, impermissibly vague, and potentially calls for a legal conclusion.  Defendants further 

object to Definition No. 8 to the extent it seeks confidential and/or proprietary information 

concerning their employees, customers, suppliers, dealers, organizational structure, and/or methods 

of doing business.  Defendants correspondingly object, for the same reasons, to all other Definitions 

and Interrogatories that incorporate and/or utilize Definition No. 8. 

4. Defendants object to Definition No. 9 because the phrase “UNFINISHED FRAME 

OR RECEIVER sold by YOU that was or is packaged with at least a jig and drill bits, including but 

not limited to all ‘Buy Build Shoot Kits’” is overly broad, unduly burdensome, and impermissibly 

vague.  Defendants further object to Definition No. 9 to the extent it seeks confidential and/or 

proprietary business information concerning their employees, customers, suppliers, dealers, 

organizational structure, and/or methods of doing business. Defendants also object to Definition No. 

9 insofar as it seeks information protected from disclosure by rights of privacy, including documents 

and/or information that are sensitive, confidential, and/or implicate privacy concerns regarding third 

parties. Defendants correspondingly object, for the same reasons, to all other Definitions and 

Interrogatories that incorporate and/or utilize Definition No. 9. 

5. Defendants object to Definition No. 15 because the phrase “www.polymer80.com and 

all subpages linked from that webpage, including but not limited to all PRODUCT pages, manuals, 

support, and FAQs” is overly broad, unduly burdensome, and impermissibly vague. Defendants 

further object to Definition No. 15 because it seeks information not in Defendants’ possession, 

custody, and/or control. Defendants also object to Definition No. 15 because it would require 

Defendants to turn over information obtained by means other than those which constitute a 

reasonably diligent search of its records. Defendants further object to Definition No. 15 as unduly 

burdensome, oppressive, and harassing to the extent it seeks information that is publicly available 
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and therefore equally available to Plaintiff. Any response from Defendants will come only from 

information in Defendants’ own possession, custody, and/or control. Defendants correspondingly 

object, for the same reasons, to all other Definitions and Interrogatories that incorporate and/or 

utilize Definition No. 15. 

6. Each of these Specific Objections to Definitions is incorporated by reference into 

each and every Specific Response and Objection. Various Objections may be specifically referred to 

in the Specific Responses and Objections below for purposes of clarity. Failure to specifically 

incorporate such an Objection is not to be construed as a waiver of any such Objection. 

Terms and Conditions 

To the extent that Defendants ever provide information in response to an Interrogatory, 

Defendants will provide non-privileged, non-duplicative, non-cumulative responsive information in 

their possession, custody, and/or control that Defendants are able to identify after a reasonable 

search, subject to and as limited by the foregoing General and Specific Objections and the Specific 

Responses and Objections stated below, on the following terms and conditions: 

1. Inadvertent disclosure of any documents and/or information that are confidential, 

privileged, prepared in anticipation of litigation or for trial, or otherwise immune from discovery, 

shall not constitute a waiver of any such privilege or immunity or of any bases for objection to 

discovery as to such documents and/or information, the subject matter thereof, the information 

contained therein, or the right to object to the use of any such documents and/or information during 

any proceeding in this action. 

2. Defendants’ responses shall be governed by and protected by the terms of the 

Protective Order governing this action and any prior Protective Order or Confidentiality Agreement 

governing documents and/or information already in Defendants’ possession, custody, and/or control, 

if any. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
9 

DEFENDANTS’ SUPPLEMENTAL RESPONSES AND OBJECTIONS TO PLAINTIFF THE PEOPLE OF 
THE STATE OF CALIFORNIA’S FOURTH SET OF SPECIAL INTERROGATORIES TO DEFENDANTS 

3. Defendants reserve the right to amend, modify, and/or supplement these Responses 

and Objections at any time, should further investigation make such amendment, modification, and/or 

supplementation appropriate. However, Defendants disclaim any obligation to supplement beyond 

that which is required pursuant to the California Code of Civil Procedure and any other applicable 

rules, caselaw, or orders. Defendants’ Responses and Objections are based upon information 

presently known to them and reflect their best understanding at this time. 

4. Defendants’ Responses and Objections are not intended, nor shall they be deemed, to 

be an admission of the matters stated, implied, or assumed by any or all of the Interrogatories. By 

hereby responding to the Interrogatories, Defendants neither waive nor intend to waive, expressly 

intend to preserve and reserve, and do hereby preserve and reserve: (i) any and all objections to the 

authenticity, relevance, competency, materiality, and/or admissibility at trial of any documents 

and/or information produced, set forth, identified, or referred to in this action; (ii) any and all 

objections as to overbreadth, oppressiveness, and undue burden; (iii) all rights to object on any 

ground to the use of any of the information disclosed in response to the Interrogatories in any 

proceeding whatsoever, including the trial of this or any other matter; and (iv) the right to object to 

other discovery and/or inquiry involving and/or relating to the subject matter of any information 

provided in response to any of the Interrogatories. No objection and/or limitation, and/or lack 

thereof, propounded in these Responses and Objections should be deemed an admission by 

Defendants as to the existence and/or nonexistence of any information. 

5. To the extent that Defendants attempt to identify responsive information for possible 

disclosure, and Defendants provide such information, Defendants will conduct a reasonable and 

good-faith search of the files of the individuals most involved with the matters at issue. 
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6. By offering to provide information responsive to any Interrogatories, Defendants are 

not representing that information responsive to the Interrogatories exists and are merely stating that 

they will perform a reasonable, good-faith search for such information. 

7. Defendants reiterate that unless otherwise expressly noted, Defendants’ responses to 

Interrogatories will only reflect information pertaining to the time period starting on July 1, 2016, at 

the earliest. 

Specific Responses and Objections to Specific Special Interrogatories 

SPECIAL INTERROGATORY NO. 42:

State all facts that support YOUR contention that “the products included in the at-issue could be 

used . . . in ‘completed and assembled’ firearms that ‘meet[] the California Unsafe Handgun Act’s 

[CUHA] chamber load indicator, magazine disconnect mechanism, and micro stamping 

requirements’ because such products can be incorporated into firearms with a chamber indicator, 

magazine disconnect mechanism, and micro stamping,” as stated in YOUR July 15, 2022 response 

to Special Interrogatory No. 20. 

RESPONSE TO SPECIAL INTERROGATORY NO. 42:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 
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third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 42:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, Defendants’ contention speaks for itself: Defendants have manufactured a large number 

of different products that could be mated with other readily-available products manufactured by 
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Defendants and other companies that meet CUHA’s requirements, even though many of those 

requirements never applied to Defendants’ products. 

SPECIAL INTERROGATORY NO. 43:

IDENTIFY any commercially-available COMPONENT PART(S) compatible with any of YOUR 

PISTOL FRAME KITS with which an end user can assemble a FIREARM using YOUR PISTOL 

FRAME KIT and the identified COMPONENT PART(S) that complies with the California Unsafe 

Handgun Act’s (“CUHA”) chamber load indicator requirement. 

(For purposes of Interrogatory Nos. 43 through 45, “IDENTIFY” shall mean: (a) state the make, 

model, and manufacturer of the COMPONENT PART; (b) identify which of YOUR PISTOL 

FRAME KITS the COMPONENT PART is compatible with; and (c) state why a FIREARM 

assembled using YOUR PISTOL FRAME KIT and the specified COMPONENT PART complies 

with the CUHA requirement identified in the Interrogatory.) 

RESPONSE TO SPECIAL INTERROGATORY NO. 43:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 
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in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 43:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, CUHA’s requirements never applied to Defendants’ products. Defendants cannot 

speculate about any component part from any manufacturer that may satisfy legal requirements that 

do not apply to Defendants’ products. However, Defendants have produced a number of component 
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parts containing a loaded chamber indicator, and there are countless such products manufactured by 

many other companies that possess that same feature. 

SPECIAL INTERROGATORY NO. 44:

IDENTIFY any commercially-available COMPONENT PART(S) compatible with any of YOUR 

PISTOL FRAME KITS with which an end user can assemble a FIREARM using YOUR PISTOL 

FRAME KIT and the identified COMPONENT PART(S) that complies with the CUHA’s magazine 

disconnect mechanism. 

RESPONSE TO SPECIAL INTERROGATORY NO. 44:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 
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SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 44:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, CUHA’s requirements never applied to Defendants’ products. Defendants cannot 

speculate about any component part from any manufacturer that may satisfy legal requirements that 

do not apply to Defendants’ products. 

SPECIAL INTERROGATORY NO. 45:

IDENTIFY any commercially-available COMPONENT PART(S) compatible with any of YOUR 

PISTOL FRAME KITS with which an end user can assemble a FIREARM using YOUR PISTOL 

FRAME KIT and the identified COMPONENT PART(S) that complies with the CUHA’s micro 

stamping requirement. 
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RESPONSE TO SPECIAL INTERROGATORY NO. 45:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 45:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 
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reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, CUHA’s requirements never applied to Defendants’ products. Defendants cannot 

speculate about any component part from any manufacturer that may satisfy legal requirements that 

do not apply to Defendants’ products. Furthermore, Defendants are not aware of any mass-produced 

firearm on the commercial market today that complies with the CUHA’s impossible microstamping 

requirement. 

SPECIAL INTERROGATORY NO. 46:

STATE THE LAST DATE on which a copy of the ATF determination letter for the Warrhogg 

Blank, dated November 2, 2015, was available on YOUR WEBSITE. 

RESPONSE TO SPECIAL INTERROGATORY NO. 46:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 
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this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 46:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 
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information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, the last date this information was available on Defendants’ website was August 2, 2023. 

SPECIAL INTERROGATORY NO. 47:

STATE THE LAST DATE on which a copy of the ATF determination for the PF940C, dated 

January 18, 2017, was available on YOUR WEBSITE. 

RESPONSE TO SPECIAL INTERROGATORY NO. 47:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 
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SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 47:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, the last date this information was available on Defendants’ website was August 2, 2023. 

SPECIAL INTERROGATORY NO. 48:

Identify the total number of PERSONS who requested copies of documents or information 

supporting YOUR claim that the ATF had determined that any of YOUR FRAME OR RECEIVER 

KITS were not FIREARMS under federal law, including ATF classification or determination letters, 

to whom YOU sent documentation or information that did not include the February 20, 2018 letter 

from the ATF regarding the PF940v2, attached hereto as Attachment A, who YOU knew or believed 

were located in California at the time YOU provided such documents or information to that 

PERSON. 
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RESPONSE TO SPECIAL INTERROGATORY NO. 48:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 48:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 
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reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 

objections, Defendants are without the knowledge necessary to answer this question, and represent 

that it is not reasonably possible to calculate that number retrospectively. 

SPECIAL INTERROGATORY NO. 49:

Identify the total number of PERSONS to whom you provided instructions or advice, whether in 

person, via telephone, or via email, on how to assemble or complete any of YOUR FRAME OR 

RECEIVER KITS who YOU knew or believed were located in California at the time YOU provide 

such instructions or advice. 

RESPONSE TO SPECIAL INTERROGATORY NO. 49:  

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 
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including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Defendants state 

that they will not disclose non-privileged and/or non-protected information responsive to this 

Interrogatory and further state they are willing to meet and confer regarding their position. 

SUPPLEMENTAL RESPONSE TO SPECIAL INTERROGATORY NO. 49:

Defendants object to this Interrogatory to the extent it calls for information protected from 

disclosure by the attorney-client privilege, the attorney work product doctrine, common interest 

privilege, and/or other applicable privileges and/or protections extending immunity from discovery, 

in whole or in part. Defendants further object to this Interrogatory to the extent it calls for a legal 

conclusion. Defendants also object to this Interrogatory as overbroad, oppressive, and harassing 

because it seeks information not relating to the claims and/or defenses in this case and/or not 

reasonably calculated to lead to the discovery of admissible evidence. Defendants further object to 

this Interrogatory insofar as it seeks information protected from disclosure by rights of privacy, 

including information that is sensitive, confidential, and/or implicates privacy concerns regarding 

third parties. Defendants also object to this Interrogatory as not being limited to a reasonable time 

period, as it instead seeks information outside the statute of limitations relating to the claims set forth 

in the Complaint and potentially before any purported conduct at issue occurred. Defendants further 

object to this Interrogatory as unduly burdensome, oppressive, and harassing to the extent it seeks 

information that is publicly available and therefore equally available to Plaintiff. Subject to these 
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objections, Defendants are without the knowledge necessary to answer this question, and represent 

that it is not reasonably possible to calculate that number retrospectively. 

DATED: March 3, 2023 GREENSPOON MARDER LLP

By: 
              Michael Marron 

Attorney for Defendant POLYMER 80, INC., 
DAVID BORGES, and LORAN KELLEY
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VERIFICATION 

I, Loran Kelley, declare that, 

I am a party to this action and have reviewed the attached document entitled 

DEFENDANTS’ SUPPLEMENTAL RESPONSES AND OBJECTIONS TO 

PLAINTIFF THE PEOPLE OF THE STATE OF CALIFORNIA’S FOURTH 

SET OF SPECIAL INTERROGATORIES TO DEFENDANTS, and know its 

contents.  The aforementioned discovery responses are the product of information 

gathered by myself and others acting at my direction.  I declare that the matters stated 

in the foregoing document are true of my knowledge.   

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this verification is executed on this 3rd day 

of March, 2023, at Dayton, Nevada. 

____________________________________________________________ 

Loran Kelley 
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VERIFICATION 

I, Chase Myers, am Chief Legal Officer of defendant Polymer80, Inc. 

(“Polymer80”) in the above referenced action.  As such, I am authorized to make this 

verification for an on behalf of Polymer80, and I make this verification for that reason.  

I certify and declare that I have reviewed the attached document entitled 

DEFENDANTS’ SUPPLEMENTAL RESPONSES AND OBJECTIONS TO 

PLAINTIFF THE PEOPLE OF THE STATE OF CALIFORNIA’S FOURTH 

SET OF SPECIAL INTERROGATORIES TO DEFENDANTS, and know its 

contents. The aforementioned discovery responses are the product of information 

gathered by myself and others acting at my direction.  I declare that the matters stated 

in the foregoing document are true of my knowledge.   

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this verification is executed on this 3rd day 

of March, 2023, at Bozeman, Montana. 
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VERIFICATION 

I, David Borges, declare that, 

I am a party to this action and have reviewed the attached document entitled 

DEFENDANTS’ SUPPLEMENTAL RESPONSES AND OBJECTIONS TO 

PLAINTIFF THE PEOPLE OF THE STATE OF CALIFORNIA’S FOURTH 

SET OF SPECIAL INTERROGATORIES TO DEFENDANTS, and know its 

contents.  The aforementioned discovery responses are the product of information 

gathered by myself and others acting at my direction.  I declare that the matters stated 

in the foregoing document are true of my knowledge.   

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this verification is executed on this 3rd day 

of March, 2023, at San Antonio, Texas. 

______________________________ 

David Borges 
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Polymer80 Product Changes in Accordance with
ATF Final Rule

Written by
Stephanie Spika Hickey (/blog/author/stephanie-spika-hickey)

Published on
August 29th, 2022

Last week ATF final rule 2021R-05F, Definition of “Frame or Receiver” and Identification of Firearms, went
into effect. Polymer80, Inc., the company that designs and develops innovative firearms and after-market
accessories that provide ways for customers to participate in the build process while expressing their right
to bear arms, is a direct target of this new rule. Polymer80 wholeheartedly disagrees with the ATF final
rule, however, in an effort to maintain a legal business, will comply with the unconstitutional regulations.

In accordance with the new ATF final rule, Polymer80 will no longer offer their popular 80% kits in the same
configuration in which customers have grown accustom. Instead, Polymer80 has released three new
options for consumers interested in building their own legal firearm:

·      OPTION 1 is an unserialized 80% frame with rear rail, locking block rail system and pins. No jig or
tools are included with this product. 

·      OPTION 2 is a serialized frame that does include a jig, tooling, rear rail and locking block rail system.
This option is the same as the prior 80% kit offered by Polymer80, but with a serialized frame.

·      OPTION 3 is the “Build Back Better” kit, which includes everything listed in option 2 plus a slide
assembly. This kit contains everything you need to build a complete, serialized firearm.

Option 1, the unserialized 80% blank, is currently available for purchase at www.polymer80.com
(http://www.polymer80.com). Please note that shipment is not available to all states.

For those interested in assembling without drilling, Polymer80 will continue to offer their AFT “Assemble for
Thyself” kit, which includes all the necessary components to build a complete firearm, no drilling required.

https://www.polymer80.com/
https://www.polymer80.com/blog/author/stephanie-spika-hickey
http://www.polymer80.com/


3/14/23, 12:39 PM Polymer80 Product Changes in Accordance with ATF Final Rule

https://www.polymer80.com/blog/polymer80-product-changes-in-accordance-with-atf-final-rule 2/2


Back to Top

 (/)

w.facebook.com/pages/Polymer80/138959999623430)

(https://www.instagram.com/polymer80inc/)


(https://www.linkedin.com/compan

Customer Support (/customer-support)
FAQs (/faqs)
Our Dealers (/our-dealers)
Blog (/blog)

About Us (/about-us)
Contact Us (/contact-us)

Terms & Conditions (/terms)
Privacy & Cookies (/privacy-cookies)

© 2023 Polymer80. Inc All rights reserved.

Polymer80 will also continue to offer their line of complete pistols, including the popular PFC9 compact
pistol and PFS9 full-size pistol, as well as parts and accessories.

---
About Polymer80: Polymer80, Inc. designs and develops innovative firearms and after-market accessories
that provide ways for our customers to participate in the build process, while expressing their right to bear
arms. This provides a fun learning experience and a greater sense of pride in their completed firearm,
strengthening our brand loyalty. We summarize this with our motto of “Engage Your Freedom.” Find out
more about us at www.polymer80.com (http://www.polymer80.com).

Media Contact:
Stephanie Spika Hickey
stephanie.hickey@polymer80.com
www.polymer80.com
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