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V.

TANNER OPERATIONS, ET AL.
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MOTION FOR RECONSIDERATION OF COURT’S ORDER DATED SEPTEMBER
27, 2024

Defendant, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) files this
motion for consideration and avers as follows:

1. “Except as otherwise provided or prescribed by law, a court upon notice
to the parties may modify or rescind any order within 30 days after its entry,
notwithstanding the prior termination of any term of court, if no appeal from such
order has been taken or allowed.” Manufacturers & Traders Tr. Co. v. Greenville
Gastroenterology, SC, 108 A.3d 913, 917 (Pa. Super. Ct. 2015).

2. A court should reconsider its ruling when a clear error in applying the
facts or law has occurred. See generally, Cox v. Monica, 2008 WL 111991 (M.D. Pa.

2008); Ellenbogen v. PNC Bank N.A., 731 A.2d 175 (Pa. Super. 1999); Scartelli Gen.
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Contractors Inc. v. Selective Way Ins. Co., No. 2006 CV 4193, 2008 WL 5575968 (Pa.
Com. Pl. Sept. 9, 2008); Bada v. Comcast Corp., 2015 WL 6675399 (Pa. Super. Ct.
Aug. 21, 2015)(unreported opinion).

3. Frank’s files this Motion for Reconsideration because the Court
committed a clear error when it entered its Order dated September 27, 2024, which
granted plaintiff’s motion to compel directed to Frank’s, because plaintiff’s motion
was allegedly “Uncontested.” A copy of this Court’s Order dated September 27, 2024
is attached at Exhibit “A.”

4. The Court’s September 27, 2024, Order 1s marked as “Motion Submitted

Uncontested.”
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See Order at Ex. “A.”

5. However, on September 12, 2024, plaintiff filed a certificate that the
Motion was CONTESTED and on September 24, 2024, Frank’s filed a response in
opposition to the motion to which the Order relates. A copy of plaintiff’s Certificate of

Contested Discovery Motion is attached at Exhibit “B.”
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6. Finally, on September 27, 2024, the Honorable Gwendolyn Bright of this
Court held a discovery hearing on plaintiff’s motion to compel, Control No. 24085231.

7. That motion was directed to defendant, Mad Minute Enterprises, LLC,
but involved the common disputed discovery issue in the motion directed to Frank’s:
whether the plaintiff’s sought discovery of information protected under 18 Pa.C.S.A.
§ 6111(G) and 18 U.S.C. § 926.

8. Frank’s participated in that September 27, 2024 hearing because it
concerned a common controlling issue of law relevant to both discovery disputes and
it was heard by the Court

9. At that hearing, Judge Bright relisted the discovery hearing for October
29, 2024, and instructed all parties to file supplemental briefing on the issue within
two weeks.

10. However, notwithstanding plaintiff indicating to this Court that its
motion was contested, Frank’s filing an opposition to that motion, and the Court’s
instruction to submit supplemental briefing on the issue, on September 27, 2024, this
Court entered an order granting plaintiff's motion to compel as to Frank’s as
“Uncontested” and instructing Frank’s to supply plaintiff with documents within
twenty (20) days.

11.  Accordingly, Frank’s respectfully submits that the Court erred in
entering its September 27, 2024, Order, which granted plaintiff’s discovery motion as

“Uncontested.”
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WHEREFORE, defendants, Frank’s Gun Shop & Shooting Range, LLC,

respectfully requests that this Court grant its Motion for Reconsideration and vacate

its order dated September 27, 2024.

Respectfully submitted,

/s/Walter S. Zimolong
Walter S. Zimolong, Esquire
Attorneys for Defendant,
Frank’s Gun Shop &
Shooting Range LLC

Dated: September 28, 2024
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MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR RECONSIDERATION
OF COURT’S ORDER DATED SEPTEMBER 27, 2024

Defendant, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) files this
memorandum of law in support of its motion for consideration and avers as follows:
L. MATTER BEFORE THE COURT
Motion for Consideration of Court’s Order dated September 27, 2024.
I1. STATEMENT OF QUESTIONED INVOLVED
This Court should reconsider its order when that Order is based on a clear
mistake of fact. Here, the Court made a mistake of fact when it granted plaintiff’s
motion to compel as “Uncontested” because the motion was contested and is subject
to an order of the Court for further briefing and argument. Should the Court

reconsider its September 27, 2024, order and vacate it?
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Suggested answer: Yes.

III. BACKGROUND

On September 5, 2024, plaintiff filed a motion to compel answers to plaintiff’s
request for production. On September 12, 2024, plaintiff filed a certificate that the
Motion was CONTESTED. A copy of plaintiff’s Certificate of Contested Discovery
Motion is attached at Exhibit “B.” On September 24, 2024, Frank’s filed a response
in opposition to the motion to which the Order relates. Finally, on September 27,
2024, the Honorable Gwendolyn Bright of this Court held a discovery hearing on
plaintiff’s motion to compel, Control No. 24085231. Frank’s participated in that
September 27, 2024, hearing because it concerned a common controlling issue of law
relevant to both discovery disputes and it was heard by the Court. At that hearing,
Judge Bright relisted the discovery hearing for October 29, 2024, and instructed all
parties to file supplemental briefing on the issue within two weeks.

However, notwithstanding plaintiff indicating to this Court that its motion was
contested, Frank’s filing an opposition to that motion, and the Court’s instruction to
submit supplemental briefing on the issue, on September 27, 2024, this Court entered
an order granting plaintiff's motion to compel as to Frank’s as “Uncontested” and
instructing Frank’s to supply plaintiff with documents within twenty (20) days. See

Ex. “A”
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See Order at Ex. “A.”

This is a clear mistake of fact.

IV. ARGUMENT

“Except as otherwise provided or prescribed by law, a court upon notice to the
parties may modify or rescind any order within 30 days after its entry,
notwithstanding the prior termination of any term of court, if no appeal from such
order has been taken or allowed.” Manufacturers & Traders Tr. Co. v. Greenville
Gastroenterology, SC, 108 A.3d 913, 917 (Pa. Super. Ct. 2015). A court should
reconsider its ruling when a clear error in applying the facts or law has occurred. See
generally, Cox v. Monica, 2008 WL 111991 (M.D. Pa. 2008); Ellenbogen v. PNC Bank
N.A., 731 A.2d 175 (Pa. Super. 1999); Scartelli Gen. Contractors Inc. v. Selective Way
Ins. Co., No. 2006 CV 4193, 2008 WL 5575968 (Pa. Com. Pl. Sept. 9, 2008); Bada v.
Comcast Corp., 2015 WL 6675399 (Pa. Super. Ct. Aug. 21, 2015)(unreported opinion).

Here, the Court committed a clear error when i1t entered its Order dated

September 27, 2024, which granted plaintiff’s motion to compel directed to Frank’s,
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because plaintiff’'s motion was allegedly “Uncontested.” See Exhibit “A.” But that
motion is clearly contested and is subject to further briefing and argument before the
Court. Accordingly, Frank’s respectfully submits that the Court erred in entering its
September 27, 2024 Order, which granted plaintiff’s discovery motion as

“Uncontested.”

Respectfully submitted,

/s/Walter S. Zimolong
Walter S. Zimolong, Esquire
Attorneys for Defendant,
Frank’s Gun Shop &
Shooting Range LLC

Dated: September 28, 2024
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CERTIFICATE OF SERVICE
I, Walter S. Zimolong, hereby certify that on the date set forth below, in
accordance with Pa.R.Civ.P. 205.4(g)(1)(i1), the foregoing was electronically filed with
the Philadelphia County Court of Common Pleas electronic filing system website and
1s available for review on the Philadelphia County Court of Common Pleas electronic

filing system’s website, which filing constitutes proper service upon counsel of record.

Dated: September 30, 2024 /s/ Walter S. Zimolong
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EXHIBIT “A.”
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FIRST JUDICIAL DISTRICT OF PENNSYLVANEAS Ficgd tE
IN THE COURT OF COMMON PLEAS OF PHILADELPI‘-fﬁbf 5

7- & 4
o
!

CITY OF PHILADELPHIA, a municipal
corporation,

Plaintiff,

V.

CIVIL DIVISION

Case No. 230702394

WRT MANAGEMENT, INC., f/k/a
TANNER’S SPORT CENTER INC., D OCK_ETED
FRANK’S GUN SHOP & SHOOTING SEp 9
RANGE LLC, MAD MINUTE 7 2024
ENTERPRISES, LLC d/b/a DELIA’S GUN D. STEm,
SHOP, and DELIA’S GUN SHOP, INC. JUDICaL REC‘g!Ds
Defendants.
ORDER
14 -
AND NOW this 2 b day of SePr. , 2024, upon consideration of

Plaintiff City of Philadelphia’s Motion to Compel Defendant Frank’s Discovery Production and

Responses to the City’s First Set of Discovery requests, it is hereby ORDERED and DECREED

that the Motion is GRANTED. Frank’s is directed to produce all documents responsive to the

City’s Requests for Production, and to meaningfully answer the City’s Interrogatories without

objections, b=
THis oNhbéemn.

13024, LA THW

Q0 PAys oF Docreriig

BY THE COURT:
MOTION SUBMITTED
UNCONTESTED 14 N !
ER-City Of Phitadelphia Vs Tanner Operations, Lic Eta [DNW] .

R

070239400148

Response Date: 09/1

Certification Due Date: 09/ 152)%
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IN THE FIRST JUDICIAL DISTRICT OF PENNSYLYAN
PHILADELPHIA COURT OF COMMON PLEA&f i ¢
TRIALDIVISION - CIVIL 03 @Y

CITY OF PHILADELPHIA, a municipal
corporation,

Plaintiff ; COURT OF COMMON PLEAS
; PHILADELPHIA COUNTY, PA
V.
WRT MANAGEMENT, INC., f/k/a ; JULY TERM, 2023
TANNER’S SPORT CENTER INC., .
FRANK’S GUN SHOP & SHOOTING ; NO. 230702394

RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants

PRAECIPE FOR CONTESTED DISCOVERY MOTION

To the Office of Judicial Records:

I, Melissa Medina, am counsel for the movant in the discovery motion filed on
August 26, 2024 with Control number 24085231 seeking an Order compelling Defendant
Delia's to provide responses to the City's discovery requests.

I certify that | have conferred or made reasonable attempts to confer with opposing
counsel for Defendant Delia's in an effort to resolve the aforementioned motion. However,
despite reasonable and good faith efforts, the parties are unable to resolve this dispute without
Court intervention. | make this certification subject to the penalties of 18 Pa.C.S.A.
8 4904 regarding unsworn falsifications to authorities.

Defendant shall file an answer by the established Response Date entered on the docket.
/s/ Melissa Medina
Melissa Medina, Esquire

BY:

Attorney for the City of Philadelphia

Date: September 3, 2024
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