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PLAINTIFF’S NOTICE TO COURT REGARDING  

SPOLIATION MOTION AND FRANK’S RECENT DOCUMENT PRODUCTION 

 

 Plaintiff City of Philadelphia (the “City”) hereby provides notice to the Court of an 

important development affecting the City’s Motion to Impose Sanctions for Spoliation of 

Evidence, filed on March 20, 2025 (the “Spoliation Motion”). Notwithstanding months of 

representations to counsel and the Court that no documents responsive to the City’s requests for 

production existed in the care, custody, or control of Frank’s Gun Shop & Shooting Range LLC 

(“Franks”), Franks managed to produce some responsive materials ten days after the City filed its 

Spoliation Motion. Nearly contemporaneously, counsel for Franks escalated his threats to seek 

sanctions from this Court and file ethics complaints with the Bar against the attorneys for the City, 

should the Spoliation Motion not be withdrawn.  The City now brings these matters to the Court’s 

attention by way of Notice to advise the Court that Frank’s belated document production does not 

obviate the need for a spoliation sanction and to sunlight the litigation tactics being deployed in an 

apparent effort to avoid the meritorious sanctions sought by the City.   
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By way of background and as detailed in the Spoliation Motion, Defendant Frank’s Gun 

Shop & Shooting Range LLC (“Frank’s”) informed the City in November 2024 that it had “no 

documents in its care, custody and control” because it had provided them all to the Bureau of 

Alcohol, Tobacco, Firearms and Explosives (“ATF”). Frank’s counsel then reiterated this assertion 

repeatedly to the City and to the Court. However, on March 30, 2025—ten days after the City filed 

its Spoliation Motion—Frank’s counsel notified the City for the first time that Frank’s had 

“recently found” copies of certain documents “which are responsive to the City’s first set of 

document requests.” See Ex. 1.1 On April 2, 2025, Frank’s produced 430 pages of confidential 

records in response to the City’s first set of document requests, and on April 3 produced three 

additional documents that appear to be communications between the store and law enforcement. 

See Ex. 2 (April 2 production cover email), Ex. 3 (second amended discovery responses); Furst 

Decl., at ¶ 4.2 By its own admission, then, it appears that Frank’s has, for many months, been in 

direct violation of this Court’s September 26, 2024 Order to “produce all documents responsive to 

the City’s Requests for Production” by October 17, 2024. Zagami Decl. Ex. 5 (Motion to Compel 

Order). It also means that Frank’s numerous representations to the Court and the City that it had 

given all responsive transaction records to the ATF and retained none were patently incorrect. 

The City therefore provides this notice to the Court for four reasons. First, the City writes 

to bring these developments to the Court’s attention in the interest of candor and full disclosure, 

as the City relied on—and cited—many of Frank’s now-contradicted statements about its records 

 
1 Along with that email, Frank’s attached three documents related to its license revocation that it 

described as responsive to the City’s second set of document requests, and later identified as 

responsive to RFP No. 10 of Plaintiff’s first set of document requests as well. 
2 Citations to the Furst Declaration are to the April 7, 2025 Declaration of Lydia Furst, Esq., filed 

concurrently with this Notice. Citations to the Zagami Declaration are exhibits to the City’s 

Spoliation Motion, attached to the March 20, 2025 Declaration of Drew Zagami, Esq. 
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in its Spoliation Motion. Second, Frank’s sudden reversal strongly suggests that its previous 

statements were demonstrably incorrect and were made by Frank’s attorneys even though attorneys 

at Zimolong LLC had in fact made copies of certain records months earlier. At the very least, the 

representations suggest that Frank’s has been acting in direct violation of the Court’s Motion to 

Compel Order for nearly six months. Third, the City informs the Court that Frank’s recent 

document production contains only a portion of the documents responsive to the City’s discovery 

requests, and therefore, the City’s request for spoliation sanctions has not been obviated. Fourth 

and finally, the City writes to advise the Court of counsel’s efforts to force the withdrawal of the 

Sanctions Motion by threatening the filing of counter-sanctions or ethics complaints. This strident 

and improper behavior should not be countenanced. 

I. Frank’s New Document Production Does Not Cure the Defects Giving Rise to the 

Spoliation Motion 

On March 30, 2025, Frank’s served amended discovery responses revealing that “before 

the ATF served Frank’s with the Notice of Intent to Suspend in June 2024, copied [sic] certain 

Form 4473’s and multiple sale forms were made. Those copies are in the possession of undersigned 

counsel….” See Ex. 4, ¶21.3  Frank’s produced these documents to the City on April 2, 2024, 

sending three additional communications between the store and law enforcement a day later, on 

April 3. See Ex. 2; Furst Decl. ¶ 4. This production does not obviate the basis for spoliation 

sanctions for two reasons. First, it is incomplete. Second, it contravenes, to an extraordinary 

 
3 Counsel for Frank’s had on March 21 referenced “a continuing obligation to update its answers 

and objections to the City’s first set of interrogatories and requests for production” and on March 

25 said that “Frank’s has documents that it would like to produce,” but it was not clear from either 

exchange that Counsel in fact meant to produce responsive transaction records that were previously 

represented as being in the sole possession of the ATF. See Ex. 5, ¶¶ 14-15 (March 21, 2025 email 

attaching draft motion for protective order) & Ex. 6 (March 25, 2025 email). 
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degree, the myriad representations made by counsel on and off the record about the availability of 

responsive documents. 

Addressing first Frank’s failure to respond to discovery. Based on the City’s expedited 

review of the records produced by Frank’s on March 30, April 2 & 3, 2025, it appears that these 

records comprise only a subset of documents the City requested and the Court ordered, and thus 

has not fully resolved or mooted the pending Spoliation Motion. For example, in Request for 

Production Nos. 1 and 2, the City sought transaction records for 26 individuals believed to be straw 

purchasers or their associates, (see Zagami Ex. 1 at 4 (identifying 26 individuals), 6-7 (requesting 

records relating to these 26 individuals)), but Frank’s production covers only 14 of these people. 

The remaining 12 people are unaccounted for in the production, and the City has (and has produced 

in discovery) documents showing that at least five acted as straw purchasers—meaning that 

Frank’s should have retained and produced records of the roughly 15 guns that they bought at the 

store. 4  Moreover, even for the 14 straw purchasers covered by Frank’s limited and belated 

production, federal and state transaction forms that should have been produced are clearly missing. 

Nor has Frank’s produced acquisition and disposition records, sales receipts, customer profiles, or 

crime gun traces for any customer, even though those are explicitly requested in the City’s Request 

Nos. 1, 2, and 9.5  Frank’s counsel has represented that the store has now produced the copies 

 
4 The remaining 7 individuals appear to have been associates of straw purchasers, explaining 

why they are not reflected in Frank’s records.  
5 In addition, Frank’s March 30th production, containing three documents pertaining to its 

license revocation, makes clear that Frank’s was aware of at least nine additional straw 

purchasers during the relevant time period. Counsel’s statement that the known copies of 

transaction records have now been produced (see Ex. 2) indicates that the store did not make any 

copies of transaction records for these other straw purchasers even though straw purchasing is 

the subject of the City’s complaint. The City would have sought these—and transaction records 

relating to any further straw purchasers it can identify—in the ordinary course of the litigation. 
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known to exist, indicating that the store is not in possession of any further transaction records. See 

Ex. 2 (statement that counsel has produced all copies located after “an appropriate inquiry”). 

Second, this belated production flies in the face of all representations made about available 

documents over the last year. Indeed, it contravenes numerous prior statements by Frank’s attorney 

at Zimolong LLC asserting to both the Court and the City, without qualification, that Frank’s had 

no responsive documents and had transferred all documents to ATF without keeping any copies. 

concerning the whereabouts and availability of Frank’s transaction records. The City relied upon—

and cited—many of these statements as the basis for its Spoliation Motion, not knowing or having 

any reason to believe that they were incorrect. Most notably, on November 4, 2024, Frank’s 

counsel served Amended RFP Answers and Objections to the City, stating that “Frank’s has no 

documents in its care, custody, and control” responsive to Request to Produce Nos. 1, 2, 3, 4, 5, 

6, 9, 10, and 11. Zagami Decl. Ex. 10 (emphasis added). Mr. Zimolong signed the Amended 

Answers and Objections. Id.; see also Pa. R. Civ. P. 4009.12. Thereafter, while the City urgently 

tried to figure out what had happened to the documents, Frank’s counsel repeatedly told the City 

and the Court that all the documents were gone. Specifically, Frank’s represented as follows (all 

emphases added): 

• November 5, 2024: In response to an inquiry from the City about Frank’s lack of 

documents, Mr. Zimolong replied, “I am very confused by your email. Frank’s has provided 

answers to your client’s requests for production of documents.” When pressed to explain, 

Mr. Zimolong responded by referencing Frank’s Amended Answers and Objections, stating 

“[t]he answers are full, complete, and accurate.” Ex. 11 to Zagami Decl. 

• November 12, 2024: Mr. Zimolong emailed counsel for the City, stating “All documents 

you are requesting were transferred to ATF well before your motion.” When counsel 

for the City directly asked “[d]id Frank’s make any copies prior to the transfer” to the ATF, 

Mr. Zimolong eventually replied, “The ATF has the documents.” See Ex. 7. 

• November 13, 2024: Counsel for the City spoke with Mr. Zimolong by phone regarding 

the disposition of Frank’s documents and Mr. Zimolong once again reiterated his belief that 

all of the transaction records were gone but that he would look for documents pertaining to 

the ATF investigation that resulted in Frank’s losing its license. See id.; see also Furst Decl. 
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¶ 3; Zagami Decl. Ex. 14, at 13:5-10 (statement to Court by Mr. Zimolong summarizing 

this call).  

• November 18, 2024 Court Hearing for Special and Preliminary Injunction: 

o “THE COURT: Let me ask you this. So you’re representing to the Court that 

Frank’s no longer has any documents that the City is seeking in discovery at 

this time? 

 

MR. ZIMOLONG: That is my understanding, and my understanding is all the 

documents that are responsive to the category related to the sales are in the 

care, custody and control of the Bureau of Alcohol, Tobacco and Firearms.” 

Zagami Decl. Ex. 14, at 17:8-17. 

o “MR ZIMOLONG: I was aware that the ATF investigation was going on, but I 

learned at the time that as a result of the investigation they were out of business. 

Their license had been revoked, terminated, turned in. I am not exactly sure of the 

proper nomenclature there, and that they had no documents in their possession 

because the ATF had requested that they be turned over to the ATF, and it was 

my client’s impression that they were under an obligation under federal law to do 

so. I did ask them about the copies and did they make copies of them, and my 

understanding was that the ATF expressly stated to them that those documents 

could not leave the premises at any point. I have, you know—I could surmise I 

think as the Court could fairly certainly why the ATF wouldn’t want documents that 

are relevant to a federal investigation not to leave the premises because that could 

obviously pose a great problem as a result of, you know, having documents go off 

to a third party that are being requested by a federal agency in connection with an 

investigation. So that never occurred.” Id. at 15:10-16:9. 

o “MR. ZIMOLONG: No documents could leave the premises, and Frank’s was 

under the impression based upon what the ATF told them that they could not make 

copies of those documents. Even if they could make copies of those documents or 

were allowed by the ATF to make copies of those documents, it was impossible 

for Frank’s to do so because they did not obviously have the capabilities to 

make voluminous copies on site, and because the ATF instructed them that they 

could not have those documents leave the premises because it was potentially 

evidence in a federal investigation, there was no other means to copy those 

documents.” Id. at 12:14-13:3.  

o MR. ZIMOLONG: “Frank’s fully cooperated with the ATF in its investigation. It 

turned over all documents to the ATF as it was required by the ATF to do. 

Frank’s has now fully terminated its business and cannot go back in the business. 

This was explained to counsel for the City Ms. Furst.” Id. at 13:4-10. 

o MR. ZIMOLONG: “Frank’s has turned over these documents to the ATF as it 

was required to do by the ATF, and the reason why updated answers to 

interrogatories were provided was because there was an intervening change of 
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circumstances. We did exactly what we were supposed to do and advising the 

City we no longer have these documents anymore.” Id. at 14:17-24.  

o MR. ZIMOLONG: “I don’t know what they’re going to get out of a business that 

no longer exists, but the remedy here is spoliation.” Id. at 14:7-9. 

• January 6, 2025: At Frank’s Bankruptcy Hearing, Jonathan Goldstein (Counsel to Frank’s 

in the ATF license revocation) represented, in response to the question whether ATF took 

any business records from Frank’s, “They took all the business records, as far as we 

know from the shop.” Zagami Decl. Ex. 15, at 20:15-23 (Jan. 6, 2025 Hr’g Tr.). 

Many of these statements form the factual basis on which the City rested its application for 

spoliation sanctions.  At the time the City filed the Spoliation Motion, it had no reason to suspect 

that these statements by Mr. Zimolong and others representing Frank’s were incorrect. Even after 

the Spoliation Motion was filed, Frank’s counsel initially continued to maintain that all of Frank’s 

documents were gone:  

• March 20, 2025: At the most recent status conference before the Court, held shortly after 

the City had served courtesy copies of its Spoliation Motion on all counsel,6 Mr. Zimolong 

reiterated that “In one of the previous conferences as I mentioned as a result of an ATF 

investigation Frank’s federal firearms license was terminated or revoked and turned into 

the ATF. It has sold off all of its inventory at the direction of the ATF, turned over all of 

its records to the ATF.” Ex. 8, at 5:22-6:4 (March 20 Hr’g Tr.).  

• March 21, 2025: Mr. Zimolong served Frank’s first Requests for Admission on the City, 

including a request that the City admit that “On or about November 1, 2024, the ATF 

retrieved from Frank’s all firearms transaction records.” Ex. 9, at ¶ 7. 

Although Frank’s counsel now claims that that the City moved for spoliation too quickly 

and did not “make any effort to determine whether any of the challenged allegations [in the 

Spoliation Motion] were true,” see Ex. 10 (email attaching draft motion to disqualify counsel), this 

contention is simply wrong—as made clear by the above chronology. The reality is that both the 

City and the Court undertook significant efforts to determine what had happened to Frank’s 

documents: the City sought information directly from Frank’s counsel (via email and a phone call); 

 
6 Courtesy copies of the Spoliation Motion were served on defense counsel on March 19, and the 

motion was docketed as filed on March 20.  
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the City sought and obtained a special injunction after its questions to Frank’s counsel proved 

fruitless; and the Court ordered an evidentiary hearing to question a corporate representative of 

Frank’s, which Frank’s then avoided by filing for bankruptcy. See Spoliation Mot. at 10-11; see 

also Zagami Exhs. 19, 20 & 22; Zagami Ex. 14 at 14:7-9 (statement by Mr. Zimolong at November 

18, 2024 hearing that the City’s only possible relief was spoliation).  

Remarkably, Mr. Zimolong recently revealed to the City that his firm oversaw the copying 

of transaction records in the Spring of 2024, meaning that his subsequent statements that Frank’s 

had no responsive documents were made despite this actual or constructive knowledge.7 Simply 

put, it should not take a preliminary injunction motion, opposition to a spurious bankruptcy filing, 

and a motion for spoliation and related relief for the City to obtain documents to which it was 

entitled half a year ago when the Court ruled in its favor on the motion to compel. Frank’s and its 

counsel’s inability or unwillingness to timely discover or disclose these copies has already wasted 

a colossal amount of this Court’s time and the City’s resources. The Court should consider this 

when evaluating the City’s pending Spoliation Motion. The City also respectfully requests an 

opportunity to file a reply brief to further address this and to address arguments made in briefing 

filed in opposition to the Spoliation Motion. 

 
7 In a threatened counter motion for sanctions that Zimolong LLC sent to the City on April 3, 2025, 

counsel states that the copied records were made under his firm’s direction: “Frank’s had made 

copies of records with the assistance and supervision of attorneys at Zimolong LLC.” Ex. 10 

¶ 14. On March 30, 2025, in interrogatory responses signed by Mr. Zimolong, Frank’s states that 

these copies were made in or before June 2024: “before the ATF served Frank’s with the Notice of 

Intent to Suspend in June 2024, copied [sic] certain Form 4473’s and multiple sale forms were 

made.” Ex. 4 ¶ 21 (emphasis added). In his April 2, 2025 email, Mr. Zimolong stated that the 

copies were made “on or about April 30, 2024.” Ex. 2 
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II. Counsel’s improper litigation tactics provide another basis for sanctions 

As the Court considers the propriety of spoliation sanctions against Frank’s, the City invites 

the Court to also consider defense counsel’s improper litigation tactics. Specifically, the City 

regretfully advises the Court of counsel’s series of spurious and retaliatory threats against 

Plaintiff’s counsel, threats in the forms of sanctions motions, motions for disqualification, motions 

for pro hac vice revocation, and ethics complaints. These are evidently—and in some cases 

explicitly—intended to intimidate counsel for the City into dropping its lawsuit against Frank’s 

and its inquiry into Frank’s discovery abuses.  

These tactics stretch back to the lifting of the bankruptcy stay on March 4, 2025, but have 

markedly increased since the City filed its Spoliation Motion on March 20. They comprise the 

following statements by Mr. Zimolong (all emphases added): 

• March 4, 2025: Mr. Zimolong emailed counsel to the City stating (incorrectly) that “under 

the Bankruptcy Code the plaintiff is unable to take any further action against the discharged 

debtor and the case against the debtor must be immediately dismissed with prejudice. 

If you refuse, we will have no choice but to file suit against you.” After the City 

responded by citing the Bankruptcy code and case law to show that Frank’s debts were not 

discharged, Mr. Zimolong responded “You have been warned. See you in court. Put you 

[sic] carrier on notice.” See Ex. 11. Mr. Zimolong appears to have abandoned this 

frivolous idea as it was not raised during the most recent status hearing, at which this Court 

reiterated that the bankruptcy stay was lifted. See Ex. 8 at 5:9-8:2. 

• March 21, 2025: Mr. Zimolong filed a motion for a protective order and sanctions against 

the City because the City did not immediately respond to Mr. Zimolong’s email 

correspondence demanding that the City provide him with a copy of the confidentiality 

agreement previously docketed in this case. This motion was filed less than 24 hours after 

the initial demand email was sent and included multiple incorrect and exaggerated 

statements about the City’s purported conduct and Mr. Zimolong’s attempts at good faith 

efforts to attempt to resolve the issue, despite having given the City less than 24 hours to 

respond. The motion was ultimately withdrawn. See Ex. 12 (email exchanges concerning 

Frank’s motion for a protective order); Ex. 13 (Frank’s March 21 motion for sanctions, 

later withdrawn). 

• April 2, 2025: Mr. Zimolong emailed a production of 430 pages of documents, adding a 

“demand that the City immediately dismiss its Motion for Sanctions or, at a minimum, 

advise the Court that the facts contained therein are not true. Unfortunately, if the City 

does not take these steps, the City will force me to take appropriate action against it 
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and the attorneys that made the false statements and failed to correct them. To be clear, I 

am not making this demand to ‘threaten’ or ‘harass’ anyone. I am making the demand 

because the requirements of the Pennsylvania Rules of Professional Conduct and to defend 

my reputation against the outrageous, specious, and defamatory allegations made by the 

City and the City’s attorneys.” See Ex. 2. 

Mr. Zimolong then added a thinly-veiled threat to file spurious ethics complaints against 

counsel: “As you are aware, under Pennsylvania Rule of Professional Conduct 3.1 and 4.1, 

you required to correct any misrepresentations contained in your motion. (As a pro hac 

vice admitted lawyer, you are bound by the Rules of Professional Conduct. I have not made 

[sic] researched whether a complained [sic] to the New York Bar is warranted.).” Id. 

• April 3, 2025: Mr. Zimolong served via email, and threatened to file, a motion to disqualify 

counsel for the City, again adding an insinuated bar complaint: “Pursuant to Pa. R. Civ. P. 

1023.2(b), I am writing that the City of Philadelphia (the ‘City’) withdraw its Motion for 

Sanctions or take immediate steps to correct the false statements contained in that 

document. I am attaching a Motion for Sanctions under Rule 1023.2 that I will file if 

the City either fails to withdraw the Motion for Sanctions or fails to correct its false 

statements contained in the Motion for Sanctions within twenty-eight (28) days. 

Pursuant to Pa. R. Civ. P. 1023.2(b), the specific challenged portions of the Motion for 

Sanction are set forth in paragraph 8 of the draft Motion for Sanction against the City, 

which is attached hereto and incorporated by reference. A copy of this email will be 

annexed to the Motion if I am required to file it. Moreover, the demands in this email and 

the Motion for Sanctions are made without waiver to any other rights I may have to seek 

appropriate disciplinary sanctions in any forum or jurisdiction.” Ex. 10.  

Needless to say, the City’s reliance on Mr. Zimolong’s own repeated unequivocal 

statements that Frank’s had no responsive documents is more than sufficient basis for the City’s 

Spoliation Motion and is no grounds for sanctions. The City had no way of knowing when it filed 

its Spoliation Motion that Frank’s had responsive documents in its possession. Indeed, at the time 

the City filed its motion, Frank’s had confirmed in open court, in a signed discovery response, and 

in multiple emails to counsel that Frank’s no longer had any responsive records in its possession, 

custody or control. The City had no reason to believe that Frank’s was holding documents that 

would suddenly become available for production.  

Typically, counsel for the City would not involve the Court in skirmishes between opposing 

counsel, even when communications devolve from zealous advocacy to unprofessional bluster. 

But the City now sees no other choice than to bring this behavior to the Court’s attention. The City 
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respectfully submits that this conduct should be considered by the Court as it assesses appropriate 

sanctions for discovery violations and the flagrant disregard of the Court’s Order commanding 

production in 2024.  

 

DATED this 7th day of April 2025. 

 

 

Eric Tirschwell* 

James E. Miller* 

Eugene Nam* 

Laura Keeley* 

EVERYTOWN LAW 
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New York, NY 10017 

Phone: (646) 324-8222 

etirschwell@everytown.org 

 

 

/s/ Melissa Medina     

CITY OF PHILADELPHIA LAW DEPT. 

Lydia M. Furst, Chief Deputy City Solicitor 

Attorney I.D. No. 307450 

Melissa Media, Divisional Deputy City 

Solicitor 

Attorney I.D. No. 327048 

Ryan B. Smith, Deputy City Solicitor 

Attorney I.D. No. 324643 

1515 Arch Street, 15th Floor 

Philadelphia, PA 19102-1595 
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alefkowitz@everytown.org 

Chloe Bootstaylor* 
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FRANKEL LLP 

2000 K Street NW, 4th Floor 

Washington, DC 20006 

(202) 775-4500 

CBootstaylor@kramerlevin.com  
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FRANKEL LLP 
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(212) 715-9100 

DZagami@kramerlevin.com 
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I, Melissa Medina, hereby certify that on the date below, the foregoing Praecipe to Attach 

and accompanying Notice were served on all counsel of record by electronic filing and are 

available for viewing and downloading. 

 

Dated: April 7, 2025     /s/ Melissa Medina   

       Melissa Medina 

       Divisional Deputy City Solicitor 
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DECLARATION OF LYDIA FURST FOR PLAINTIFF’S NOTICE TO COURT 

REGARDING PLAINTIFF’S SPOLIATION MOTION AND FRANK’S RECENT 

DOCUMENT PRODUCTION  

 

 I, Lydia Furst, being over 18 years old and competent to testify, do declare, pursuant to 18 

PA CONST. STAT. § 4904, as follows: 

1. I am the Chief Deputy City Solicitor for the City of Philadelphia Law Department’s 

Affirmative and Special Litigation Unit and counsel of record to Plaintiff City of Philadelphia 

(“City”), in this action.  

2. I make this declaration for Plaintiff City of Philadelphia’s April 7, 2025 Notice to the Court 

Regarding its spoliation motion and Frank’s recent production of documents to the City.  

3. On November 13, 2024, I spoke on the phone with Mr. Walter Zimolong, Esq. of Zimolong 

LLC, who represents Defendant Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) in the 

instant case. During this call, Mr. Zimolong reiterated his understanding, memorialized in several 

written statements before and after the call, that all of Frank’s firearm transaction records were 
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gone, but that he would look for documents pertaining to the ATF investigation that resulted in 

Frank’s losing its license.  

4. On April 3, 2025, Frank’s produced to the City three documents marked confidential, 

which appear to be communications between the store and law enforcement. 

5. Attached hereto as Exhibit 1 is a true and accurate copy of an email from Mr. Zimolong 

to the City regarding discovery responses, dated March 30, 2025. 

6. Attached hereto as Exhibit 2 is a true and accurate copy of an email from Mr. Zimolong 

to the City regarding Frank’s production, dated April 2, 2025. 

7. Attached hereto as Exhibit 3 is a true and accurate copy of Frank’s Second Amended and 

Supplemental Answers and Objections to Requests for Production, dated April 2, 2025.  

8. Attached hereto as Exhibit 4 is a true and accurate copy of Frank’s Answers and Objections 

to Second Set of Interrogatories, dated March 30.  

9. Attached hereto as Exhibit 5 is a true and accurate copy of an email from Mr. Zimolong 

to the City regarding Frank’s Motion for Protective Order, dated March 21, 2025. 

10. Attached hereto as Exhibit 6 is a true and accurate copy of an email from Mr. Zimolong 

to the City regarding Frank’s Motion for Protective Order, dated March 25, 2025. 

11. Attached hereto as Exhibit 7 is a true and accurate copy of emails between counsel for the 

City and Mr. Zimolong concerning Frank’s documents, dated between November 12 and 13, 2024. 

12. Attached hereto as Exhibit 8 is a true and accurate copy of the transcript of the March 20, 

2025 Status Conference before this Court.   

13. Attached hereto as Exhibit 9 is a true and accurate copy of Frank’s Request for Admission 

to the City, dated March 20, 2025. 
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14. Attached hereto as Exhibit 10 is a true and accurate copy of an email from Mr. Zimolong 

regarding attached Draft Motion to Disqualify Counsel for the City, dated April 3, 2025. 

15. Attached hereto as Exhibit 11 is a true and accurate copy of emails between counsel for 

the City and Mr. Zimolong concerning Frank’s bankruptcy, dated March 4, 2025. 

16. Attached hereto as Exhibit 12 is a true and accurate copy of emails between counsel for 

the City and Mr. Zimolong concerning a proposed amended protective order, dated March 21, 

2025.   

17. Attached hereto as Exhibit 13 is a true and accurate copy of Frank’s Motion for Protective 

Order, dated March 21, 2025. 

 

I declare under penalty of perjury that the foregoing is true and correct. Executed  

on April 7, 2025, in Philadelphia, Pennsylvania.  

 

 

       /s/ Lydia M. Furst    

     Lydia M. Furst, Chief Deputy City Solicitor 

Attorney I.D. No. 307450 

1515 Arch Street, 15th Floor 

Philadelphia, PA 19102-1595 

Tel (215) 683-3573 

Lydia.Furst@phila.gov 
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CITY OF PHILADELPHIA 
v. 

WRT MANAGEMENT, INC. f/k/a 
TANNER’S SPORT CENTER INC., et al. 

Exhibits to Notice 

Ex. Document 

1 March 30, 2025 Email from Frank’s Counsel to City regarding Discovery Responses 

2 April 2, 2025 Email from Frank’s Counsel to City regarding Frank’s Production 

3 Frank’s Second Amended and Supplemental Answers and Objections to Requests for 
Production – First Set 

4 Frank’s Answers and Objections to Second Set of Interrogatories 

5 March 21, 2025 Email from Frank’s Counsel to City regarding Frank’s Motion for 
Protective Order, with attached draft order and motion 

6 March 25, 2025 Email from Frank’s Counsel to City regarding Frank’s Motion for 
Protective Order 

7 November 12 & 13, 2024 Email Exchange Between the City and Frank’s Counsel 
concerning Frank’s documents 

8 March 20, 2025 Status Conference Hearing Transcript 

9 March 21, 2025 Frank’s Requests for Admission to the City 

10 April 4, 2025 Email from Frank’s Counsel to City regarding attached Draft Motion to 
Disqualify Counsel for the City 

11 March 4, 2025 Email Exchange Between the City and Frank’s Counsel concerning 
bankruptcy 

12 March 21, 2025 Email Exchange Between the City and Frank’s Counsel concerning 
protective order 

13 Frank’s Motion for Protective Order 
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Jed Miller <jedmiller@everytown.org>

Re: City of Philadelphia v. WRT Mgmt.

Wally Zimolong <wally@zimolonglaw.com> Sun, Mar 30, 2025 at 8:40 AM
To: Jed Miller <jedmiller@everytown.org>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Britain Henry <bhenry@goldsteinlp.com>,
Jonathan Goldstein <jgoldstein@goldsteinlp.com>, Lydia Furst <Lydia.Furst@phila.gov>, Alla
Lefkowitz <alefkowitz@everytown.org>, Laura Keeley <lkeeley@everytown.org>, Eugene Nam
<enam@everytown.org>, "Zagami, Drew" <DZagami@kramerlevin.com>, "Bootstaylor, Chloe"
<CBootstaylor@kramerlevin.com>, John Benson <jbenson@penglaseandbenson.com>

Mr. Miller:

Attached please find the following:

Frank’s answers and objections to the City’s interrogatories – second set;
Frank’s answers and objections to the City requests for production – second set;
Documents responsive to the City’s requests for production – second set; and
Proposed Amended Confidentiality Agreement and Protective Order.

Once we the amended confidentiality agreement and protective order is executed and
filed, we can produce the copies that we recently found, and which are responsive to
the City’s first set of document requests.

Furthermore, after you review the documents attached hereto, I hope the city is
assured that Frank’s is truly out of business and will not return. My hope is that with
this assurance, the city will consider sharing with me what it needs to resolve this
litigation as to Frank’s. I also hope the city reconsiders its antagonism to mere phone
conversation to permit us to under the city’s objectives that would help us form a
reasonable settlement offer.

Please let me know if you have any questions.
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5 attachments

Final Notice of Revocation - Frank's Gun Supply.pdf
786K

Frank's Report of Violations_FCI-41506.pdf
220K

Notice of Intent to Revoke.pdf
10352K

Ans. Obj. Int. - Second Set.pdf
43K

Ans. Obj. RPD. - Second Set.pdf
40K
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Jed Miller <jedmiller@everytown.org>

Re: City of Philadelphia v. WRT Mgmt.

Wally Zimolong <wally@zimolonglaw.com> Wed, Apr 2, 2025 at 11:04 AM
To: Jed Miller <jedmiller@everytown.org>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Britain Henry <bhenry@goldsteinlp.com>,
Jonathan Goldstein <jgoldstein@goldsteinlp.com>, Alla Lefkowitz <alefkowitz@everytown.org>,
Laura Keeley <lkeeley@everytown.org>, Eugene Nam <enam@everytown.org>, "Zagami, Drew"
<DZagami@kramerlevin.com>, "Bootstaylor, Chloe" <CBootstaylor@kramerlevin.com>, Lydia Furst
<Lydia.Furst@phila.gov>, John Benson <jbenson@penglaseandbenson.com>

Mr. Miller:

First, as agreed, I am attaching copies of 430 pages of documents responsive to the
City’s Request for Production of Documents – First Set. Because of the file size the
documents will need to be download from this link – FRANK’S CONFIDENTIAL
DOCUMENTS. Pursuant to the Amended Confidentiality Agreement and Protective
Order, these documents are marked “CONFIDENTIAL.” Specifically, the documents
attached are responsive to requests for production-first set 1, 3, 4, and 6. Those
requests ask for documents related to the so-called “Frank’s Straw Purchasers,” as
defined in definition 10 of the requests.

Second, I am writing to demand that the City immediately dismiss its Motion for
Sanctions or, at a minimum, advise the Court that the facts contained therein are not
true. Unfortunately, if the City does not take these steps, the City will force me to take
appropriate action against it and the attorneys that made the false statements and
failed to correct them. To be clear, I am not making this demand to “threaten” or
“harass” anyone. I am making the demand because the requirements of the
Pennsylvania Rules of Professional Conduct and to defend my reputation against the
outrageous, specious, and defamatory allegations made by the City and the City’s
attorneys.

The City’s motion contains multiple statements of (purported) fact that the City had
either no personal knowledge to assert, knew were untrue when it made them, or, in
all events, now knows them not to be truthful. These statements, include, without
limitation, the following:

4/4/25, 11:57 AM Everytown for Gun Safety Mail - Re: City of Philadelphia v. WRT Mgmt.
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“Frank’s has no responsive documents because it handed them all over to the
federal Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”) in a
calculated effort to put them beyond the City’s and this Court’s reach.” Br., 1.
The City, if not at the time but at least now, knows this is not true. Frank’s has
produced responsive documents and before today alerted you to their existence.
Moreover, during my November 12, 2024 telephone conference with Attorney
Furst I said that the copies that are now produced could exists, but I would need
to time to inquire to confirm if they did. However, I made it clear to Attorney
Furst that I would need time to do so because my (2.5 person) firm was fully
committed on the United States Senate Recount effort. This was confirmed in
my email to Attorney Furst the same day. To my knowledge, Attorney Furst did
not respond or object to my email. I never had an opportunity to conduct the
promised inquiry before Frank’s resolved to file for bankruptcy. Also, I had not
conducted the inquiry before our November 18, 2024, conference call with the
Court. Of course, I had known that copies were made at the time I would has
told the Court.

 

You also know that that Frank’s did not “hand them all over” to the ATF as
part of calculated effort to “put them beyond the reach” of the City. To the
contrary, we have produced the documents showing that the ATF issued a
notice of intent to revoke Frank’s FFL and the Frank’s surrendered its FFL.
And we have produced the finding and conclusions of the ATF. Still, now that
I have conducted an appropriate inquiry, I have located copies made on or
about April 30, 2024, advised you that I located copies, and have now
produced the copies that were made.

 

(To the extend you doubt the veracity of the statement that the documents were
scanned on April 30, 2024, below is an image of the metadata of the scanned
copies that were not watermarked “CONFIDENTIAL” as required by our
agreement:

 

)
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“Frank’s and its counsel did not take any steps to preserve this evidence: they
did not make copies.” Br., 1-2. This statement is demonstratively false. I have
informed you that I now understand copies were made on April 30, 2024 for the
specific purpose of responding to the City’s discovery  (see the above) and have
produced those documents. Worse, I never stated otherwise. To the contrary, I
told Attorney Furst I did not know whether copies were made, would inquire
whether copies were made, but needed time to do so because I was fully
committed to the Senate Recount.

 

“Zimolong LLC failed to supervise discovery and ensure their client’s
preservation of evidence.” Br., 2. Again, you know this is not true. Zimolong
LLC expressly ensured preservation of documents responsive to the City’s
request by scanning copies of them which are now being produced.

 

“Frank’s transferred all its records to ATF, which ensured that none of the
records it was ordered to produce would ever be available to the City.” And,
Frank’s has effectively destroyed all evidence of its own illegal conduct .” Br.
16-17. Again, the City knows this is false.

 

These are but a few of the falsehoods that underpin the city’s motion. And I will
reserve argument on the other inaccuracies for my response (should I be required to
file one). As you are aware, under Pennsylvania Rule of Professional Conduct 3.1 and
4.1, you required to correct any misrepresentations contained in your motion. (As a
pro hac vice admitted lawyer, you are bound by the Rules of Professional Conduct. I
have not made researched whether a complained to the New York Bar is warranted.)

 

I did not want to have to send this email and, unlike the city’s attorney, I cautiously
approach making an allegation concerning a perceived ethical violation, like here. But
you left me with no choice. If my reputation and ethical standing is smeared, I will
defend myself. Of course, had any attorney taken the time to speak with me before
filing the motion for sanctions (as is required by Local Rule 208.2(e)) this email and
the motion itself might have been avoided. In fact, if the City had simply taken me up
on my offer to discuss this case instead of imposing a “written communication” only
rule, I would not have had to send this email. But the City insists that all
communications between us be in writing, so here we are.
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Indeed, despite this seriousness of this email, I am remaining willing to engage in a
good-faith discussion with you about a resolution of this case and/or the motion for
sanctions. Also, I can appreciate if the City were mistaken in its assumption of facts.
For starters, the City has multiple attorneys and certain message may not be conveyed
among your rather large team. Indeed, until recently, it was not clear you were the
primary point person for communication. To be clear, I do not think that excuses the
City’s attorneys conduct. The opposite - it underscores your obligation to make sure
there is a full understanding of the facts before making a allegation of the kind
contained in the motion you filed with the Court.

 

While I am still involved in this case, I will continue to fulfill my duties under the
Rules of Civil Procedure. Accordingly, if additional documents are discovered
responsive to the City’s document requests they will be seasonably be produced.

 

Please let me know if you have any questions.

 

 

Wally Zimolong, Esquire

[Quoted text hidden]
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Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842

SECOND AMENDED AND SUPPLEMENTAL ANSWERS AND OBJECTIONS 
TO REQUESTS FOR PRODUCTION FROM THE CITY OF PHILADELPHIA – 

FIRST SET 

Defendant, Frank’s Gun Shop & Shooting Range, LLC (“Frank’s”), pursuant to 

Rule 4007.4 hereby provided supplemental answers and raises objections to the 

requests for production of the city of Philadelphia – first set as follows: 

GENERAL OBJECTIONS 

Frank’s objects to the request for production of documents to the extent that 

they: 

1. Seek information or things not reasonably calculated to the discovery of

admissible evidence. 

2. Seek documents or things that are subject to the attorney-client

privilege, constitute attorney work product, or are otherwise immune from discovery. 

CITY OF PHILADELPHIA 

Plaintiff 

v. 

TANNER OPERATIONS, ET AL. 

Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 

No. 230702394 
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3. Seek documents or things equally available to Plaintiff. 

4. Seek to impose discovery objection upon Plaintiffs beyond those 

provided for by the Rules of Civil Procedure. 

5. Seek documents or things that are not in the possession, care, custody, 

or control or Frank’s. 

6. Are overly broad, unduly burdensome or oppressive because they seek 

the production of all documents that are responsive to the request. 

Frank’s incorporate each of the foregoing general objections into each of its 

responses to defendants’ document requests. Subject to the foregoing general 

objections, Frank’s provide the following responses. 

 
ANSWERS TO INTERROGATORIES 

 
1.  RESPONSE: Frank’s objects to this request because it is prohibited 

from disclosing this information pursuant to state and federal law, including, without 

limitation, 18 Pa.C.S.A. § 6111(i) and 18 U.S.C. § 926. Frank’s further objects to these 

requests because it is vague and ambiguous and Frank’s is unable to decipher the 

specific documents requested. Frank’s further objects to this request because it is 

overly broad and seeks information that is not relevant to the claims or defenses in 

this matter. Frank’s further objects to the term “Frank’s Straw Purchasers.” Without 

waiving these objections, Frank’s currently has no original documents in its care, 

custody, and control responsive to this request. Furthermore, copies of documents 

responsive to this request have been marked as FGS0001-0430 and will be produced 

pursuant to the Amended Confidential Agreement and Protective Order.  
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4.-6. RESPONSE: Frank’s objects to this request because it is prohibited from 

disclosing this information pursuant to state and federal law, including, without 

limitation, 18 Pa.C.S.A. § 6111(i) and 18 U.S.C. § 926. Frank’s further objects to these 

requests because it is vague and ambiguous and Frank’s is unable to decipher the 

specific documents requested. Frank’s further objects to this request because it is 

overly broad and seeks information that is not relevant to the claims or defenses in 

this matter. Frank’s further objects to the term “Frank’s Straw Purchasers.” Without 

waiving these objections, Frank’s currently has no original documents in its care, 

custody, and control responsive to this request. Furthermore, copies of documents 

responsive to this request have been marked as FGS0001-0430 and will be produced 

pursuant to the Amended Confidential Agreement and Protective Order. 

Furthermore, discovery is ongoing and Frank’s reserves the right to supplement its 

response to this request if additional documents are discovered responsive to the 

request.  

10. See documents previously produced on November 14, 2024 and March 

30, 2025. 

11. See answer to request numbers 4 through 6. 
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       Respectfully submitted, 

 
 

Dated: April 1, 2025     By:    /s/Walter S. Zimolong________ 
       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842

ANSWERS AND OBJECTIONS TO INTERROGATORIES FROM THE CITY OF 
PHILADELPHIA – SECOND SET 

Defendant, Frank’s Gun Shop & Shooting Range, LLC (“Frank’s”) hereby 

answers and raises objections to the interrogatories of the city of Philadelphia – 

second set as follows: 

GENERAL OBJECTIONS 

1. Frank’s objects to these interrogatories to the extent they seek to require
information other than that which may be obtained through reasonably diligent 
search of their records. 

2. Frank’s object to these Interrogatories to the extent they seek
information protected by the attorney client privilege or work product doctrine. 

3. Frank’s object to these Interrogatories to the extent they seek
information beyond the scope of discovery permissible under the Rules of Civil 
Procedure. 

CITY OF PHILADELPHIA 

Plaintiff 

v. 

TANNER OPERATIONS, ET AL. 

Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 

No. 230702394 
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4. Frank’s objects to these Interrogatories to the extent they seek 
information regarding the identification of documents.  Responsive document will be 
produced rather than identified.  

 
5. Frank’s objects to these Interrogatories to the extent they seek 

information that is equally available to Plaintiffs and Defendants or information 
already in the care, custody, or control of Defendants. 

 
6. Frank’s objects to these Interrogatories to the extent they seek 

information that is unduly burdensome to produce. 
 
7. Frank’s objects to these Interrogatories to the extent they are vague and 

ambiguous. 
 
 Subject to the foregoing objections and limitations which are applicable 

to each of the numbered paragraphs of the interrogatories, and subject to any 
documents begin in existence and recoverable reasonably diligent search, and 
without representing that any particular document or documents are or are not thus 
existing and recoverable, Frank’s further responds to each individual interrogatory 
without waiver and with preservation of: 

 
 The right to object to the use of any responses, or the subject matter 

thereof, on any ground in any proceedings in any actions (including any trials); 
 
 The right to object on any grounds at any time to a demand or request 

for a further response to this discovery request or to any other interrogatories, 
document requests, or other discovery proceedings including or relating to the subject 
matter of the discovery requests herein responded to; and 

 
 The right at any time to revise, correct, add to, supplement, clarify any 

of the responses to the individual interrogatives as follows: 
 

ANSWERS TO INTERROGATORIES 
 

14. Sebastian Stelmach c/o Zimolong LLC, P.O. Box 552, Villanova, PA 

19085. 

15. Frank’s objects to this interrogatory because it is vague, ambiguous, and 

not reasonably calculated to lead to discoverable information. Without waiving said 
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objection, Frank’s maintained all documents that it was required to maintain under 

state and federal law.  

16. a.  Upon information and belief, on May 2, 2023, ATF initiated a 

compliance inspection of Frank’s place of business.  

 b. To the extent this interrogatory refers to the Notice to Revoke or 

Suspend License and/or Impose Fine dated May 29, 2024, then Frank’s received that 

notice at some point after May 29, 2024. Frank’s does not know the precise date it 

was received the notice but believes it was in the middle of June 2024.  

 c. Frank’s learned of the Report of Violations at some point after 

November 28, 2023. Frank’s does not know the exact date it received the Report of 

Violations. 

17. The information necessary to can be obtained from documents that will 

be produced after the entry of a Confidentiality Agreement and Protective Order.  

18. Jonathan Goldstein, Esquire, Goldstein Law Partners, LLC, 200 School 

Alley, Suite 5, Green Lane, PA 18054, (610) 949-0444. 

19. Yes. The date that the licenses was surrendered can be obtained from 

the documents produced. 

20. Objection. Frank’s objects to this interrogatory because the term 

“transferred” is vague, ambiguous, and undefined. Without waiving this objection, in 

October 2024, the ATF came to Frank’s place of business and physically removed all 

of Frank’s firearms transaction records, including all Form 4473 records and multiple 

sales records.  
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21. Objection. Frank’s objects to this interrogatory because it is vague and 

ambiguous. Frank’s did not transfer any documents to the ATF. After Frank’s 

surrender its license, the ATF came to Frank’s place of business and physically 

removed all firearms books and records, including all Form 4473 and multiple sale 

records. However, before the ATF served Frank’s with the Notice of Intent to Suspend 

in June 2024, copied certain Form 4473’s and multiple sale forms were made. Those 

copies are in the possession of undersigned counsel and can be produced after the 

entry of a Confidentiality Agreement and Protective Order that applies to Frank’s.  

22. ATF removed all firearms transaction document from Frank’s place of 

business.  

23.  Frank’s objects to this interrogatory because it is not reasonably 

calculated to lead to admissible evidence and is not relevant to any of the claims or 

in this matter.  

24. Frank’s objects to this interrogatory because it is not reasonably 

calculated to lead to admissible evidence and is not relevant to any of the claims or 

in this matter.  

25. Frank’s objects to this interrogatory because it is not reasonably 

calculated to lead to admissible evidence and is not relevant to any of the claims or 

in this matter.  

26. Frank’s objects to this interrogatory because it is not reasonably 

calculated to lead to admissible evidence and is not relevant to any of the claims or 

in this matter.  
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27. None. 

28. Frank’s objects to this interrogatory because it is not reasonably 

calculated to lead to admissible evidence and is not relevant to any of the claims or 

in this matter.  

       Respectfully submitted, 

 
 

Dated: March 30, 2025     By:    /s/Walter S. Zimolong________ 
       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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Jed Miller <jedmiller@everytown.org>

City of Philadelphia v. WRT et al - SECOND REQUEST

Wally Zimolong <wally@zimolonglaw.com> Fri, Mar 21, 2025 at 12:30 PM
To: Jed Miller <jedmiller@everytown.org>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Lydia Furst <Lydia.Furst@phila.gov>,
"Bootstaylor, Chloe" <CBootstaylor@kramerlevin.com>, "Zagami, Drew"
<DZagami@kramerlevin.com>, Alla Lefkowitz <alefkowitz@everytown.org>, Eugene Nam
<enam@everytown.org>, Laura Keeley <lkeeley@everytown.org>, John Benson
<jbenson@penglaseandbenson.com>, James Fitzpatrick <james@zimolonglaw.com>, Britain Henry
<bhenry@goldsteinlp.com>, Jonathan Goldstein <jgoldstein@goldsteinlp.com>

Mr. Miller:

Please see the attached motion for a protective order. Pursuant to the Court’s
discovery protocols, please immediately notify me whether (a) you agree to the entry
of the order, (b) contest the motion, or (c) wish to enter an order by agreement.

[Quoted text hidden]

motion for a protective order.pdf
1083K
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ORDER  

 
  AND NOW, this _______ day of __________, 2025, upon consideration of the 

Motion for a Protective Order of Defendant, Frank’s Gun Shop & Shooting Range LLC, 

and any response in opposition thereto, it is hereby ORDERED that the Motion is 

GRANTED and the terms and conditions of the Court’s Confidential Agreement and 

Protective Order entered on January 13, 2025 shall apply to Defendant, Frank’s Gun 

Shop & Shooting Range LLC.  

  IT IS FURTHER ORDERED that the City of Philadelphia shall reimburse 

Frank’s Gun & Shooting Range LLC $2500 for the attorneys fees incurred in preparing 

and filing this motion within ten (10) days of the date of this order.  

 
       BY THE COURT 
 
       _______________________________ 
       THE HONORABLE GWENDOLYN N. BRIGHT 
 
  

CITY OF PHILADELPHIA 
 
   Plaintiff 
 
v. 
 
TANNER OPERATIONS, ET AL. 
 
   Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
  
No. 230702394 

Case ID: 230702394
Control No.: 25034174



 
Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842 
 
 

 

MOTION FOR A PROTECTIVE ORDER 

 Defendant, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) files this 

motion for a protective order and avers as follows: 

1. On or about March 7, 2024, the plaintiff, city of Philadelphia (the “City”) 

served Frank’s with interrogatories and requests for production. 

2. On or about May 3, 2024, Frank’s served the City with answers and 

objections to the City’s interrogatories and requests for production. 

3. On November 4, 2024, Frank’s served the City with revised and 

supplemental answers to the City’s requests for production.  

4. On or about November 27, 2024, the City served Frank’s with a second 

set of interrogatories and requests for production.  

CITY OF PHILADELPHIA 
 
   Plaintiff 
 
v. 
 
TANNER OPERATIONS, ET AL. 
 
   Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
  
No. 230702394 

Case ID: 230702394
Control No.: 25034174

mailto:wally@zimolonglaw.com


5. On or about December 3, 2024, Frank’s filed a voluntary petition for 

bankruptcy under Chapter 7 of Title 11 of the United States Code. 

6. On December 6, 2024, this Court entered an Order staying this case as 

to Frank’s. 

7. On January 7, 2025, and defendants, WRT Management, Inc. (“WRT”) 

and Mad Minute Enterprises LLC (“Mad Minute”) executed a confidentiality 

agreement (the “Agreement”) and stipulated proposed protective order (the 

“Protective Order”). A copy of the Agreement and Protective Order at attached at 

Exhibit “A.” 

8. The Agreement and Protective Order acknowledge that the parties in 

this case may be required to disclose certain confidential information in discovery.  

9. Accordingly, among other things, the Agreement and Protective Order 

permits a party to mark documents, testimony, or video as “CONFIDENTIAL,” 

thereby brining the material within the Agreement and Protective Order. 

10. On January 13, 2025, the Court entered the Agreement and Protective 

Order. A copy of the Court’s Order is attached at Exhibit “B.” 

11. On January 29, 2025, Frank’s bankruptcy case was closed.  

12. On March 5, 2025, this Court removed the stay as to Frank’s. 

13. Accordingly, Frank’s is required to answer the City’s interrogatories and 

requests for production – second set, which the City served on Frank’s in November 

2024 and which have remained outstanding because of the bankruptcy stay. 

Case ID: 230702394
Control No.: 25034174



14. Moreover, Frank’s has a continuing obligation to update its answers and

objections to the City’s first set of interrogatories and requests for production. 

15. Frank’s should be permitted to become a party to the Agreement and

Protective Order because it may need to disclose confidential information of the same 

kind that Mad Minute and WRT may need to disclose.  

16. On multiple occasions, Frank’s has requested the attorney for the City

stipulate to include Frank’s in the Agreement and Protective Order and the City has 

refused.  

17. Therefore, Frank’s is prejudiced because the City is arbitrarily denying

it the ability to mark documents as “CONFIDENTIAL” which has been afforded to 

other litigants in this matter, including the City itself. 

18. The City’s conduct is vexatious and capricious.

19. I certify that I have engaged in good-faith efforts to resolve this dispute

but the City has not so much as responded to my attempts to amicably resolve it. 

20. Accordingly, the Court should enter a protective order that subjects

Frank’s to the same terms as the Court’s protective order entered on January 13, 

2025.  

21. Because the City’s conduct is arbitrary, capricious, vexatious, dilatory,

and in bad-faith, it should reimburse Frank’s for its attorneys fees incurred in filing 

this motion in the amount of $2500.  

Respectfully submitted, 

Dated: March 21, 2025  By:    /s/Walter S. Zimolong________ 

Case ID: 230702394
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       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set forth below, in accordance with Pa.R.Civ.P. 

205.4(g)(1)(ii), the foregoing paper was electronically filed with the Philadelphia 

County Court of Common Pleas electronic filing system website and is available for 

review on the Philadelphia County Court of Common Pleas electronic filing system’s 

website, which filing constitutes proper service upon counsel of record. 

Date: March 21, 2025    /s/ Walter S. Zimolong  
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Jed Miller <jedmiller@everytown.org>

Re: City of Philadelphia v. WRT Mgmt.

Wally Zimolong <wally@zimolonglaw.com> Tue, Mar 25, 2025 at 10:26 AM
To: Jed Miller <jedmiller@everytown.org>, Britain Henry <bhenry@goldsteinlp.com>
Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>, Lydia Furst <Lydia.Furst@phila.gov>,
Melissa Medina <Melissa.Medina@phila.gov>, Alla Lefkowitz <alefkowitz@everytown.org>, Laura
Keeley <lkeeley@everytown.org>, Eugene Nam <enam@everytown.org>, "Zagami, Drew"
<DZagami@kramerlevin.com>, "Bootstaylor, Chloe" <CBootstaylor@kramerlevin.com>, John
Benson <jbenson@penglaseandbenson.com>

Jed:

 

Unfortunately, I have given up on the city sending me a revised confidentiality
agreement and protective order which includes Frank’s. That would have resolved the
motion. I will advise the Court that Frank’s agreed to accept a revised confidentiality
agreement and protective order but the city refused to provide one. You have
numerous attorneys working on this case and I cannot imagine it would take very long
to provide me with a revised agreement for execution. The city refusal to provide a
revised confidentiality agreement is holding up discovery. Frank’s has documents that
it would like to produce but cannot do so without a protective order.

 

 

Wally Zimolong, Esquire

Main Office

353 West Lancaster Avenue, Suite 300, Wayne, PA 19087

Mailing Address 

P.O. Box 552, Villanova, PA 19085-0552

Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |    

www.zimolonglaw.com
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           IN THE COURT OF COMMON PLEAS
     FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
               CIVIL TRIAL DIVISION

         - - -

CITY OF PHILADELPHIA,    : JULY TERM, 2023 
a municipal corporation  :  

               :
      Plaintiff,     :
                         :
     VS.            :
                         : 
TANNER OPERATIONS, LLC   :  
d/b/a TANNER'S SPORT     : 
CENTER, and TANNER'S     : 
HOLDING, LLC, et al      :

           :
           Defendants.   : NO. 02394

        - - -
                 STATUS HEARING

        - - -

            March 20, 2025
            Virtual Courtroom 253, City Hall

        Philadelphia, Pennsylvania 

         - - -

BEFORE:  THE HONORABLE GWENDOLYN N. BRIGHT, J.  

       - - -

Reported By:  Judith J. Hall, C.R.R., R.M.R.,
     Official Court Reporter

  - - -     
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APPEARANCES:

EVERYTOWN LAW

BY:  JAMES E. MILLER, ESQUIRE

 450 Lexington Avenue

 P.O. Box #4184

 New York, NY  10017 

Counsel for the Plaintiff

CITY OF PHILADELPHIA LAW DEPARTMENT

BY:  MELISSA MEDINA, ESQUIRE

 and PAMELA THURMOND, ESQUIRE

 1515 Arch Street, 15th Floor

     Philadelphia, PA  19102

Counsel for the Plaintiff 
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APPEARANCES CONTINUED:

ZIMOLONG, LLC

BY:  WALTER S. ZIMOLONG, III, ESQUIRE

 353 Lancaster Avenue, Suite 300

 Wayne, PA  19087 

Counsel for Defendant - Frank's Gun Shop 

and Shooting Range, LLC 

GOLDSTEIN LAW PARTNERS

BY:  BRITAIN HENRY, ESQUIRE

 200 School Alley, Suite 5

 Green Lane, PA  18054 

Counsel for Defendant - Mad Minute

      Enterprises, LLC, Delia's Gun Shop 

PENGLASE & BENSON, INC.

BY:  JOHN BENSON, ESQUIRE

 18 North Main Street, Suite 100

 Doylestown, PA  18901 

Counsel for Defendant - WRT Management 

   - - -
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(The following proceeding is being 

conducted via virtual Zoom conferencing in 

conjunction with First Judicial District of 

Pennsylvania protocol.) 

(Court in session.  11:00 a.m.) 

- - -

THE COURT:  All right.  I think we 

have everybody up now. 

All right.  Good morning, Counsel.  

We're here for a status on this matter.  

Counsel identify themselves and who they 

represent, please.  

MR. MILLER:  Thank you, Your Honor.  

James Miller from the law firm Every Town Law 

on behalf of the City of Philadelphia, the 

plaintiff, and I am joined by two colleagues, 

cocounsel at the City of Philadelphia Law 

Department, Melissa Medina and Pam Thurmond.  

THE COURT:  All right.  Thank you.  

MR. BENSON:  Good morning, Your Honor.  

John Benson on behalf WRT Management.  

THE COURT:  Thank you.  Good morning. 

MR. ZIMOLONG:  Good morning, Your 

Honor.  Walter Zimolong on behalf of defendant, 

Frank's Gun Shop and Shooting Range.  

Case ID: 230702394
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THE COURT:  Thank you.  

MR. HENRY:  And good morning, Your 

Honor.  Britain Henry on behalf of Mad Minute 

Enterprises.  

THE COURT:  I'm sorry, what?  On 

behalf of whom?  

MR. HENRY:  Mad Minute Enterprises 

also known as Delia's.  

THE COURT:  All right.  Thank you.  

Counsel, we're here as a follow-up.  

We did have a hearing on March 4th.  However, I 

know Frank's was not present.  They called in 

after the Zoom conference.  It was represented 

at that time that the bankruptcy had been 

dismissed and a request of the deferred status 

be lifted.  We did so.  Frank's indicated that 

their position was that the bankruptcy matter 

removed them from litigation.  So that's part 

of the status hearing today.  Let me hear from 

Frank's.  

MR. ZIMOLONG:  Good morning, Your 

Honor.  Just by way of background where we are.  

In one of the previous conferences as I 

mentioned as a result of an ATF investigation 

Frank's federal firearms license was terminated 

Case ID: 230702394
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or revoked and turned into the ATF.  It has 

sold off all its inventory at the direction of 

the ATF, turned over all of its records to the 

ATF.  It then -- and those actions in and of 

itself prevent it from transacting in the sale 

of firearms.  In addition it entered and exited 

bankruptcy with the Federal Court declaring it 

having no assets.  

So, Judge, you know, this case is a 

case to abate a public nuisance and request 

injunctive relief, and it's from Frank's 

perspective there is no nuisance that the Court 

could abate, at least as to Frank's, and no 

equitable relief that the Court could award to 

the City as to Frank's because they're not 

engaging in any other conduct.  So we're a 

little confused, at least Frank's is a little 

confused.  We think that the City owes a duty 

of candor to this Court and to all involved to 

say what it is it's looking for from Frank's 

given what I just represented to the Court and 

what it wants this Court to decide as to 

Frank's.  

We've requested that from the City.  

We've offered other assurances to the City that 

Case ID: 230702394
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look, it's a corpse.  You know, you can't be 

angry at a corpse, and we haven't received a 

response.  So it's a bit frustrating to find 

out that they're pursuing this allegedly, and 

that's Frank's position, Judge. 

THE COURT:  Well, that has nothing to 

do with the stay.  

MR. ZIMOLONG:  Correct. 

THE COURT:  Okay.  I guess the message 

that was conveyed to me was that there was some 

reason you thought that the stay shouldn't have 

been lifted or that there was a -- in any 

event.  So that has nothing to do with the 

stay.  So the litigation can go forward, and it 

is going forward.  The Court did lift the stay, 

but it's between the parties now as to where it 

goes.  So, you know, I don't really have 

anything to do with that at this point.  

MR. ZIMOLONG:  Well -- oh, I am sorry, 

Judge.  You're correct.  I misunderstood, and I 

wasn't involved with the bankruptcy, Judge.  So 

when it was told to us that they had exited the 

bankruptcy, I just wasn't aware of that at the 

time, and I am letting the Court know what -- 

after conferring with bankruptcy counsel -- 

Case ID: 230702394
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where we stand and where we are and what 

implications it has in the case.  

If we can't resolve it, we do intend 

to file a motion for summary judgment as to 

mootness because there's really nothing else 

the Court can do as to Frank's.  That's Frank's 

perspective.  I did want to give the Court, 

though, some background as to where we are 

because it's been sometime and I don't think 

that the entering and the exiting of the 

bankruptcy is an insignificant development. 

THE COURT:  Well, that's not the 

issue.  We were here -- and by the way, you 

were not here at the prior hearing.  Why 

weren't you here?  And we could have dealt with 

that then.  But that's neither here nor there.  

The main purpose at the last hearing was the 

issue of the stay because the stay had been 

issued because of the bankruptcy proceedings.  

They're done with.  So this case can move 

forward in whatever way it's going to move 

forward.  

So why weren't you here at the other 

hearing?  You did call in afterwards.  

MR. ZIMOLONG:  Yeah, Judge, I called 

Case ID: 230702394
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in afterwards because I received a call from 

chambers.  I was under the impression at the 

time that it was still stayed as to Frank's, 

and I think actually it may have still been 

stayed as to Frank's.  I think that the --  

THE COURT:  Well, that was the purpose 

of the hearing, and I believe what you conveyed 

to my law clerk was that in your view it was 

still stayed and the litigation still could not 

go forward as to you, but that's for a totally 

different reason from what you're giving me 

today.  It had nothing to do with the stay.  

So I'm not going to issue a rule as to 

your failure to appear at the last hearing but, 

you know, when there is a hearing scheduled, 

show up.  

MR. ZIMOLONG:  I agree, Judge, and -- 

THE COURT:  I don't care if you agree 

or not.  Do it.  

MR. ZIMOLONG:  And I take full 

responsibility.  It's entirely my fault.  I was 

confused as to the status of the stay and the 

Court's purpose of the hearing, and I am not 

trying to make excuses.  I'm just trying to 

explain to the Court that it was a mistake on 
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my part. 

THE COURT:  Well, you're explaining 

something totally irrelevant to why we had the 

hearing previously.  Any other counsel wish to 

say anything at this point?  

MR. MILLER:  I think from the City's 

perspective, Your Honor, and we filed yesterday 

a motion for spoliation sanctions against 

Frank's relating to what transpired this past 

fall.  I don't know whether that has actually 

hit the docket yet.  We served all counsel. 

THE COURT:  Well, if you filed it 

yesterday, then that has not been assigned 

yet -- 

MR. MILLER:  Okay. 

THE COURT:  -- and there has not been 

time for response, so...

MR. MILLER:  Correct. 

THE COURT:  That motion has been filed 

and will be pending. 

MR. MILLER:  It has been filed, Your 

Honor.  We filed it yesterday afternoon.  We've 

not yet received like a file stamped copy yet, 

but we did serve on all counsel a courtesy copy 

of the as-filed versions to make folks aware of 

Case ID: 230702394
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that filing in advance of the hearing as soon 

as it was made.  

But from the City's perspective, Your 

Honor, we do not believe the case -- we don't 

believe that Frank's can unilaterally just moot 

the City's public nuisance case.  The conduct 

that the City alleged in its Complaint harms 

the City.  Those harms have already occurred, 

and there are -- the City believes there are 

likely to be further harms to the City by 

virtue of the fact that straw purchased guns 

continue to circulate in the community.  

I understand Frank's may think it's 

rendered itself judgment proof by disposing of 

all of its assets and may have -- may believe 

that it has frustrated the City's case by 

disposing of all of the evidence to the ATF, 

but the City believes there is still legal 

recourse to hold Frank's accountable, both for 

the disposal of that evidence and ultimately to 

obtain a judgment that the conduct by the store 

was improper and harmed the City.  Whether the 

City can collect on that judgment is an 

entirely different question, but it's not one 

that moots this case.  

Case ID: 230702394
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THE COURT:  The Court obviously has a 

pending motion, and Frank's has their filed 

motions.  So these are motions that the Court 

is going to have to deal with down the line.  

Is there anyone else that wishes to 

say anything?  

MR. BENSON:  No, Your Honor.  

THE COURT:  All right.  

MR. HENRY:  I'm obviously not in a 

position to speak on the motion that the City 

filed yesterday.  I mean, it just came on.  You 

know, I believe -- I won't speak for Wally, but 

I believe there was confusion as far as what 

the status of the bankruptcy meant at the time 

of the hearing, but I think that's been 

resolved.  So I won't say anything more on it 

at this point, Your Honor. 

THE COURT:  All right.  I think that's 

crystal clear at this point.  The bankruptcy 

proceedings are over with.  The deferred status 

of this case has been lifted and it's moving 

forward.  I believe a new Case Management Order 

has been issued and with pertinent deadlines.  

Motions have been filed.  A motion is going to 

be filed.  There may be others, and the Court 
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will deal with that in due course.  

So if there is nothing -- but the main 

purpose today was to clarify with regard to the 

bankruptcy issue.  That's been resolved 

previously and is clarified today.  So if there 

is nothing further, we can conclude.  Anything 

further?  

MR. MILLER:  Nothing from the City, 

Your Honor.  Thank you.  

THE COURT:  All right.  Everyone have 

a good day.  Thank you.  

(Whereupon the matter was concluded.) 

- - -
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Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842 
 
 

 

REQUESTS FOR ADMISSION 

 Under Rule 4014 of the Pennsylvania Rules of Civil Procedure defendant 

directs these requests for admission to you as follows: 

1. On November 28, 2023, the United States Department of Justice, 

Bureau of Alcohol, Tobacco, Firearms, & Explosives (“BATFE”)” issued to Defendant, 

Frank’s Gun Shop and Shooting Range LLC (“Frank’s”) a Report of Violations (the 

“Report of Violations”). 

2. On or about May 31, 2024, BAFTE issued a notice of intent to revoke 

Frank’s federal firearm license (“FFL”).  

3. Frank’s did not contest the notice of intent to revoke.  

CITY OF PHILADELPHIA 
 
   Plaintiff 
 
v. 
 
TANNER OPERATIONS, ET AL. 
 
   Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
  
No. 230702394 
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mailto:wally@zimolonglaw.com


4. On August 21, 2024, the ATF served Frank’s with a final notice of 

revocation stating that Frank’s FFL would be revoked effective September 20, 2024.  

5. In October 2024, Frank’s surrendered its FFL to the ATF.  

6. Without a valid FFL, Frank’s cannot lawfully engage in the transfer or 

sale of firearms under federal or Commonwealth law.  

7. On or about November 1, 2024, the ATF retrieved from Frank’s all 

firearms transaction records.  

8. On December 3, 2024, Frank’s filed a petition for bankruptcy with the 

United States Bankruptcy Court for the Eastern District of Pennsylvania.  

9. On January 21, 2024, the Bankruptcy Court trustee filed a report that 

Frank’s had no assets or property.  

10. On January 29, 2024, the Bankruptcy Court entered an order closing 

the Bankruptcy case.  

11. Frank’s is out of business.  

12. Frank’s has no assets or property. 

       Respectfully submitted, 
 
 

Dated: March 21, 2025     By:    /s/Walter S. Zimolong________ 
       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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CERTIFICATE OF SERVICE 

I, hereby certify that on the date set forth below, I serve a copy of the foregoing 

requests for admission via email on counsel for plaintiffs as follows: 

Eric Tirschwell 
James E. Miller 
Eugene Nam 
Laura Kelley 
Alla Lefkowitz 
Everytown Law 
450 Lexington Avenue 
P.O. Box #4184 
New York, NY 10017 
 
Lydia M. Furst 
Melissa Media 
Ryan B. Smith 
City of Philadelphia Law Dept. 
1515 Arch Street, 15th Floor 
Philadelphia, PA 19102-1595 
 
Chloe Bootstaylor 
Drew Zagami 
Kramer Levin Nartalis & Frankel LLP 
1177 Avenue of the Americas 
New York, NY 10036 

 

Dated: March 21, 2025    /s/ Walter S. Zimolong  

 

Case ID: 230702394
Control No.: 25034174
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Jed Miller <jedmiller@everytown.org>

Re: City of Philadelphia v. WRT Mgmt.

Wally Zimolong <wally@zimolonglaw.com> Thu, Apr 3, 2025 at 10:12 AM
To: Alla Lefkowitz <alefkowitz@everytown.org>, Jed Miller <jedmiller@everytown.org>, Melissa
Medina <Melissa.Medina@phila.gov>, Laura Keeley <lkeeley@everytown.org>, Eugene Nam
<enam@everytown.org>, "Bootstaylor, Chloe" <CBootstaylor@kramerlevin.com>, Lydia Furst
<Lydia.Furst@phila.gov>, "Zagami, Drew" <DZagami@kramerlevin.com>
Cc: Britain Henry <bhenry@goldsteinlp.com>, Jonathan Goldstein <jgoldstein@goldsteinlp.com>,
John Benson <jbenson@penglaseandbenson.com>

Dear Counsel for the City:

Pursuant to Pa. R. Civ. P. 1023.2(b), I am writing that the City of Philadelphia (the
“City”) withdraw its Motion for Sanctions or take immediate steps to correct the false
statements contained in that document. I am attaching a Motion for Sanctions under
Rule 1023.2 that I will file if the City either fails to withdraw the Motion for
Sanctions or fails to correct its false statements contained in the Motion for Sanctions
within twenty-eight (28) days. Pursuant to Pa. R. Civ. P. 1023.2(b), the specific
challenged portions of the Motion for Sanction are set forth in paragraph 8 of the draft
Motion for Sanction against the City, which is attached hereto and incorporated by
reference. A copy of this email will be annexed to the Motion if I am required to file
it. Moreover, the demands in this email and the Motion for Sanctions are made
without waiver to any other rights I may have to seek appropriate disciplinary
sanctions in any forum or jurisdiction.

As with my prior demands, I am not making this demand to “threaten” or “harass” the
City or the City’s attorneys. I am making the demand and have prepared the Motion
because I perceive a violation of the Rules of Civil Procedure and Rules of
Professional Conduct, as set forth in the attached Motion. I have previously requested
the City withdraw its Motion or at a minimum engage in discussions with me about
the Motion. The City refused.

At no time before the City filed its Motion did the City make any effort to determine
whether any of the challenged allegations were true or if they had evidentiary support.
Indeed, the City admits that the challenged allegations were not made based on
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evidence rather were “pieced together” through snippets of conversation, cherry-
picked emails, false innuendo, and a “FOIA” request. Mot., 6-7. The Rules require
more. As stated in Rule 1023.2(b), written demand to correct or withdrawn or correct
is required before filing a Motion for Sanctions. If the City’s is relying on the
discovery rules as the basis for its motion, Local Rules require a meet and confer. The
City failed to follow either of these Rules, which would likely have avoided the City’s
Motion for Sanctions and the need for me to respond with my own Motion. In short,
the City shot first and failed to so much as ask questions later.

 

Worse, the City’s conduct is not cabined to the false statements made in its challenged
Motion for Sanctions. Counsel for the City has a pattern of memorializing incorrect
statements attributed to me. As the City acknowledges in its brief, I was forced to
respond to one such incident when a “memorialization” of a telephone call from the
City’s attorneys was sent to me that was riddled with inaccuracies and outright
falsehoods. See Mot., fn. 6.

 

Still, I remain willing to discuss any aspect of this case with any of the City’s
attorneys at any time. Please let me know if you have any questions.

[Quoted text hidden]

motion to disqualify .pdf
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ORDER 

AND NOW, this _______ day of __________, 2025, upon consideration of the 

Motion for Disqualify Counsel for the City of Philadelphia of Defendant, Frank’s Gun 

Shop & Shooting Range LLC, and any response in opposition thereto, it is hereby 

ORDERED that the Motion is GRANTED and Lydia Furst, Esquire; Melissa Media, 

Esquire; Ryan B. Smith, Esquire; Chloe Bootstaylor, Esquire; Drew Zagani, Esquire; 

Eric Tirschwell, Esquire; James E. Miller, Esquire; Eugene Nam, Esquire; Laura 

Kelley, Esquire; and Alla Lefkowitz, Esquire are DISQAULIFIED as counsel for the 

City of Philadelphia in this matter.  

IT IS FURTHER ORDERED that pro hac vice admission of . Chloe Bootstaylor, 

Esquire; Drew Zagani, Esquire; Eric Tirschwell, Esquire; James E. Miller, Esquire; 

Eugene Nam, Esquire; Laura Kelley, Esquire; and Alla Lefkowitz, Esquire are 

REVOKED.  

IT IS FURTHER ORDERED that the City of Philadelphia shall pay Zimolong 

LLC $10,000 in attorneys fees incurred in filing this Motion and its Response in 

Opposition to the Motion for Sanctions.  

CITY OF PHILADELPHIA 

Plaintiff 

v. 

TANNER OPERATIONS, ET AL. 

Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 

No. 230702394 
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       BY THE COURT 
 
       _______________________________ 
       THE HONORABLE GWENDOLYN N. BRIGHT 
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Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842 
 
 

 

MOTION TO DISQUALIFY COUNSEL  

 Defendant, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) files this 

motion to disqualify counsel and avers as follows: 

1. Under Rule 1023.1(b) “[e]very pleading, written motion, and other paper 

directed to the court shall be signed by at least one attorney of record in the attorney's 

individual name, or, if the party is not represented by an attorney, shall be signed by 

the party.” 

2. “By signing, filing, submitting, or later advocating such a document, the 

attorney . . .  certifies that, to the best of [her] knowledge, information and belief, 

formed after an inquiry reasonable under the circumstances” that “it is not being 

presented for any improper purpose,” and “the factual allegations have evidentiary 
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TANNER OPERATIONS, ET AL. 
 
   Defendants 

: 
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: 
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support or, if specifically so identified, are likely to have evidentiary support after a 

reasonable opportunity for further investigation or discovery.” Pa.R.C.P. No. 

1023.1(c)(1) and (3).  

3. Furthermore, under Pennsylvania Rule of Professional Conduct 

3.3(a)(1) “a lawyer shall not knowingly . . . make a false statement of material fact or 

law to a tribunal or fail to correct a false statement of material fact or law previously 

made to the tribunal by the lawyer.” Pa.R.P.C 3.3(a)(1). 

4. A court may impose sanctions against attorneys who violate Rule 

1023.1. Pa. R. Civ. P. 1023.2. 

5. On March 20, 2025, the City of Philadelphia (the “City”) filed a Motion 

for Sanctions against Zimolong, LLC and defendant, Frank’s Gun Shop & Shooting 

Range (“Frank’s”). A copy of the City’s Motion for Sanctions (without exhibits) is 

attached at Ex. “A.” 

6.  Lydia Furst, Esquire; Melissa Media, Esquire; Ryan B. Smith, Esquire; 

Chloe Bootstaylor, Esquire; Drew Zagani, Esquire; Eric Tirschwell, Esquire; James E. 

Miller, Esquire; Eugene Nam, Esquire; Laura Kelley, Esquire; and Alla Lefkowitz, 

Esquire (collectively “Counsel for the City”) signed the Motion for Sanctions.  

7. Chloe Bootstaylor, Esquire; Drew Zagani, Esquire; Eric Tirschwell, 

Esquire; James E. Miller, Esquire; Eugene Nam, Esquire; Laura Kelley, Esquire; and 

Alla Lefkowitz, Esquire are not admitted to practice law in the Commonwealth of 

Pennsylvania and are admitted to the Bar of this Court pro hac vice.  
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8. Under Rule 1023.2(b), the Motion for Sanctions contain the following 

factual allegations that lack any evidentiary support and are challenged : 

a. “[Frank’s] engaged in spoliation of evidence in its control which 

evidence is central and indispensable to the City’s claims against 

Frank’s,” Mot., Proposed Order, ¶ 1; 

b. “Frank’s spoliation of evidence was intentional and conducted in bad-

faith,” Mot., Proposed Order, ¶ 2. 

c. “There is prima facie evidence that Frank’s solicited the support of its 

counsel Zimolong, LLC and Goldstein Law Partners, LLC in 

furtherance of its unlawful spoliation of evidence, deception of the 

tribunal and the opposing counsel, and fraud, including fraud on the 

court,” Mot., Proposed Order, ¶ 5; 

d. “Frank’s has no responsive documents because it handed them all over 

to the federal Bureau of Alcohol, Tobacco, Firearms, and Explosives 

(“ATF”) in a calculated effort to put them beyond the City’s and th 

Court’s reach;  Mot., 1; 

e. “At some point in October 2024 – after this Court ordered Frank’s to 

produce responsive documents to the City and approximately seven 

month after Frank’s was first put on notice of the City’s demand for 

these documents – Frank’s instead sent them all to ATF,” Mot., 1; 

f. “Frank’s and its counsel did not take any steps to preserve this 

evidence: they did not make copies,” Mot., 1-2; 
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g. “By ensuring those records were permanently rendered inaccessible, 

Frank’s has irreversibly prejudiced the City’s ability to prove its 

claims and its right to a fair trial,” Mot., 2; 

h. “Frank’s and its counsel move expeditiously to avoid accountability 

for its (sic) actions,” Mot., 2; 

i. “Zimolong, LLC . . . negligently failed to supervise discovery and 

ensure [its] client’s preservation of evidence, [it] breached [its] duty 

of candor to the Court by failing to disclose both the likely and actual 

spoliation of evidence,” Mot., 2-3; 

j. Mr. Zimolong initially ignored the request [for a meet and confer],” 

Mot., 5; 

k. “Frank’s engaged in a calculated effort to obstruct discovery and 

destroy evidence,” Mot., 12; 

l. “Frank’s transferred its books and records … to ATF without making 

copies,” Mot., 12; 

m. “Frank’s handed over [records] to ATF,” Mot., 13; 

n. “Frank’s affirmatively evaded its discovery obligations by engaging 

in a myriad of dilatory tactics before transferring relevant evidence 

in its possession to ATF, without making copies,” Mot., 15; 

o. “Neither Frank’s nor its counsel disclosed any of this to the City or 

the Court,” Mot., 15; 
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p. “Frank’s transferred all of its records to ATF [without making any 

copies],” Mot., 16; 

q. “Frank’s has effectively destroyed all evidence of its own illegal 

conduct,” Mot., 17; 

r. “The records are gone. Frank’s eliminated that evidence from this 

case,” Mot., 19; 

s. “Frank’s has no documents to produce,” Mot., 19; 

t. “[Zimolong LLC] failed to prevent spoliation by properly (sic) 

supervising Frank’s retention of records,” Mot., 21; 

u. “Zimolong LLC … did not preserve Frank’s records,” Mot., 23; 

v. “Zimolong LLC initially ignored the City’s first request to meet and 

confer on July 9, 2024,” Mot., 23; 

w. “Zimolong LLC failed in [its] duty to supervise Frank’s preservation 

of evidence,” Mot., 25; and 

x. “Zimolong LLC … intentionally facilitated Frank’s spoliation of 

evidence,” Mot., 25; 

9. These statements lacked evidentiary support at the time they were 

made.  

10. Before filings the Motion for Sanctions, counsel for the City took no steps 

to confirm with undersigned counsel whether these allegations were true, if they had 

evidentiary support, or whether they were likely to have evidentiary support. 
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11. Indeed, Counsel for the City admits its allegations are “piece[d] together 

based on hearings and conversations with defense counsel that occurred after the 

spoliation occurred, as well as a Freedom of Information Act (“FOIA”) request.” Mot., 

7. 

12. The only conversation that undersigned counsel had with Counsel for 

the City after the alleged spoliation occurred on November 12, 2024, with Attorney 

Lydia Furst, whereby he disclosed the ATF investigation, the ATF seizure of the 

documents from Frank’s, and committed to determining if copies had been made by 

Frank’s. Undersigned counsel also asked Attorney Furst for her patience while he 

made the determination because the attorneys at Zimolong LLC were fully engaged 

in another matter.  

13. In fact, counsel for the City steadfastly refuses to verbally discuss this 

matter with Attorney Zimolong, has rejected all effort by Attorney Zimolong to 

discuss this matter, and requires all communication with Attorney Zimolong to be in 

writing because they find Attorney Zimolong “threatening” and “vexatious.”  

14. After determining that Frank’s had made copies of records with the 

assistance and supervision of attorneys at Zimolong LLC, undersigned counsel 

immediately took steps to notify Counsel for the City, to update its discovery 

responses, and to produce over 430 pages of documents that were copied and 

preserved.  

15. Under Rule 1023.2(b), I certify that on April 3, 2025, served written 

notice and demand on Counsel for the City who signed the Motion for Sanctions. The 
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written demand attached a copy of this draft copy of this Motion which included the 

paragraph set forth above, that identifies, with specificity, the portions of the 

challenged document which violates Rule 1023.1. My April 3, 2025, included a 

demand that the challenged document be withdrawn or appropriately corrected 

within twenty-eight (28) days.  

16. More than twenty-eight (28) days has passed, and Counsel for the City 

has failed withdraw or correct the Motion for Sanctions.  

17. Under Rule 1023.2(b), Frank’s respectfully request an award of 

attorneys fees and costs incurred in preparing and filing this motion.  

WHEREFORE, defendant, Frank’s Gun Shop & Shooting Range, LLC, 

respectfully requests that this Court grant its Motion for Sanctions and enter an 

Order disqualifying Counsel for the City in this matter. Frank’s further requests that 

the Court enter an Order terminating the pro hac vice admissions of Chloe 

Bootstaylor, Esquire; Drew Zagani, Esquire; Eric Tirschwell, Esquire; James E. Miller, 

Esquire; Eugene Nam, Esquire; Laura Kelley, Esquire; and Alla Lefkowitz, Esquire and 

award Frank’s any other appropriate relief.  

       Respectfully submitted, 
 
 

Dated: April 3, 2025     By:    /s/Walter S. Zimolong________ 
       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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CERTIFICATE OF SERVICE 

I, hereby certify that on the date set forth below, I serve a copy of the foregoing 

requests for admission via email on counsel for plaintiffs as follows: 

Eric Tirschwell 
James E. Miller 
Eugene Nam 
Laura Kelley 
Alla Lefkowitz 
Everytown Law 
450 Lexington Avenue 
P.O. Box #4184 
New York, NY 10017 
 
Lydia M. Furst 
Melissa Media 
Ryan B. Smith 
City of Philadelphia Law Dept. 
1515 Arch Street, 15th Floor 
Philadelphia, PA 19102-1595 
 
Chloe Bootstaylor 
Drew Zagami 
Kramer Levin Nartalis & Frankel LLP 
1177 Avenue of the Americas 
New York, NY 10036 

 

Dated: April 3, 2025    /s/ Walter S. Zimolong  
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Jed Miller <jedmiller@everytown.org>

RE: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)

Wally Zimolong <wally@zimolonglaw.com> Tue, Mar 4, 2025 at 1:05 PM
To: Alla Lefkowitz <alefkowitz@everytown.org>
Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>, "jbenson@penglaseandbenson.com"
<jbenson@penglaseandbenson.com>, James Fitzpatrick <james@zimolonglaw.com>, Britain Henry
<bhenry@goldsteinlp.com>, "Zagami, Drew" <DZagami@kramerlevin.com>, Laura Keeley <lkeeley@everytown.org>,
"Bootstaylor, Chloe" <CBootstaylor@kramerlevin.com>, Jed Miller <jedmiller@everytown.org>, Melissa Medina
<Melissa.Medina@phila.gov>, Lydia Furst <Lydia.furst@phila.gov>, Eugene Nam <enam@everytown.org>

You have been warned. See you in court. Put you carrier on notice.

Wally Zimolong, Esquire

Main Office

353 West Lancaster Avenue, Suite 300, Wayne, PA 19087

Mailing Address

P.O. Box 552, Villanova, PA 19085-0552

Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |

www.zimolonglaw.com

From: Alla Lefkowitz <alefkowitz@everytown.org>
Date: Tuesday, March 4, 2025 at 1:04 PM
To: Wally Zimolong <wally@zimolonglaw.com>
Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>, jbenson@penglaseandbenson.com
<jbenson@penglaseandbenson.com>, James Fitzpatrick <james@zimolonglaw.com>, Britain
Henry <bhenry@goldsteinlp.com>, Zagami, Drew <DZagami@kramerlevin.com>, Laura Keeley
<lkeeley@everytown.org>, Bootstaylor, Chloe <CBootstaylor@kramerlevin.com>, Jed Miller
<jedmiller@everytown.org>, Melissa Medina <Melissa.Medina@phila.gov>, Lydia Furst
<Lydia.furst@phila.gov>, Eugene Nam <enam@everytown.org>
Subject: Re: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)

Dear Mr. Zimolong, 
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Pursuant to the Bankruptcy Code, a Chapter 7 bankruptcy does not discharge a corporation’s
debts, claims, or liabilities. See 11 U.S.C. § 727(a)(1) ("The court shall grant the debtor a
discharge, unless the debtor is not an individual[.]"); see also U.S. Dismantlement Corp. v. Brown
Assocs., Inc., No. CIV. A. 97-1309, 2000 WL 433971, *2 (E.D. Pa. Apr. 13, 2000) (“Corporations
that file for bankruptcy under Chapter 7 get neither discharge of their debts nor fresh starts.”); In re
American Capital Equipment, LLC, 688 F.3d 145, 163 (3d Cir. 2012) (noting that corporate debtor
“will not be discharged of its liabilities under Chapter 7”); In re Cypress Financial Trading Co., 620
F. Appx. 287, 289 (5th Cir. 2015) (“[A] discharge is unavailable to corporate debtors in Chapter 7
cases.”).

 

Accordingly, in this case, the Bankruptcy Court did not enter a discharge order as to Frank's. Thus,
while the bankruptcy was closed and the trustee was discharged from his obligations, Frank's
debts and liabilities were not discharged and the City's case may proceed. 

 

Best, 

Alla

 

On Tue, Mar 4, 2025 at 11:01 AM Wally Zimolong <wally@zimolonglaw.com> wrote:

Mr. Lekowitz:

 

I spoke to debtor’s counsel. Be advised that the bankruptcy court entered an order discharging the case and
closing the matter. As such, under the Bankruptcy Code the plaintiff is unable to take any further action
against the discharged debtor and the case against the debtor must be immediately dismissed with
prejudice. If you refuse, we will have no choice but to file suit against you. Please confirm that you will be
dismissing the action against the debtor and let me know if you have any questions.

 

 

Wally Zimolong, Esquire

Main Office

353 West Lancaster Avenue, Suite 300, Wayne, PA 19087

Mailing Address 

P.O. Box 552, Villanova, PA 19085-0552

Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |    

www.zimolonglaw.com
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From: Alla Lefkowitz <alefkowitz@everytown.org>
Date: Tuesday, March 4, 2025 at 10:17 AM
To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>, jbenson@penglaseandbenson.com
<jbenson@penglaseandbenson.com>, Wally Zimolong <wally@zimolonglaw.com>, James
Fitzpatrick <james@zimolonglaw.com>, Britain Henry <bhenry@goldsteinlp.com>
Cc: Zagami, Drew <DZagami@kramerlevin.com>, Laura Keeley <lkeeley@everytown.org>,
Bootstaylor, Chloe <CBootstaylor@kramerlevin.com>, Jed Miller <jedmiller@everytown.org>,
Melissa Medina <Melissa.Medina@phila.gov>, Lydia Furst <Lydia.furst@phila.gov>, Eugene
Nam <enam@everytown.org>
Subject: Re: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)

Counsel, please find attached a Notice that was filed with the court this morning making the court
aware of the closure of Frank's bankruptcy case.

 

Best, 

Alla

 

On Mon, Mar 3, 2025 at 3:52 PM Harris, Nicolas <nicolas.harris@courts.phila.gov> wrote:

Good afternoon,

 

Please be advised that the Status Conference in this matter (230702934) scheduled for
tomorrow, 3/4, at 10:30 a.m. will be by Zoom - you do not need to appear in City Hall.
Please use this link to join: https://zoom.us/j/2432525906.

 

Thank you,

 

 

Nic Harris
Law Clerk
The Honorable Gwendolyn N. Bright
Criminal Justice Center, Room 1206
Philadelphia, PA 19107
Phone: (215) 683-7041
Email: Nicolas.Harris@courts.phila.gov

 

From: Harris, Nicolas
Sent: Monday, January 27, 2025 11:14 AM
To: Zagami, Drew <DZagami@kramerlevin.com>; Alla Lefkowitz <alefkowitz@everytown.org>; Laura
Keeley <lkeeley@everytown.org>; Bootstaylor, Chloe <CBootstaylor@kramerlevin.com>; Jed Miller
<jedmiller@everytown.org>; Jonathan Goldstein <jgoldstein@goldsteinlp.com>;
jbenson@penglaseandbenson.com <jbenson@penglaseandbenson.com>; Melissa Medina
<Melissa.Medina@phila.gov>; Lydia Furst <Lydia.Furst@Phila.gov>; Ryan Smith
<Ryan.Smith@phila.gov>; James Fitzpatrick <james@zimolonglaw.com>; Britain Henry
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<bhenry@goldsteinlp.com>; Renee Garcia <Renee.Garcia@Phila.gov>; Wally Zimolong
<wally@zimolonglaw.com>
Cc: Adediran, Ridhwanat <Ridhwanat.Adediran@courts.phila.gov>
Subject: RE: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)

 
All – Apologies for the extra email if you are not participating in the motion hearing before Judge Bright
today in this matter. However, I wanted to make sure everyone who needs it has the link for the 11:15
a.m. hearing on the Motion for Extraordinary Relief with Control No. 25012449:
https://zoom.us/j/2432525906.
 
Thank you,
 
 
Nic Harris
Law Clerk
The Honorable Gwendolyn N. Bright
Criminal Justice Center, Room 1206
Philadelphia, PA 19107
Phone: (215) 683-7041
Email: Nicolas.Harris@courts.phila.gov
 
From: Adediran, Ridhwanat <ridhwanat.adediran@courts.phila.gov>
Sent: Wednesday, December 4, 2024 11:33 AM
To: Wally Zimolong <wally@zimolonglaw.com>
Cc: Renee Garcia <Renee.Garcia@Phila.gov>; Britain Henry <bhenry@goldsteinlp.com>; James
Fitzpatrick <james@zimolonglaw.com>; Ryan Smith <Ryan.Smith@phila.gov>; Lydia Furst
<Lydia.Furst@Phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>;
jbenson@penglaseandbenson.com; Harris, Nicolas <nicolas.harris@courts.phila.gov>; Jonathan
Goldstein <jgoldstein@goldsteinlp.com>; Jed Miller <jedmiller@everytown.org>; Bootstaylor, Chloe
<CBootstaylor@kramerlevin.com>; Laura Keeley <lkeeley@everytown.org>; Alla Lefkowitz
<alefkowitz@everytown.org>; Zagami, Drew <DZagami@kramerlevin.com>
Subject: RE: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)
 
Good morning,
 
Thank you for the notice. Everyone is still required to appear at 2pm
 
Best,
Ridhwanat
 
From: Wally Zimolong <wally@zimolonglaw.com>
Sent: Wednesday, December 4, 2024 5:24 AM
To: Adediran, Ridhwanat <ridhwanat.adediran@courts.phila.gov>
Cc: Renee Garcia <Renee.Garcia@Phila.gov>; Britain Henry <bhenry@goldsteinlp.com>; James
Fitzpatrick <james@zimolonglaw.com>; Ryan Smith <Ryan.Smith@phila.gov>; Lydia Furst
<Lydia.Furst@Phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>;
jbenson@penglaseandbenson.com; Harris, Nicolas <nicolas.harris@courts.phila.gov>; Jonathan
Goldstein <jgoldstein@goldsteinlp.com>; Jed Miller <jedmiller@everytown.org>; Bootstaylor, Chloe
<CBootstaylor@kramerlevin.com>; Laura Keeley <lkeeley@everytown.org>; Alla Lefkowitz
<alefkowitz@everytown.org>; Zagami, Drew <DZagami@kramerlevin.com>
Subject: Re: City of Phila. v. Tanner Operations, LLC, et. al. (230702394)
 
CAUTION: This email originated from outside the organization. Do not click on links or open any attachments unless you
recognize the sender and confirmed the content is safe.
 
Attorney Adediran:
 
I represent defendant, Frank’s Gun Shop and Shooting Range LLC (“Frank’s”). I am writing to advise the Court that yesterday
Frank’s filed a Chapter 7 Bankruptcy Petition with the United States Bankruptcy Court for the Eastern District of Pennsylvania.
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A copy of the Suggestion of Bankruptcy filed with the Office of Judicial Records is attached to this email. In light of the
automatic stay imposed by the Bankruptcy Code, I am writing to inquire if the Court will require counsel to appear today at 2:00
p.m.? I stand ready to answer any questions the Court might have.
 
Wally Zimolong, Esquire
Main Office
353 West Lancaster Avenue, Suite 300, Wayne, PA 19087
Mailing Address 
P.O. Box 552, Villanova, PA 19085-0552
Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |    
www.zimolonglaw.com

 

 

 

--

ALLA LEFKOWITZ   |    MANAGING DIRECTOR, AFFIRMATIVE LITIGATION 

ALEFKOWITZ@EVERYTOWN.ORG  202-545-3257

E V E R Y T O W N  L A W  
E V ERY TOWN L AW. ORG   |    @ E V E R Y T O W N

This electronic message transmission contains information from Everytown Law which may be confidential or privileged.  If you are
not the intended recipient, please be aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited.  If you have received this electronic transmission in error, please notify us by telephone (202) 545-3257 or by electronic
mail at alefkowitz@everytown.org immediately. 

 

 

--

ALLA LEFKOWITZ   |    MANAGING DIRECTOR, AFFIRMATIVE LITIGATION 

ALEFKOWITZ@EVERYTOWN.ORG  202-545-3257
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This electronic message transmission contains information from Everytown Law which may be confidential or privileged.  If you are not
the intended recipient, please be aware that any disclosure, copying, distribution, or use of the contents of this information is prohibited. 
If you have received this electronic transmission in error, please notify us by telephone (202) 545-3257 or by electronic mail at
alefkowitz@everytown.org immediately. 
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EXHIBIT 12

Case ID: 230702394
Control No.: 25034174



Jed Miller <jedmiller@everytown.org>

City of Philadelphia v. WRT et al - SECOND REQUEST

Jed Miller <jedmiller@everytown.org> Fri, Mar 21, 2025 at 1:03 PM
To: Wally Zimolong <wally@zimolonglaw.com>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Lydia Furst <Lydia.Furst@phila.gov>, "Bootstaylor, Chloe"
<CBootstaylor@kramerlevin.com>, "Zagami, Drew" <DZagami@kramerlevin.com>, Alla Lefkowitz
<alefkowitz@everytown.org>, Eugene Nam <enam@everytown.org>, Laura Keeley <lkeeley@everytown.org>, John Benson
<jbenson@penglaseandbenson.com>, James Fitzpatrick <james@zimolonglaw.com>, Britain Henry
<bhenry@goldsteinlp.com>, Jonathan Goldstein <jgoldstein@goldsteinlp.com>
Bcc: "everytown_patrafficking@everytown.filevineapp.com" <Everytown_PATrafficking@everytown.filevineapp.com>

Mr. Zimolong,

Your first email to us regarding joining the protective order was sent yesterday at 1:09 PM. You have given us less than 24
hours to respond before threatening motion practice if we do not now provide an immediate response. This is
unreasonable and your assertions in the motion that you made a good faith effort to resolve this issue without court
intervention are entirely untrue. Moreover, it was unclear what your previous messages were requesting because simply
adding your signature block to the parties' January Confidentiality Order was plainly insufficient to bring Frank's within the
scope of the Court's Protective order.

The City is fine in principle with Frank's becoming a party to the Protective Order governing this case, and is open to
discussion on what is the most efficient way to effectively do so. You may recall that the City initially proposed a PO
covering all parties, and reached out to you multiple times to solicit your agreement to join, but you refused to do so. 
However you would like to accomplish this at this point, simply appending your signature block to the Confidentiality
Agreement as previously requested does not appear sufficient; it will likely require a motion.

If you would like to circulate a draft motion that the City (and potentially other parties to the litigation, if necessary or
appropriate) can agree to, we would welcome the opportunity to review.  Needless to say, the City does not agree to
language agreeing to reimburse you for the cost of preparing this motion or the draft you circulated a short time ago, nor
do we think that the correspondence that preceded it constitutes a good faith basis for seeking such relief.  Regards,

-Jed Miller

On Fri, Mar 21, 2025 at 12:30 PM Wally Zimolong <wally@zimolonglaw.com> wrote:

Mr. Miller:

Please see the attached motion for a protective order. Pursuant to the Court’s discovery protocols, please
immediately notify me whether (a) you agree to the entry of the order, (b) contest the motion, or (c) wish to
enter an order by agreement.

Wally Zimolong, Esquire

Main Office

353 West Lancaster Avenue, Suite 300, Wayne, PA 19087

Mailing Address

P.O. Box 552, Villanova, PA 19085-0552

Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |
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--

JAMES E. MILLER  |  DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION 

JEDMILLER@EVERYTOWN.ORG  646-324-8220

PRONOUNS:   HE/HIM/HIS

E V E R Y T O W N  L A W   |  4 5 0  L E X I N G T O N  AV E . ,  P. O .  B O X  # 4 1 8 4   |   N E W  Y O R K ,  N Y   1 0 0 1 7
E V ERY TOWNLAW. ORG   |  @ E V E R Y T O W N

T H I S  E L E C T R O N I C  M E S S A G E  T R A N S M I S S I O N  C O N TA I N S  I N F O R M AT I O N  F R O M  T H E  E V E R Y T O W N  L A W,
W H I C H  M AY  B E  C O N F I D E N T I A L  O R  P R I V I L E G E D .    I F  Y O U  A R E  N O T  T H E  I N T E N D E D  R E C I P I E N T,  P L E A S E  B E
A W A R E  T H AT  A N Y  D I S C L O S U R E ,  C O P Y I N G ,  D I S T R I B U T I O N ,  O R  U S E  O F  T H E  C O N T E N T S  O F  T H I S
I N F O R M AT I O N  I S  P R O H I B I T E D .    I F  Y O U  H AV E  R E C E I V E D  T H I S  E L E C T R O N I C  T R A N S M I S S I O N  I N  E R R O R ,
P L E A S E  N O T I F Y  U S  B Y  T E L E P H O N E  ( 6 4 6 - 3 2 4 - 8 2 2 0 )  O R  B Y  E L E C T R O N I C  M A I L
( J E DM I L L ER@EVERY TOWN . ORG )  I M M E D I AT E LY.
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Jed Miller <jedmiller@everytown.org>

City of Philadelphia v. WRT et al - SECOND REQUEST

Wally Zimolong <wally@zimolonglaw.com> Fri, Mar 21, 2025 at 9:48 AM
To: Jed Miller <jedmiller@everytown.org>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Lydia Furst <Lydia.Furst@phila.gov>, "Bootstaylor, Chloe"
<CBootstaylor@kramerlevin.com>, "Zagami, Drew" <DZagami@kramerlevin.com>, Alla Lefkowitz
<alefkowitz@everytown.org>, Eugene Nam <enam@everytown.org>, Laura Keeley <lkeeley@everytown.org>, John Benson
<jbenson@penglaseandbenson.com>, James Fitzpatrick <james@zimolonglaw.com>, Britain Henry
<bhenry@goldsteinlp.com>, Jonathan Goldstein <jgoldstein@goldsteinlp.com>

Mr. Miller:

 

Please send me a copy of the confidentiality order with a signature block for me. The confidentiality order
entered by the Court occurred while my client was in bankruptcy. Please send this by noon today or I will
have to involve the Court.

 

 

Wally Zimolong, Esquire

Main Office

353 West Lancaster Avenue, Suite 300, Wayne, PA 19087

Mailing Address 

P.O. Box 552, Villanova, PA 19085-0552

Office: 215.665.0842| Mobile: 609.932.8836| Email: wally@zimolonglaw.com |    

www.zimolonglaw.com
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Case ID: 230702394
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ORDER 

AND NOW, this _______ day of __________, 2025, upon consideration of the 

Motion for a Protective Order of Defendant, Frank’s Gun Shop & Shooting Range LLC, 

and any response in opposition thereto, it is hereby ORDERED that the Motion is 

GRANTED and the terms and conditions of the Court’s Confidential Agreement and 

Protective Order entered on January 13, 2025 shall apply to Defendant, Frank’s Gun 

Shop & Shooting Range LLC.  

IT IS FURTHER ORDERED that the City of Philadelphia shall reimburse 

Frank’s Gun & Shooting Range LLC $2500 for the attorneys fees incurred in preparing 

and filing this motion within ten (10) days of the date of this order.  

BY THE COURT 

_______________________________ 
THE HONORABLE GWENDOLYN N. BRIGHT 

CITY OF PHILADELPHIA 

Plaintiff 

v. 

TANNER OPERATIONS, ET AL. 

Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 

No. 230702394 

Case ID: 230702394

Filed and Attested by the
Office of Judicial Records 

21 MAR 2025 12:28 pm
N. SWEENEY

Certification Due Date: 03/28/2025
Response Date: 04/04/2025
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Walter S. Zimolong, Esquire 
Attorney I.D. #89151 
wally@zimolonglaw.com 
James J. Fitzpatrick, Esquire 
Attorney I.D. #320497 
ZIMOLONG, LLC 
P. O. Box 552 
Villanova, PA 19085 
(215) 665-0842 
 
 

 

MOTION FOR A PROTECTIVE ORDER 

 Defendant, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”) files this 

motion for a protective order and avers as follows: 

1. On or about March 7, 2024, the plaintiff, city of Philadelphia (the “City”) 

served Frank’s with interrogatories and requests for production. 

2. On or about May 3, 2024, Frank’s served the City with answers and 

objections to the City’s interrogatories and requests for production. 

3. On November 4, 2024, Frank’s served the City with revised and 

supplemental answers to the City’s requests for production.  

4. On or about November 27, 2024, the City served Frank’s with a second 

set of interrogatories and requests for production.  

CITY OF PHILADELPHIA 
 
   Plaintiff 
 
v. 
 
TANNER OPERATIONS, ET AL. 
 
   Defendants 

: 
: 
: 
: 
: 
: 
: 
: 
: 

PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
  
No. 230702394 

Case ID: 230702394

Certification Due Date: 03/28/2025
Response Date: 04/04/2025
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5. On or about December 3, 2024, Frank’s filed a voluntary petition for 

bankruptcy under Chapter 7 of Title 11 of the United States Code. 

6. On December 6, 2024, this Court entered an Order staying this case as 

to Frank’s. 

7. On January 7, 2025, and defendants, WRT Management, Inc. (“WRT”) 

and Mad Minute Enterprises LLC (“Mad Minute”) executed a confidentiality 

agreement (the “Agreement”) and stipulated proposed protective order (the 

“Protective Order”). A copy of the Agreement and Protective Order at attached at 

Exhibit “A.” 

8. The Agreement and Protective Order acknowledge that the parties in 

this case may be required to disclose certain confidential information in discovery.  

9. Accordingly, among other things, the Agreement and Protective Order 

permits a party to mark documents, testimony, or video as “CONFIDENTIAL,” 

thereby brining the material within the Agreement and Protective Order. 

10. On January 13, 2025, the Court entered the Agreement and Protective 

Order. A copy of the Court’s Order is attached at Exhibit “B.” 

11. On January 29, 2025, Frank’s bankruptcy case was closed.  

12. On March 5, 2025, this Court removed the stay as to Frank’s. 

13. Accordingly, Frank’s is required to answer the City’s interrogatories and 

requests for production – second set, which the City served on Frank’s in November 

2024 and which have remained outstanding because of the bankruptcy stay. 

Case ID: 230702394
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14. Moreover, Frank’s has a continuing obligation to update its answers and 

objections to the City’s first set of interrogatories and requests for production.  

15. Frank’s should be permitted to become a party to the Agreement and 

Protective Order because it may need to disclose confidential information of the same 

kind that Mad Minute and WRT may need to disclose.  

16. On multiple occasions, Frank’s has requested the attorney for the City 

stipulate to include Frank’s in the Agreement and Protective Order and the City has 

refused.  

17. Therefore, Frank’s is prejudiced because the City is arbitrarily denying 

it the ability to mark documents as “CONFIDENTIAL” which has been afforded to 

other litigants in this matter, including the City itself. 

18. The City’s conduct is vexatious and capricious.  

19. I certify that I have engaged in good-faith efforts to resolve this dispute 

but the City has not so much as responded to my attempts to amicably resolve it.  

20. Accordingly, the Court should enter a protective order that subjects 

Frank’s to the same terms as the Court’s protective order entered on January 13, 

2025.  

21. Because the City’s conduct is arbitrary, capricious, vexatious, dilatory, 

and in bad-faith, it should reimburse Frank’s for its attorneys fees incurred in filing 

this motion in the amount of $2500.  

       Respectfully submitted, 
 
 

Dated: March 21, 2025     By:    /s/Walter S. Zimolong________ 
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       Walter S. Zimolong, Esquire 
       James J. Fitzpatrick, Esquire 
       Attorneys for Defendant 

  Frank’s Gun Shop & Shooting  
  Range, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set forth below, in accordance with Pa.R.Civ.P. 

205.4(g)(1)(ii), the foregoing paper was electronically filed with the Philadelphia 

County Court of Common Pleas electronic filing system website and is available for 

review on the Philadelphia County Court of Common Pleas electronic filing system’s 

website, which filing constitutes proper service upon counsel of record. 

Date: March 21, 2025    /s/ Walter S. Zimolong  

Case ID: 230702394
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