CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,
Plaintiff,
V. Case No. 230702394

WRT MANAGEMENT, INC. f/k/a
TANNER’S SPORT CENTER INC,,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants.

ORDER

AND NOW this day of , 2025, upon consideration of

Plaintiff City of Philadelphia’s Omnibus Discovery Motion As to Defendant Delia’s, it is hereby
ORDERED and DECREED that the Motion is GRANTED.
Delia’s is ordered to make Justin Evans, Steve Winston, Charles Rastetter, and Tom Hazell

available to be deposed by ,2025.

Delia’s is further directed to produce all documents responsive to Requests No. 19, 21, 22,
23, 25 and 26 of the City’s Second Requests for Production by

, 2025.

Further, the Court will apply, and instruct the finder of fact that it may apply, an adverse
inference that Delia’s employees had actual or constructive knowledge of each customer’s
complete purchase history at the store each time they sold a firearm because Delia’s had a

computerized profile for each customer that listed all prior firearms purchases.
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY

CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,
Plaintiff,
v. Case No. 230702394

WRT MANAGEMENT, INC. f/k/a
TANNER’S SPORT CENTER INC,,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants.

PLAINTIFF’S OMNIBUS DISCOVERY MOTION AS TO DEFENDANT DELIA’S

Plaintiff the City of Philadelphia (the “City”’) hereby moves the Court to compel Defendant
Mad Minute Enterprises, LLC, d/b/a Delia’s Gun Shop (“Delia’s”) to produce its manager, Justin
Evans, and salespeople Steve Winston, Thomas Hazell, and Charles Rastetter for depositions. The
City also moves for an adverse inference regarding computerized customer profiles, which are
sought by Request number 2 in the City’s First Requests for Production of Documents. The Court
has already ordered Delia’s to produce these documents and Delia’s has not done so. Finally, the
City moves the Court to overrule Delia’s objections to the City’s Second Requests for Production
of Documents and compel Delia’s to produce records responsive to Requests number 19, 21, 22,

23,25, and 26.
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Date: August 1, 2025

/s/ Melissa Medina

Melissa Medina, Esq.

CITY OF PHILADELPHIA DEPT. OF LAW
1515 Arch Street, 15th Floor
Philadelphia, PA 19102

Attorney for Plaintiff
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY

CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,
Plaintiff,
v. Case No. 230702394

WRT MANAGEMENT, INC. f/k/a
TANNER’S SPORT CENTER INC,,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF THE CITY’S DISCOVERY MOTION

The City respectfully moves this Court to compel Defendant Delia’s Gun Shop to fulfill its
discovery obligations, which Delia’s has unilaterally refused to honor. Since May, the City has
sought to depose key Delia’s employees including the store’s manager and several salespeople
involved in some of its most egregious illegal sales to straw purchasers. But Delia’s has refused to
produce its witnesses to testify, cancelling depositions at the last minute and announcing on July
15 that “[1]f you want more depositions from anyone we represent, you’ll need to ask the court to
order us to do it.” Ex. A (J. Goldstein July 15, 2025 email). Defendant’s only justification for this
unilateral withdrawal from discovery is the contention that store employees will invoke the Fifth
Amendment, and thus the City will “get no admissible evidence from these depositions.” /d. But
Delia’s is wrong: a witness’ invocation of the privilege against self-incrimination is admissible at
trial and is powerful corroboration of misconduct by Delia’s. What is more, Delia’s insists that it

has the right to call all of these employees at trial despite refusing to let the City depose them. And
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while it pretends that these depositions are unnecessary and wasteful, Delia’s has repeatedly
rejected the City’s offer to forego all but the store manager’s deposition if Delia’s agrees not to
call the witnesses at trial. See Ex. B (J. Goldstein July 2, 2025 email).

Delia’s stonewalling extends to document discovery as well: Since December 2024, the
City has repeatedly implored Delia’s to complete its production of documents responsive to the
City’s first set of document requests (“First Requests”)—which this Court had ordered produced
by December 6, 2024. The City’s months of inquiries and follow-up has resulted in a trickle of
information and documents from Delia’s, such that there is now only one set of documents that
Delia’s has inexplicably failed to turn over: computerized customer profiles that show the
purchasing history of 16 documented straw purchasers at the store. Delia’s refusal to hand over
these critical documents despite a court order to do so and the City’s repeated requests and efforts
to meet and confer now justifies an adverse inference on this issue.

Furthermore, the City served follow-up requests for production on May 9, 2025, to which
Delia’s lodged spurious objections on July 14—including objections that this Court has already
previously overruled. Delia’s refuses to produce a single record in response to the City’s Second
Set of Requests for Production of Documents (“Second Requests”) and rejected all efforts at
compromise during the parties’ meet and confer on July 18.

The City therefore asks this Court to end Delia’s defiance of the discovery rules and order
it to produce four employee witnesses to sit for depositions or face exclusion at trial. The City also
seeks an adverse inference that store employees had actual or constructive knowledge of each
customer’s complete customer purchase history at the store each time they sold a firearm. Finally,
the City asks the Court to overrule Delia’s objections to the City’s Second Requests and produce

responsive records to six of the City’s requests.
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MATTER BEFORE THE COURT
The City moves this Court for an order compelling Delia’s to produce Justin Evans, Steve
Winston, Thomas Hazell, and Charles Rastetter for depositions. Second, the City seeks an adverse
inference regarding the store’s knowledge of past customer purchases each time the store sold a
gun. Finally, the City moves for an order compelling Delia’s to produce responsive documents to

the City’s Second Requests in a manner consistent with the Pennsylvania Rules of Civil Procedure.

STATEMENT OF THE QUESTIONS INVOLVED

1. Should this Court compel Delia’s to produce Justin Evans, Steve Winston, Thomas
Hazell, and Charles Rastetter for depositions, where their planned invocation of the Fifth
Amendment would constitute admissible evidence of misconduct?

Suggested Answer: Yes.

2. Based on Delia’s failure to comply with its discovery obligations and an Order of
this Court, should the Court apply, and instruct the finder of fact that it may apply, an adverse
inference that Delia’s customer purchase histories, had they been produced, would show that
Delia’s employees had actual or constructive knowledge of each customer’s purchase history when
making a gun sale?

Suggested Answer: Yes.

3. Should this Court overrule Delia’s objections to the City’s Second Requests for
Production of Documents and compel Delia’s to produce all records responsive to requests number
19, 21, 22, 23, 25, and 26?

Suggested Answer: Yes.

PROCEDURAL AND FACTUAL BACKGROUND

On October 31, 2023, the City filed an Amended Complaint seeking to hold Delia’s, along

with two other local gun stores, accountable for its straw sales of firearms in violation of federal
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and state law between 2018 and the present. Am. Compl. 9 81-95. On March 5, 2024, the City
served its initial discovery requests on Delia’s seeking, among other things, its records of gun sales
to known straw purchasers and their associates. Delia’s objected to producing even a single
document, arguing that all firearms transaction records were immune from discovery based on
state and federal law. On November 15, 2024, this Court overruled Delia’s objections and ordered
it to produce responsive records by December 6, 2024. Ex. C (Nov. 15, 2024 Order). In doing so,

the Court rejected Delia’s claim that statutory privileges shielded its records of straw sales.

1. Rule 4007.1 Deposition of Delia’s Corporate Representative

Despite the Court order requiring Delia’s to comply in full with each of the City’s requests,
Delia’s initial documents productions in December 2024 and January 2025 (totaling 354 pages)
were woefully deficient. Ex. D (J. Miller Feb. 7, 2025 email). In February 2025, concerned with
the material deficiencies in Delia’s production, the City sought to depose Delia’s corporate
representative to determine what records it actually had and in what manner such records were
maintained. The store initially designated owner Kimber Zerweck as its corporate representative
but then two days before the deposition revealed a medical diagnosis that called into serious
question his ability to testify accurately and competently. Ex. E (B. Henry Mar. 12, 2025 email).
After negotiations, Delia’s ultimately agreed to substitute store manager Justin Evans as the store’s
designee. Exhibit F (Mar. 19-21, 2025 email chain). This corporate representative deposition took
place on April 2, 2025. Miller Decl. 9 2.

At this deposition, the City learned important new information about the identities of
Delia’s employees with relevant knowledge, and about the location and accessibility of additional
sales records. Specifically, Delia’s corporate representative testified that two Delia’s salesclerks

who were involved in many of the illegal transactions identified in the City’s complaint—Charles
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Rastetter and Thomas Hazell—were fired for questionable sales practices but apparently still work
at Delia’s part-time. See Ex. G (Corp. Rep. Dep.) Tr. 35:14-22. The City also learned the identity
of two current salesclerks—Nick Keys and Steve Winston—who could testify about current store
procedures. See id. at 59:21-60:12. Regarding store revenues (the financial incentive for straw
sales), the corporate representative was unprepared to testify but said that the store’s bookkeeper
Stevie Keeley was knowledgeable. /d. at 52:20-53:24. Finally, the City learned about AXIS, the
store’s electronic recordkeeping system, which allows employees to quickly retrieve customer
records and identify both multiple sales and high-volume customers. See id. at 65:4-23.

2. Depositions of Delia’s Employees

Based on this testimony, the City attempted to depose salesclerk Nick Keys and bookkeeper
Stevie Keeley on May 27 and 28, 2025. However, both witnesses invoked the Fifth Amendment
on the advice of Delia’s counsel and refused to answer essentially any questions about their work
at the store.

On May 28, 2025, the Court ordered a 30-day stay of litigation to allow another defendant
to find a new lawyer. Once the stay lifted, the City noticed manager Justin Evans (in his individual
capacity) and another employee involved in illegal straw sales, Steve Winston, for depositions on
July 15. The City also issued a subpoena to former Delia’s employee Nayara Andrejczyk, and
deposition notices for Thomas Hazell and Charles Rastetter when it became clear that Delia’s
counsel represented Hazell and Rastetter. The Hazell and Rastetter depositions were scheduled for
July 23 and 24.

On July 14, the day before the Evans and Winston depositions, Delia’s counsel informed
the City that Delia’s “will not be producing any further employees for depositions unless so ordered

by the Court.” Ex. A at 3 (B. Henry July 14, 2025 email). Counsel justified this reversal by asserting
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that “all witnesses will be invoking their 5" amendment right with respect to any employment
related question,” and thus further depositions would “inflict[] undue financial strain on our client.”
1d. After the City explained that the refusal to produce witnesses without a protective order was
not in compliance with the Rules of Civil Procedure, and that it is impermissible to make a blanket
invocation of the Fifth Amendment, Delia’s counsel reiterated its refusal to produce the witnesses,
lodged baseless attacks at the City’s lawyers and told the City to “[t]ake your case to court and
we’ll hash it out there.” Ex. A at 2 (J. Goldstein July 14, 2025 email). Thereafter, Delia’s counsel
clarified that it did not represent Ms. Andrejczyk—the one former employee—and her deposition
took place on July 23, 2025. See Miller Decl. 9 4.

3. The City’s efforts to streamline discovery and avoid motion practice

Before reaching this impasse, the City made several offers to forego deposing Delia’s
employees in exchange for a stipulation that they not be called at trial. Delia’s rejected all of those
offers.

After counsel first indicated that Delia’s witnesses planned to invoke the Fifth Amendment,
the City on May 28, 2025, asked Delia’s counsel to confirm whether it planned to offer substantive
testimony from Hazell, Rastetter, Winston, or Evans on summary judgment or at trial. See Ex. H
at 2 (A. Lefkowitz May 28, 2025 email). Counsel demurred, calling it “premature to make these
sorts of decisions at this point.” Id. at 1 (J. Goldstein May 29, 2025 email).

Immediately after the stay lifted and the City served deposition notices for Evans and
Winston, Delia’s counsel again forecast that the employees would invoke the Fifth Amendment.
Ex. B at 2 (J. Goldstein June 30, 2025 email). The City explained that this privilege cannot be
invoked on a blanket basis and must be asserted during testimony as to individual questions. /d. (J.

Miller July 1, 2025 email). Nevertheless, the City offered to forego deposing Mr. Winston if Delia’s
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agreed not to offer his testimony at summary judgment or trial. /d. Delia’s refused, stating it
reserved the right to call any Delia’s employee as a rebuttal witness and planned to call Mr. Evans
in its case-in-chief. /d. at 1 (J. Goldstein July 2, 2025 email). The City could not accept that position,
which it explained would amount to a trial by ambush, but offered to conduct the depositions by
videoconference to reduce costs. /d. (J. Miller July 7, 2025 email). Delia’s rejected that offer too.
On July 14, the day before the Winston and Evans depositions, when Delia’s counsel
informed the City that the store would not produce any further employee witnesses for depositions,
the City again explained the need to create a clear record of the questions each witness refused to
answer, citing controlling case law in Pennsylvania and corresponding federal courts. Ex. A at 3
(J. Miller July 14, 2025 email). On July 18, in an effort to avoid the need for motion practice, the
City conferred with Delia’s about depositions. The City explained that it would present evidence
about Delia’s employees’ participation in illegal straw sales at trial and asked if Delia’s was taking
the position that it could call these employees at trial but refuse to produce them for depositions.
Delia’s responded in the affirmative. Miller Decl. 9 3. On July 31, the parties further discussed by
email the possibility of deposing Mr. Hazell, but as of this filing have not reached agreement.

4. The City’s efforts to complete document discovery

After the Court ordered Delia’s to respond to the City’s first discovery requests in full, the
City has endeavored to have Delia’s comply with the order. In response to repeated correspondence
from the City pointing out the deficiencies in Delia’s piecemeal productions (which total 643 pages
but include almost 200 pages of duplicates and irrelevant records), Delia’s represents that it has
completed production and does not possess further records responsive to most of the City’s initial
requests. As of the date of this motion, the parties have resolved all but one issue: Delia’s has not

produced computerized customer purchase histories that are sought by Request number 2:
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“Documents sufficient to show all customer profiles of the Delia’s Straw Purchasers.” Per the
testimony of Delia’s corporate rep, these documents are in Delia’s possession. Ex. G (Corp. Rep.
Dep.) Tr. 65:4-66:7. They are also critical pieces of evidence, especially given that Delia’s has told
the City’s counsel that they are missing numerous records of transactions with known straw
purchasers.

In addition, after the deposition of Delia’s corporate representative, the City served a
second set of document requests to Delia’s on May 9, 2025. These requests seek evidence of high-
volume gun buying that can be a telltale indicator of illegal straw purchasing, which testimony has
confirmed is readily accessible through the store’s computerized records system. Ex. I (City’s
Second Requests for Production). The requests also seek transaction records for three additional
straw purchasers, records of certain employees’ supposed terminations, sales volume and revenue
data to assess the store’s financial incentives for straw sales, and the store’s employee handbook.
Id. On July 14, Delia’s asserted objections to all of these requests, re-raising assertions of statutory
privilege previously rejected by this Court. See Ex. J (Delia’s Responses & Objections). The parties
met and conferred on July 18, 2025, but Delia’s indicated that it would not produce records without
a court order, even if the City offered to narrow its requests. Miller Decl. q 3.

ARGUMENT

a. The City is entitled to depose Mr. Evans, Winston, Rastetter, and Hazell

Pennsylvania Rule of Civil Procedure 4001(c) permits the deposition of “any person,” and
Rule 4003.1(a) allows inquiry into any relevant matter. When a party refuses to produce a witness
with relevant information to testify, Courts have broad authority to compel them to do so. See, e.g.,

Kinter v. Reliance Elec. Co., 14 Pa. D. & C.3d 402, 406-07 (Pa. Ct. Com. P1. 1980).
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Here, Delia’s openly admits that Mr. Evans, Mr. Winston, Mr. Rastetter, and Mr. Hazell all
have knowledge of relevant facts, because it plans to call Mr. Evans in its case-in-chief and reserves
the right to call the other three to rebut the City’s evidence about their participation in straw sales.
Ex. B at 1 (J. Goldstein July 2, 2025 email). The store could hardly argue otherwise. Mr. Winston,
Rastetter, and Hazell are all longtime Delia’s salesmen whose names appear throughout Delia’s
records of straw sales. For example, Delia’s transaction records indicate that these three employees
were involved in six transactions with Anthony Cipriano, a straw purchaser that Delia’s sold at
least seven handguns to in just over a month based on stolen identification. Mr. Rastetter and Hazell
were also supposedly both terminated for their misconduct with respect to straw sales but then
later re-hired by the store (for reasons the City intends to explore through depositions).

Meanwhile, Justin Evans has been the store’s sole manager throughout the relevant period,
was personally involved in many of the known straw transactions, was responsible for firing clerks
who resisted new sales protocols, and has firsthand knowledge of why those changes were made—
and whether they were actually followed.! Because these four witnesses unquestionably possess
knowledge of relevant facts, the City is entitled to take their depositions and test their credibility
under oath.

Delia’s only real argument for withholding them is counsel’s forecast that they will invoke

the Fifth Amendment, which counsel contends means there will be “no admissible evidence from

! Although Delia’s designated Mr. Evans as the corporate representative to speak at the store s Rule
4007.1(e) deposition—as a last minute change to sit in for the store’s owner who was not produced
for health reasons—this does not preclude his deposition as an individual because he is plainly a
different witness from the store and counsel has repeatedly indicated that he will offer very
different testimony when speaking for himself. See, e.g., Ex. B at 1-2 (J. Goldstein June 30 & July
2, 2025 emails); see also Ex. A at 3 (B. Henry July 14, 2025 email).
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these depositions.” Ex. A (J. Goldstein July 15, 2025 email).? This is flat wrong on several levels.
First, a deponent cannot “use the Fifth Amendment Privilege as a blanket protection” to “avoid
appearance for a court-ordered deposition.” Veloric v. Doe, 123 A.3d 781, 787 (Pa. Super. Ct. 2015)
(quashing appeal of order compelling appearance at deposition over Fifth Amendment objection).
This is because “an attempt to invoke the Fifth Amendment Privilege is specific to the testimony
being compelled.” Id. In other words, “the privilege conferred by the Fifth and Fourteenth
Amendments can be asserted only when the witness is actually called upon to testify to self-
incriminating facts,” and “[t]hus, prior to asserting the privilege, the witness must take the
stand and be asked questions.” City of Phila. v. Fraternal Order of Police, Lodge No. 5,521 A.2d
517, 519 (Pa. Commw. Ct. 1987) (emphasis added). This allows the questioning party and the
Court to evaluate both the propriety of the invocation and its consequences. The City is therefore
entitled to question witnesses with relevant information “even if [it] anticipate[s], and, in this case,
[is] on notice, that the subpoenaed parties intend to invoke the Fifth Amendment.” Thorpe v. City
of Phila., 2021 WL 2554625, at *3 (E.D. Pa. June 22, 2021).

Second, an assertion of the privilege against self-incrimination is admissible evidence in
civil litigation. As the Commonwealth Court explains, “there is much authority for the proposition
that, while a defendant in a civil case may invoke the privilege and it may not be used against him
in any way in a Subsequent criminal prosecution, the court in the Civil case may draw any adverse
inference which is reasonable from the assertion of the privilege.” City of Phila. v. Kenny, 369 A.2d

1343, 1349 (Pa. Commw. Ct. 1977); see also Fitzpatrick v. Phila. Newspapers, Inc., 567 A.2d 684,

2 Delia’s argument mistakes admissibility for discoverability, when both the Rules and
Pennsylvania courts clearly delineate the two. Under Rule 4003.1(b), “discoverability and
admissibility are distinct concepts,” and a party may take discovery into inadmissible evidence if
it appears reasonably calculated to lead to the discovery admissible evidence. Toland v. Pa. Bd. of
Prob. & Parole, 311 A.3d 649, 671 (Pa. Commw. Ct. 2024).
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687 (Pa. Super. Ct. 1989) (“It is indeed settled law that a party’s failure to testify at a civil trial
raises an inference of fact that the party’s testimony would have been adverse or unfavorable to
him.”). If Delia’s employees invoke their privilege against self-incrimination when asked about
their participation in straw sales, the City is entitled to present evidence of that invocation to a jury.

Finally, Delia’s should not be heard to argue that these depositions are an undue burden
when it has repeatedly rejected all efforts to minimize the burden on Delia’s. Given Delia’s
statements that all of its employees will be invoking the Fifth Amendment, the City has on three
occasions asked Delia’s to agree (in lieu of a deposition) not to call the contested deponents at trial,
and Delia’s refused. The City also offered to take the testimony by videoconference and assured
Delia’s that each deposition needs only a half day, but it still refuses to produce the witnesses. If
Delia’s does not let these employees be deposed, then it should not be permitted to ambush the
City with them at trial. The Court should therefore order Delia’s to produce the witnesses or
preclude their testimony at trial.

b. The City is entitled to an adverse inference regarding Delia’s customer profiles

The City is entitled to an adverse inference based on Delia’s failure to produce
computerized customer profiles, which were requested as part of the City’s First Requests more
than a year ago. The Court overruled Delia’s objections to these requests in November of last year
and ordered the documents produced in December. Since that time, Delia’s has inexplicably failed
to either produce the customer profiles or address their absence.

Delia’s almost certainly has customer profiles on its electronic point of sale system. This
can be inferred from testimony from the store’s corporate representative and from a former
salesperson, both of whom confirm that it is possible to look up customers’ history by name or

phone number. Ex. K (Andrejczyk Dep.) Tr. 106:7-22; Ex. G (Corp. Rep. Dep.) Tr. 66:4-7 (“Q ...
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[I]f somebody came in with like a first and last name, you could pull their sales history based on
that? -A. We could, yes.”). Mr. Evans further testified that this information was kept in a
predecessor system called Quickbooks from 2015, and in AXIS since 2022. Ex. G at 114:13-16,
117:19-118:5. This is further corroborated by the online instruction guide for the AXIS software,
which shows how users can pull up a customer’s transaction history and see all of their previous

purchases indexed chronologically (image below). But despite this, and despite repeated requests

from the City to turn these records over in discovery, Delia’s has not done so.

AXIS. Online Guide

You are here: Customer Transactions > Customer Information > Manage Customer Information > View a Customer’s
Transactions History

View a Customer’s Transactions History

1. & Navigate to the customer's Transactions for (customer) screen.

A 2 208

Transactions for Hazel Motes

2. [ Select onscreen options to determine which transactions are displayed on the screen:
3. If desired, click a transaction to display its Transaction Detail record.

- —
e o N ——

[pre—
e > B & 2 06X a4 N3 ¥ O @
Transactions for Hazel Motes, o
[~JBC T (R e
N Pt Sen 20 201¢ 02.32 .05
1 et e 75 2014 0134 o $110.7

1 wed Jun 35 2014 01:55 M ner 25.00
1 wed un 25 2016 03:44w  [super user .00

Note: Double-click the record to close it.
4. Click the tab's Close button to close the screen.

Available at: http://www.axisguide.com/AXIS OnlineGuide.htm#DC/
Customer/Customer-Transactions_View.htm
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The appropriate remedy for Delia’s failure to produce transaction histories for the straw
purchasers at issue is for the Court to infer, and to instruct the jury that it may infer, that these
records would support the City’s claims and undercut the store’s defenses. See Clark v. Phila. Coll.
of Osteopathic Med., 693 A.2d 202, 204 (Pa. Super. Ct. 1997) (affirming adverse inference
instruction and articulating “general rule” that “[w]here evidence which would properly be part of
a case is within the control of the party in whose interest it would naturally be to produce it, and,
without satisfactory explanation he fails to do so, the jury may draw an inference that it would be
unfavorable to him.”) (alteration in original). Specifically, these records would likely confirm that
store employees had ready access to a customer’s entire previous purchase history each time that
person attempted to buy a firearm. The City is therefore entitled to an adverse inference that Delia’s
customer profiles, if produced, would show that store employees—and by extension, the store—
had actual or constructive knowledge of each customer’s previous gun purchases whenever that

person tried to buy another gun at the store.

c. The City is entitled to documents responsive to the Second Requests

Delia’s objections to the City’s Second Requests amount to little more than a copy and
paste effort to relitigate questions of statutory privilege that this Court has already rejected. Beyond
that, Delia’s recycles perfunctory claims of irrelevance, overbreadth, and undue burden that are
easily refuted by the record. The Court should overrule these objections and order Delia’s to
produce documents responsive to Requests number 19, 21, 22, 23, 25, and 26. In an effort to
streamline discovery, the City is not seeking responses to Requests number 18, 20, and 24.

Delia’s first takes issue with Requests number 19 and 21, which seek additional transaction
records to help the City understand the scope of straw purchasing at the store. Specifically, Request

No. 19 seeks transaction records of Delia’s high-volume customers, because of the association
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between rapid acquisition of large numbers of handguns and straw purchasing evidenced in the
other transaction records produced by Delia’s to date. Although Delia’s indicated at the parties’
meet and confer that it was unwilling to compromise, the City is willing to limit this request to
individuals who purchased 6 or more firearms in a 12-month period, and to seek only computerized
SP4-113 forms (or, in the absence of an SP4-113, a 4473 form) for each customer. Request No. 21
seeks Delia’s transaction records with three additional specifically-identified individuals who were
charged with straw purchasing crimes, but who were not known to the City at the time of the
Amended Complaint.

Delia’s principal objection is that disclosure of these transaction records is prohibited by
18 Pa.C.S. § 6111(i), and 18 U.S.C. §§ 923(g), 925(b), 926, and 927. This is nearly the exact same
objection that Delia’s raised—and this Court rejected—with respect to transaction records sought
last year in the City’s First Requests. The City incorporates by reference its August 26, 2024
Motion to Compel and October 8, 2024 Supplemental Memorandum of Law, which explain in
detail why these provisions are inapplicable. The Court should overrule Delia’s objections for the
same reason it did in previous motion practice: Section 6111 of the Uniform Firearms Act prohibits
only public disclosure of records created under Commonwealth law and does not limit
discoverability or apply to federal records in any event. Nothing about federal law changes this
outcome, as the provisions on which Delia’s bases its objections describe inapplicable limits on
powers of the Attorney General (Sections 923(g)(1)(A) & 926), allow gun stores to continue to
operate despite pending criminal charges (Section 925(b)), and disclaim field preemption of state

gun laws (Section 927).3

> Delia’s also lodges the same statutory immunity objections to the requests seeking its
bookkeeping data (Requests Nos. 23 and 25) as it does to the requests seeking customer transaction
records (Requests Nos. 19 and 21). But bookkeeping records like invoices, revenue data, and
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Nor should the Court credit Delia’s perfunctory burden and relevance objections. Delia’s
has a computerized recordkeeping system called AXIS that allows it to quickly pull customer
transaction records like those sought in Request No. 21. Ex. K (Andrejczyk Dep.) Tr. 103:9-24,
106:7-107:3. The system can also identify top customers by sales volume, which should allow the
store to quickly identify and export records responsive to Request 19 as well. See id. at 113:11-
114:10.

Delia’s objections to the remaining requests also focus on relevance and burden. Request
No. 22 seeks employment records that would shed light on why Charlie Rastetter and Thomas
Hazell were supposedly terminated before being rehired by the store. Requests No. 23 through 25
seek records about the store’s sales volume and revenues that will shed light on the store’s financial
incentives to engage in illicit straw sales. Notably, Delia’s itself is to blame for cutting off more
efficient means of discovering this information: its corporate representative was unprepared to
testify on this topic even though it was properly noticed, and the store’s bookkeeper invoked the
privilege against self-incrimination at the direction of the store’s lawyers. With these two avenues
effectively foreclosed by Delia’s own employees, the City must now seek the store’s bookkeeping
records. To the extent Delia’s complains that this is burdensome, the burden is entirely of its own
making. Finally, Request No. 26 seeks the store’s employee manual, which the City understands
to be a single, discrete document that should be no burden to locate or produce. The employee
manual will shed light on what issues store management considered sufficiently important to

provide written guidance and policies to store employees.

aggregate sales figures are not “furnished by a potential purchaser,” nor is their creation a
requirement of either Commonwealth or federal law. There is thus even less reason to shield these
records under statutory privilege, and the Court should overrule this objection.
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For these reasons and the reasons set forth at greater length in the City’s briefing on the
previous motion to compel, the Court should overrule Delia’s objections to the City’s Second
Requests and order it to produce records responsive to Requests number 19, 21, 22, 23, 25, and 26.

CONCLUSION

For the foregoing reasons, the City respectfully asks this Court to (1) order Delia’s to
produce Justin Evans, Steve Winston Thomas Hazell, and Charles Rastetter for depositions or
preclude them from testifying at trial, (2) grant the City an adverse inference concerning Delia’s
actual or constructive knowledge of customers’ previous gun purchases, and (3) overrule Delia’s
objections to the City’s Second Requests and order Delia’s to produce all documents responsive to

Requests number 19, 21, 22, 23, 25, and 26.

DATED this 1st day of August, 2025.

James E. Miller* /s/ Melissa Medina

Eugene Nam* CITY OF PHILADELPHIA DEPT. OF LAW
Laura Keeley* Lydia M. Furst, Chief Deputy City Solicitor
EVERYTOWN LAW Attorney 1.D. No. 307450

450 Lexington Ave. Melissa Medina, Divisional Deputy City
P.O Box # 4184 Solicitor

New York, NY 10017
Phone: (646) 324-8222
etirschwell@everytown.org

Alla Lefkowitz *
EVERYTOWN LAW

P.O. Box 14780
Washington, DC 20044
Phone: 202-545-3257
alefkowitz@everytown.org

Attorney 1.D. No. 327048

Ryan B. Smith, Deputy City Solicitor
Attorney 1.D. No. 324643

1515 Arch Street, 15" Floor
Philadelphia, PA 19102-1595

Tel (215) 683-3573
Lydia.Furst@phila.gov

Chloe Bootstaylor*

HERBERT SMITH FREEHILLS KRAMER (US)
2000 K Street NW, 4th Floor

Washington, DC 20006

(202) 775-4500
chloe.bootstaylor@hsfkramer.com
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*admitted pro hac vice David M. Alexander (pro hac vice pending)
HERBERT SMITH FREEHILLS KRAMER (US)
1177 Avenue of the Americas
New York, NY 10036
(212) 715-9100
david.m.alexander@hsfkramer.com
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY

CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,
Plaintiff,
V. Case No. 230702394

WRT MANAGEMENT, INC. f/k/a
TANNER’S SPORT CENTER INC.,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants.

DECLARATION OF JAMES E. MILLER IN SUPPORT OF
PLAINTIFF’S SECOND MOTION TO COMPEL DEFENDANT
DELIA’S DISCOVERY PRODUCTION AND RESPONSES

I, James E. Miller, being over 18 years old and competent to testify, do declare, pursuant
to 18 PA CONST. STAT. § 4904, as follows:

1. Tam Deputy Director of Affirmative Litigation at Everytown law, which is outside counsel
to Plaintiff the City of Philadelphia (“City”) in this action. I am an attorney in good standing
licensed in the State of New York, and have been admitted to appear before this Court pro hac
vice.

2. The deposition of Delia’s corporate representative took place on April 2, 2025.

3. In a telephonic meet and confer on July 18, 2025, my colleague Alla Lefkowitz, Esq. and
I spoke with Delia’s counsel, Britain Henry, Esq. I explained that the City intended to present

evidence about Delia’s employees’ participation in illegal straw sales at trial and asked if Delia’s
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was taking the position that it could call these employees at trial but refuse to produce them for
depositions. Mr. Henry affirmed that his client may call witnesses that it had refused to produce
for depositions. With respect to the City’s Second Set of Requests for Production, Mr. Henry
indicated that Delia’s would not produce the requested records without a court order, even when
the City offered to narrow its requests.

4. The deposition of former Delia’s employee Nayara Andrejczyk too place on July 23, 2025.

5. Attached hereto as Exhibit A is a true and accurate copy of an email chain between counsel
for the City and Counsel for Delia’s regarding depositions, dated between June 17 and July 15,
2025.

6. Attached hereto as Exhibit B is a true and accurate copy of an email chain between counsel
for the City and Counsel for Delia’s regarding depositions, dated between June 30 and July 7,
2025.

7. Attached hereto as Exhibit C is a true and accurate copy of the Court’s order, dated
November 15, 2024.

8. Attached hereto as Exhibit D is a true and accurate copy of an email from me to Delia’s
counsel concerning document productions, dated February 7, 2025. This email is part of a longer
chain that has been omitted for brevity.

9. Attached hereto as Exhibit E is a true and accurate copy of an email from Mr. Henry to
the City concerning Delia’s Rule 4007.1 deponent, dated March 12, 2025. The City has redacted
private medical information concerning the owner of Delia’s from this email. This email is also
part of a longer chain that has been omitted for brevity.

10. Attached hereto as Exhibit F is a true and accurate copy of an email chain between counsel

for the City and counsel for Delia’s regarding the deposition of Delia’s corporate representative,
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dated between and March 19 and March 21, 2025. The City has redacted private medical
information concerning the owner of Delia’s from this email.

11. Attached hereto as Exhibit G is a true and accurate copy of excerpts from the deposition
of Delia’s designated corporate representative Justin Evans on April 2, 2025.

12. Attached hereto as Exhibit H is a true and accurate copy of an email chain between counsel
for the City and counsel for Delia’s regarding depositions, dated May 28 and May 29, 2025.

13. Attached hereto as Exhibit I is a true and accurate copy of the City’s Second Set of
Requests for Production, dated May 9, 2025.

14. Attached hereto as Exhibit J is a true and accurate copy of Delia’s Answer and Objections
to the City’s Second Set of Requests for Production, dated July 14, 2025.

15. Attached hereto as Exhibit K is a true and accurate copy of excerpts from the deposition
of Nayara Andrejczyk on July 23, 2025.

I declare under penalty of perjury that the foregoing is true and correct. Executed on August 1,

2025, in New York, NY.

/s/ James E. Miller

James E. Miller
EVERYTOWN LAW

450 Lexington Ave.

P.O Box # 4184

New York, NY 10017
Tel.:646-324-8220
jedmiller@everytown.org

Certification Due Date: 08/08/2025
3. Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



Exhibit A

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



7/31/25,4:01 PM Everytown for Gun Safety Mail - Philadelphia v. WRT Il Deposition Scheduling

I Jed Miller <jedmiller@everytown.org>
I —

Philadelphia v. WRT || Deposition Scheduling

Jonathan Goldstein <jgoldstein@goldsteinlp.com> Tue, Jul 15, 2025 at 3:36 PM
To: Jed Miller <jedmiller@everytown.org>, Britain Henry <bhenry@goldsteinlp.com>

Cc: John Benson <jbenson@penglaseandbenson.com>, Lydia Furst <Lydia.Furst@phila.gov>, Melissa Medina
<Melissa.Medina@phila.gov>, Chloe Bootstaylor <chloe.bootstaylor@hsfkramer.com>, Alla Lefkowitz
<alefkowitz@everytown.org>, Eugene Nam <enam@everytown.org>, Miye D'Oench <mdoench@everytown.org>, Laura
Keeley <lkeeley@everytown.org>

Jed,

Our civil rules require that your discovery requests must be “reasonably calculated to lead to the discovery of admissible
evidence.” We've told you you'll get no admissible evidence from these depositions. Your requests for more depositions
are designed to harass our client and to cause financial hardship to a small gun store. We’re aware of your strategy on
these matters nationally and your protests to the contrary are unavailing.

If you want more depositions from anyone we represent, you'll need to ask the court to order us to do it.

Britain will answer your substantive questions.

Jonathan S. Goldstein, Esq.
Goldstein Law Partners, LLC
200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com

0: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.

From: Jed Miller <jedmiller@everytown.org>

Sent: Tuesday, July 15, 2025 3:01 PM

To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Britain Henry <bhenry@goldsteinlp.com>

Cc: John Benson <jbenson@penglaseandbenson.com>; Lydia Furst <Lydia.Furst@phila.gov>; Melissa
Medina <Melissa.Medina@phila.gov>; Chloe Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Alla
Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: Re: Philadelphia v. WRT Il Deposition Scheduling Certification Due Date: 08/08/2025

Response Date: 08/15/2025
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Counsel,

We've explained at length the City’s basis for taking this relevant, necessary, and cost-effective discovery. The
accusations that you offer in response are completely baseless and do not constitute legitimate grounds to obstruct
discovery.

Regardless, we need further clarification from you on two issues so that we can seek the appropriate relief and not waste
any more of the Court’s time than is necessary to address Delia’s refusal to participate in further discovery.

¢ Mr. Henry’s email lodges Delia’s objection to “the City’s demand to depose 5 additional witnesses.” Please confirm
whether the statement that “Delia’s will not be producing any further employees for depositions”
encompasses Nayara Andreczyk, Charles Rastetter, and/or Tom Hazell. Ms. Andreczyk has been served a
subpoena, and my email yesterday attached deposition notices for Mr. Rastetter and Mr. Hazell -- both of whom
are evidently current employees (See, e.g., Apr. 4, 2025 Dep. Tr. at 35, 60, & 75).

* Please let us know your availability to meet & confer regarding Delia’s objections to the City’s Second
RFPs. We need to understand Delia’s basis for asserting objections that the Court has already overruled, and to
determine whether there is any possibility of compromise on this issue or the issue of depositions. We are

available to meet via Zoom on Weds. 7/16 after 2:30 pm, Thursday 7/17 noon-2pm, or Friday between 10:30-1pm
or 2-4pm.

We look forward to your prompt response. Regards,

-Jed

On Mon, Jul 14, 2025 at 3:25PM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

Jed,

Unless a court orders us to do more, we will no longer willingly go along with Everytown’s patently obvious NYC
billionaire-funded effort to borrow municipal charters and use them to torture and bankrupt small local gun stores with
civil litigation.

Take your case to the court and we’ll hash it out there.

Jonathan S. Goldstein, Esq.
Goldstein Law Partners, LLC
200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com

0: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.

From: Jed Miller <jedmiller@everytown.org> Certification Due Date: 08/08/2025
Sent: Monday, July 14, 2025 3:17 PM Response Date: 08/15/2025
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Cc: John Benson <jbenson@penglaseandbenson.com>; Lydia Furst <Lydia.Furst@phila.gov>; Melissa
Medina <Melissa.Medina@phila.gov>; Chloe Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Alla
Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: Re: Philadelphia v. WRT Il Deposition Scheduling

Britain,

Your client’s decision not to produce witnesses at upcoming depositions is regrettable. Delia’s has not obtained a
protective order to prevent any deposition from going forward, and it plainly would not be entitled to such an order given
the relevance and importance of each witness. They comprise the store’s owner, its principal decision aker(s) and
Responsible Person(s) on its FFL, and the sales employees who participated in the lion’s share of the known straw
purchases. The City is entitled to take each of their testimony. As to Mr. Evans in particular, Mr. Goldstein’s July 2 email
states that Delia’s intends to call him as a witness at trial. Refusing to produce him to testify in his individual capacity
while reserving the right to call him at trial is not a defensible position.

Your assertion that “all witnesses will be invoking their 5th amendment right” in no way negates the need for a clear
record of the questions each witness refuses to answer, for the reasons discussed at length in previous emails. To
recap: the law in Pennsylvania and the Third Circuit is crystal clear that a witness cannot rely on a blanket invocation of
the 5th Amendment; he must instead do so on a question-by-question basis so that the court can determine whether
the invocation is proper, and whether the questioning party is entitled to any relief. See Commonwealth v. Kirwan, 847
A.2d 61, 65 (Pa. Super. Ct. 2004); Thorpe v. City of Phila., 2021 WL 2554625, at *3 (E.D. Pa. June 22, 2021). Thus,
setting aside the obvious relevance of these witness’ testimony, taking their depositions is the only way for the City to
adequately preserve its rights with respect to any privilege asserted. This forms a second, independent reason why
each deposition is necessary.

Third, it is difficult to credit your client’s supposed concern about discovery costs when you have waited until the day
beforehand—when court reporters are booked and attorneys have invested time preparing—to notify us that witnesses
will not appear at properly noticed depositions that you have known about for weeks. More to the point, your contention
about the City’s supposed purpose is belied by our efforts to streamline the necessary depositions. Specifically, the City
twice asked Delia’s whether it will agree not to call employee witnesses, which would obviate the need for certain
depositions. Delia’s twice rejected this request and reserved the right to call any employee witness (including Mr.
Zerweck) at trial. Further, the City has only noticed depositions for a handful of the known Delia’s employees, and
agreed to conduct tomorrow’s depositions by zoom to further reduce costs.

Finally, your email’s reference to “5 additional withesses” who plan to invoke the 5th Amendment indicates that your
firm represents not only Mr. Evans and Winston, but also Ms. Andrejczyk, Mr. Rastetter, and Mr. Hazell. Please confirm
whether you represent these individuals. For the sake of a complete record, | am attaching deposition notices for Mr.
Rastetter and Mr. Hazell.

The City reserves all rights to seek appropriate relief regarding the failure of Delia’s witnesses to appear at their
depositions.

-Jed

On Mon, Jul 14, 2025 at 9:50 AM Britain Henry <bhenry@goldsteinlp.com> wrote:

Good morning Jed,

Our client has informed us that they will not be producing any further employees for depositions unless so ordered
by the Court. Our client has presented a corporate designee and two employees; this should be sufficient.

As it has been repeatedly stated (and demonstrated), all witness will be invoking their 51" amendment right with
respect to any employment related question. Thus, it appears that the City’s demand to depose 5 additional witness
is seemingly for the sole purpose of inflicting undue financial strain on our client. Certification Due Date: 08/08/2025
Response Date: 08/15/2025
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Britain R. Henry, Esq.

Gr
200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com
office: 610-949-0444

fax: 1-215-257-1910

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended
recipient of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all
copies of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any attachments
is prohibited and may be unlawful.

From: Jed Miller <jedmiller@everytown.org>

Sent: Tuesday, July 8, 2025 11:55 AM

To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; John Benson
<jbenson@penglaseandbenson.com>; Britain Henry <bhenry@goldsteinlp.com>

Cc: Lydia Furst <Lydia.Furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Chloe
Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Drew Zagami <drew.zagami@hsfkramer.com>; Alla
Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: Re: Philadelphia v. WRT Il Deposition Scheduling

Good morning all --

Here's the current schedule as we understand it. | believe there are three changes to flag from the previous
schedule circulated in my June 27 email: (1) Walter Tanner Jr.'s depo this week is taken down pending rescheduling
later in July; (2) Frank Stelmach moved from July 17 to July 16 at the same time as the Frank's corporate rep, and
(3) Chris Fox moved from July 28 to July 30. Note also that service is still pending on Sebastian Stelmach, Charles
Rastetter, and Tom Hazell so those dates & times could change depending on their availability.

Weds. July 9: W.R. Tanner Ill & WRT Management Inc. corporate rep (start time 10 AM)

Tues. July 15: Steve Winston (start time 10 AM) / Jusin Evans (start time 2 pm) [both depositions via zoom]
Weds. July 16: Frank Stelmach & Frank's Gun Shop corporate rep (start time 10 AM)
Thurs. July 17: Sebastian Stelmach (start time 2PM)

Weds. July 23: Nayara Andrejczyk (start time 10AM) / Charles Rastetter (start time 2PM)
Thurs. July 24: Tom Hazell (start time 10AM)

Weds. July 29: Daniel Woodward (start time 10AM) / William Seitz (start time 2PM)
Thurs. July 30: Chris Fox (start time 10AM)

We'll confer about the logistics for setting up a dial-in for folks to attend remotely and circle back. That said, | just

ju
want to flag in terms of withesses's and witnesses' counsel's physical presence, a@ﬁd’ﬂélﬁaﬁm&éﬁda&&'SOB/OS/ZOZE)
scheduled on July 15 we are currently planning to move forward with all other depositions inRJ@SQjmse Date: 08/15/2025
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-Jed

On Tue, Jul 8, 2025 at 11:47 AM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

Can we attend the one scheduled for tomorrow virtually as well, please?

Jonathan S. Goldstein, Esq.
Goldstein Law Partners, LLC
200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com

0: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.

From: John Benson <jbenson@penglaseandbenson.com>

Sent: Tuesday, July 8, 2025 11:45 AM

To: Britain Henry <bhenry@goldsteinlp.com>; Jed Miller <jedmiller@everytown.org>; Jonathan
Goldstein <jgoldstein@goldsteinlp.com>

Cc: Lydia Furst <Lydia.Furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Chloe
Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Drew Zagami <drew.zagami@hsfkramer.com>;
Alla Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: RE: Philadelphia v. WRT Il Deposition Scheduling

IS there a way to just get the transcripts to these or attend some virtually?

John S. Benson, Esq

John S. Benson

Penglase & Benson, Inc.
18 North Main Street
Doylestown, PA 18901
(215) 348-4416

Click here to schedule an appointment: https://JohnBensonCalendar.as.me/

Cetfoion e B SRR
We Appreciate referrals p Case |D 930702394

https://mail.google.com/mail/u/0/?ik=84016675d5&view=pt&search=all&permmsgid=msg-f:1837742886578524037&dsqt=1&simpl=msg-f: 1@0ﬂ8$®|7N@)3725080 6_83


mailto:jgoldstein@goldsteinlp.com
https://www.google.com/maps/search/200+School+Alley,+Suite+5+%0D%0A+Green+Lane,+PA+18054?entry=gmail&source=g
https://www.google.com/maps/search/200+School+Alley,+Suite+5+%0D%0A+Green+Lane,+PA+18054?entry=gmail&source=g
http://www.goldsteinlp.com/
mailto:jbenson@penglaseandbenson.com
mailto:bhenry@goldsteinlp.com
mailto:jedmiller@everytown.org
mailto:jgoldstein@goldsteinlp.com
mailto:Lydia.Furst@phila.gov
mailto:Melissa.Medina@phila.gov
mailto:chloe.bootstaylor@hsfkramer.com
mailto:chloe.bootstaylor@hsfkramer.com
mailto:drew.zagami@hsfkramer.com
mailto:alefkowitz@everytown.org
mailto:enam@everytown.org
mailto:mdoench@everytown.org
mailto:lkeeley@everytown.org
https://www.google.com/maps/search/18+North+Main+Street+%0D%0A+Doylestown,+PA+18901?entry=gmail&source=g
https://www.google.com/maps/search/18+North+Main+Street+%0D%0A+Doylestown,+PA+18901?entry=gmail&source=g
https://johnbensoncalendar.as.me/
https://johnbensoncalendar.as.me/

7/31/25,4:01 PM Everytown for Gun Safety Mail - Philadelphia v. WRT Il Deposition Scheduling

From: Britain Henry <bhenry@goldsteinlp.com>

Sent: Tuesday, July 08, 2025 10:38 AM

To: Jed Miller <jedmiller@everytown.org>; Jonathan Goldstein <jgoldstein@goldsteinlp.com>; John
Benson <jbenson@penglaseandbenson.com>

Cc: Lydia Furst <Lydia.Furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Chloe
Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Drew Zagami <drew.zagami@hsfkramer.com>;
Alla Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: RE: Philadelphia v. WRT Il Deposition Scheduling

Hello Jed,

Is this still the correct schedule or has it been modified?

Britain R. Henry, Esq.

Gr

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com
office: 610-949-0444

fax: 1-215-257-1910

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended
recipient of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all
copies of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any
attachments is prohibited and may be unlawful.

From: Jed Miller <jedmiller@everytown.org>

Sent: Friday, June 27, 2025 9:49 AM

To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Britain Henry <bhenry@goldsteinlp.com>;
John Benson <jbenson@penglaseandbenson.com>

Cc: Lydia Furst <Lydia.Furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Chloe
Bootstaylor <chloe.bootstaylor@hsfkramer.com>; Drew Zagami <drew.zagami@hsfkramer.com>;
Alla Lefkowitz <alefkowitz@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Laura Keeley <lkeeley@everytown.org>

Subject: Re: Philadelphia v. WRT Il Deposition Scheduling

Good morning --

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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7/31/25,4:01 PM Everytown for Gun Safety Mail - Philadelphia v. WRT Il Deposition Scheduling

As a courtesy, | have copied below the schedule of depositions that we are planning to notice on Monday, as the
stay will be lifted. This schedule accommodates the dates & times that Mr. Benson indicated that he or his client is
unavailable. If you are aware of any other scheduling conflicts please let us know.

-Wednesday, July 9th - WR Tanner IlI

- Thursday, July 10th - WR Tanner Jr. / WRT corporate rep [Note: we plan to take the WRT
Mgmt., Inc. corporate rep deposition concurrently with whoever is designated]

-Tuesday, July 15th - Steve Winston (Delia’s) / Justin Evans (Delia's)

-Wednesday, July 16th - Frank’s corp rep [Note: we may take this concurrently with Frank
Stelmach or Sebastian Stelmach, depending on who is designated]

- Thursday, July 17th - Frank Stelmach / Sebastian Stelmach

-Wednesday, July 23rd - Nayara Andrejczyk (Delia’s) / Charles Rastetter (Delia’s)
- Thursday, July 24th - Tom Hazell (Delia’s)

-Monday, July 28th - Chris Fox (WRT)
- Tuesday, July 29th - Daniel Woodward (WRT) / William Seitz (WRT)

Best regards,

-Jed Miller

On Fri, Jun 20, 2025 at 10:52 AM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

The case is stayed. We will reply to you closer to conclusion of the stay.

Jonathan S. Goldstein, Esq.
C: +1-215-266-5948

The best way to reach me is by email.
On Jun 20, 2025, at 10:45AM, Jed Miller <jedmiller@everytown.org> wrote:

Good morning,

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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7/31/25,4:01 PM Everytown for Gun Safety Mail - Philadelphia v. WRT Il Deposition Scheduling

Just following up on this email to determine availability of counsel and witnesses during July. I've
heard from Mr. Benson (he's unavailable the morning of July 7, and one of his witnesses is
unavailable the week of July 14). Britain and Jonathan, could you please let us know whether
you or any of the potential Delia's witnesses have any dates between July 7 and the end of the
month that are unavailable? Otherwise we'll proceed on the assumption that all dates are
workable.

We'll plan to follow-up next week with a list of specific dates that we're planning to notice, with
service to take place after the stay lifts. Thanks,

-Jed

On Tue, Jun 17, 2025 at 3:11 PM Jed Miller <jedmiller@everytown.org> wrote:

Counsel --

We're reaching out to coordinate the depositions that the City would like to take so that we can
effectively use the remaining time for discovery once the stay lifts. We recognize that the case
is currently stayed and will wait to serve notices & subpoenas, but given that summer
schedules can be complicated we'd like to get a sense of your availability now so that we can
plan ahead. Currently, we plan to take the following depositions as to Delia's and WRT:

Delia's

Tommy Hazell
Charles Rastetter
Nayara Andrejczyk
Steve Winston
Justin Evans
Kimber Zerwick*

=
Py
ol

Corporate representative
William Tanner Jr.
William Tanner Il

Chris Fox

Daniel Woodward
William Seitz

Our intention is to take depositions of owners, corporate rep, and current employees during the
weeks of July 7th and/or 14th, with former employees the weeks of July 21st and/or 28th.
Please let us know if there are dates during those windows that do not work for you.

As to Mr. Zerwick, the City would notice and take his deposition only if Delia's is unwilling to
stipulate that he will not be offered as a witness on summary judgment or trial.

We look forward to hearing from you,

-Jed Miller Certification Due Date: 08/08/2025
Response Date: 08/15/2025
- Case ID: 230702394
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JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE
EVERYTOWN LAW, WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE
NOT THE INTENDED RECIPIENT, PLEASE BE AWARE THAT ANY DISCLOSURE,
COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS INFORMATION IS
PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN
ERROR, PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC
MAIL (JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE
EVERYTOWN LAW, WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT
THE INTENDED RECIPIENT, PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING,
DISTRIBUTION, OR USE OF THE CONTENTS OF THIS INFORMATION IS PROHIBITED.
IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR, PLEASE
NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN
LAW, WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT,
PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS
OF THIS INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC
TRANSMISSION IN ERROR, PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC
MAIL (JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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7/31/25,4:01 PM Everytown for Gun Safety Mail - Philadelphia v. WRT Il Deposition Scheduling
JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT,
PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS
OF THIS INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION
IN ERROR, PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE
BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS
INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR,
PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE BE
AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS
INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR,
PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@QEVERYTOWN.ORG) IMMEDIATELY.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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Exhibit B

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



7/31/25,4:05 PM Everytown for Gun Safety Mail - Delia's Deposition Notice | City of Philadelphia v. WRT et al

I Jed Miller <jedmiller@everytown.org>
I —

Delia's Deposition Notice | City of Philadelphia v. WRT et al

Jed Miller <jedmiller@everytown.org> Mon, Jul 7, 2025 at 2:41 PM
To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>

Cc: Britain Henry <bhenry@goldsteinlp.com>, "Zagami, Drew" <drew.zagami@hsfkramer.com>, Lydia Furst
<lydia.furst@phila.gov>, Melissa Medina <Melissa.Medina@phila.gov>, Alla Lefkowitz <alefkowitz@everytown.org>, Laura
Keeley <lkeeley@everytown.org>, Eugene Nam <enam@everytown.org>, Miye D'Oench <mdoench@everytown.org>,
"Bootstaylor, Chloe" <chloe.bootstaylor@hsfkramer.com>, John Benson <jbenson@penglaseandbenson.com>

Bcc: "everytown_patrafficking@everytown.filevineapp.com" <Everytown_PATrafficking@everytown.filevineapp.com>

Jonathan,

Thank you for your response. The City cannot agree to these conditions, as we understand your email to mean that
Delia’s is reserving the right to call any and all witnesses at trial, including store employees and Mr. Zerweck, limited only
by the store’s discretion. Basic principles of discovery and fairness dictate that the City must have the opportunity to fully
examine these potential witnesses before trial. We therefore intend to move forward with the depositions of the Delia’s
employees as noticed, but as previously stated we are happy to conduct these over zoom and anticipate that they will be
short. As to Mr. Evans, we cannot simply stipulate to a blanket Fifth Amendment invocation for the reasons previously
discussed; we need to create a clear record of the questions asked and his responses. As to Mr. Zerweck, because his
deposition was previously noticed (for May 28, 2025) and you represented that he would not be made available on that
date or for the foreseeable future, the City reserves its right to move to preclude him from offering any testimony.

-Jed

On Wed, Jul 2, 2025 at 5:12PM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

Mr. Evans has already testified as the corporate designee for Delia’s. He will not give you any further substantive

testimony in his personal capacity. He will assert his 5" Amendment rights as to any substantive questions you may
ask. If you want a stipulation as to that, fine. A deposition is (yet another) waste of time.

At present, and unless new facts come to light between now and trial, we are prepared to agree that Justin is the only
employee who would testify for Delia’s. If you put on testimony about other Delia’s employees or their acts, we reserve
the right to call other witnesses in rebuttal, as necessary.

What Mr. Zerweck knows is difficult for us to elicit. As we have told you, he is not well and from day to day we can’t
always get answers to our questions either. At present, we don’t intend to call him.

Jonathan S. Goldstein, Esq.

Goldstein Law Partners, LLC

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com

0: +1-610-949-0444

0 T1-215-206-5948 Certification Due Date: 08/08/2025

The best way to reach me is email. Response Date: 08/15/2025
Case 1D: 230702394
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7/31/25,4:05 PM Everytown for Gun Safety Mail - Delia's Deposition Notice | City of Philadelphia v. WRT et al

From: Jed Miller <jedmiller@everytown.org>

Sent: Tuesday, July 1, 2025 11:09 AM

To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Britain Henry <bhenry@goldsteinlp.com>

Cc: Zagami, Drew <drew.zagami@hsfkramer.com>; Lydia Furst <lydia.furst@phila.gov>; Melissa Medina
<Melissa.Medina@phila.gov>; Alla Lefkowitz <alefkowitz@everytown.org>; Laura Keeley
<lkeeley@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Bootstaylor, Chloe <chloe.bootstaylor@hsfkramer.com>; John Benson
<jbenson@penglaseandbenson.com>

Subject: Re: Delia's Deposition Notice | City of Philadelphia v. WRT et al

Jonathan,

As we've explained to you previously and as case law makes clear, a defendant cannot simply rely on a blanket
invocation of the Fifth Amendment as a basis for refusing to participate in discovery. See, e.g. Commonwealth v.
Kirwan, 847 A.2d 61, 65 (Pa. Super. Ct. 2004); Thorpe v. City of Phila., 2021 WL 2554625, at *3 (E.D. Pa. June 22,
2021). For a Court to assess the propriety and consequences of a witness asserting the Fifth, the invocation must be
done on a question-by-question basis. We therefore disagree with your characterization that depositions are a waste of
time and resources; it is important for the City to make a clear record, particularly as to the store’s manager Mr. Evans,
of precisely what questions he refuses to answer. We will agree, however, to do Mr. Evans’ deposition by
videoconference based on your representation that he intends to invoke the 5A as to any substantive question about
the store or his work there.

As to the other Delia’s employee, Steve Winston, we asked you via email on May 28 whether Delia’s would agree not to
present testimony from any Delia’s employee or Mr. Zerweck on summary judgment or at trial. You refused to do so. If

you confirm in writing that Delia’s will not offer any testimony from Mr. Winston, we can agree not to take his deposition.
The same is true as to Mr. Zerweck — will you now confirm that he will not offer testimony at summary judgment or trial?

Relatedly, we have also asked Delia’s to identify all potential fact withesses in response to Interrogatory No. 14 so we
can take their depositions. To date, the only person Delia’s has identified is Mr. Zerweck, who you have refused to make
available. The City is entitled to discover and examine witnesses with relevant information that the store may call at trial,
so as to avoid a trial by ambush. We are preparing to compel Delia’s to amend its answer to this interrogatory and
disclose the names of witnesses with information about the claims and defenses in this case so that they can be
deposed. If you confirm in writing that Delia’s will present no fact witnesses at trial or rely on affidavits from fact
witnesses on summary judgment, then we can remove this request from the City’s forthcoming motion to compel.

-Jed

On Mon, Jun 30, 2025 at 5:48 PM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

Drew,

We have told you on multiple occasions and have demonstrated to you in the two depositions since that every
person you depose at Delia’s will assert his 51" Amendment protection as to any substantive questions you may ask.

Knowing that, what relevant, responsive, non-privileged information do you hope these depositions will elicit for the
Plaintiffs? If you can describe it, we may be able to stipulate to it, but more depositions seems like a colossal waste
of time and resources.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
B Case ID: 230702394
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7/31/25,4:05 PM Everytown for Gun Safety Mail - Delia's Deposition Notice | City of Philadelphia v. WRT et al
Jonathan S. Goldstein, Esq.

Goldstein Law Partners, LLC
200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com

0: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.

From: Zagami, Drew <drew.zagami@hsfkramer.com>

Sent: Monday, June 30, 2025 5:23 PM

To: jgoldstein@goldsteinlp.com; Britain Henry <bhenry@goldsteinlp.com>

Cc: Lydia Furst <lydia.furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Alla Lefkowitz
<alefkowitz@everytown.org>; Jed Miller <jedmiller@everytown.org>; Laura Keeley <lkeeley@everytown.org>;
Eugene Nam <enam@everytown.org>; Miye D'Oench <mdoench@everytown.org>; Bootstaylor, Chloe
<chloe.bootstaylor@hsfkramer.com>; John Benson <jbenson@penglaseandbenson.com>

Subject: Delia's Deposition Notice | City of Philadelphia v. WRT et al

Hi Jonathan, Britain,
Please find, attached, notices of deposition for Justin Evans and Steve Winston.

Thank you,

Drew

Drew Zagami
Associate
Herbert Smith Freehills Kramer (US) LLP

1177 Avenue of the Americas, New York, New York 10036
T. +1 2127159223 F: +1 212715 8000
drew.zagami@hsfkramer.com

www.hsfkramer.com

Kramer Levin is now HSF Kramer

This message (including any attachment) is confidential and may be covered by legal professional privilege or include information that is legally

protected. If you are not the intended recipient you must not disclose or use the information contained in it. If you have received this email in error

please notify us immediately by return email or by calling our main switchboard on +1 212 715 9100 or +1 917 542 7600 (New York), +1 650 752 1700

(Silicon Valley) or +1 202 775 4500 (Washington, D.C.) and delete the email. Cel‘tlflcatlon Due Date: 08/08/2025
Response Date: 08/15/2025

This message was not intended or written to be used, and it cannot be used by any taxpayer, for the purpose of avoiding penalties I@a@ey @m@3®702394
https://mail.google.com/mail/u/O/?ik=84O16675d5&Viewzpt&sea.rch:al1&permmsgid=msg—a:r5540592256794253435&dsqt=1&simpl:msg—a:@ﬂﬁifﬁ@IS?N@I34%08@4_83
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7/31/25,4:05 PM Everytown for Gun Safety Mail - Delia's Deposition Notice | City of Philadelphia v. WRT et al

on the taxpayer under U.S. Federal tax law. Some of this material may constitute attorney advertising within the meaning of sections 1200.1 and 1200.6-
8 of Title 22 of the New York Codes, Rules and Regulatory Advertising Regulations. The following statement is made in accordance with those rules:
ATTORNEY ADVERTISING: PRIOR RESULTS DO NOT GUARANTEE A SIMILAR OUTCOME. Results depend upon a variety of factors unique to each
representation.

Herbert Smith Freehills Kramer LLP and its affiliated and subsidiary businesses and firms, Herbert Smith Freehills Kramer (US) LLP and its affiliate, and
Herbert Smith Freehills Kramer, an Australian Partnership, are separate member firms of the international legal practice known as Herbert Smith
Freehills Kramer. In New York, we practice through both Herbert Smith Freehills Kramer New York LLP, a limited liability partnership registered in
England and Wales with registered number OC375072 and Herbert Smith Freehills Kramer (US) LLP, a registered limited liability partnership organized
under the laws of the State of New York with an office at 1177 Avenue of the Americas, New York, NY 10036. In Washington, D.C. and California, we
practice through Herbert Smith Freehills Kramer (US) LLP. We use the word partner of Herbert Smith Freehills Kramer New York LLP or of Herbert
Smith Freehills Kramer (US) LLP to refer to a member of those entities, or an employee or consultant with equivalent standing and qualifications.

Further information is available on our website www.HSFKramer.com, including our privacy policy which describes how we handle personal information.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE
BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS
INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR,
PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE BE
AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS
INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR,
PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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Exhibit C

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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FIRST JUDICIAL DISTRICT OF PENNSYL vVANIAd
(N THE COURT OF COMMON PLEAS OF PlIILADI”Lf’Fﬁ

CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,

Plaintiff,
Case No, 230702394
v,

WRT I\’if\Nﬁ\GEN‘ENT, INC‘ fksa ORDER-City Of Phil
TANNER’S SPORT CENTER INC,, "Cl O1 Phiaselphia Vs Tanner Operatons, Lic £1a sy
FRANK’'S GUN SHOP & SHOOTING

RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN , " " m
SHOP, and DELIA’S GUN SHOP, INC,,

23070239400164

Defendants.

ORDER

AND NOW this _ﬁ_ /%;y of /V N , 2024, upon consideration of
I’lailltiff:(?ity of Philadelphia’s Motion to Compel Defendant Delia’s Discovery Production and
Respenscs to the City’s First Set of Discovery requests, it is hereby ORDERED and DECREED
that the Motion is GRANTED. Delia’s is dirceted to produce documents responsive to the

City’s Requests for Production, and to meaningfully answer the City’s Interrogatorics by

Der & 2024

BY THE COURT:

DOCKTTED i
SIER Y ink! ~ N

N. 8\yz
JUDICIAL R

Certification Due I")ate 89/0 /2024
Responge Date: 09/1072024
Case 1D: 230702394

Control No.: 24085231
Certlflcatlon Due Date: 08/08/20%5

“Case ID: 230702394
Control No.: 25080183



Exhibit D

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



Bootstaylor, Chloe

From: Jed Miller <jedmiller@everytown.org>

Sent: Friday, February 7, 2025 2:02 PM

To: Britain Henry; Jonathan Goldstein

Cc: Bootstaylor, Chloe; Eugene Nam; John Benson; Laura Keeley; Lydia Furst; Melissa
Medina; Zagami, Drew; Alla Lefkowitz

Subject: [EXTERNAL] Re: Revised proposed protective order | City of Philadelphia v. WRT et al.

Britain --

We've reviewed Delia's most recent production and concluded that Delia’s is still not in compliance with the
Court’s November 15, 2024 order granting the City’s motion to compel. For example, the City has still not
received updated interrogatory responses from Delia’s, and Delia’s has not produced acquisition & disposition
records for the transactions identified in the City's first set of discovery requests. These requests specifically
demand the production of A&D records, see, e.g., Request for Production No. 1, which Delia’s is required by
federal law to maintain, 27 CFR 8 478.125(e). Delia's January 27, 2025 discovery responses state as to Request
No. 1 that "all responsive transaction records are herein attached,” but Delia's has not produced any A&D
records. This appears to be inconsistent with Delia's obligations under federal law, the Court's November 15
Order, or both.

The City intends to notice a corporate representative deposition under Rule 4007.1(e) to question a Delia’s
representative about the company’s document retention and recordkeeping policies, including questions
regarding its electronic storage system Kimber Zerwick described to the ATF in correspondence dated February
20, 2020. What is Delia's availability for this corporate rep. deposition during the last week of February?

-Jed

On Mon, Jan 27, 2025 at 8:29 PM Alla Lefkowitz <alefkowitz@everytown.org> wrote:
Thanks Britain. Hope you are feeling better.

Best,
Alla

On Mon, Jan 27, 2025 at 6:18 PM Britain Henry <bhenry@goldsteinlp.com> wrote:

Uploaded. Sorry for the delay, battling the flu unfortunately.

Britain R. Henry, Esq.

200 School Alley, Suite 5

Green Lane, PA 18054 Certification Due Date: 08/08/2025
. Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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Case ID: 230702394
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Bootstaylor, Chloe

From: Britain Henry <bhenry@goldsteinlp.com>

Sent: Wednesday, March 12, 2025 5:20 PM

To: Alla Lefkowitz

Cc: Jonathan Goldstein; Jed Miller; Bootstaylor, Chloe; Eugene Nam; John Benson; Laura
Keeley; Lydia Furst; Melissa Medina; Zagami, Drew; Wally Zimolong

Subject: [EXTERNAL] RE: Delia's Deposition Notice | City of Philadelphia v. WRT et al.

Hello Alla,

We write to alert you that our client has disclosed to us that he was recently diagnosed with
. We are not medical professionals and don’t know the velocity at which
will deteriorate, nor do we understand the exact impact that the diagnosis will have on his
. Nevertheless, we’re alerting you to the diagnosis and to the fact that in discussions with our

client he still believes, and as we understand the operation of the Delia’s business, we also believe, that he is
still the only person in the business with the knowledge to answer your questions.

Please let us know how you’d like to proceed.

Britain R. Henry, Esq.

G

200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com
office: 610-949-0444
fax: 1-215-565-2597

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended recipient of this
message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all copies of this message and all
attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any attachments is prohibited and may be unlawful.

From: Alla Lefkowitz <alefkowitz@everytown.org>

Sent: Tuesday, March 11, 2025 12:08 PM

To: Britain Henry <bhenry@goldsteinlp.com>

Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Jed Miller <jedmiller@everytown.org>; Bootstaylor, Chloe
<CBootstaylor@kramerlevin.com>; Eugene Nam <enam@everytown.org>; John Benson
<jbenson@penglaseandbenson.com>; Laura Keeley <lkeeley@everytown.org>; Lydia Furst <Lydia.Furst@phila.gov>;
Melissa Medina <Melissa.Medina@phila.gov>; Zagami, Drew <DZagami@kramerlevin.com>; Wally Zimolong
<wally@zimolonglaw.com>

Subject: Re: Delia's Deposition Notice | City of Philadelphia v. WRT et al.

Thanks so much.

On Tue, Mar 11, 2025 at 12:00 PM Britain Henry <bhenry@goldsteinlp.com> W&%ﬁiﬁC&tiOﬂ Due Date: 08/08/2025
1 Response Date: 08/15/2025

Case 1D: 230702394

Control No.: 25080183
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Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



I Eugene Nam <enam@everytown.org>
I —

City of Philadelphia v. WRT Mgmt. || Deposition of Delia’'s corporate designee

Jed Miller <jedmiller@everytown.org> Fri, Mar 21, 2025 at 5:30 PM
To: Britain Henry <bhenry@goldsteinlp.com>

Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>, Lydia Furst <Lydia.Furst@phila.gov>, Melissa Medina
<Melissa.Medina@phila.gov>, Alla Lefkowitz <alefkowitz@everytown.org>, Laura Keeley <lkeeley@everytown.org>,
Eugene Nam <enam@everytown.org>, "Zagami, Drew" <DZagami@kramerlevin.com>, "Bootstaylor, Chloe"
<CBootstaylor@kramerlevin.com>

Thanks for confirming. We will prep a new notice for that date and circulate on Monday.

On Fri, Mar 21, 2025 at 4:36 PM Britain Henry <bhenry@goldsteinlp.com> wrote:

Or sooner....April 2" will work.

Britain R. Henry, Esq.

G

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com
office: 610-949-0444
fax: 1-215-565-2597

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended
recipient of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all
copies of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any
attachments is prohibited and may be unlawful.

From: Britain Henry

Sent: Friday, March 21, 2025 4:30 PM

To: 'Jed Miller' <jedmiller@everytown.org>

Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Lydia Furst <Lydia.Furst@phila.gov>; Melissa
Medina <Melissa.Medina@phila.gov>; Alla Lefkowitz <alefkowitz@everytown.org>; Laura Keeley
<lkeeley@everytown.org>; Eugene Nam <enam@everytown.org>; Zagami, Drew
<DZagami@kramerlevin.com>; Bootstaylor, Chloe <CBootstaylor@kramerlevin.com>

Subject: RE: City of Philadelphia v. WRT Mgmt. | | Deposition of Delia's corporate designee

That is correct. | should have a date to you Monday.

Britain R. Henry, Esq.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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Gr

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com
office: 610-949-0444

fax: 1-215-565-2597

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended
recipient of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all
copies of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any
attachments is prohibited and may be unlawful.

From: Jed Miller <jedmiller@everytown.org>

Sent: Thursday, March 20, 2025 12:53 PM

To: Britain Henry <bhenry@goldsteinlp.com>

Cc: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Lydia Furst <Lydia.Furst@phila.gov>; Melissa
Medina <Melissa.Medina@phila.gov>; Alla Lefkowitz <alefkowitz@everytown.org>; Laura Keeley
<lkeeley@everytown.org>; Eugene Nam <enam@everytown.org>; Zagami, Drew
<DZagami@kramerlevin.com>; Bootstaylor, Chloe <CBootstaylor@kramerlevin.com>

Subject: Re: City of Philadelphia v. WRT Mgmt. | | Deposition of Delia's corporate designee

Britain,

Just to confirm before we proceed with scheduling: you're agreeing to produce Mr. Evans to testify as Delia's
corporate representative?

If that is our shared understanding, we'd like to proceed expeditiously. Our preference would be to do next Friday
March 28, or we could do Weds.-Fri. of the following week April 2, 3, or 4. Do any of those dates work for the
witness?

-Jed

On Thu, Mar 20, 2025 at 10:25 AM Britain Henry <bhenry@goldsteinlp.com> wrote:

Hello Jed,

Mr. Evans can be made available. If you could provide a few potential dates for consideration, that would be
appreciated.

Britain R. Henry, Esq.

L Certification Due Date: 08/08/2025
G‘P Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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200 School Alley, Suite 5
Green Lane, PA 18054

www.goldsteinlp.com
office: 610-949-0444
fax: 1-215-565-2597

This message and any attachments may contain CONFIDENTIAL or PRIVILEGED information and are only for the use of the intended
recipient of this message. If you are not the intended recipient, please notify the sender by return email, and delete or destroy this and all
copies of this message and all attachments. Any unauthorized disclosure, use, distribution, or reproduction of this message or any
attachments is prohibited and may be unlawful.

From: Jed Miller <jedmiller@everytown.org>

Sent: Wednesday, March 19, 2025 12:20 PM

To: Britain Henry <bhenry@goldsteinlp.com>; Jonathan Goldstein <jgoldstein@goldsteinlp.com>

Cc: Lydia Furst <Lydia.Furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Alla Lefkowitz
<alefkowitz@everytown.org>; Laura Keeley <lkeeley@everytown.org>; Eugene Nam
<enam@everytown.org>; Zagami, Drew <DZagami@kramerlevin.com>; Bootstaylor, Chloe
<CBootstaylor@kramerlevin.com>

Subject: City of Philadelphia v. WRT Mgmt. | | Deposition of Delia's corporate designee

Britain,

| write in follow-up to our correspondence last week, and our telephone conversation on Friday March 14,
concerning the deposition of Delia's corporate representative. We are confused and disappointed by what
transpired with regard to this deposition, which the City noticed nearly four weeks ago, and which the parties had
arranged to conduct this past Monday March 17. Two business days before the deposition, you let us know that
the corporate representative that you had selected has _ and asked us how we would like to
proceed. We explained that it did not make sense for us to use our one and only corporate representative
deposition on a deponent whose testimony could easily be challenged for competency. We requested that Mr.
Zerwick be produced as scheduled on March 17 so we can depose him as a fact witness to, among other things,
understand how he is impacted by his current diagnosis, but you refused to produce him in this capacity.

Is there a reason why Justin Evans, who has been listed as a responsible person on Delia’s Federal Firearms
License since at least January 2018, cannot serve as the corporate representative? If he is not able to testify on
behalf of the corporation, please explain how he is capable of serving as a responsible person for ensuring
Delia's compliance with federal and state law. We are willing to adjourn the deposition for 1-2 weeks so that you
can prepare him.

Please advise as to your position on Mr. Evans serving as the corporate representative for Delia’s. Given the
relatively short time period left for discovery in this matter, please respond by COB on Friday March 21.

Thank you,

-Jed

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220

PRONOUNS: HE/HIM/HIS Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN
LAW, WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED
RECIPIENT, PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF
THE CONTENTS OF THIS INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS
ELECTRONIC TRANSMISSION IN ERROR, PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR
BY ELECTRONIC MAIL (JEDMILLER@QEVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT,
PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS
OF THIS INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION
IN ERROR, PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

JAMES E. MILLER | DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION
JEDMILLER@EVERYTOWN.ORG 646-324-8220
PRONOUNS: HE/HIM/HIS

EVERYTOWN LAW | 450 LEXINGTON AVE., P.O. BOX #4184 | NEW YORK, NY 10017
EVERYTOWNLAW.ORG | @EVERYTOWN

THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION FROM THE EVERYTOWN LAW,
WHICH MAY BE CONFIDENTIAL OR PRIVILEGED. IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE
BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS
INFORMATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR,
PLEASE NOTIFY US BY TELEPHONE (646-324-8220) OR BY ELECTRONIC MAIL
(JEDMILLER@EVERYTOWN.ORG) IMMEDIATELY.

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183
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Exhibit G

Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



Justin Evans

04/02/2025
Page 35

1 A So when I got there, initially somebody

2 would come in, they'd call the State Police, run the
3 background check and as long as they passed, they

4 gave them a firearm. Some of the plans that I had

5 to implement were more open-ended questions to the

6 customers and really focus more -- just more

7 awareness of what they were doing, not just turning

8 out people.

9 0 And the employees you inherited, they were
10 resistent to adopt your proposed open-ended

11 questioning?

12 A They were.

13 Q And how did you navigate that?

14 A Eventually I let them go. But I had to

15 bring in new people before I could do that.

16 0 And by them, did you -- do you mean Tommy
17 Hazell, Charlie Rastetter and David Reid?

18 A So David Reid took it harder than -- than
19 the other two gentlemen. We have not spoken since I
20 let him go. Tommy and Charlie I still rely on once
21 in a while. Whenever I'm short-staffed or whatever,
22 they can come in and help me out.
23 0 Okay. Put a pin in those guys. I might
24 come back to them later.
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Do you know what percentage of annual

sales are handguns?

A I couldn't give you an accurate number. I
would say the majority --

0 Uh-huh.

A -- are handguns.

Q Okay. So then long guns make up the
minority.

A Correct.

Q Does Delia's facilitate any private
transfers that it receives a fee for?

A What do you mean by private?

0] Like, from a -- like a non-FFL to another
non-FFL?

A No. We only accept transfers from an FFL.

Legally we can take firearm transfers from private
citizens. We do not do that, though. I don't like
it. It -- there's no accountability or tracking
involved with it, so it's not something that we do.
Q Okay. And so then how -- what is, like,

Delia's average annual revenue from sales?

A I'm not in the finance department.
0 Who is in the finance department?
A That would be Stephanie Keeley.
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1 0 What is your working relationship like as
2 manager with her?
3 A That is my wife.
4 0 Oh. Okay.
5 A She controls the money. She tells me what
6 I can and cannot spend.
7 Q Okay.
8 A And I kind of leave it at that. 1It's a
9 lot easier. We have enough fights over the finances
10 in the business, so we don't -- I don't -- I try to
11 stay out of it.
12 0 So is it fair to say that she handles,
13 like, a hundred percent of the finances?
14 A Between whatever -- whatever she's got
15 going between her, Kimber, and the accountant.
16 o) Okay.
17 A My wife is a certified -- she is a CPA.
18 So she is a certified accountant.
19 0] Okay. ©So you as manager endeavor to stay
20 out of the finances.
21 A Correct.
22 Q Okay. And how long has Stephanie worked
23 for Delia's?
24 A From day one.
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involved in paying that.

Q Did you prepare at all for this deposition
on this topic of insurance?

A No.

0] And who -- who would know about Delia's
insurance?

A Kimber Zerweck.

0 Okay. So how many employees does Delia's
currently have?

A I believe it's nine counting me.

0 Okay. And does that nine count Kimber?

A We can count -- probably count -- Kimber

would make ten, I believe.

0 Okay.

MS. KEELEY: I am going to mark for
identification -- I think we're on 3, right --
Exhibit 3.

MR. MILLER: Yes.
(Exhibit 3 was marked for
identification.)
BY MS. KEELEY:
0] Mr. Evans, if you can review that list and
tell me if that is an accurate listing of Delia's

current employees.
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1 A Ishmeal is no longer there. He's in the

2 Police Academy, also.

3 Q Okay.

4 A But everybody else is current.

5 0 And is there anyone else who is currently
6 employed who is not on this list?

7 A Just if I need to call in a favor from

8 Tommy or Charlie. Usually Tommy.

9 0 Okay. Okay. So it looks like Louie,

10 Nick, Steve, and James are in sales; is that

11 correct?

12 A Correct.

13 0 So what responsibilities does that entail?
14 A So sales is their basic term, but they are
15 jack of all. So their responsibilities are

16 obviously the sales of the firearms, upkeep of the
17 building. So, you know, everybody is responsible

18 for cleaning. It's -- positions really are just

19 there for you guys. We don't necessarily have a
20 positioning ranking, so to speak. Everybody does
21 the same thing.
22 0] Got it.
23 Are people paid hourly?
24 A We pay hourly.
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that is; you could pull those records and see like,

oh yeah, you bought this pistol on this day, this
pistol on this day?

A We wouldn't be able to go back seven
years. We inherited -- well, not inherited. But we
started the AXIS System '22.

Q And that's the system that holds your
record of sales?

A Yeah. AXIS is our -- it's our -- it's our
everything.

0 Uh-huh.

A They control our website. They control
our sales. They -- they actually -- their system is
approved by the ATF to run the 4473s through them.
It's our blood.

0 So it's kind of like a one-stop shop.
Anything you need is within AXIS.

A Correct.

Q And so then any -- anything that a
customer has purchased since approximately 2022 you
could pull up in AXIS?

A As long as they give us the correct phone
number, we can look them up. Correct. Yes.

0 Sure. And so it's looked up by phone
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1 number?

2 A We -- there are many different ways we can
3 look things up. Phone number is the quickest.

4 0 Uh-huh. But if somebody came in with like
5 a first and last name, you could pull their sales

6 history based on that?

7 A We could, yes.

8 0 Okay. And so from -- so Delia's has

9 currently, not counting you or counting Kimber

10 Zerweck, roughly one, two, three, four people that
11 handle sales --

12 A Sales.

13 0 -- is that correct?

14 A Correct.

15 Q Is that a normal amount of salespeople for
16 Delia's to have?

17 A No. I typically have more, but like I

18 said, I lost two recently to the Police Academy. So
19 it's -- and hiring is the hardest part of this job
20 that I've ever had.
21 Q And why is hiring the hardest part?
22 A Trust.
23 0 And when you say "trust," what do you need
24 to trust that your employees will do?
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A No.

0 Okay. All right. And so what -- what
information does Delia's keep stored about its
customers?

A Everything that you see here in front of
the table is what we store.

0 Uh-huh.

A Plus a copy of their identification.

0 Okay. And that's been true in AXIS since
approximately 2022, correct?

A That's been since the day we started in
2015 we've always kept the same information.

0 Okay. So for any Delia's customers since
2015, Delia's would have a copy of their
identification and their purchase history, correct?

A Correct.

0 Okay. And so did anything -- did anything
change when your recordkeeping became electronic,
other than it just being electronic versus written?

A There were some learning curves that we
had to go through, but the records themselves were
all the same.

0 And what -- what specific learning curves?

A Myself included and the people I had
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was sold for. Does Delia's track acquisition costs

of firearms?

A Yes, but that's not done with the A and D
books.

0] How is that done?

A That would be done with her accounting
software.

o) And how are sale prices tracked?

A Same -- same thing. It's all done through

the accounting program.

0 Okay. And then we looked at a 4473 form
earlier. Is there ever an occasion where employees
add some sort of note about a sale to a 4473?

A No.

o] So nothing like, you know, we called ATF
after this sale?

A You got me confused with another shop.
That's not us.

0 Okay. And then I just want to make sure
that I did not misunderstand your testimony. When
we're talking about customer's purchase history
pre-AXIS, what does that look like in terms of your

recordkeeping?

A Like how would I pull it up?
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Yeah.

A Go into Qui ckBooks and put their -- either

t heir phone nunber or their nane in there and it

would -- either it pops up with their information or
it doesn't.
Q CGot it.
So you would not have to, |ike, manually

go pull 4473s fromthe filing cabi net.

A Il would -- if it was prior to AXIS, yes,
that is all still paper as far as the 4473 and the
record of sale.

Q Uh- huh.

A That is in the filing cabinet.

Q But -- but you could -- you could start in
Qui ckBooks.
A That -- that's usually where we start to

get the information on dates.

Q kay. And then -- oh, sorry. | didn't
nmean to cut you off.

A Al'l of our -- all of our files with 4473
and record of sale are done by day.

Q Uh- huh.

A So every day has its own folder. And

that's how we | ook it up.
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7/31/25,3:18 PM Everytown for Gun Safety Mail - Philly v. WRT

— Jed Miller <jedmiller@everytown.org>
—

Philly v. WRT

Jonathan Goldstein <jgoldstein@goldsteinlp.com> Thu, May 29, 2025 at 11:50 AM

To: Alla Lefkowitz <alefkowitz@everytown.org>, Britain Henry <bhenry@goldsteinlp.com>
Cc: Melissa Medina <Melissa.Medina@phila.gov>, Jed Miller <jedmiller@everytown.org>, Lydia Furst
<Lydia.Furst@phila.gov>

My answers in line in red.

First, Britain here is the zoom link for Friday's meet and confer at 9:30 am: https://everytown.zoom.us/

/89126293533. I'll send an invite as well. This pertains to our forthcoming motion to compel on the deficiencies in
Delia's production to the City's first set of documents requests, as identified in our May 9th letter.

Britain will join you on that call.

Second, please confirm whether you will be accepting service on behalf of former employees Tommy Hazell, Charles
Rastetter, Nayara Andrejczyk, and David Reid. Otherwise, we will go ahead and get those subpoenas out.

Our client has asked us to ask you to serve the remaining requests through the normal service of process.

Third, given your previous representations that Delia's employees will be asserting their Fifth Amendment rights in
response to any deposition questions (and have done so thus far), please confirm that you do not intend to present Delia's
employees at summary judgment or trial who intend to provide substantive testimony. And please confirm the same for
Kimber Zerwick, who you have refused to make available for a deposition.

Sorry. | don’t have an answer for you on this. It's premature to make these sorts of decisions at this point.

Jonathan S. Goldstein, Esq.
Goldstein Law Partners, LLC
200 School Alley, Suite 5
Green Lane, PA 18054
www.goldsteinlp.com

0: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me Is email. Certification Due Date: 08/08/2025
Response Date: 08/15/2025
Case ID: 230702394
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7/31/25,3:18 PM Everytown for Gun Safety Mail - Philly v. WRT

From: Alla Lefkowitz <alefkowitz@everytown.org>

Sent: Wednesday, May 28, 2025 6:05 PM

To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Britain Henry <bhenry@goldsteinlp.com>

Cc: Melissa Medina <Melissa.Medina@phila.gov>; Jed Miller <jedmiller@everytown.org>; Lydia Furst
<Lydia.Furst@phila.gov>

Subject: Philly v. WRT

Hi Jonathan and Britain,

I'm pinch-hitting for Jed, as he is preparing for an argument tomorrow in another case. We wanted to touch base on a
couple of things.

First, Britain here is the zoom link for Friday's meet and confer at 9:30 am: https://everytown.zoom.us/

/89126293533. I'll send an invite as well. This pertains to our forthcoming motion to compel on the deficiencies in
Delia's production to the City's first set of documents requests, as identified in our May 9th letter.

Second, please confirm whether you will be accepting service on behalf of former employees Tommy Hazell, Charles
Rastetter, Nayara Andrejczyk, and David Reid. Otherwise, we will go ahead and get those subpoenas out.

Third, given your previous representations that Delia's employees will be asserting their Fifth Amendment rights in
response to any deposition questions (and have done so thus far), please confirm that you do not intend to present Delia's
employees at summary judgment or trial who intend to provide substantive testimony. And please confirm the same for
Kimber Zerwick, who you have refused to make available for a deposition.

Thank you,

Alla

ALLA LEFKOWITZ | MANAGING DIRECTOR, AFFIRMATIVE LITIGATION
ALEFKOWITZ@EVERYTOWN.ORG 202-545-3257

EVERYTOWN LAW
EVERYTOWNLAW.ORG | @QEVERYTOWN

This electronic message transmission contains information from Everytown Law which may be confidential or privileged. If you are not
the intended recipient, please be aware that any disclosure, copying, distribution, or use of the contents of this information is prohibited.
If you have received this electronic transmission in error, please notify us by telephone (202) 545-3257 or by electronic mail at
alefkowitz@everytown.org immediately.
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY

CITY OF PHILADELPHIA, a municipal
corporation,

Plaintiff,
V.

WRT MANAGEMENT, INC., f/k/a
TANNER’S SPORT CENTER INC,,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.

Defendants.

CIVIL DIVISION

Case No. 230702394

PLAINTIFF’S SECOND SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
TO DEFENDANT MAD MINUTE ENTERPRISES, LL.C
D/B/A DELIA’S GUN SHOP

Pursuant to Pennsylvania Rules of Civil Procedure 4003.1, 4009.1, and 4009.11, Plaintiff

City of Philadelphia hereby requests that Defendant Mad Minute Enterprises, LLC d/b/a Delia’s

Gun Shop produce all documents responsive to the following Requests for Production (the

“Requests™) at the offices of Kramer Levin Naftalis & Frankel, 1177 Avenue of the Americas,

New York, New York 10036, within thirty (30) days of service.

DEFINITIONS

1. “Communications” means all oral or written exchanges of information and any responses

thereto, including any documents consisting of or reflecting any correspondence, in-

person, telephonic, or virtual conversations or meetings, emails, text messages, instant
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messages, chat messages, encrypted communications via Signal, We Chat, WhatsApp,
Telegram or any other encrypted messaging application, facsimiles, voicemail messages,
recordings of telephone or in-person conversations, blog posts, and social media messages
and posts.

“Documents” means all written or graphic matter of every kind or description, however
produced or reproduced, whether draft or final, original or reproduction, signed or
unsigned, and regardless of whether approved, signed, sent, received, redrafted, or
executed, including but not limited to: written communications, letters, correspondence,
facsimiles, email, memoranda, minutes, notes, films, recordings, of any type, transcripts,
contracts, agreements, purchase or sales orders, memoranda of telephone conversations of
personal conversations, diaries, desk calendars, interoffice communications, reports,
studies, bills, receipts, checks, checkbooks, invoices, requisitions or material similar to any
of the foregoing however denominated, by whomever prepared, and to whomever
addressed, which are in your possession, custody or control or to which you have had or
can obtain access.

“Identify” means:

i. when used with respect to an individual, means to state their (1) name; (2)
business affiliation and official title and/or position; and (3) last known
residential and business address.

ii. when used with respect to a document, means to state (1) the type of
document (e.g. letter, memorandum, hand-written note, facsimile, e-mail);
(2) its date of origin or creation; (3) its author and addressee; (4) its last

known custodian or locations; and (5) a brief description of its subject
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matter and size. In lieu of identifying any document(s), you may attach a
copy of it to your answer, indicating the question to which it is responsive.
iii. when used with respect to a company or other business entity, means to
state, (1) the company's legal name, any former names, and the name under
which it trades or does business (2) the address of its principal place of
business; and (3) the identity of its chief executive officer.
“Person” means an individual, corporation, partnership, trust, association, company,
organization, or any form of a business or commercial entity.
“Relate to” means consist of, refer to, reflect or be in any way logically connected with the
matter discussed.
“You” or “Your” refers to Mad Minute Enterprises, LLC d/b/a Delia’s Gun Shop, and to
all other persons acting or purporting to act on behalf of this entity, including agents and
employees.
“ATF” refers to the U.S. Department of Justice Bureau of Alcohol, Tobacco, Firearms and
Explosives, and the Alcohol, Tobacco, Firearms and Explosives Philadelphia Field
Division.
“And” and “Or” shall be construed either disjunctively or conjunctively, as necessary to
bring within the scope of the discovery request all responses that might otherwise be
construed to be outside of its scope. The term “each” shall be construed to include the
word “every,” and “every” shall be construed to include the word “each.” The term “any”
shall be construed to include the word “all,” and “all” shall be construed to include the

word “any.”
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9. As used herein, the terms “refer” or “relate to” shall mean consisting of, reflecting,
referring to, concerning, regarding, supporting, involving, evidencing, constituting,
purporting, embodying, establishing, comprising, commenting on, responding to,
describing, discussing, or in any way having a legal, logical, evidential, or factual
connection with (whether to support or to rebut) the subject matter designated in the
Request. A request that “refers” or “relates to” a specified subject matter always shall
include notes and memoranda (whenever prepared) relating to the subject matter of the
request.

10. These Requests are of a continuing nature, requiring You to amend or supplement
responses, which may be acquired by You, Your attorneys, investigators, agents or others
employed by or acting in Your behalf, following the original responses.

SCOPE

Except where otherwise indicated, these Requests cover the period from January 1, 2018
to the present (the “Relevant Time Period”). These Requests are of a continuing nature, requiring
You to amend or supplement responses, which may be acquired by You, Your attorneys,
investigators, agents or others employed by or acting in Your behalf, following the original
responses. If an otherwise responsive Document was created or transmitted prior to the Relevant
Time Period, but concerns facts that occurred and/or policies that were in effect during the
Relevant Time Period, it should be produced.

These requests do not overwrite or supersede the City’s First Set of Requests for Production
of Documents. You are still required to produce all responsive material to those requests on a
continuing basis, pursuant to the Court’s Order on September 26, 2024, granting the City’s motion

to compel Your responses to the City’s First Set of Requests for Production and Interrogatories.
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INSTRUCTIONS

. The Requests extend to all Documents in your possession, custody, or control. In
responding to these Requests, You are directed to search for responsive Documents in all
potentially relevant locations.

. No Request should be interpreted as an implicit or explicit restriction on any other Request,
except that Documents responsive to more than one Request need be produced only once.
. You are to produce all responsive Documents prepared, sent, or received, in whole or part.
. For each Request, responsive Documents are to be produced and identified by Bates
number.

. For each Request, if You are unable to produce the requested documents in full or in part,
please explain why You are unable to produce those requested documents.

. In the event that more than one copy of a Document exists, produce every copy on which
there appears any notation or marking of any sort not appearing on any other copy
(including routing or filing instructions) or any copy containing different attachments from
any other copy.

. Pursuant to Pennsylvania Rule of Civil Procedure 4007.4(2), You are under a duty to
seasonably amend any of your responses to these Requests if You obtain information upon
the basis of which You know the response was incorrect when made or, though correct
when made, is no longer true.

. If You contend that You are entitled to withhold any requested Documents on the basis of
privilege, identify the privilege claimed and state the basis for that claim, identifying the
pertinent circumstances with sufficient specificity to permit the court to assess the

applicability of the privilege. If You claim that the Document requested relates to
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privileged communication, identify (a) the nature of the communication; (b) the
participants; (c) the identities of all other persons who were present or who otherwise
received or had access to the communication; (d) the date and place of the communication;
(e) the subject matter of the communication; and (f) the basis for your claim of privilege.
If You, for any reason, including the assertion of privilege, withhold information or
Documents responsive to any part of any Request, respond to any part of the Request which
is not alleged to be objectionable.

9. To the extent You object to any of the Requests below and refuse to produce any requested
information or Documents, You should produce any responsive information or Documents
that are not objectionable and explain the grounds for each objection with specificity.

10. The Requests shall operate and be construed independently and shall not be limited by any
other Request, except that documents responsive to more than one Request need be
produced only once.

11. The production of similar or identical Documents or Communications by another party or
third party does not alleviate the requirement for You to produce all Documents and
Communications responsive to these Requests.

12. If you encounter any ambiguity in construing a Request, You shall make Your best effort
to interpret the Request reasonably and shall respond to all portions that You are able to
respond to, as well as set forth the matter deemed ambiguous and the construction or
interpretation chosen or used in responding.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 18: All Reports of Multiple Sale or Other

Disposition of Pistols and Revolvers (ATF Form 3310.4) from the Relevant Time Period.
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REQUEST FOR PRODUCTION NO. 19: Your transaction records from the Relevant
Timer Period relating to any transaction with any person to whom you transferred four (4) or more
firearms in any 12-month period. This request shall include but not be limited to the ATF Form
4473s, Pennsylvania State Police Form SP4-113s, records of multiple sales, transaction history
information stored in AXIS and/or Quickbooks, invoices, orders, shipping labels, receipts, and
recordings.

REQUEST FOR PRODUCTION NO. 20: Your transaction records from the Relevant
Time Period relating to any transaction with any person assigned a “yellow flag” or “red flag” in
Your AXIS recordkeeping system as described in Your corporate representative’s April 2, 2025,
deposition testimony. This shall include any person to whom You assigned a “yellow flag” or “red
flag” because of a trace initiated on a firearm You sold to them, a denied sale, or other suspicious
behavior. This request shall include but not be limited to ATF Form 4473s, Pennsylvania State
Police Form SP4-113s, records of multiple sales, transaction history information stored in AXIS
and/or Quickbooks, invoices, orders, shipping labels, receipts, and recordings

REQUEST FOR PRODUCTION NO. 21: Your transaction records from the Relevant
Time Period relating to any transaction involving any of the following individuals: (a) Anthony
Figueroa-Marko, (b) Asad Sayed, or (c) Bella Skylar Kenna. This request shall include but not be
limited to: ATF Form 4473s, Pennsylvania State Police Form SP4-113s, records of multiple sales,
transaction history information stored in AXIS and/or Quickbooks, invoices, orders, shipping
labels, receipts, and recordings.

REQUEST FOR PRODUCTION NO. 22: All documents and communications
reflecting or referencing the termination of employment or discipline of the following persons: (a)
Thomas Hazell, (b) Charles (Charlie) Rastetter, (¢) David (Dave) Reid, (d) Alex Casanova, and (¢)
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the unidentified employee described in the April 2, 2025, deposition testimony of Delia’s corporate
representative as having been terminated for theft.

REQUEST FOR PRODUCTION NO. 23: Documents sufficient to show Your
acquisition cost associated with each firearm for which You produced transaction records in
response to the City’s Request for Production No. 1. This request shall include but not be limited
to invoices and/or accounting software and data referenced in the April 2, 2025, deposition of
Delia’s corporate representative.

REQUEST FOR PRODUCTION NO. 24: Documents sufficient to show Your revenue
associated with sales of each of the firearms for which You produced a transaction record in
response to the City’s Request for Production No. 1. This request shall include but not be limited
to customer receipts and/or accounting software and data referenced in the April 2, 2025,
deposition of Delia’s corporate representative.

REQUEST FOR PRODUCTION NO. 25: Documents sufficient to show, on an annual
basis for each year of the Relevant Time Period, Your sales volume and sales revenue (a) overall,
(b) for all firearms sales, and (c) for all handgun sales.

REQUEST FOR PRODUCTION NO. 26:Any and all employee handbooks (including
any versions thereof) in use at any time during the Relevant Time Period, including the employee
handbook described in the April 2, 2025, deposition of Delia’s corporate representative.

REQUEST FOR PRODUCTION NO. 27: All insurance policies during the Relevant
Time Period that do or may provide You with general liability coverage or otherwise cover liability

for any of the City’s claims against you in this case in whole or in part.

DATED this 9th day of May, 2025.
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CERTIFICATE OF SERVICE

I, James E. Miller, hereby certify that on the date below, I served the foregoing Second Set of
Requests for Production to Defendants Mad Minute Enterprises, LLC and Delia’s Gun Shop Inc.
on the following counsel by electronic mail:

Britain R. Henry, Esq. Jonathan Goldstein, Esq.
bhenry@goldsteinlp.com jonathan@pobox.com
jgoldstein@goldsteinlp.com

Dated: May 9, 2025 /s/ James E. Miller
EVERYTOWN LAW
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Britain R. Henry, Esq. Attorneys for Defendants

Attorney 1.D # 314279 Mad Minute Enterprises, LLC
Jonathan S. Goldstein, Esq. d/b/a Delia’s Gun Shop
Attorney 1.D # 201627

Goldstein Law Partners, LLC
11 Church Road

Hatfield, PA 19440

(610) 949-0444

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY, PENNSYLVANIA

City of Philadelphia : CASE NO.: 230702394
Plaintiff : CIVIL DIVISION
V.

Tanner Operations, LLC, et. al.

Defendants

MAD MINUTE ENTERPRISES., LLC’S ANSWER AND OBJECTIONS TO
PLAINTIFE’S SECOND SET OF DOCUMENT REQUESTS

Pursuant to the Pennsylvania Rules of Civil Procedure, Mad Minute Enterprises, LLC,
d/b/a Delia’s Gun Shop (hereinafter “Delia’s™), by and through its attorneys, Goldstein Law
Partners, LLC, hereby objects and answers the Second Set of Document Requests propounded by
City of Philadelphia (“Plaintiff”). All responses are made without waiving or intending to waive,
but on the contrary, preserving and intending to preserve:

1. All questions as to competency, materiality, privilege, and admissibility as
evidence for any purpose in any subsequent proceeding or the trial or this or any other action;

2. The right to object on any ground to the use of any of these responses, or the subject
matter thereof, in any subsequent proceeding or the trial of this or any other action;

3. The right to object on any ground at any time to a demand for further response to
these or any other requests or any other discovery proceedings involving or relating to the subject

matter of the requests herein answered;
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4. The right to supplement and/or amend these responses based upon the recollection
of persons presently unavailable, the refreshed recollection of individuals currently available, the
detection of additional documents and/or the revealing of deposition and documentary information

and expert testimony during discovery.

GENERAL OBJECTIONS

1. The following General Objections apply to and are incorporated in each individual
response herein, whether or not expressly incorporated by reference in such response. The failure
to specify any General Objection in response to a particular request is not intended to waive the
General Objection. Any additional objections provided in the responses below should be construed
as supplementing, and not superseding, these General Objections.

2. Delia’s objects to the requests to the extent that they seek information from Delia’s
beyond what is permitted by the Pennsylvania Rules of Civil Procedure, Local Rules and/or orders
of this Court, and all other appliable laws and rules.

3. Delia’s objects to the requests to the extent that they seek documents or information
that are not relevant, and to the extent they are not reasonably calculated to lead to the discovery
of admissible evidence.

4. Delia’s objects to the requests to the extent that they are not proportional to the
needs of the case, taking into account the importance of the issues to be adjudicated in this
litigation, the amount in controversy, the parties’ relative access to relevant and discoverable
information, the parties’ resources, the relevance of the proposed discovery to resolving the
outstanding issues, and whether the burden or expense of the proposed discovery outweighs its

likely benefit.
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5. Delia’s objects to the requests to the extent that they seek information protected
from disclosure by any applicable doctrine, privilege, or immunity from disclosure, including,
without limitation, the attorney-client privilege, the joint-defense privilege, the accountant/client
privilege, the attorney work product doctrine, or the privilege that protects form disclosure
documents or information developed for, or in anticipation of, litigation. Information so protected
will not be produced. Delia’s inadvertent production of any such information is not intended to be,
and shall not be deemed to be, a waiver of any applicable privilege or protection.

6. Delia’s objects to the requests to the extent that they call for the disclosure of
confidential and highly confidential documents, proprietary information, and/or trade secrets. Such
information may be produced, if at all, following the entry of an appropriate confidentiality and
protective order.

7. Delia’s objects to the requests to the extent that they lack particularity or are vague,
overbroad, ambiguous, unintelligible, or contain terms that are not adequately defined or fail to
describe with reasonable particularity the information sought.

8. Delia’s objects to the requests on the grounds that they seek documents and
information not in Delia’s possession, custody, and/or control.

0. Delia’s objects to the requests on the grounds that they seek information already in
Plaintiff’s possession, custody, or control, that is publicly available, or that is otherwise
independently available to Plaintiff or its counsel.

10. Delia’s objects to the requests on the grounds that they are unreasonably cumulative
and duplicative. Each document produced in response to a request is deemed to be produced in

response to every other request to which it is or may be responsive.
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11. Delia’s objects to the requests to the extent that they require Delia’s to search for
responsive documents and information in places, locations, or files other than those where
responsive documents would be expected to be retained in the ordinary course of business on the
grounds that such a search would be oppressive and/or cause unreasonable expense, burden, or
annoyance. Delia’s will search for and produce documents from the places, locations, and files
reasonably expected to have responsive documents and that will not involve unreasonable expense,
burden, or annoyance.

12. Delia’s objects to the requests to the extent that they are unlimited as to time and/or
seek information from time periods not at issue in this litigation.

13. Delia’s objects to the requests to the extent that they seek discovery concerning
experts that Delia’s may retain or has retained in connection with this litigation. Delia’s will not
disclose or produce any materials related to, or created by, any experts until the time for expert
discovery, as agreed upon by the parties, as required by the applicable rules, and/or so ordered by
the Court.

14. Delia’s objects to the requests to the extent that they assume the existence of certain
kinds of documents or information. By objecting and responding to the requests, Delia’s does not
concede that any such documents or information exists.

15. The specific responses set forth below are based upon documents and information
presently available to Delia’s, and Delia’s expressly reserves his right at any time to revise, correct,
add to, or clarify the objections and responses set forth herein. Failure to object herein shall not
constitute a waiver of any objection that Delia’s may later interpose, including as to future

supplemental responses.
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16. To the extent Delia’s responds to requests covered by these objections, such
responses are without waiver or prejudice to the foregoing objections, all of which are explicitly
preserved.

SPECIFIC OBJECTIONS AND RESPONSES TO ALL REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 18: All Reports of Multiple Sale or Other Disposition of
Pistols and Revolvers (ATF Form 3310.4) from the Relevant Time Period.

RESPONSE TO DOCUMENT REQUEST NUMBER 18:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is
overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
calculated to lead to the production of relevant information and not proportional to the needs of
the case.

REQUEST FOR PRODUCTION NO. 19: Your transaction records from the Relevant Time
Period relating to any transaction with any person to whom you transferred four (4) or more
firearms in any 12-month period. This request shall include but not be limited to the ATF Form
4473s, Pennsylvania State Police Form SP4-113s, records of multiple sales, transaction history
information stored in AXIS and/or Quickbooks, invoices, orders, shipping labels, receipts, and

recordings.

RESPONSE TO DOCUMENT REQUEST NUMBERS 19:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is
overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
calculated to lead to the production of relevant information and not proportional to the needs of

the case.
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REQUEST FOR PRODUCTION NO. 20: Your transaction records from the Relevant Time
Period relating to any transaction with any person assigned a “yellow flag” or “red flag” in Your
AXIS recordkeeping system as described in Your corporate representative’s April 2, 2025,
deposition testimony. This shall include any person to whom You assigned a “yellow flag” or “red
flag” because of a trace initiated on a firearm You sold to them, a denied sale, or other suspicious
behavior. This request shall include but not be limited to ATF Form 4473s, Pennsylvania State
Police Form SP4-113s, records of multiple sales, transaction history information stored in AXIS
and/or Quickbooks, invoices, orders, shipping labels, receipts, and recordings.

RESPONSE TO DOCUMENT REQUEST NUMBERS 20:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(1) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927; (i1) the request is overbroad,
unduly burdensome, and seeks information that is neither relevant nor reasonably calculated to
lead to the production of relevant information and not proportional to the needs of the case; and
(i11) the requested documents are “immune from legal process, shall not be subject to subpoena or
other discovery, shall be inadmissible in evidence, and shall not be used, relied on, or disclosed in
any manner, nor shall testimony or other evidence be permitted based on the data, in a civil action
in any State (including the District of Columbia) or Federal court or in an administrative
proceeding other than a proceeding commenced by the Bureau of Alcohol, Tobacco, Firearms and
Explosives...” Consolidated and Further Continuing Appropriations Act, 2012, Pub. L. No. 112-
55, 125 Stat. 552, 609-10 (2011) (codified at /8 U.S.C. § 923 note).

REQUEST FOR PRODUCTION NO. 21: Your transaction records from the Relevant Time
Period relating to any transaction involving any of the following individuals: (a) Anthony
Figueroa-Marko, (b) Asad Sayed, or (¢) Bella Skylar Kenna. This request shall include but not be
limited to: ATF Form 4473s, Pennsylvania State Police Form SP4-113s, records of multiple sales,
transaction history information stored in AXIS and/or Quickbooks, invoices, orders, shipping

labels, receipts, and recordings.

RESPONSE TO DOCUMENT REQUEST NUMBERS 21:
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Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(1) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is
overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
calculated to lead to the production of relevant information and not proportional to the needs of
the case.

REQUEST FOR PRODUCTION NO. 22: All documents and communications reflecting or
referencing the termination of employment or discipline of the following persons: (a) Thomas
Hazell, (b) Charles (Charlie) Rastetter, (¢c) David (Dave) Reid, (d) Alex Casanova, and (e) the
unidentified employee described in the April 2, 2025, deposition testimony of Delia’s corporate

representative as having been terminated for theft.

RESPONSE TO DOCUMENT REQUEST NUMBERS 22:

Delia’s objects to this production request as the request is overbroad, unduly burdensome,
and seeks information that is neither relevant nor reasonably calculated to lead to the production

of relevant information and not proportional to the needs of the case.

REQUEST FOR PRODUCTION NO. 23: Documents sufficient to show Your acquisition cost
associated with each firearm for which You produced transaction records in response to the City’s
Request for Production No. 1. This request shall include but not be limited to invoices and/or
accounting software and data referenced in the April 2, 2025, deposition of Delia’s corporate
representative.

RESPONSE TO DOCUMENT REQUEST NUMBERS 23:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(1) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is

overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
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calculated to lead to the production of relevant information and not proportional to the needs of

the case.

REQUEST FOR PRODUCTION NO. 24: Documents sufficient to show Your revenue
associated with sales of each of the firearms for which You produced a transaction record in
response to the City’s Request for Production No. 1. This request shall include but not be limited
to customer receipts and/or accounting software and data referenced in the April 2, 2025,
deposition of Delia’s corporate representative.

RESPONSE TO DOCUMENT REQUEST NUMBERS 24:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(1) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is
overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
calculated to lead to the production of relevant information and not proportional to the needs of
the case.

REQUEST FOR PRODUCTION NO. 25: Documents sufficient to show, on an annual basis
for each year of the Relevant Time Period, Your sales volume and sales revenue (a) overall, (b)

for all firearms sales, and (c) for all handgun sales.

RESPONSE TO DOCUMENT REQUEST NUMBERS 25:

Delia’s objects to this production request as (i) it is prohibited from disclosing such
information or documents pursuant to state and federal law, including, without limitation, 18
Pa.C.S.A. § 6111(1) and 18 U.S.C. §§ 923(g), 925(b), 926, and 927, and (ii) the request is
overbroad, unduly burdensome, and seeks information that is neither relevant nor reasonably
calculated to lead to the production of relevant information and not proportional to the needs of

the case.
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REQUEST FOR PRODUCTION NO. 26: Any and all employee handbooks (including any
versions thereof) in use at any time during the Relevant Time Period, including the employee
handbook described in the April 2, 2025, deposition of Delia’s corporate representative.

RESPONSE TO DOCUMENT REQUEST NUMBERS 26:

Delia’s objects to this production request as the request is overbroad, unduly burdensome,
and seeks information that is neither relevant nor reasonably calculated to lead to the production
of relevant information and not proportional to the needs of the case.

REQUEST FOR PRODUCTION NO. 27: All insurance policies during the Relevant Time
Period that do or may provide You with general liability coverage or otherwise cover liability for

any of the City’s claims against you in this case in whole or in part.

RESPONSE TO DOCUMENT REQUEST NUMBERS 27:

Delia’s objects to this production request as the request is overbroad, unduly burdensome,
and seeks information that is neither relevant nor reasonably calculated to lead to the production
of relevant information and not proportional to the needs of the case. Without waiver of the
foregoing objections, there is no insurance policy providing coverage related to the claims asserted

by Plaintiff.

Respectfully submitted,

GOLDSTEIN LAW PARTNERS, LLC

Dated: 07/14/2025 &Zz %

Britain R. Hé{ry, Esq.

Jonathan S. Goldstein, Esq.

Attorneys for Defendants Mad Minute
Enterprises, LLC d/b/a Delia’s Gun Shop
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Page 103
point-of-sale terminals out on the sales floor?

A Yes.

Q How many terminals were there?

A I believe were three. Three, maybe four.
0] And that's to cover the three or four

salespeople that were working on the floor at any

given time?

A Yes.

o) Could a salesperson look up a customer on
AXIS?

A It depends. What kind of information are

you talking about?

Q Well, that's what I'm gonna explore with
you. If somebody -- if a -- you know, John Smith
walked in the door and said I want to buy a gun,
could you look John Smith up in your -- in the AXIS
system there on the sales floor?

A We could. It gives you the address and
phone number. Yep.

o] So you'd have at your fingerprints
information about John Smith's address, information
collected during a previous encounter at the store,
a previous transaction, right?

A Yes. Yes.
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THE WITNESS: Yes.
BY MR. MILLER:
Q Okay. Let's go back to the AXIS system.

I have a couple more questions about how you would
use it at Delia's, specifically, when you were a
salesperson there.

When you entered in a customer's name or
entered in a customer's phone number in AXIS, what
information would pop up and be accessible to you?

A Name, address, and phone number.

0] Was it possible to see the customer's
previous transactions at the store?

A I don't remember if at Delia's we were
able to see that. I don't remember.

0 If somebody came in with a return, could a
salesperson look up whether that gun had actually
been sold to that customer by Delia's?

A Let me think for a second. I don't
remember if it could do that. Because you can block
certain features from the app, and I don't know if
at Delia's that was -- I believe you could. I
believe you could see the previous transactions.

0 You believe that at Delia's salespeople on

the sales floor could, if they wanted to, look up a
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customer and see the previous transactions that

customer had done at Delia's; is that right?

A I believe so.

Q And if Delia's or the salespeople had
wanted to determine if a customer was buying a large
number of guns over time or if they were buying
duplicate guns as you flagged earlier as a potential
indicator of suspicious behavior, the AXIS system
provided that information to salespeople at the
sales floor, right?

A Yes.

0] In your time working at Delia's, did you
ever see a store employee check a customer's
purchase history to see if that customer was buying
a large number of guns or was buying duplicates of
guns?

A I don't know. I wouldn't be overlooking
my coworkers. I don't know.

Q You're not aware of anyone doing that, are
you?

A I don't know.

MR. BENSON: Objection. Asked and
answered.

You can answer.
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Page 113
customers are all straw purchasers? No, absolutely

not. So it's not a very accurate indicator.

Q Yeah. My question isn't about what you
can or can't draw from the multiple forms. I'm
simply asking you what the AXIS system is capable
of. And I think you've told me, rather clearly,
that the AXIS system can pull together all multiple
sale report forms that are generated over a given
period of time in just a couple of minutes, correct?

A Correct.

0 What about pulling together a list of the
store's top customers; is that something that the
AXIS system is capable of, in your understanding of
it?

A What do you mean by "top customers"?

0 Customers that have bought the most guns
at the store.

A Yes.

0] And what would it take to do that,
theoretically, in the AXIS system?

A Well, AXIS system is a very complex and
very broad system. You have to be trained to know
what you're looking for. Can you do it? Yes. And

I have been trained now and I've been working two
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years. I'm still learning every day. It's a very

complex system. You have to know the capabilities
of the system. And I think every -- you have -- you
also have to pay for the capabilities.

I don't know today what I know from AXIS.
It may not be -- maybe at Delia's Justin didn't pay
for all those features. You have to pay for every

single feature that you access. You have to pay for

it. I don't know if those were available at
Delia's.

o] Got it.

A The system seemed to be quite simpler than

what I have right now here at Tanner's.

Q At Tanner's, though, which uses the AXIS
system, you could, in theory, pull together a list
of all customers who bought more than five handguns.

A Yes.

Q And would that be difficult to do or how
difficult would it be to do?

A Not very difficult if you know the system
and if you know what you're doing. Again, it's a
complex system. The average Joe, the average
salesperson at Tanner's right now cannot access that

information, even if the system is at their disposal

exitas Lega ilade1phibertification Due Date: 08/08/2025
nexie 211-..5?5(]541—’1416;2‘1 e Response Date: 08/15/2025
Case ID: 230702394

Control No.: 25080183



CERTIFICATE OF SERVICE

I, Melissa Medina, hereby certify that on the date below, the foregoing Omnibus
Discovery Motion as to Defendant Delia’s and supporting exhibits was served on all counsel of

record by electronic filing and is available for viewing and downloading

Dated: August 1, 2025 /s/ Melissa Medina
Melissa Medina, Esq.
Divisional Deputy City Solicitor
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Control No.: 25080183



	2025.08.01 FINAL Omnibus_Motion_to_Compel Delias Discovery Responses
	2025.08.01 FINAL Attorney Declaration for Omnibus Discovery
	Compiled Exhibits
	Exhibit A - deposition scheduling email chain
	Exhibit B - Delias Depo Notices email chain
	Exhibit C - Nov. 15 Court Order
	Exhibit D - Feb 2025 emails re production
	Exhibit E - March 2025 Email re Zerweck_Redacted
	Exhibit F - March 21 2025 email re corporate rep
	Exhibit G - Evans Depo Transcript combined
	Exhibit H. - May 28-29 email chain
	Exhibit I - 2025.05.09 Delias 2nd Reqs for Production
	Exhibit J - 2025.07.14 Answer and Objections to RPDs Second Set
	Exhibit K - Andrejczyk Transcript combined

	Certificate of Service



