
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

 

 

CITY OF PHILADELPHIA, a municipal 

corporation, 

Plaintiff, 

 

v.  

 

WRT MANAGEMENT, INC. f/k/a 

TANNER’S SPORT CENTER INC., 

FRANK’S GUN SHOP & SHOOTING 

RANGE LLC, MAD MINUTE 

ENTERPRISES, LLC d/b/a DELIA’S GUN 

SHOP, and DELIA’S GUN SHOP, INC., 

 

Defendants. 

CIVIL DIVISION 

 

 

 

Case No. 230702394 

 

 

 

 

 

ORDER 

 

 

AND NOW, this ______ day of ______  2026, upon consideration of Plaintiff City of 

Philadelphia’s omnibus motion in limine, it is ORDERED that the following relief is granted or 

denied:  

1. The exclusion from trial of testimony by any employee of Defendant Mad Minute 

Enterprises d/b/a Delia’s Gun Shop (“Delia’s”) on any topic on which that employee 

invoked the Fifth Amendment during deposition testimony. 

 

GRANTED __________ DENIED __________ 

 

2. The exclusion of any evidence, reference, or argument suggesting or implying that the 

Philadelphia Gun Violence Task Force authorized certain firearm transactions. 

 

GRANTED __________ DENIED __________ 

 

3. The exclusion of any evidence, reference, or argument relating to political positions or 

affiliations of Everytown for Gun Safety (“Everytown”), Everytown’s position on gun 

laws, the fact that attorneys from Everytown or Herbert Smith Freehills Kramer LLP 

(“HSF Kramer”) reside, work, or are licensed in a different state, about the City being 

represented by a law firm or outside counsel, or the circumstances or timing of the 

employment of any of Plaintiff’s outside counsel. 
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GRANTED __________ DENIED __________ 

 

4. The exclusion of any evidence, reference, or argument relating to the political positions 

or affiliations of the City’s Mayor or the Philadelphia District Attorney’s Office. 

 

GRANTED __________ DENIED __________ 

 

5. The exclusion of any evidence, reference, or argument suggesting or implying that a 

lack of criminal charges against Delia’s or its employees indicates that the law was not 

violated. 

 

GRANTED __________ DENIED __________ 

 

6. The exclusion of any evidence, reference, or argument relating to the existence or 

details of any settlement offers or discussions in this case, including settlements against 

other defendants. 

 

GRANTED __________ DENIED __________ 

 

 

 

       By the Court: 

 

 

       _________________________ 

          J. 
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 
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CITY OF PHILADELPHIA, a municipal 

corporation, 
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WRT MANAGEMENT, INC. f/k/a 

TANNER’S SPORT CENTER INC., 
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SHOP, and DELIA’S GUN SHOP, INC., 
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CIVIL DIVISION 

 

 

 

Case No. 230702394 

 

 

 

 

 

PLAINTIFF CITY OF PHILADELPHIA’S OMNIBUS MOTION IN LIMINE 

 

Plaintiff City of Philadelphia (“the City”) moves in limine seeking various orders regarding 

evidence to be offered at trial. To support the motion, the City avers the following:  

1. This case concerns firearms sales at three Philadelphia-area gun stores, of which 

Defendant Mad Minute Enterprises d/b/a Delia’s Gun Shop (“Delia’s”) is the only defendant gun 

Case ID: 230702394
Control No.: 26044655



 - 4 - 

store proceeding to trial.1 The City contends that Delia’s unlawfully sold firearms in “straw” sales 

that proximately led to gun violence and gun crime within the City, constituting a public nuisance, 

negligence, negligence per se, negligent entrustment, and a violation of the Pennsylvania Uniform 

Firearms Act. See Am. Compl. ¶¶ 4, 6, 81, 99, 104-05, 114, 124, 128-29, 141. 

2. The City’s allegations against Delia’s focus on 33 firearms that Delia’s sold to eight 

straw purchasers: Anthony Cipriano (seven firearms), Charles Thompson (five firearms), Robert 

Cooper III (three firearms), Tyrone Gresham (three firearms), Gregg Dreghorn (four firearms), 

Anthony Figueroa-Marko (three firearms), Emmitt Smith (four firearms), and Akeira Harcum 

(four firearms).  

3. The City contends that these individuals were straw purchasers, meaning they were 

buying firearms for a second person (the “actual buyer”) in circumstances other than as a bona fide 

gift. Straw purchases violate federal and Commonwealth law and are one of the methods by which 

firearms are diverted from legal commerce to criminals and prohibited possessors. See, e.g., Am. 

Compl. ¶ 2-3, 23-24. 

4. Delia’s contests whether it knew the aforementioned 33 transactions were unlawful 

straw sales, and the question of its employees’ knowledge and state of mind is likely to be one of 

the principal disputes of fact for the jury at trial. See Delia’s Pre-Trial Mem. at 1-2.  

5. Delia’s also indicates that it plans to present several affirmative defenses to the jury, 

including laches, unclean hands, and contributory or comparative negligence on the part of the 

City. See id. at 2. These defenses rest, in whole or in significant part, on Delia’s contention that 

the store cooperated in various ways with law enforcement, including the Philadelphia Gun 

 
1 The City settled with the remaining two defendants, Frank’s Gun Shop & Shooting Range LLC (“Frank’s”), and 

WRT Management, Inc. f/k/a Tanner’s Sports Center (“Tanner’s”), and has filed a praecipe to discontinue as 

Tanner’s and anticipates doing so shortly as to Frank’s. 
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Violence Task Force (“GVTF”) (a joint law enforcement task force run by the Pennsylvania Office 

of the Attorney General and the Philadelphia District Attorney’s Office). See id. at 3 (listing two 

GVTF personnel—William Fritze and Eric Frye—as witnesses).  

A. Delia’s Employees Invoke the Fifth Amendment Throughout Depositions 

6. During fact discovery, the City took depositions of six current Delia’s employees, 

including the store’s manager (Justin Evans, who was also designated as the corporate 

representative for purposes of a separate Rule 4007.1(e) deposition), four salespeople (Tom Hazell, 

Charles Rastetter, Steve Winston, and Nick Keys), and the store’s bookkeeper (Steveni Keeley).2  

7. In advance of these employee depositions, Delia’s attorneys repeatedly advised the 

City that each witness planned to invoke his or her Fifth Amendment privilege against self-

incrimination and refuse to answer “any substantive questions you may ask” about store 

operations. Ex. 1 (July 2 and June 30, 2025, emails from J. Goldstein). 

8. Delia’s attorneys explained the breadth of store employees’ invocation of the Fifth 

Amendment as follows:  

[T]o the maximum extent available under the law, they will be asserting 

their 5th Amendment rights with regard to any questions you intend to ask 

them about their employment, the circumstances of their employment, the 

operations of the business or any and all firearms transactions in which they 

may or may not have been involved, as well any other related or unrelated 

questions that may expose them to potential criminal liability. 

I expect that very few subjects or questions of substance or relevance to 

your suit will be outside the scope of this 5th Amendment assertion. 

Ex. 2 (May 22, 2025, email from J. Goldstein); see also id. (May 19, 2025, email from J. Goldstein, 

repeating statement nearly verbatim).  

 
2 The City also deposed one former Delia’s employee, Nayara Andrejczyk, whose testimony is not the subject of this 

motion in limine. 
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9. Counsel repeated this same statement at the outset of several of the employee 

depositions. See, e.g., Ex. 3 (Keys Tr.) 7:2-15; Ex. 4 (Keeley Tr.) 5:10-24.  

10. As forecast by counsel, Delia’s employee witnesses then invoked the Fifth 

Amendment throughout their depositions, refusing to testify about essentially all aspects of store 

operations, including the recognition and prevention of straw purchasing, the 33 gun sales at issue 

in the City’s lawsuit, their state of mind as to the lawfulness of those gun sales, and their 

interactions with law enforcement, among numerous other topics. 

11. Store employees refused to answer even basic questions about what a straw 

purchase is, whether and how the store trained employees to detect straw purchases, and what if 

anything the store did to prevent them. To illustrate with just one example, Store Manager Justin 

Evans testified as follows: 

Q.  So do you know what a straw transaction is? 

A.  I assert my Fifth Amendment right not to answer this question. 

 

Q.  Can you describe it to me? 

A.  I assert my Fifth Amendment right not to answer anything involving 

that question. 

 

* * * 

 

Q.  Would you agree that it is part of your job to try to prevent criminals 

from getting guns? 

A.  I assert my Fifth Amendment right not to that question. 

 

Q.  Would you agree that it’s part of your job to prevent straw 

transactions? 

A.  I assert my Fifth Amendment right not to answer that question. 

 

Q.  Did anyone at Delia’s explain that straw transactions are illegal? 

A.  I assert my Fifth Amendment right not to answer any question 

involving straw purchases. 

 

Q.  And have you, as the manager, explained to the other employees that 

straw transactions are illegal? 

Case ID: 230702394
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A.  I assert my Fifth Amendment right not to answer any questions about 

straw purchasing. 

 

* * * 

 

Q.  And so now I want to discuss red flags. What are red flags that you 

look for when a customer is coming in to purchase a gun and that shows 

that they are a straw purchaser? 

MR. HENRY:  Objection.  Calls for speculation.  Also, Fifth 

Amendment. 

THE WITNESS:  I assert my Fifth Amendment right -- Amendment 

right not to answer that. 

 

Ex. 5 (Evans Tr.) 25:11-28:5.3  

 

12. Delia’s employees likewise refused to answer questions regarding the specific 

straw purchasers and transactions at issue in the City’s claims, including whether they recognized 

the transactions as unlawful straw sales. The following exchange with salesperson Tom Hazell 

about straw purchaser Anthony Cipriano4 illustrates how comprehensively Delia’s employees 

invoked the Fifth Amendment when asked about the specific transactions and straw purchasers at 

issue: 

Q.  At any point in this series of seven transactions with Mr. [W.M.] 

over the course of a month, were store employees suspicious about why 

he was buying so many handguns? 

MR. HENRY:· Advise to invoke the Fifth. 

WITNESS:· Invoking the Fifth. 

 

BY MR. MILLER: Q.  Should store employees have been suspicious 

that Mr. [W.M.] was a straw purchaser at any point in this period? 

MR. HENRY:  Advise to invoke the Fifth. 

WITNESS:  Invoking the Fifth. 

 

 
3 Mr. Evans and each Delia’s salesperson refused to answer numerous similar questions about the detection and 

prevention of straw purchasing. See, e.g., Ex. 5 (Evans Tr.) 28:7-29:21, 30:6-31:11, 32:11-33:18, 34:17-35:10, 

35:19-36:17, 49:7-23; Ex. 6 (Hazell Tr.) 41:11-42:4, 70:8-71:13, 72:8-16, 73:20-78:9, 106:11-23, 140:10-141:15; 

Ex. 7 (Winston Tr.) 27:14-19, 28:11-29:16, 30:6-33:16, 34:2-14, 35:24-36:23, 38:15-39:14, 64:8-21; Ex. 8 (Rastetter 

Tr.) 21:8-24:19, 25:6-24, 26:10-27:4, 27:20-30:4; Ex. 3 (Keys Tr.) 37:11-38:24, 39:19-45:8, 57:15-58:15, 67:3-

74:16, 83:11-84:4, 102:10-103:2, 107:13-19, 110:11-111:2. 

4 Cipriano used an ID stolen from a third party. To protect this third party’s privacy, the City refers to him by initials 

only. 
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BY MR. MILLER: Q.  Did you yourself, in the transactions you 

handled, suspect that Mr. [W.M.] was a straw purchaser? 

MR. HENRY:  Advise to invoke the Fifth. 

WITNESS:  Invoking the Fifth. 

 

Ex. 6 (Hazell Tr.) 129:3-23.5  

 

* * * 

 

Q.  Does that strike you as suspicious that this customer gave two 

different Social Security numbers on two different forms for the same 

transaction? 

MR. HENRY:  Advise to invoke the Fifth. 

THE WITNESS:  Invoking the Fifth. 

 

BY MR. MILLER:  Q.  Why would someone need to submit a different 

truncated Social Security number to complete a background check 

rather than the full Social Security number they put on their 4473 form? 

MR. HENRY:  Objection, calls for speculation. Advise to invoke the 

Fifth. 

THE WITNESS:  Invoking the Fifth.  

 

BY MR. MILLER:  Q.  Should you or the other employees involved in 

this transaction have stopped this transaction, given that Mr. [W.M.] 

supplied two different social security numbers to you? 

MR. HENRY:  Objection, calls for speculation. Advise to invoke the 

Fifth. 

THE WITNESS: Invoking the Fifth. 

 

BY MR. MILLER:  Q. Did you recognize that as suspicious? 

MR. HENRY:  Advise to invoke the Fifth. 

 
5 Mr. Hazell refused to answer essentially all questions regarding the straw purchasers he interacted with, including 

even basic details about their behavior and his resulting state of mind. See, e.g., Ex. 6 (Hazell Tr.) 110:9-111:24, 

115:17-116:19, 117:2-119:22 (re: Akeira Harcum); 120:1-121:13, 122:3-20, 123:4-129:23, 131:2-132:10, 135:18-

137:22, 139:2-145:9 (re: Anthony Cipriano); 145:12-146:13, 147:6-150:23, 151:16-159:9, 162:3-167:19 (re: Charles 

Thompson).  

Every other Delia’s salesperson did likewise, refusing to answer questions about their interactions with the straw 

purchasers at issue. See, e.g. Ex. 5 (Evans Tr.) 60:15-21, 61:15-62:13, 64:12-19, 65:23-66:4, 66:15-21, 67:10-16, 

68:22-69:4, 69:17-23 (re: Akeira Harcum, Anthony Cipriano, Emmitt Smith, Gregg Dreghorn, Robert Cooper III, 

Tyrone Gresham, and Anthony Figueroa-Marko); Ex. 7 (Winston Tr.) 60:7-20, 63:22-64:6, 65:24-66:14, 70:2-8, 

75:3-11 (re: Anthony Cipriano & Gregg Dreghorn); Ex. 8 (Rastetter Tr.) 35:12-18, 36:10-37:21, 38:23-39:14, 40:14-

21, 45:19-46:5 (re: Anthony Cipriano); 41:12-17, 52:11-53:3 (re: Tyrone Gresham); 43:4-22, 47:13-49:2 (re: Emmitt 

Smith); 44:22-45:8, 49:12-50:4, 50:12-51:4, 53:11-54:3 (re: Akeira Harcum, Gregg Dreghorn, Robert Cooper III, 

and Anthony Figureoa-Marko); Ex. 3 (Keys Tr.) 84:20-85:18, 86:23-94:14; 100:18-101:21, 104:5-106:12, 108:20-

110:6, 111:4-114:24 (re: Gregg Dreghorn). 
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THE WITNESS:  Invoking the Fifth. 

 

Id. 144:5-145:9.  

 

13. Delia’s employees further invoked the Fifth Amendment as to their interactions 

with law enforcement, including all questions about whether they reported any of the relevant 

straw purchasers to authorities or received any form of authorization from law enforcement 

concerning straw sales. For example, when the City attempted to explore Store Manager Justin 

Evans’ interactions with the GVTF and other law enforcement concerning topics relevant to this 

lawsuit, Mr. Evans testified as follows: 

Q. Did any member of the Gun Violence Task Force ever talk to you 

about straw purchasers? 

MR. HENRY: Objection. Fifth Amendment. 

THE WITNESS: I assert my Fifth Amendment right not to answer that 

question. 

 

Q. Did any law enforcement ever conduct an undercover investigation? 

MR. HENRY: Objection. Calls for speculation. 

Q. You can still answer. 

A. I assert my Fifth Amendment right not to answer the question. 

 

Q. Did you ever report any straw transactions to any law enforcement? 

MR. HENRY: Objection. Fifth Amendment. 

THE WITNESS: I assert my Fifth Amendment right not to answer that 

question. 

 

Ex. 5 (Evans. Tr.) 42:1-21. 

 

14. Asked point blank whether he had ever received authorization from the GVTF to 

engage in straw transactions, Mr. Evans again invoked the Fifth Amendment and refused to 

answer: 

Q. Do you recall any conversation with the Gun Violence Task Force 

about straw purchases? 

MR. HENRY: Objection. Asked and answered. I think this is the fourth 

time. Fifth Amendment. 

THE WITNESS: I assert my Fifth Amendment right not to answer this 

question. 
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Q. Did the Gun Violence Task Force or any member of the Gun 

Violence Task Force give you permission to execute straw transactions? 

MR. HENRY: Objection. Fifth Amendment. 

THE WITNESS: I assert my Fifth Amendment right. 

 

Ex. 5 (Evans Tr.) 55:6-20.6 

 

15. Collectively, Justin Evans, Tom Hazell, Steve Winston, Charlie Rastetter, Nick 

Keys, and Steveni Keeley invoked the Fifth Amendment in response to at least 998 separate 

questions during their depositions. 

16. This use of the Fifth Amendment precluded the City from examining these 

witnesses during discovery concerning the core disputed issues in this case, including store 

operations, training and procedures to detect and prevent straw purchasing, the employees’ 

transactions with the specific straw purchasers at issue, the employees’ knowledge and state of 

mind regarding the legality of these transactions, and their interactions with law enforcement both 

generally and concerning the particular straw purchasers at issue.  

17. If these witnesses waive their Fifth Amendment rights at trial after invoking them 

to avoid examination during discovery, and if they then testify on any topic as to which they 

previously withheld testimony, the City would be unfairly prejudiced. 

B. Delia’s Failed to Adduce Any Evidence of Law Enforcement Authorization for 

Straw Purchases 

18. The City also attempted to take written discovery from Delia’s, including 

specifically on the issue of its interactions with law enforcement generally and the GVTF in 

particular. On March 5, 2024, the City served the following interrogatory on Delia’s: 

 
6 Mr. Evans made similar Fifth Amendment invocations concerning other questions about his interactions with law 

enforcement and the Bureau of Alcohol, Tobacco, Firearms, and Explosives. See, e.g. Ex. 5 (Evans Tr.) 38:6-17, 

40:3-12, 43:20-44:3, 50:24-51:10, 54:22-55:5. So did every other Delia’s employee. See, e.g., Ex. 6 (Hazell Tr.) 

90:22-91:5, 96:13-97:8, 98:8-107: 17, 169:2-14, 172:18-:173:18, 175:7-19, 177:1-13, 185:5-23; Ex. 8 (Rastetter Tr.) 

47:4-17, 50:6-16, 52:7-15; Ex. 7 (Winston Tr.) 47:23-48:5, 49:13-51:11; Ex. 3 (Keys Tr.) 63:17-64:8, 82:7-83:9, 

84:6-18, 119:16-23, 120:7-121:8; Ex. 4 (Keeley Tr.) 78:22-79:22, 114:10-120:15, 121:6-14, 122:14-124:6. 
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INTERROGATORY NO. 4: State whether any employee, owner, or 

other representative of Delia’s spoke in person or telephonically, or 

communicated by text message, email, or other electronic 

communication, during the Relevant Time Period, with an employee, 

agent, or other representative of the ATF, Philadelphia Police 

Department, the Philadelphia Sheriff’s Office, the Pennsylvania State 

Police, the Pennsylvania Attorney General’s Office, or any other 

Pennsylvania law enforcement agency concerning actual, planned, or 

attempted straw purchasing of firearms at Delia’s, or about any of the 

Delia’s Straw Purchasers,[7] and for any such communication list the 

date, means of communication, Delia’s employee(s), owner(s), and 

representative(s) involved, other person(s) involved, and the subject 

matter of the communication.  

 

Ex. 9 (City’s First Interrogs. to Delia’s) at 7-8. 

 

19. After Delia’s failed to identify any specific communications in response to this 

interrogatory, the City moved to compel Delia’s to fully respond to the City’s discovery requests. 

On November 15, 2024, the Court granted the City’s motion and ordered Delia’s to “meaningfully 

answer the City’s Interrogatories by Dec[ember] 6, 2024.” Ex. 10 (Nov. 15, 2024 Order). 

20. Delia’s did not supplement its response to Interrogatory No. 4 and has never 

identified any specific communication with law enforcement responsive to this interrogatory. Nor 

has Delia’s provided even basic details of any such communication, such as the date, means of 

communication, person(s) involved, or subject matter.  

21. The City’s March 5, 2024 Requests for the Production of Documents also sought 

communications between Delia’s and law enforcement. Specifically, the City requested:  

REQUEST FOR PRODUCTION NO. 4: All Documents that You or 

any of Your employees, owners, or other representatives sent to or 

shared with ATF, the Philadelphia Police Department, the Philadelphia 

Sheriff’s Office, the Pennsylvania State Police, or any other 

Pennsylvania law enforcement agency during the Relevant Time Period 

concerning any of the Delia’s Straw Purchasers, or any person to whom 

 
7 The City’s Requests defined “Relevant Time Period” as January 1, 2018 to the present, and “Delia’s Straw 

Purchasers” to include Akeira Harcum, Anthony Cipriano, Charles Thompson, Robert Cooper, Emmitt Smith, 

Tyrone Gresham, and Gregg Dreghorn. See Ex. 9 (City’s First Interrogs. to Delia’s) at 4. 
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these individuals are known to have provided a firearm purchased from 

You. 

 

REQUEST FOR PRODUCTION NO. 5: All Communications that You 

or any of Your employees, owners, or other representatives had during 

the Relevant Time Period with ATF, the Philadelphia Police 

Department, the Philadelphia Sheriff’s Office, the Pennsylvania State 

Police, or any other Pennsylvania law enforcement agency concerning 

any of the Delia’s Straw Purchasers, or any person to whom these 

individuals are known to have provided a firearm purchased from You. 

 

REQUEST FOR PRODUCTION NO. 6: All Communications that You 

or any of Your employees, owners, or other representatives had during 

the Relevant Time Period with ATF, the Philadelphia Police 

Department, the Philadelphia Sheriff’s Office, the Pennsylvania State 

Police, or any other Pennsylvania law enforcement agency concerning: 

(a) Actual, planned, or attempted straw purchasing of firearms by 

residents of Philadelphia; (b) Actual, planned, or attempted straw 

purchasing of firearms on behalf of or intended for transfer to 

individuals or criminal organizations located in Philadelphia; (c) Actual, 

planned, or attempted trafficking of firearms into Philadelphia; (d) Any 

sting operation involving the actual, planned, or attempted purchase of 

a firearm, firearm component, firearm accessory, or ammunition at 

Delia’s; (e) The recovery in Philadelphia of any firearm sold or 

transferred by Delia’s;  

 

Ex. 11 (City’s First Reqs. for Produc. to Delia’s) at 7-8. 

 

22. On January 27, 2025, Delia’s served its Second Amended Answer and Objections 

to these discovery requests and stated as to Requests for Production Nos. 4, 5, and 6, that “Delia’s 

does not have or maintain documents responsive to this request.” Ex. 12 (Delia’s 2d Am. Answers 

& Objs. To Reqs. for Produc.) at 6-7. 

23. To date, Delia’s has not supplemented its responses to Requests for Production Nos. 

4, 5, 6, or 16, and has not produced any responsive communications with law enforcement or 

documents that reflect law enforcement authorization to engage in straw sales.  

24. Between April 2 and October 9, 2025, the City took the depositions of six current 

and one former Delia’s employees. As set forth above concerning deposition testimony (and 
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itemized in the accompanying footnotes), each of these witnesses was questioned extensively 

about the store’s interactions with law enforcement and the GVTF. These witnesses invoked the 

Fifth Amendment throughout this questioning and no employee testified that they were aware of 

law enforcement authorization to engage in straw transactions or other illegal sales activity.  

25. On August 5, 2025, the Court extended fact discovery for 60 days at Delia’s request 

to allow the store to take further discovery relating to the GVTF. 

26. Delia’s deposed a corporate representative of the City of Philadelphia (Philadelphia 

Police Sergeant Mark Hiller) on October 16, 2025, and a corporate representative of the 

Philadelphia District Attorney’s Office (William Fritze) on January 30, 2026. Neither witness 

testified that the GVTF authorized Delia’s to engage in unlawful straw transactions. 

27. Delia’s did not conduct any other discovery concerning the GVTF or its affirmative 

defenses concerning supposed authorization to engage in straw transactions. Delia’s did not seek 

to depose Eric Frye (believed to be a former employee of the GVTF), who Delia’s now lists on its 

pre-trial memo as a potential witness. 

28. The City moved for partial summary judgment on Delia’s affirmative defenses of 

unclean hands and contributory or comparative negligence, on the grounds that Delia’s had 

adduced no evidence—and therefore failed to raise a genuine dispute of material fact—as to 

whether it was authorized by law enforcement to engage in the 33 specific straw transactions at 

issue. 

29. On February 9, 2026, the Court granted in part and denied in part the City’s motion 

for summary judgment. The Court ruled that Delia’s can raise these affirmative defenses only to 

the extent that they concern the 33 specific firearms transactions with eight specific straw 

purchasers that the City has identified as the basis for its claims. The Court granted the City 
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summary judgment to the extent these affirmative defenses “are otherwise raised and/or relate to 

matters outside” these specific customers and transactions. See Ex. 13 (Feb. 9, 2026 Order). 

30. Because the Court has already ruled that Delia’s law enforcement interactions are 

irrelevant to the extent that they concern matters other than the 33 specific transactions and eight 

straw purchasers at issue in this case, and because Delia’s has failed to provide a single shred of 

evidence that the GVTF authorized it to proceed with any of the 33 specific transactions, Delia’s 

should be precluded from presenting any testimony or evidence indicating that the GVTF 

authorized any firearm transactions.  

WHEREFORE, the City respectfully requests that this Court grant its motion in limine. 

 

Respectfully submitted, 

Dated: April 20, 2026    
 

James E. Miller*  /s/ Melissa Medina   
Laura Keeley* CITY OF PHILADELPHIA DEPT. OF LAW 

EVERYTOWN LAW Lydia M. Furst, Chief Deputy City Solicitor  
450 Lexington Ave. Attorney I.D. No. 307450 
P.O. Box # 4184 Melissa Medina, Divisional Deputy City 
New York, NY 10017 Solicitor 
Phone: (646) 324-8222    Attorney I.D. No. 327048 
etirschwell@everytown.org    1515 Arch Street, 15th Floor 
       Philadelphia, PA 19102 

Phone: (215) 683-3573 

 

Alla Lefkowitz*     Nicholas Tonckens* 

EVERYTOWN LAW     HERBERT SMITH FREEHILLS KRAMER (US) 

P.O. Box 14780     LLP 

Washington, DC 20044    1177 Avenue of the Americas, 30th Floor 

Phone: (202) 545-3257    New York, NY 10036 

alefkowitz@everytown.org    Phone: (212) 715-9227 

       ntonckens@hsfkramer.com 

 

Attorneys for Plaintiff City of Philadelphia 

 

*admitted pro hac vice 
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

 

 

CITY OF PHILADELPHIA, a municipal 

corporation, 

Plaintiff, 

 

v.  

 

WRT MANAGEMENT, INC. f/k/a 

TANNER’S SPORT CENTER INC., 

FRANK’S GUN SHOP & SHOOTING 

RANGE LLC, MAD MINUTE 

ENTERPRISES, LLC d/b/a DELIA’S GUN 

SHOP, and DELIA’S GUN SHOP, INC., 

 

Defendants. 

CIVIL DIVISION 

 

 

 

Case No. 230702394 

 

 

 

 

 

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF  

CITY OF PHILADELPHIA’S OMNIBUS MOTION IN LIMINE 

I. Matter Before the Court 

City of Philadelphia’s motion in limine seeking various orders regarding evidence to be 

offered at trial. 
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II. Statement of Questions Involved 

1. Where employees of Defendant Delia’s Gun Shop (“Delia’s”) refused to provide 

deposition testimony by invoking their Fifth Amendment right against self-incrimination on 

numerous subjects, should Delia’s be permitted at trial to present testimony from these employees 

on the subjects on which they previously refused to testify? 

[Suggested Answer: No.] 

2. Where Delia’s has proffered no evidence during discovery that any of the 

transactions at issue in this case were authorized by the Philadelphia Gun Violence Task Force 

(GVTF) or any other law enforcement, and where this Court has already ruled that evidence of law 

enforcement interactions about other transactions is irrelevant, should Delia’s be permitted to 

present evidence or argue at trial that it was authorized by law enforcement to go forward with any 

firearm transactions?  

[Suggested Answer: No.] 

3. Should Delia’s be permitted at trial to refer to the employment, home state, state of 

licensure, political positions, or affiliations of, or other irrelevant facts concerning the City’s 

outside counsel? 

[Suggested Answer: No.] 

4. Should Delia’s be permitted at trial to refer to the political positions or affiliations 

of the City’s Mayor or Philadelphia District Attorney’s Office? 

[Suggested Answer: No.] 

5. Should Delia’s be permitted to argue at trial that the lack of criminal charges 

brought against it or its employees means that it did not violate the law? 

[Suggested Answer: No.] 
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6. Should Delia’s be permitted to refer to the existence or details of any settlement 

offers or discussions in this case, including settlements against other defendants? 

[Suggested Answer: No.] 

III. Facts 

7. Plaintiff City of Philadelphia brought suit in July 2023 against Mad Minute 

Enterprises d/b/a Delia’s Gun Shop (“Delia’s”) and two other Philadelphia-area gun stores alleging 

the creation of a public nuisance through the unlawful sale of firearms to “straw” purchasers. A 

straw purchase is when someone buys a gun for someone else, often diverting the firearm into the 

hands of criminals or other prohibited possessors. The City’s allegations against Delia’s center 

around 33 straw transactions, among eight customers. 

8. During discovery, the City attempted to depose six current Delia’s employees, 

including the store manager, four salespeople, and the store’s bookkeeper. All six current 

employees (represented by the store’s lawyers) invoked the Fifth Amendment privilege throughout 

their depositions, refusing to answer—by counsel’s own description—“any substantive questions 

[the City] may ask” about store operations or the straw purchases at issue. See Ex. 1 (July 2 and 

June 30, 2025, emails from J. Goldstein); see also Mot. ¶¶ 11-15 (summarizing testimony). 

Altogether, these six witnesses invoked the Fifth Amendment and refused to answer at least 998 

deposition questions, on topics ranging from the store’s training and policies to detect and prevent 

straw purchasing, their involvement in transactions with the eight straw purchasers, their state of 

mind as to the legality of those 33 straw sales, and whether they reported these customers to law 

enforcement. Mot. ¶¶ 11-15. Through this strategic use of the Fifth Amendment privilege, Delia’s 

prevented the City from taking essentially any discovery from its employees on the core issues in 

this lawsuit. But as the parties approach trial, Delia’s now indicates that it plans to call some or all 
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of these employees at trial, presumably to have them waive the Fifth Amendment and surprise the 

City with testimony previously withheld. See Delia’s Pre-Trial Mem. at 3 (listing Justin Evans as 

witness and reserving right to call any witness listed in the City’s pre-trial motion as well as 

unspecified rebuttal witnesses). 

9. Also during discovery, Delia’s failed to adduce any evidence to support its 

contention that it was authorized by law enforcement to engage in straw transactions. This 

contention is the foundation of Delia’s affirmative defenses of laches, unclean hands, and 

contributory or comparative negligence on the part of the City, which Delia’s has indicated it 

intends to present to the jury at trial. See id. at 2. The City served written discovery specifically 

demanding that Delia’s identify and/or produce any communications with law enforcement about 

straw purchasing or the particular transactions and customers at issue. See Mot. ¶¶ 18-23, see also 

Ex. 9 (City’s First Interrogs. to Delia’s) at 7-8; Ex. 11 (City’s First Reqs. for Produc. to Delia’s) 

at 7-8. Despite a court order on the City’s motion to compel, see Ex. 10 (Nov. 15, 2024 Order), 

Delia’s never identified a single such communication between the store and law enforcement. Mot. 

¶¶ 19-20, 22-23. Nor did any of its employees state that they received law enforcement permission 

for any straw transaction—instead, they all invoked the Fifth Amendment and refused to testify 

on this issue. Nor did Delia’s adduce any evidence of law enforcement authorization during the 

extension of fact discovery it received specifically to explore issues relating to the store’s 

interactions with law enforcement. Id. ¶¶ 25-27.  

10. The City then moved for partial summary judgment on Delia’s affirmative 

defenses, on the ground that Delia’s failed to raise a contested issue of material fact as to whether 

it received authorization from law enforcement concerning the 33 straw transactions at issue. The 

Court granted this motion in part, ruling that Delia’s can raise these affirmative defenses only to 
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the extent it puts forward evidence concerning law enforcement authorization of the 33 specific 

transactions with eight specific straw purchasers that the City has identified. The Court granted 

summary judgment to the City to the extent these affirmative defenses “are otherwise raised and/or 

relate to matters outside” these specific customers and transactions. See Ex. 13 (Feb. 9, 2026 

Order). 

IV. Legal Argument 

1. No employee of Delia’s should be permitted to testify at trial on any topic on which 

that employee invoked the Fifth Amendment. 

“One of the primary purposes of discovery is to prevent the surprise and unfairness of a 

trial by ambush, in favor of a trial on the merits.” Gregury v. Greguras, 196 A.3d 619, 628 (Pa. 

Super. Ct. 2018). As a rule, “one party should not be permitted to withhold information from the 

other party [in discovery] and then surprise that party with it at trial.” Id. at 631. This general rule 

applies specifically to invocations of the Fifth Amendment privilege against self-incrimination: “a 

party who has avoided discovery by asserting the Fifth Amendment privilege will not be permitted 

on the eve of trial to waive his or her Fifth Amendment protections for the purpose of testifying at 

trial.” Haas v. Bowman, 62 Pa. D. & C.4th 1, 15 (C.P. Alleg., Jun. 4, 2003); see also Serafino v. 

Hasbro, Inc., 82 F.3d 515, 518 (1st Cir. 1996) (upholding dismissal of claims after a party invoked 

the Fifth Amendment as to an essential factual element of the case). Rather, such a party should 

be “precluded from offering testimony on matters for which the privilege had been invoked due to 

the unfair tactical advantage to that party.” Gregury, 196 A.3d at 629; see also Brown v. Certain 

Underwriters at Lloyds, London, 777 F. App'x 34, 35 (3d Cir. 2019) (noting with approval district 

court ruling “precluding [party] from offering testimony” as “the appropriate remedy because it 

preclude[d] Plaintiff from later surprising Defendant by waiving the Fifth Amendment at trial,” 

and affirming summary judgment against precluded party on other grounds). 
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While the Fifth Amendment provides broad protections to a criminal defendant, civil courts 

must balance parties’ exercise of the privilege with “the potential harm to other parties from the 

failure to provide relevant information,” so as to “ensure that the opposing party is not unduly 

disadvantaged.” Haas, 62 Pa. D. & C.4th at 9 (citing Gutierrez-Rodriguez v. Cartagena, 882 F.2d 

553, 577 (1st Cir. 1989) (affirming preclusion of defendant’s testimony at trial upon his invocation 

of the Fifth Amendment during discovery)).  

This rule applies squarely here. During their depositions, six Delia’s employees—Justin 

Evans, Tom Hazell, Steve Winston, Charles Rastetter, Nick Keys, and Steveni Keeley—invoked 

the Fifth Amendment in response to questions on a variety of relevant topics, including: straw 

purchases generally, the particular transactions that lie at the heart of this case, their personal states 

of mind while facilitating those transactions, and any interactions between Delia’s and law 

enforcement.8 Indeed, counsel for Delia’s explained that its employees would be invoking the Fifth 

Amendment “to the maximum extent available under the law,” Ex. 2, and that each Delia’s 

employee would “assert [their] 5th Amendment protections as to any substantive questions,” Ex. 

1 (emphasis added). It would thus be manifestly unfair for any such employees now to waive their 

Fifth Amendment right and be permitted to testify substantively at trial. This Court should exclude 

any such testimony. See Gregury, 196 A.3d at 631.9 

 
8 Mr. Evans also provided deposition testimony as the corporate designee of Delia’s, for which he was unable to, 

and so did not, invoke the Fifth Amendment. See Haas, 62 Pa. D. & C. 4th at 15. However, at trial Mr. Evans would 

be limited to testifying in his personal capacity, based on his personal knowledge. See Pa.R.E. 602. 

9 The City also intends to introduce certain employees’ Fifth Amendment invocations as corroborating evidence at 

trial and will seek an instruction permitting jurors to draw an adverse inference against Delia’s based on these 

employees’ refusal to testify about topics within the scope of their work. See Harmon v. Mifflin Cnty. Sch. Dist., 

713 A.2d 620, 623 (Pa. 1998) (noting “the well established rule in civil proceedings that a party’s failure to testify 

can support an inference that whatever testimony he could have given would have been unfavorable to him”); see 

also RAD Servs., Inc. v. Aetna Cas. & Sur. Co., 808 F.2d 271, 281 (3d Cir. 1986) (affirming admission of 

employees’ Fifth Amendment invocations and jury instruction permitting adverse inference against employer); 

Bailets v. Penn. Tpk. Comm’n, 123 A.3d 300, 309 n.7 (2015) (citing RAD Servs. with approval and noting that Fifth 

Amendment invocation by employee “is relevant and admissible in this civil case” against employer). 
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2. Delia’s should be precluded from suggesting or arguing that the Philadelphia Gun 

Violence Task Force authorized any firearm transactions. 

The City’s claims against Delia’s specifically concern thirty-three firearm sales to eight 

different straw purchasers. See Pl’s. Mot. for Partial Summ. J. at 2-3. And indeed, this Court has 

already ruled that Delia’s cannot raise affirmative defenses of unclean hands or contributory or 

comparative negligence in connection with transactions other than those thirty-three. See Ex. 13 

(Feb. 9, 2026, Order). At the same time, despite several depositions and discovery requests aimed 

squarely at this topic, Delia’s has failed to adduce any evidence or testimony that any of the thirty-

three sales at issue were authorized by the Philadelphia Gun Violence Task Force (GVTF). See 

Mot. ¶¶ 21-27. Accordingly, The Court should preclude any references to purported authorizations 

of firearm sales by GVT. See Pa.R.E. 402, 403. Moreover, if Delia’s intends to examine trial 

witnesses William Fritze or Eric Frye regarding the GVTF, the City requests that Delia’s make an 

offer of proof for this Court outside the presence of the Jury to determine whether such testimony 

would relate to the thirty-three transactions at issue or would relate to irrelevant matters. 

3. Delia’s should be precluded from referencing the politics, location, or employment of 

the City’s outside counsel. 

Delia’s should be precluded from referencing the political positions or affiliations of 

Everytown for Gun Safety (“Everytown”), Everytown’s positions on gun laws, the fact that 

attorneys from Everytown or Herbert Smith Freehills Kramer LLP (“HSF Kramer”) reside, work, 

or are licensed in a different state, that the City is represented by outside counsel, or the 

circumstances or timing of the employment of any of the City’s outside counsel. All such matters 

are plainly irrelevant to the merits of the case and are therefore inadmissible. See Pa.R.E. 402; cf., 

e.g., Donahue v. City of Hazleton, No. 14-cv-1351, 2021 WL 4810699, at *3 (M.D. Pa. Oct. 14, 

2021) (holding that “Plaintiff’s motivation … for bringing the suit” was irrelevant, and evidence 
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of such motivation was therefore inadmissible). This case is about whether Delia’s illegally sold 

firearms to straw purchasers, and whether those transactions caused the City harm.  

The City brings this motion out of an abundance of caution due to past comments by 

counsel for Delia’s. For example, at a hearing before this Court on May 21, 2025, counsel for 

Delia’s referred to Everytown as “a billionaire-funded New York organization” and referred to 

Everytown’s lawyers “com[ing] down here from New York.” May 21, 2025 Hr’g Tr. 58; see also 

id. at 61 (“Now, I don’t know how they do it in New York, but ….”). Comments such as these 

have no bearing on the merits of the suit and would serve only to prejudice the jury. See Pa.R.E. 

403. The City thus asks this Court to make clear that irrelevant or prejudicial facts or arguments 

regarding Everytown or HSF Kramer will not be permitted. 

4. Delia’s should be precluded from referencing the political positions or affiliations of 

the City’s Mayor or District Attorney. 

For much the same reason, any political insinuations about the City’s Mayor or the 

Philadelphia District Attorney’s Office should likewise be precluded. Any such comments would 

be plainly irrelevant to the merits of the case. First, with respect to the Mayor, a party’s political 

beliefs have repeatedly been found to be irrelevant. See, e.g., Commonwealth v. Peay, 369 Pa. 72, 

80-81 (Pa. 1951) (reversing judgment because trial court had erroneously allowed testimony about 

parties’ political beliefs); Evans v. Cernics, Inc., No. 14-cv-125, 2017 WL 4863207 (W.D. Pa. Oct. 

26, 2017) (“Evidence about Defendants’ political affiliations is irrelevant in this case.”). Second, 

despite Delia’s repeated efforts to conflate the City with the District Attorney’s Office, the District 

Attorney’s Office is a separate legal entity. Com. ex rel. Specter v. Martin, 232 A.2d 729, 735 (Pa. 

1967) (“The affairs and functions of municipal government are foreign to the functions of a district 

attorney whose duties are performed not on behalf of the City but on behalf of the 

Commonwealth”). 
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Again, this case is about whether Delia’s illegally sold firearms to straw purchasers, and 

whether these transactions caused the City harm. Delving into the Mayor’s or District Attorney’s 

political positions would not shed any light on those topics but could serve only to prejudice the 

jury. See Pa.R.E. 402, 403. The City therefore requests that this Court similarly preclude any 

irrelevant or prejudicial facts or arguments regarding the City’s Mayor or Philadelphia District 

Attorney’s Office. 

5. Delia’s should not be permitted to introduce evidence of the lack of criminal charges 

against it or to suggest that the lack of charges indicates that it did not violate the law. 

The City alleged in its complaint, and intends to prove at trial, that Delia’s violated federal 

and/or Pennsylvania law by selling firearms to obvious straw purchasers. See, e.g., Am. Compl. 

¶ 46 (citing statutes).10 To be sure, Delia’s was not charged or prosecuted under these laws in 

connection with the straw sales. But as this Court is well aware, a lack of criminal charges is not 

evidence that no laws were broken. See United States v. Dufresne, 58 F. App’x 890, 897 (3d Cir. 

2003) (affirming trial court’s decision to preclude reference to “charging decisions” because 

“decision to charge or not charge defendants in a separate prosecution . . . [is] irrelevant”). This is 

because prosecutors exercise their discretion to charge or not charge for a variety of reasons, and, 

of course, the burden for proving a violation of law is different for a criminal and a civil case. 

Permitting Delia’s to argue or imply that a lack of criminal charges indicates that it did not break 

the law risks misleading the jury. This Court should therefore preclude any such suggestion. See 

Pa.R.E. 402, 403. 

 
10 It is unnecessary for the City to establish any such violations of law to succeed on its claim against Delia’s for 

negligent entrustment. See Am. Compl. ¶¶ 128-36. 

Case ID: 230702394
Control No.: 26044655



 - 24 - 

6. Delia’s should be precluded from referring to any settlement discussions or settlement 

offers in this case, including settlements involving the other Defendants. 

The City entered into settlement negotiations with each of the Defendants and has settled 

its claims against the other two Defendants. Evidence of such settlement offers and negotiations is 

generally not admissible. See Pa.R.E. 408. Although such evidence may be admitted for certain 

purposes, see Pa.R.E. 408(b), Delia’s has identified no such permissible purpose here, and indeed 

none exists. Moreover, any reference to settlement offers, negotiations, or agreements would invite 

improper speculation about matters beyond the evidentiary record and create a substantial risk of 

unfair prejudice, jury confusion, and waste of time. Accordingly, this Court should exclude any 

such evidence and any argument or reference to the City’s settlement negotiations. See, e.g., 

Snyder v. N. Am. Partners in Anesthesia (Pa.), LLC, No. 19 CV 83, 2021 WL 5304311, at *4 

(Lackawanna Co. Nov. 12, 2021) (granting motion in limine to exclude evidence of settlement 

with other defendant). 

 

WHEREFORE, the City respectfully requests that this Court grant its motion in limine. 

 

Respectfully submitted, 

Dated: April 20, 2026    
 

James E. Miller*  /s/ Melissa Medina 
Laura Keeley* CITY OF PHILADELPHIA DEPT. OF LAW 

EVERYTOWN LAW Lydia M. Furst, Chief Deputy City Solicitor  
450 Lexington Ave. Attorney I.D. No. 307450 
P.O. Box # 4184 Melissa Medina, Divisional Deputy City 
New York, NY 10017 Solicitor 
Phone: (646) 324-8222    Attorney I.D. No. 327048 
etirschwell@everytown.org    1515 Arch Street, 15th Floor 
       Philadelphia, PA 19102 

Phone: (215) 683-3573 
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Alla Lefkowitz*     Nicholas Tonckens* 

EVERYTOWN LAW     HERBERT SMITH FREEHILLS KRAMER (US) 

P.O. Box 14780     LLP 

Washington, DC 20044    1177 Avenue of the Americas, 30th Floor 

Phone: (202) 545-3257    New York, NY 10036 

alefkowitz@everytown.org    Phone: (212) 715-9227 

       ntonckens@hsfkramer.com 

 

Attorneys for Plaintiff City of Philadelphia 

 

*admitted pro hac vice 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date below, the foregoing Plaintiff’s Motion in Limine was 

uploaded via the Court’s electronic filing system and thus served upon the parties of record upon 

acceptance by the Office of Judicial Records. 

/s/ Melissa Medina 

Melissa Medina  

Divisional Deputy City Solicitor 

City of Philadelphia Law Department 

 

Dated: April 20, 2026 
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Jed Miller <jedmiller@everytown.org>

Delia's Deposition Notice | City of Philadelphia v. WRT et al

Jonathan Goldstein <jgoldstein@goldsteinlp.com> Wed, Jul 2, 2025 at 5:12 PM
To: Jed Miller <jedmiller@everytown.org>, Britain Henry <bhenry@goldsteinlp.com>
Cc: "Zagami, Drew" <drew.zagami@hsfkramer.com>, Lydia Furst <lydia.furst@phila.gov>, Melissa Medina
<Melissa.Medina@phila.gov>, Alla Lefkowitz <alefkowitz@everytown.org>, Laura Keeley <lkeeley@everytown.org>, Eugene
Nam <enam@everytown.org>, Miye D'Oench <mdoench@everytown.org>, "Bootstaylor, Chloe"
<chloe.bootstaylor@hsfkramer.com>, John Benson <jbenson@penglaseandbenson.com>

Mr. Evans has already testified as the corporate designee for Delia’s.  He will not give you any further substantive
testimony in his personal capacity.  He will assert his 5th Amendment rights as to any substantive questions you may ask. 
If you want a stipulation as to that, fine.  A deposition is (yet another) waste of time.

 

At present, and unless new facts come to light between now and trial, we are prepared to agree that Justin is the only
employee who would testify for Delia’s.   If you put on testimony about other Delia’s employees or their acts, we reserve
the right to call other witnesses in rebuttal, as necessary. 

 

What Mr. Zerweck knows is difficult for us to elicit.  As we have told you, he is not well and from day to day we can’t
always get answers to our questions either.  At present, we don’t intend to call him.

 

--

Jonathan S. Goldstein, Esq.

Goldstein Law Partners, LLC

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com

o: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.

 

From: Jed Miller <jedmiller@everytown.org>
Sent: Tuesday, July 1, 2025 11:09 AM
To: Jonathan Goldstein <jgoldstein@goldsteinlp.com>; Britain Henry <bhenry@goldsteinlp.com>
Cc: Zagami, Drew <drew.zagami@hsfkramer.com>; Lydia Furst <lydia.furst@phila.gov>; Melissa Medina
<Melissa.Medina@phila.gov>; Alla Lefkowitz <alefkowitz@everytown.org>; Laura Keeley
<lkeeley@everytown.org>; Eugene Nam <enam@everytown.org>; Miye D'Oench
<mdoench@everytown.org>; Bootstaylor, Chloe <chloe.bootstaylor@hsfkramer.com>; John Benson
<jbenson@penglaseandbenson.com>
Subject: Re: Delia's Deposition Notice | City of Philadelphia v. WRT et al

 

4/19/26, 11:17 AM Everytown for Gun Safety Mail - Delia's Deposition Notice | City of Philadelphia v. WRT et al
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Jonathan, 

 

As we’ve explained to you previously and as case law makes clear, a defendant cannot simply rely on a blanket
invocation of the Fifth Amendment as a basis for refusing to participate in discovery. See, e.g. Commonwealth v. Kirwan,
847 A.2d 61, 65 (Pa. Super. Ct. 2004); Thorpe v. City of Phila., 2021 WL 2554625, at *3 (E.D. Pa. June 22, 2021). For a
Court to assess the propriety and consequences of a witness asserting the Fifth, the invocation must be done on a
question-by-question basis. We therefore disagree with your characterization that depositions are a waste of time and
resources; it is important for the City to make a clear record, particularly as to the store’s manager Mr. Evans, of precisely
what questions he refuses to answer. We will agree, however, to do Mr. Evans’ deposition by videoconference based on
your representation that he intends to invoke the 5A as to any substantive question about the store or his work there.

As to the other Delia’s employee, Steve Winston, we asked you via email on May 28 whether Delia’s would agree not to
present testimony from any Delia’s employee or Mr. Zerweck on summary judgment or at trial. You refused to do so. If you
confirm in writing that Delia’s will not offer any testimony from Mr. Winston, we can agree not to take his deposition. The
same is true as to Mr. Zerweck – will you now confirm that he will not offer testimony at summary judgment or trial?

Relatedly, we have also asked Delia’s to identify all potential fact witnesses in response to Interrogatory No. 14 so we can
take their depositions. To date, the only person Delia’s has identified is Mr. Zerweck, who you have refused to make
available. The City is entitled to discover and examine witnesses with relevant information that the store may call at trial,
so as to avoid a trial by ambush. We are preparing to compel Delia’s to amend its answer to this interrogatory and
disclose the names of witnesses with information about the claims and defenses in this case so that they can be deposed.
If you confirm in writing that Delia’s will present no fact witnesses at trial or rely on affidavits from fact witnesses on
summary judgment, then we can remove this request from the City’s forthcoming motion to compel.

 

-Jed 

 

On Mon, Jun 30, 2025 at 5:48 PM Jonathan Goldstein <jgoldstein@goldsteinlp.com> wrote:

Drew,

 

We have told you on multiple occasions and have demonstrated to you in the two depositions since that every person
you depose at Delia’s will assert his 5th Amendment protection as to any substantive questions you may ask. 

 

Knowing that, what relevant, responsive, non-privileged information do you hope these depositions will elicit for the
Plaintiffs?   If you can describe it, we may be able to stipulate to it, but more depositions seems like a colossal waste of
time and resources. 

 

--

Jonathan S. Goldstein, Esq.

Goldstein Law Partners, LLC

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinlp.com

o: +1-610-949-0444

c: +1-215-266-5948

The best way to reach me is email.
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From: Zagami, Drew <drew.zagami@hsfkramer.com>
Sent: Monday, June 30, 2025 5:23 PM
To: jgoldstein@goldsteinlp.com; Britain Henry <bhenry@goldsteinlp.com>
Cc: Lydia Furst <lydia.furst@phila.gov>; Melissa Medina <Melissa.Medina@phila.gov>; Alla Lefkowitz
<alefkowitz@everytown.org>; Jed Miller <jedmiller@everytown.org>; Laura Keeley <lkeeley@everytown.org>; Eugene
Nam <enam@everytown.org>; Miye D'Oench <mdoench@everytown.org>; Bootstaylor, Chloe
<chloe.bootstaylor@hsfkramer.com>; John Benson <jbenson@penglaseandbenson.com>
Subject: Delia's Deposition Notice | City of Philadelphia v. WRT et al

 

Hi Jonathan, Britain,

 

Please find, attached, notices of deposition for Justin Evans and Steve Winston.

 

Thank you,

Drew

 

Drew Zagami
Associate
Herbert Smith Freehills Kramer (US) LLP

1177 Avenue of the Americas, New York, New York 10036
T: +1 212 715 9223  F: +1 212 715 8000
drew.zagami@hsfkramer.com
www.hsfkramer.com

Kramer Levin is now HSF Kramer

This message (including any attachment) is confidential and may be covered by legal professional privilege or include information that is legally protected.
If you are not the intended recipient you must not disclose or use the information contained in it. If you have received this email in error please notify us
immediately by return email or by calling our main switchboard on +1 212 715 9100 or +1 917 542 7600 (New York), +1 650 752 1700 (Silicon Valley) or +1
202 775 4500 (Washington, D.C.) and delete the email.

This message was not intended or written to be used, and it cannot be used by any taxpayer, for the purpose of avoiding penalties that may be imposed on
the taxpayer under U.S. Federal tax law. Some of this material may constitute attorney advertising within the meaning of sections 1200.1 and 1200.6-8 of
Title 22 of the New York Codes, Rules and Regulatory Advertising Regulations. The following statement is made in accordance with those rules:
ATTORNEY ADVERTISING: PRIOR RESULTS DO NOT GUARANTEE A SIMILAR OUTCOME. Results depend upon a variety of factors unique to each
representation.

Herbert Smith Freehills Kramer LLP and its affiliated and subsidiary businesses and firms, Herbert Smith Freehills Kramer (US) LLP and its affiliate, and
Herbert Smith Freehills Kramer, an Australian Partnership, are separate member firms of the international legal practice known as Herbert Smith Freehills
Kramer. In New York, we practice through both Herbert Smith Freehills Kramer New York LLP, a limited liability partnership registered in England and Wales
with registered number OC375072 and Herbert Smith Freehills Kramer (US) LLP, a registered limited liability partnership organized under the laws of the
State of New York with an office at 1177 Avenue of the Americas, New York, NY 10036. In Washington, D.C. and California, we practice through Herbert
Smith Freehills Kramer (US) LLP. We use the word partner of Herbert Smith Freehills Kramer New York LLP or of Herbert Smith Freehills Kramer (US) LLP
to refer to a member of those entities, or an employee or consultant with equivalent standing and qualifications.

Further information is available on our website www.HSFKramer.com, including our privacy policy which describes how we handle personal information.
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--

JAMES E. MILLER  |  DEPUTY DIRECTOR, AFFIRMATIVE LITIGATION 

JEDMILLER@EVERYTOWN.ORG  646-324-8220
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From: Jonathan Goldstein <jgoldstein@goldsteinip.com>
‘Sent: Thursday, May 22, 2025 2:53 PM

Melissa Medina <MelissaMedina@phila.gov>;yaaFurst ctyda Furiagoo90%";Zagaml, Drew <DZagami@KRAMERLEVIN com>;Ala;Jed
Zimolong Sohn Beneon

‘Subject: [EXTERNAL] RE: hilyv.WRT et al - Deposition

‘Stephanie Keeley can appear onMay 27". Please letus know the location and time.

Nick Keys can appear onMay 28". Please let us know the location and time.

|agai you spol y Jaw, they wil their
it i ‘theiremployment,theoperationsofthe

y or ibusiness orany and al
‘may expose them to potentialcriminal liability.

|expect that very few subjects or questions of substance or relevance to yoursuit willbe outside the scope of this5 Amendment assertion.

governyourselves fi y ithani

Jonathan S. Goldstein, Esq.

Goldstein Law Partners, LLC

200 School Alley, Suite 5

Green Lane, PA 18054

www.goldsteinip.com

0:+1-610-949-0444

c: +1-215-266-5948

‘The best way to reach me is emi

From: Bootstaylr, Chloe <CBootstayior@KRAMERLEVIN com>
‘Sent: Thursday, May 22, 2025 9:55AM
Ce: Melsca Medi a<MelisaMedina@phie.gov>; Lydia Furst <Lyaia. Furst@oniaoe90V>;Zagaml, Drew <DZagami@KRAMERLEVIN com>;Ala

WalyZmolongincl ©
‘Subject: RE: Philly v.WRTet al-

Jonathan,
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Thank you. ke toconfirmthatworseoproceedwihthese depositionsnext week. Due o capacity consans atthe Citys ofice,wel need
to change the location to the court reporter'soffice nearby. Please confirm before COB tomorro\

Chloe

Chloe Bootstaylor
Associate
Pronouns: she/her/hers

Kramer Levin Naftalis & Franl
K Street NW, Washington,be:20006

T +1 202 754522 F+12027!
Geootsayion KRAMERLEVINGcom

so nung ay tachment) ended sly heecient) named aboveandmaycontainomatonta conn prviged realypot
autnorzed

anddeletacopieote orginal communication. Thankyou for your cooperation.

rom: Jonathan Goldstein <igoldsein@godstinip.com>
Sent: Monday, May 19, 20253:5:
To: Bootstaylor, Chloe -<Bootstayiot@KRAMERLEVIN. com>
Ce: Britain Henry <bhenry@goldsteinip.com>; Melissa Medina <Melissa.Medina@phila.gov>; Lydia Furst<LydiaFurst@phila.gov>; Zagami, Drew

EVIN.com>; Alla Lefkowitz ;Jed Mi ; Euge
‘g>; Miye D' rg>; Wally ng i JohnB

‘<jbenson@penglaseandbenson.com>
‘Subject: [EXTERNAL] Re: Phillyv.WRTet al - Deposition

I'm authorized to accept service on behalf of all employees of Delia's.

I've spoken tomyclients and as a courtesy I'm alerting you thattothemaximum extent available under the law, they will be asserting their Sth
Amendment rights with regard to anyquestions you ifend toaskthem about thelr employment, the cicumstances of ther employmentthe

operations of ney mayor may not
unrelated questions that may expose ‘rem'o potential criminal liability.

We also reserve the rightto object to the over breadth of your request to depose somany people.

Jonathan S. Goldstein, Esq.

C: 41-215-266-5948
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‘The best way to reach me is by email

On May 15, 2025, at5:02PM, Bootstaylor, Chloe <CBootstaylor@kramerlevin.com> wrote:

Counsel,

Attached are deposition notices for Keeley, Keys, and Zerwick. Please adviseifyou will accept service for Hazell, Rastetter, Reid, and
Andrejczyk.

Thank you,

Chloe

Chloe Bootstaylor
Associ
ronouns: she/her/hers

Kramer Levin Nattalis & Frankel LLP
2000K Street NW, Washington, DC 20006
T +1 202 775 4522 F+1202 775 4510
CBootstaylor@KRAMERLEVIN.com

Bio

Thiscommunication(Includinganyattachments)is intondadsolelyfr the recipients ontgental,prvioged orlegally
protect. Anyunauthorizeduseordlsseminationofthis communicationIss oninrrr, ploaseimmediatoly nottytho
‘onder byrturn e-mailmessageanddelatalcopesoftheorginalcommuni

Erom: Boo! vot Chloe
lay 13,20251:tan‘GoldtlnSpoldstein@goldstenp com; Britain Henry <theneygostei comm,

Melisa.Medina@phila gov LydaFurst<Lyca.Furst@phia ‘gov>; Zagami
Zagan RLEVINcom:‘Alla Lefkowitz’ <alefkowitz@everytown.org>; Jed Miller Mednitereverytown org>; Eugene

im@everytown.org>;Miye D’'Oench“Tmdcenci@evervtown corg>

Subject Phillv. WRT etal Discovery Extension+Depositons

Jonathan and Britain,

We are preparing amotion for extraordinary reli to extend thedeadinesin his case by two months in ightof the tine spent on
discovery thus far and pending discovery requests. Could you please lt us know whether you plan to oppose this requestby

rrow? We can circulate adraft prior to filing.
‘Adlionaly, we intend todepose thelistof people below and notice depositions forthe end ofthe month. Could you please lt us

u'll accept service for as soon as possible and provide depo availability for Keeley, Keys, and Zerweck from May 26 to
307 Ifour discovery deadiine is extended, we are open to scheduling the
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41.Stephanie Keeley

6. David Rei7.NayaraAndrejozyke

Thank you,

Chloe

<Notice ofDeposition - Stephanie Keeley.pdf>
<Notice ofDeposition - Kimber Zerweck pdf>

<Notice ofDeposition- Nick Keys.pat>
<Tommy Hazell subpoena.pdf>

<Charles Rastetter subpoena.pdf>

<David Reid subpoena.pdf>

<Nayara Andrejozyk subpoena pdt
<Notice of Deposition (Remote) - Stephanie Keeley.pdf>

<Notice of Deposition (Remote) - Nick Keys.pdf>
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Page 1
1    FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
         COURT OF COMMON PLEAS
2         PHILADELPHIA COUNTY

3  CITY OF PHILADELPHIA,   : CIVIL DIVISION
  a municipal corporation,  : Case No. 230702394
4               :
       Plaintiff,    :
5               :
  v.             :
6               :
  WRT MANAGEMENT, INC. f/k/a :
7  TANNER'S SPORT CENTER INC.,:
  FRANK'S GUN SHOP & SHOOTING:
8  RANGE LLC, MAD MINUTE   :
  ENTERPRISES, LLC d/b/a   :
9  DELIA'S GUN SHOP, and   :
  DELIA'S GUN SHOP, INC.,   :
10               :
       Defendants.   :

11
            ------

12
        Wednesday, May 28, 2025

13
            ------

14
         Videotape deposition of NICK KEYS

15
  held remotely at 11:06 a.m., on the above date,

16
  before Jill Cifelli, Digital Reporter.

17
            ------
18

19

20

21

22

23

24  Job No.:  959476

Case ID: 230702394
Control No.: 26044655
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1  listening.

2       THE REPORTER:  Thank you.  Would

3  the notary please identify themselves for the

4  record and swear in the witness?

5       THE NOTARY PUBLIC:  Yes.  My name

6  is Amanda McFarland.  I am a Pennsylvania

7  notary assigned to swear in the witness.  Mr.

8  Keys, can you please raise your right hand?

9       Do you swear and affirm to tell the

10  truth, the whole truth, and nothing but the

11  truth during this testimony?

12       THE WITNESS:  Yes.

13       NICK KEYS, having been first duly

14  sworn, was examined and testified as follows:

15       THE NOTARY PUBLIC:  All right.

16  Thank you.  You may proceed.

17       MR. HENRY:  Before we proceed, I

18  would like to read a statement into the

19  record similar to what we read yesterday.

20  "Counsel, as we informed you in writing twice

21  before the scheduling of this deposition, we

22  again remind you now that we've spoken to our

23  client about his Fifth Amendment rights and

24  other related rights in preparation for his

Page 7
1  testimony today.

2       The maximum is then available.

3  Under the law, our client will be asserting

4  his Fifth Amendment rights with regard to any

5  questions you ask him about his employment,

6  circumstances of his employment, the

7  operations of Delia's business, or any and

8  all firearms transactions in which he may or

9  may not have been involved, as well as any

10  other related or unrelated questions that may

11  expose him to potential criminal liability.

12       We expect that very few subjects or

13  questions of substance or relevance to your

14  suit will be outside the scope of his Fifth

15  Amendment right assertion.  When you ask a

16  question that we believe implicates our

17  client's Fifth Amendment rights, we will

18  object to your question, and before the

19  answers, we will inform our client of his

20  Fifth Amendment rights may be implicated.

21       Answers to any such question, no

22  answer he gives shall be deemed by us or him,

23  or intrude by you as a waiver of that subject

24  area such that he will be required to answer

Page 8
1    any further questions as to that subject.

2    Client may take breaks as he feel fit to

3    consult with us on his rights or for any

4    other reason he deems necessary."  Mindful of

5    these caveats and conditions, you may proceed

6    with your --

7         MS. D'OENCH:  And as yesterday, the

8    City reserves its right to challenge such

9    objections.

10            -  -  -

11           EXAMINATION

12            -  -  -

13  BY MS. D'OENCH:

14    Q.  So, hello, Mr. Keys.  How are you?

15    A.  Good.  Hi, miss?

16    Q.  As I said, my name is Miye D'Oench, and

17  I am appearing on behalf of the City.  I work for

18  Everytown Law.  And I'm here, as you just heard,

19  with my colleague Jed Miller of Everytown Law and

20  Melissa Medina of the City of Philadelphia Law

21  Department.  Have you ever been deposed before?

22    A.  No.  I have not.

23    Q.  And have you ever attended a deposition?

24    A.  No.

Page 9
1    Q.  Have you ever testified under oath in

2  any circumstance?

3    A.  No.

4    Q.  So I want to remind you of some ground

5  rules then, so that we're on the same page before

6  we dive in.  So the most important thing is that

7  you understand the question that I'm asking and

8  you give full and accurate answers.  Do you

9  understand that you're under oath and required to

10  testify truthfully and accurately?

11    A.  Yeah.

12    Q.  And the oath that you've just taken

13  carries the same weight as a court oath.  And you

14  understand that your testimony today is given

15  under penalty of perjury?

16    A.  (indiscernible)

17         THE REPORTER:  I'm sorry, I didn't

18    catch the answer.

19         THE WITNESS:  Yes.  I'm sorry.

20         THE REPORTER:  Thank you.

21         MS. D'OENCH:  Your voice is a

22    little faint, Mr. Keys.  If you could just

23    keep your voice up as much as --

24         THE WITNESS:  Sure.

Case ID: 230702394
Control No.: 26044655
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1    Q.  To your knowledge, has Delia's ever

2  offered commissions for sales?

3    A.  No.

4    Q.  Okay.  Are you eligible for promotions?

5    A.  No.

6    Q.  Does Delia's have a sales target or a

7  amount of guns that it encourages the staff to

8  sell on a monthly or yearly basis?

9         MR. HENRY:  Objection.  Speculation

10    and also Fifth Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right not to answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  Are there sales targets for individual

16  employees or rather for individual salespersons?

17         MR. HENRY:  Objection.  Calls for

18    speculation and Fifth Amendment.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right not to answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Do you know of any employee that was

24  disciplined for not making enough sales?

Page 35
1         MR. HENRY:  Objection.  Calls for

2    speculation.  Fifth Amendment.

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right not to answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Do you know of any employee that was

8  fired for not making enough sales?

9         MR. HENRY:  Objection.  Calls for

10    speculation.  Fifth Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right not to answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  Is it your impression that you will be

16  fired for not making enough sales as a salesperson

17  at Delia's?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  I'm asserting my

21    Fifth Amendment right not to answer that

22    question.

23         MR. HENRY:  Also calls for

24    speculation.

Page 36
1  BY MS. D'OENCH:

2    Q.  Has your compensation changed at all

3  over time?

4    A.  No.

5    Q.  So when you first started working at

6  Delia's, you made $26 an hour?

7    A.  I'm sorry.  Yes.  I, I started lower,

8  and now I just got to 26 earlier this year.

9    Q.  How much did you make when you first

10  started at Delia's?

11    A.  $20.

12    Q.  Okay.  And that went up just once to 26

13  or in installments over time?

14    A.  Installments over time.

15    Q.  And the most recent, you said, was this

16  year?

17    A.  Yes.

18    Q.  When was that?

19    A.  I do not know that exact date.

20    Q.  And did you have any conversations about

21  why your salary, or rather, your payment, went up?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm asserting my

Page 37
1    Fifth Amendment right not to answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  Mr. Evans, would you agree that it's

5  part of your job to prevent criminals from getting

6  guns?

7         MR. HENRY:  Point of clarification,

8    it's Mr. Keys, where you said Evans.

9         MS. D'OENCH:  I'm sorry.

10  BY MS. D'OENCH:

11    Q.  Mr. Keys, would you agree that it's part

12  of your job to prevent criminals from getting

13  guns?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I'm asserting my

17    Fifth Amendment right not to answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  In fact, you would probably agree it's

21  an essential part of your job.  Right?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm asserting my

Case ID: 230702394
Control No.: 26044655
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1    Fifth Amendment right not to answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  And is it safe to assume that you take

5  your job very seriously, Mr. Keys?

6         MR. HENRY:  Fifth Amendment also

7    relevance.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right not to answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  And so we're clear, when I use the

13  phrase straw purchasing, I mean purchasing a gun

14  for somebody else, and the gun is not a bona fide

15  gift.  Do you understand what I mean when I say

16  straw purchasing going forward?

17    A.  Yeah.

18    Q.  Would you agree that it is part of your

19  job to prevent straw purchasing?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right not to answer that

24    question.

Page 39
1  BY MS. D'OENCH:

2    Q.  Have you ever stopped a straw purchase

3  while working at Delia's?

4         MR. HENRY:  Objection.  Fifth

5    Amendment.

6         THE WITNESS:  I'm asserting my

7    Fifth Amendment right not to answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  I'd like to walk through the steps of

11  making a firearms transaction.  Do customers call

12  ahead ever about firearms availabilities?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I'm asserting my

16    Fifth Amendment right not to answer that

17    question.

18  BY MS. D'OENCH:

19    Q.  What red flags do you look for during

20  those calls?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  I'm asserting my

24    Fifth Amendment right not to answer that

Page 40
1    question.

2  BY MS. D'OENCH:

3    Q.  It would be a red flag for straw

4  purchasing.  That is, it would raise concerns that

5  you are talking to a potential straw purchaser if

6  they seem to be consulting with somebody else

7  while inquiring about the availability of a

8  particular firearm.  Right?

9         MR. HENRY:  Objection.  Calls for

10    speculation.  Fifth Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right not to answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  And when somebody walks in the store,

16  what red flags for potential straw purchasing do

17  you look for?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Fifth Amendment.

20         THE WITNESS:  I'm asserting my

21    Fifth Amendment right not to answer that

22    question.

23  BY MS. D'OENCH:

24    Q.  If a customer walks in with somebody

Page 41
1  else, that might raise concern for straw

2  purchasing.  Right?

3         MR. HENRY:  Objection.  Calls for

4    speculation and Fifth Amendment.

5         THE WITNESS:  I'm asserting my

6    Fifth Amendment right not to answer that

7    question.

8  BY MS. D'OENCH:

9    Q.  Does it ever happen at Delia's that

10  customers will walk in two at a time while

11  attempting to purchase a firearm?

12         MR. HENRY:  Objection.  Calls for

13    speculation and Fifth Amendment.

14         THE WITNESS:  I'm asserting my

15    Fifth Amendment right not to answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  Are you trained to be on the lookout for

19  customers walking in two at a time in attempting

20  to purchase a firearm because they might be straw

21  purchasers?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm asserting my

Case ID: 230702394
Control No.: 26044655

Nick Keys
05/28/2025

Lexitas Legal Philadelphia
215-504-4622
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1    Fifth Amendment right not to answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  And you help customers select a firearm.

5  Right, Mr. Keys?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right not to answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  What red flags for straw purchasing

13  which do you look for when helping somebody select

14  a firearm to purchase?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I'm asserting my

18    Fifth Amendment right not to answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  If they seem nervous, that would be a

22  red flag.  Right?

23         MR. HENRY:  Objection.  Calls for

24    speculation and Fifth Amendment.
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1         THE WITNESS:  I'm asserting my

2    Fifth Amendment right not to answer that

3    question.

4  BY MS. D'OENCH:

5    Q.  If they don't seem -- if a customer

6  doesn't seem to know anything about firearms, that

7  would be a red flag.  Right?

8         MR. HENRY:  Objection.  Calls for

9    speculation and Fifth Amendment.

10         THE WITNESS:  I'm asserting my

11    Fifth Amendment right not to answer that

12    question.

13  BY MS. D'OENCH:

14    Q.  Would the type of gun that a customer is

15  attempting to purchase raise suspicions of straw

16  purchasing?

17         MR. HENRY:  Objection.  Calls for

18    speculation and Fifth Amendment.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right not to answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Cheaper handguns are more likely to be

24  the subject of straw purchasing.  Right?
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1         MR. HENRY:  Objection.  Calls for

2    speculation and Fifth Amendment.

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right not to answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Have you ever sold a gun to a customer

8  who seemed uninterested in the features and

9  capabilities of the gun?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I'm asserting my

13    Fifth Amendment right not to answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Have you ever sold a gun to a person who

17  knew exactly what gun they wanted, that is,

18  exactly what make and model they wanted, but

19  seemed to have no knowledge of firearms otherwise?

20         MR. HENRY:  Objection.  Calls for

21    speculation and Fifth Amendment.

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right not to answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  Have you ever sold a gun to somebody

3  acting nervous in Delia's Gun Shop?

4         MR. HENRY:  Objection.  Calls for

5    speculation and Fifth Amendment.

6         THE WITNESS:  I'm asserting my

7    Fifth Amendment right not to answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  And I just want to clarify that in those

11  questions, I was referring specifically to your

12  employment in Delia's Gun Shop.  Did you

13  understand that?

14    A.  Yes.

15    Q.  Does Delia's use any software to track

16  the sales of guns?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right not to answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Have you ever used any software to check

24  how many guns a customer at Delia's has bought?

Case ID: 230702394
Control No.: 26044655

Nick Keys
05/28/2025

Lexitas Legal Philadelphia
215-504-4622



Page 54
1         THE WITNESS:  I'm asserting my

2    Fifth Amendment right not to answer that

3    question.

4  BY MS. D'OENCH:

5    Q.  Do all multiple handgun sales get

6  reported in a timely fashion to law enforcement?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  I'm asserting my

10    Fifth Amendment right not to answer that

11    question.

12  BY MS. D'OENCH:

13    Q.  And you understood when I asked that

14  question, I meant at Delia's Gun Shop?

15    A.  Yes.

16    Q.  Was there a period of time between 2018

17  and the present when Delia's Gun Shop did not

18  timely report multiple handgun sales to law

19  enforcement?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right not to answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  Does Delia's fill out an A&D book and

3  acquisition and disposition book entry for each

4  gun sale?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right not to answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Does each customer buying a gun at

12  Delia's Gun Shop have to provide identification?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.  Calls for speculation.

15         THE WITNESS:  I'm asserting my

16    Fifth Amendment right not to answer that

17    question.

18  BY MS. D'OENCH:

19    Q.  How do you verify -- scratch that.

20    What is the process at Delia's for verifying

21  if an ID is genuine?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm asserting my
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1    Fifth Amendment right not to answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  Have you ever rejected a customer for

5  using a fake ID?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right not to answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Have you ever rejected a customer at

13  Delia's Gun Shop's ID for any reason?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I'm asserting my

17    Fifth Amendment right to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  Have you ever proceeded with a sale at

21  Delia's Gun Shop despite noticing that a

22  customer's ID picture did not look like the

23  customer in the store?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  I'm asserting my

3    Fifth Amendment right not to answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  As a Delia's salesperson, do you conduct

7  background checks on customers trying to buy

8  firearms?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right to not answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  An indicator of straw purchasing is

16  paying in cash.  Right?

17         MR. HENRY:  Objection.  Calls for

18    speculation.  Fifth Amendment.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Surely an indicator of straw purchasing

24  would be paying with somebody else's credit card.
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1  Right?

2         MR. HENRY:  Objection.  Calls for

3    speculation and Fifth Amendment.

4         THE WITNESS:  I'm asserting my

5    Fifth Amendment right to not answer that

6    question.

7  BY MS. D'OENCH:

8    Q.  And so the method of payment is valuable

9  information if you want to prevent and stop straw

10  purchasing.  Right?

11         MR. HENRY:  Objection.  Calls for

12    speculation and Fifth Amendment.

13         THE WITNESS:  I'm asserting my

14    Fifth Amendment right to not answer that

15    question.

16  BY MS. D'OENCH:

17    Q.  After paying at Delia's Gun Shop for a

18  firearm, does the customer get a receipt?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  I'm asserting my

22    Fifth Amendment right to not answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  Does that receipt note the method of

2  payment, that is, whether it was a credit card, a

3  debit card, or cash or a check of some sort, or

4  anything like that?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Does Delia's Gun Shop keep a copy of

12  sales receipts for customers buying firearms?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I'm asserting my

16    Fifth Amendment to not answer that question.

17  BY MS. D'OENCH:

18    Q.  And isn't a copy of those receipts

19  stored on the point-of-sale system for Delia's Gun

20  Shop?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  I'm asserting my

24    Fifth Amendment right to not answer that
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1    question.

2  BY MS. D'OENCH:

3    Q.  Therefore, you, as a Delia's Gun Shop

4  salesperson, could tell if a customer had paid in

5  cash in past transactions.  Right?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Have you ever rejected a sale to a

13  prospective customer at Delia's Gun Shop?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I'm asserting my

17    Fifth Amendment right to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  What did you observe or hear that led

21  you to reject the sale to a potential Delia's

22  customer?

23         MR. HENRY:  Objection.  Asked and

24    answered.  Fifth Amendment.
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1         THE WITNESS:  I'm asserting my

2    Fifth Amendment right to not answer that

3    question.

4  BY MS. D'OENCH:

5    Q.  Have you ever been reprimanded for

6  rejecting a sale at Delia's Gun Shop?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  I'm asserting my

10    Fifth Amendment right to not answer that

11    question.

12  BY MS. D'OENCH:

13    Q.  Have you or any Delia's employee been

14  reprimanded, disciplined, or terminated for

15  rejecting a sale or too many sales at Delia's Gun

16  Shop?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.  Calls for speculation.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Are there situations in which Delia's

24  Gun Shop should reject the sale of a firearm?
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1         MR. HENRY:  Objection.  Calls for

2    speculation and Fifth Amendment.

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Does Delia's Gun Shop always reject the

8  sale of a firearm in those situations where it

9  should?

10         MR. HENRY:  Objection.  Calls for

11    speculation and Fifth Amendment.

12         THE WITNESS:  I'm asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Who at Delia's Gun Shop decides whether

17  the store will or will not sell a firearm to a

18  given customer?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  I'm asserting my

22    Fifth Amendment right to not answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  What does the store do after a

2  transaction is denied?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I'm asserting my

6    Fifth Amendment right to not answer that

7    question.

8  BY MS. D'OENCH:

9    Q.  Does the store keep any record of who is

10  denied a transaction at Delia's Gun Shop?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  I'm asserting my

14    Fifth Amendment right to not answer that

15    question.

16  BY MS. D'OENCH:

17    Q.  Have you ever referred a customer or

18  prospective customer in Delia's Gun Shop to law

19  enforcement?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right to not answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  Have you ever referred a customer or

3  prospective customer at Delia's Gun Shop to ATF?

4         MR. HENRY:  Objection.  Fifth

5    Amendment.

6         THE WITNESS:  I'm asserting my

7    Fifth Amendment right to not answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  And when I say ATF, do you understand

11  that I meant the Bureau of Alcohol, Tobacco, and

12  Firearms -- the federal agency?

13    A.  Yes.

14    Q.  Okay.  Are there circumstances under

15  which Delia's Gun Shop will engage in additional

16  due diligence beyond just running a background

17  check before selling a customer or prospective

18  customer a firearm?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  I'm asserting my

22    Fifth Amendment right to not answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  What are the circumstances in which

2  Delia's Gun Shop or any individual salesperson

3  would conduct additional due diligence before

4  completing a firearm transaction?

5         MR. HENRY:  Objection.  Calls for

6    speculation and Fifth Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right to not answer their

9    question.

10  BY MS. D'OENCH:

11    Q.  Are there any written policies or

12  procedures outlining when employees should conduct

13  additional due diligence before completing a

14  firearm sale?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I'm asserting my

18    Fifth Amendment right to not answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  Are employees trained on these

22  circumstances, that is, the circumstances in which

23  employees should conduct further due diligence

24  before completing a firearms sale?
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1         MR. HENRY:  Objection.  Calls for

2    speculation and Fifth Amendment.

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Would you agree that the store ought to

8  engage in additional due diligence beyond running

9  a background check before selling a person a

10  firearm if there are red flags that are exhibited

11  from the potential customer?

12         MR. HENRY:  Objection.  Calls for

13    speculation and Fifth Amendment.

14         THE WITNESS:  I'm asserting my

15    Fifth Amendment right not to answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  And does the store always conduct

19  additional due diligence under those

20  circumstances?

21         MR. HENRY:  Objection.  Calls for

22    speculation and Fifth Amendment.

23         THE WITNESS:  I'm asserting my

24    Fifth Amendment right to not answer that
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1    question.

2  BY MS. D'OENCH:

3    Q.  What are other red flags of straw

4  purchasing from your experience as a salesperson

5  that we have not yet discussed?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Would the number of guns that a customer

13  is attempting to purchase cause you pause in

14  continuing with the sale or cause you to refuse

15  the sale?

16         MR. HENRY:  Objection.  Calls for

17    speculation and --

18         THE WITNESS:  I'm asserting my

19    Fifth Amendment right to not answer that

20    question.

21  BY MS. D'OENCH:

22    Q.  What if somebody tried to buy 20 guns at

23  once, would that cause you to refuse the sale?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  I'm asserting my

3    Fifth Amendment to not answer the question.

4  BY MS. D'OENCH:

5    Q.  What is the highest number of guns in a

6  single transaction at Delia's that you can recall?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  I'm asserting my

10    Fifth Amendment right to not answer that

11    question.

12  BY MS. D'OENCH:

13    Q.  Would the number of guns a customer is

14  attempting to purchase cause you to engage in

15  further due diligence before completing a sale?

16         MR. HENRY:  Objection.  Call for

17    speculation and Fifth Amendment.

18         THE WITNESS:  I'm asserting my

19    Fifth Amendment right to not answer that.

20  BY MS. D'OENCH:

21    Q.  What if a customer was attempting to

22  purchase multiples of the exact same gun or a near

23  duplicate of a gun, would that cause red flags for

24  you?
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1         MR. HENRY:  Objection.  Calls for

2    speculation and --

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Does Delia's train employees to look for

8  this circumstance?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right to not answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  Would you agree that somebody buying

16  multiple guns in a short amount of time is a red

17  flag of potential straw purchasing?

18         MR. HENRY:  Objection.  Calls for

19    speculation and --

20         THE WITNESS:  I'm asserting my

21    Fifth Amendment right to not answer that

22    question.

23  BY MS. D'OENCH:

24    Q.  Does Delia's train employees to look for
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1  customers that have bought multiple guns in a

2  short amount of time?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I'm asserting my

6    Fifth Amendment right to not answer that

7    question.

8  BY MS. D'OENCH:

9    Q.  Do you agree that spending a lot of

10  money on guns despite reporting unemployment or no

11  employment is a red flag for straw purchasing?

12         MR. HENRY:  Objection.  Calls for

13    speculation and Fifth Amendment.

14         THE WITNESS:  I'm asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  Does Delia's Gun Shop train employees to

19  look for customers that are spending a lot of

20  money on guns despite reporting no employment or

21  unemployment?

22         MR. HENRY:  Objection.  Asked and

23    answered and Fifth --

24         THE WITNESS:  I'm asserting my
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1    Fifth Amendment right to not answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  Do you agree that buying a gun after one

5  of the previous purchases of that same customer

6  has been traced by law enforcement would be a red

7  flag?  And actually, let me scratch that because

8  that was not very clearly worded.  So let me start

9  again there.

10    If a customer has previously purchased a gun

11  that was then traced by law enforcement, that is,

12  law enforcement asked Delia's Gun Shop to trace

13  that weapon, would you agree that that same

14  customer subsequently coming to Delia's Gun Shop

15  and trying to purchase a gun is a red flag for

16  straw purchasing?

17         MR. HENRY:  Objection.  Calls for

18    speculation and --

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  And does Delia's Gun Shop train

24  employees to be on the lookout for those
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1  circumstances?

2         MR. HENRY:  Objection.  Asked and

3    answered.  Calls for speculation and --

4         MS. MEDINA:  I'm asserting my Fifth

5    Amendment right to not answer that question.

6  BY MS. D'OENCH:

7    Q.  Do you agree that buying a gun that

8  seems ill-suited for the customer's needs is a red

9  flag for straw purchasing?

10         MR. HENRY:  Objection.  Calls for

11    speculation and Fifth --

12         THE WITNESS:  I'm asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Does Delia's Gun Shop train employees to

17  look out for situations where the gun the customer

18  wants to buy seems ill-suited for the needs of the

19  customer as a red flag for straw purchasing?

20         MR. HENRY:  Objection.  Calls for

21    speculation, asked and answered, and --

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right to not answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  When a customer comes in and gets a

3  denial of sale for a firearm for any reason and

4  somebody else comes in and tries to buy that gun,

5  is that a red flag for straw purchasing?

6         MR. HENRY:  Objection.  Calls for

7    speculation and Fifth Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Does Delia's Gun Shop train employees to

13  be on the lookout for that circumstance?  That is,

14  if a customer comes in and gets a denial and then

15  subsequently another customer comes in and tries

16  to buy that same gun, are you trained to be on the

17  lookout for those circumstances?

18         MR. HENRY:  Objection.  Asked and

19    answered and Fifth Amendment.

20         THE WITNESS:  I'm asserting my

21    Fifth Amendment right to not answer that

22    question.

23  BY MS. D'OENCH:

24    Q.  If somebody is on their phone while in

Case ID: 230702394
Control No.: 26044655

Nick Keys
05/28/2025

Lexitas Legal Philadelphia
215-504-4622



Page 74
1  the store, is that a red flag for straw

2  purchasing?

3         MR. HENRY:  Objection.  Calls for

4    speculation and Fifth Amendment.

5         THE WITNESS:  I'm asserting my

6    Fifth Amendment right to not answer that

7    question.

8  BY MS. D'OENCH:

9    Q.  If a customer is texting throughout

10  their time in the store, is that a red flag for

11  straw purchasing?

12         MR. HENRY:  Objection.  Calls for

13    speculation and --

14         THE WITNESS:  I'm asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  Does Delia's train employees to look out

19  for customers who are either on their phone while

20  in the store or texting during their time in the

21  store while attempting to purchase a firearm?  Are

22  you trained to look out for that as a red flag for

23  straw purchasing?

24         MR. HENRY:  Objection.  Asked and
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1    answered and Fifth Amendment.

2         THE WITNESS:  I'm asserting my

3    Fifth Amendment right to not answer that

4    question.

5         MS. D'OENCH:  Okay, Mr. Keys, we've

6    been on for about an hour.  I think it might

7    be a good time for a short break, if that's

8    okay with you.  So I'd like to go off the

9    record.  It's 12:03.

10         THE WITNESS:  Yeah.

11         THE REPORTER:  Hearing no

12    objection, we are off the record at 12:03

13    p.m.

14       (Off the record.)

15         THE REPORTER:  On the record at

16    12:23 p.m.

17  BY MS. D'OENCH:

18    Q.  Okay, Mr. Keys, did you speak with your

19  attorney during the break?

20    A.  No.  I used the bathroom.

21    Q.  Before the break, we were talking, or I

22  was talking about the different red flags of straw

23  purchasing in the sale, and we had just talked

24  about somebody being on their phone and texting.
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1  Do you remember that?

2    A.  Yes.

3    Q.  Are you involved in responding to trace

4  requests to Delia's from law enforcement?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Have you ever been involved in handling

12  trace requests to Delia's Gun Shop?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I'm asserting my

16    Fifth Amendment right to not answer that

17    question.

18  BY MS. D'OENCH:

19    Q.  How does Delia's Gun Shop handle trace

20  requests?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  I'm asserting my

24    Fifth Amendment right to not answer that
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1    question.

2  BY MS. D'OENCH:

3    Q.  Does the store record trace requests

4  anywhere and keep a list of them?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Are there any written procedures or

12  policies for handling trace requests?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I am -- I am -- I'm,

16    I'm asserting my Fifth Amendment right to not

17    answer that question.

18  BY MS. D'OENCH:

19    Q.  And do you understand what I mean when I

20  say trace request from law enforcement?

21    A.  Yes.

22    Q.  What is your understanding of a trace

23  request?

24         MR. HENRY:  I would prefer that the
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I am asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Has law enforcement ever asked you, as a

8  Delia's salesperson or Delia's for sales records

9  for a particular customer?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I am asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  And if law enforcement asked you for

17  records for a certain individual, could you pull

18  them?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  I am asserting my

22    Fifth Amendment right to not answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  Would a request like that from law

2  enforcement, that is, a request for the sales

3  records of a particular customer, would that raise

4  red flags as to that customer?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I am asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Would it be a red flag for straw

12  purchasing if that customer came back to the store

13  to buy more guns?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I am asserting my

17    Fifth Amendment right to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  Do you see it as your job to ensure that

21  the person buying a gun is the actual purchaser of

22  that firearms while you're conducting sales at

23  Delia's Gun Shop?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  I am -- I am

3    asserting my Fifth Amendment to not answer

4    that question.

5  BY MS. D'OENCH:

6    Q.  Has the ATF investigated Delia's?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  I am asserting my

10    Fifth Amendment right to not answer that

11    question.

12  BY MS. D'OENCH:

13    Q.  Is ATF currently investigating Delia's?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I am asserting my

17    Fifth Amendment right to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  Do you remember a customer named Gregg

21  Dreghorn?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm asserting my
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1    Fifth Amendment right to not answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  What do you remember about Gregg

5  Dreghorn?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I am asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Did you review any records relating to

13  Gregg Dreghorn in preparation for this deposition?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  I am asserting my

17    Fifth Amendment right to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  Did you speak to any Delia's employees

21  about their prior dealings with respect to

22  customers implicated in this litigation?

23         MR. HENRY:  Objection.  Fifth

24    Amendment.

Case ID: 230702394
Control No.: 26044655



Page 86
1         THE WITNESS:  I'm asserting my

2    Fifth Amendment to not answer that question.

3         MS. D'OENCH:  Can we pull up

4    Exhibit 1?

5       (Plaintiff's Exhibit 1 was marked for

6    identification.)

7         MR. MILLER:  Yes.

8  BY MS. D'OENCH:

9    Q.  Yes.  Mr. Keys, do you see what's on the

10  screen?

11    A.  Yes.

12    Q.  Okay.  Is Exhibit 1 an example of an ATF

13  4473 Form?

14    A.  I'm sorry.  Repeat that question,

15  please.

16    Q.  Is Exhibit 1 an example of an ATF Form

17  4473?

18    A.  Yes.

19    Q.  Yes.  If you could scroll down to there.

20  That's good.  Can you read for me, Mr. Keys, who

21  the person purchaser is on this form?

22    A.  "Gregg Dreghorn."

23    Q.  And what are the firearms that are

24  listed?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I'm asserting my

4    Fifth Amendment right not to answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  Can you read for me the firearms listed

8  in "Section A" of Exhibit 1?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I'm asserting my

12    Fifth Amendment right not to answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  And so it's your testimony today that

16  reading "Section A" out loud implicates your Fifth

17  Amendment rights.  Is that correct?

18    A.  That's correct.

19         MR. HENRY:  Yes.

20  BY MS. D'OENCH:

21    Q.  In Section A of Exhibit 1, it lists two

22  Glock 19 Gen5 pistols that are nine millimeter.

23  Is that correct?

24         MR. HENRY:  Objection.  Fifth

Page 88
1    Amendment.

2         THE WITNESS:  I am invoking the

3    Fifth Amendment right to not answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  And if you could scroll down to page 2

7  of Exhibit 1 right there.  This is Bates number --

8  if you could go up just a little bit.  This is

9  Bates number ending 055, and it's page two of

10  Exhibit 1.  Mr. Keys, do you see the date on this

11  form is 6/13/2023, that is June 13th, 2023?

12    A.  Yes.

13    Q.  Would this form have been entered into

14  Delia's computer system Axis?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I am invoking my

18    Fifth Amendment right to not answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  And if this transaction was completed,

22  what would come up if you searched Gregg Dreghorn

23  in your computer system subsequently?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  I'm asserting my

3    Fifth Amendment right to not answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  Would this transaction of the two Glock

7  pistols on June 13th, 2023, be reflected in Gregg

8  Dreghorn's customer profile in Delia's computer

9  system?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I'm asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Can we pull up Exhibit 2?  Mr. Keys, do

17  you see this document in front of you?

18       (Plaintiff's Exhibit 2 was marked for

19    identification.)

20    A.  Yes.

21    Q.  And this is Exhibit 2, and it's Bates

22  number ending 061.  Does this appear to be an ATF

23  multiple sale report for Gregg Dreghorn's June

24  13th, 2023 purchases?

Case ID: 230702394
Control No.: 26044655

Nick Keys
05/28/2025

Lexitas Legal Philadelphia
215-504-4622



Page 90
1    A.  Yes.

2    Q.  And this form indicates then that Gregg

3  Dreghorn purchased two of the same model of Glock

4  handguns on June 13th, 2023, from Delia's Gun

5  Shop.  Is that correct?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  Can we pull up Exhibit 3?  So Exhibit 3

13  is -- begins with Bates number 063 ending.  Mr.

14  Keys, do you see this document?

15       (Plaintiff's Exhibit 3 was marked for

16    identification.)

17    A.  Yes.

18    Q.  Okay.  Does this appear to be a

19  Pennsylvania Firearms Form SP 4-113 for Gregg

20  Dreghorn's June 13th, 2023 purchases?  And I'll

21  give you a second if you'd like to review it.  And

22  if you could scroll down to the second page.  I'll

23  keep going.  So again, Exhibit 3 is ending Bates

24  number which end 063 and 065.  It should.  Yeah.
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1  Does this appear to be a Pennsylvania Firearms

2  Form SP 4-113 for Gregg Dreghorn's June 13th, 2023

3  purchase?

4         MR. HENRY:  Objection  Fifth

5    Amendment.

6         THE WITNESS:  I'm asserting my

7    Fifth Amendment right to not answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  
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1    

3  BY MS. D'OENCH:

4    Q.  Let me pull up Exhibit 4.  Do you see

5  this document?

6       (Plaintiff's Exhibit 4 was marked for

7    identification.)

8    A.  Yes.

9    Q.  Okay.  Does this appear to be a sales

10  receipt for Greg Draghorn's June 13th, 2023,

11  purchases of two Glock 19 Gen5 pistols?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  I'm asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  And they each cost $599.99.  Is that

19  right, Mr. Keys?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I am asserting my

23    Fifth Amendment right to not answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  So this person, Mr. Gregg Dreghorn,

3  bought approximately $1200 worth of firearms

4  during this transaction.  Is that right?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I'm asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  And he did this despite listing no

12  employment.  Is that right?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I am asserting my

16    Fifth Amendment right to not answer that

17    question.

18         MS. D'OENCH:  Can we pull up

19    Exhibit 5?

20         MR. MILLER:  I closed it by

21    accident.  I'm going to stop sharing

22    momentarily to fix that.  Okay.

23         MS. D'OENCH:  Okay.

24  BY MS. D'OENCH:
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1    Q.  This is Exhibit 5.  If you could scroll

2  down, which begins Bates-stamped number ending

3  069.  Does this appear to be an ATF 4473 Form for

4  Gregg Dreghorn's July 3rd, 2023 purchase?

5       (Plaintiff's Exhibit 5 was marked for

6    identification.)

7         MS. D'OENCH:  And if you could

8    scroll down and let Mr. Keys examine the

9    exhibit to the second page as well.

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I'm asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Okay.  Mr. Keys, I'd like to give you an

17  opportunity to view the entire exhibit.  So we're

18  just going to scroll for you, and let us know if

19  you want us to stop or go slower.

20         UNIDENTIFIED SPEAKER:

21    (indiscernible)

22         THE WITNESS:  I assert my Fifth

23    Amendment right to not answer that question.

24         THE REPORTER:  Excuse me, Mr.
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1    Henry.  This is the court reporter.  On

2    occasion, your voice trails off at the end of

3    your objection.  I just want to make sure I

4    capture your full objections.

5         MR. HENRY:  Okay.  I mean, do you -

6    - is that just for future reference, or do

7    you need me to --

8         THE REPORTER:  For future

9    reference.

10         MR. HENRY:  We'll do.

11         THE REPORTER:  Thank you.

12  BY MS. D'OENCH:

13    Q.  If you could scroll to the bottom of

14  this first page, Bates-stamped ending 069 of

15  Exhibit 5.  When a customer signs a 4473 Form, do

16  they affirm that they are the actual

17  transferee/buyer of the firearm?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  I am asserting my

21    Fifth Amendment right to not answer that

22    question.

23  BY MS. D'OENCH:

24    Q.  Mr. Keys, could you read out loud for
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1  the record what is in field "21.a." starting with

2  "warning"?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I am asserting my

6    Fifth Amendment right to not answer that

7    question.

8  BY MS. D'OENCH:

9    Q.  And 21.a. says, "Warning: You are not

10  the actual transferee/buyer if you are acquiring

11  any of the firearms on behalf of another person."

12  Is that correct?

13    A.  Yes.

14    Q.  And it continues, "If you are not the

15  actual transferee/buyer, the licensee cannot

16  transfer any firearms to you."  Is that correct?

17    A.  Yes.

18    Q.  What, in your view, does it mean to be

19  the actual transferee/buyer?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I'm asserting my

23    Fifth Amendment right to not answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  Okay.  And if the customer marks that

3  they are not the actual transferee/buyer, what

4  happens?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I am asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Can the transaction proceed?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  I am asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  Have you ever proceeded with a sale

19  despite knowing that the customer filling out the

20  ATF 4473 Form was not the actual purchaser or

21  transferee at Delia's Gun Shop?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I'm invoking the
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1    Fifth Amendment to not answer that question.

2  BY MS. D'OENCH:

3    Q.  Do you know of any Delia's employee

4  proceeding with a sale despite knowing that the

5  customer filling out the ATF 4473 Form was not the

6  actual purchaser or transferee?

7         MR. HENRY:  Objection.  Calls for

8    speculation and Fifth Amendment.

9         THE WITNESS:  I am asserting my

10    Fifth Amendment right to not answer that

11    question.

12  BY MS. D'OENCH:

13    Q.  If the customer falsely states that they

14  are the actual transferee/buyer when they are not,

15  is that a crime?

16         MR. HENRY:  Objection.  Calls for

17    speculation.  Fifth Amendment.

18         THE WITNESS:  I am asserting my

19    Fifth Amendment right to not answer that

20    question.

21  BY MS. D'OENCH:

22    Q.  Have you ever facilitated such a crime?

23         MR. HENRY:  Objection.  Fifth

24    Amendment.
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1         THE WITNESS:  I am asserting my

2    Fifth Amendment right to not answer that

3    question.

4  BY MS. D'OENCH:

5    Q.  The ATF 4473 Form specifically warns

6  that it is a felony to purchase a handgun and fill

7  out this form if you are not the actual buyer or

8  transferee.  Is that correct?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I am asserting my

12    Fifth Amendment right to not answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  And we're looking at page 2 of Exhibit

16  5.  This is Bates stamp ending 0700.  And it says

17  in the top half of the page underneath 21.n.2

18  field, it says, "I understand that answering 'yes'

19  to question 21.a. if I am not the actual

20  transferee/buyer is a crime punishable as a felony

21  under federal law and may also violate state

22  and/or local law."  Is that correct?

23    A.  Yes.

24    Q.  And you see where I'm reading, Mr. Keys?
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1    A.  Yes.

2    Q.  Okay.  Thank you.  When the salesperson

3  -- sorry.  Scratch that.

4    Does a salesperson have to sign an ATF 4473

5  Form?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I am asserting my

9    Fifth Amendment right to not answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  If you wouldn't mind scrolling to page 3

13  of Exhibit 5, which is Bates stamp ending 071.  Do

14  you see the section on Exhibit 5, page 3, that

15  starts, "The individual transferring the firearm

16  must complete questions 34 through 36"?

17    A.  Yes.

18    Q.  It's the heading there.  Yes.  Okay.

19  And who is listed as the transferor/seller's name

20  on this form?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  I am asserting my

24    Fifth Amendment right to not answer that
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1    question.

2  BY MS. D'OENCH:

3    Q.  And who signed field 35 of Exhibit 5?

4         MR. HENRY:  Objection.  Fifth

5    Amendment.

6         THE WITNESS:  I am asserting my

7    Fifth Amendment right to not answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  When the salesperson signs the

11  certification in field 35 of Exhibit 5, he is

12  certifying that "his belief that it is not

13  unlawful for me to sell, deliver, transport, or

14  otherwise dispose of firearms listed on this form

15  to the person identified in Section B." Do you see

16  that?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  I am asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Have you ever signed such a

24  certification despite believing that it is
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1  unlawful for you to sell the firearm to the person

2  listed as the transferee or buyer on an ATF 4473

3  Form?

4         MR. HENRY:  Objection.  Fifth

5    Amendment.

6         THE WITNESS:  I am asserting my

7    Fifth Amendment right to not answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  Can Delia's transfer a firearm to

11  somebody that the store or the store's employees

12  believes is not the actual buyer or transferee?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I am asserting my

16    Fifth Amendment right to not answer that

17    question.

18  BY MS. D'OENCH:

19    Q.  Can Delia's transfer a firearm to

20  somebody that Delia's believes is a straw

21  purchaser?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I am asserting my
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1    Fifth Amendment right to not answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  Have you ever done so?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  I am asserting my

8    Fifth Amendment right to not answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  Has the store ever done so?

12         MR. HENRY:  Objection.  Calls for

13    speculation and Fifth Amendment.

14         THE WITNESS:  I am asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  Can we pull up Exhibit 6?  Do you see

19  this in front of you, Mr. Keys?  Exhibit 6?

20       (Plaintiff's Exhibit 6 was marked for

21    identification.)

22    A.  Yes.

23    Q.  And this is Bates stamp ending 078?

24    A.  Yes.
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1    Q.  Go ahead and review this.  Let us know

2  if you want to slow down or stop.  Let me know

3  when you're --

4    A.  You can stop.

5    Q.  Okay.  On the first page of Exhibit 6 --

6  again, this is ending Bates stamp 078 -- can you

7  tell me who the purchaser on this form is?

8         MR. HENRY:  Objection.  Fifth

9    Amendment.

10         THE WITNESS:  I'm asserting my

11    Fifth Amendment right to not answer that

12    question.

13  BY MS. D'OENCH:

14    Q.  Does this appear to be a Pennsylvania

15  Form SP 4-113 for Gregg Dreghorn on July 3rd,

16  2023?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  I'm asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Okay.  And who filled out the form in

24  Exhibit 6?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I am asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  On page 1 of Exhibit 6, field 25, what

8  is the occupation listed?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I am asserting my

12    Fifth Amendment to not answer that question.

13  BY MS. D'OENCH:

14    Q.  

22  BY MS. D'OENCH:

23    Q.  Can we pull up Exhibit 7?  Do you see

24  this document, Mr. Keys?
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1       (Plaintiff's Exhibit 7 was marked for

2    identification.)

3    A.  Yes.

4    Q.  Is Exhibit 7 a true and complete copy of

5  ATF Form 3310.4, that is a multiple sale reporting

6  form for Gregg Dreghorn's July 3rd, 2023

7  purchases?

8         MR. HENRY:  Objection.  Fifth

9    Amendment.

10         THE WITNESS:  I am asserting my

11    Fifth Amendment right to not answer that

12    question.

13  BY MS. D'OENCH:

14    Q.  What is the purpose of a multiple sale

15  form?

16         MR. HENRY:  Objection.  Fifth

17    Amendment.

18         THE WITNESS:  I'm asserting my

19    Fifth Amendment right to not answer that

20    question.

21  BY MS. D'OENCH:

22    Q.  Why is it required for gun sellers to

23  fill out multiple sale forms?

24         MR. HENRY:  Objection.  Calls for
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1    speculation and Fifth Amendment.

2         THE WITNESS:  I'm asserting my

3    Fifth Amendment right to not answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  Are multiple sales, that is, buying more

7  than one handgun during the course of a five-day

8  period, and -- let me backup.  When I say multiple

9  sales, will you understand me to be meaning the

10  purchase of multiple handguns during a five-day

11  period from the same customer from the same store?

12    A.  Yes.

13    Q.  Okay.  Is the multiple sales of handguns

14  a flag for straw purchasing?

15         MR. HENRY:  Objection.  Calls for

16    speculation and Fifth Amendment.

17         THE WITNESS:  I'm asserting my

18    Fifth Amendment right to not answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  Were you trained at Delia's Gun Shop to

22  inquire further if a customer wanted to buy two

23  handguns at the same time?

24         MR. HENRY:  Objection.  Asked and
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1    answered and Fifth Amendment.

2         THE WITNESS:  I am asserting my

3    Fifth Amendment right to not answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  Did you always inquire further if a

7  customer wanted to buy two or more handguns at the

8  same time?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I am asserting my

12    Fifth Amendment right to not answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  Can we pull up Exhibit 8?  Yeah.  Do you

16  see this, Mr. Keys?

17       (Plaintiff's Exhibit 8 was marked for

18    identification.)

19    A.  Yes.  I can see.

20    Q.  And Exhibit 8 is Bates stamped 084

21  ending.  Does this appear to be a receipt for the

22  firearms listed in Exhibit 7?

23         MR. HENRY:  Objection.  Fifth

24    Amendment.
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1         THE WITNESS:  I am asserting my

2    Fifth Amendment right to not answer that

3    question.

4         MS. D'OENCH:  And if you could just

5    go back to Exhibit 7 briefly, apologies.

6  BY MS. D'OENCH:

7    Q.  Mr. Keys, are the guns listed here a

8  Ruger Model 57 pistol and a Glock Model 19 Gen5

9  pistol?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I am invoking my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  Okay.  And back to Exhibit 8.

17  Approximately how much did the customer spend on

18  these purchases?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  I'm asserting my

22    Fifth Amendment right to not answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  Is it approximately $1,290?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  I am asserting my

5    Fifth Amendment right to not answer that

6    question.

7  BY MS. D'OENCH:

8    Q.  You testified that you work at Delia's

9  Gun Shop.  Is that right?

10    A.  Yes.

11    Q.  And part of your job is to prevent straw

12  purchasing.  Right?

13         MR. HENRY:  Objection.  Fifth

14    Amendment and asked and answered.

15         THE WITNESS:  I'm asserting my

16    Fifth Amendment right not to answer that

17    question.

18  BY MS. D'OENCH:

19    Q.  We're just taking down the exhibit.  And

20  you take your job quite seriously, right, Mr.

21  Keys?

22         MR. HENRY:  Objection.  Relevance.

23    Asked and answered.  Fifth Amendment.

24         THE WITNESS:  I'm asserting my
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1    Fifth Amendment right not to answer that

2    question.

3  BY MS. D'OENCH:

4    Q.  And while you were a sales associate,

5  you processed the purchase from a customer named

6  Gregg Dreghorn for two handguns at one time on

7  July 3rd, 2023.  Is that right?

8         MR. HENRY:  Objection.  Fifth

9    Amendment.

10         THE WITNESS:  I am asserting my

11    Fifth Amendment right to not answer that

12    question.

13  BY MS. D'OENCH:

14    Q.  And buying multiple handguns at one time

15  is a red flag for straw purchasing, right?

16         MR. HENRY:  Objection.  Calls for

17    speculation.  Asked and answered.  Fifth

18    Amendment.

19         THE WITNESS:  I am asserting my

20    Fifth Amendment right to not answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  
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1    

ment right not to answer that

9    question.

10  BY MS. D'OENCH:

11    Q.  And in processing the transaction on

12  July 3rd, you could have easily checked if Gregg

13  Dreghorn previously purchased any guns from

14  Delia's Gun Shop.  Is that right?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I am asserting my

18    Fifth Amendment right to not answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  His customer profile would have shown

22  that less than a month prior, on June 13th, 2023,

23  Gregg Dreghorn had bought two handguns from

24  Delia's Gun Shop.  Is that right?

Page 113
1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I am asserting my

4    Fifth Amendment right to not answer that

5    question.

6  BY MS. D'OENCH:

7    Q.  So in less than a month, to summarize,

8  Gregg Dreghorn had purchased four guns total, two

9  at a time.  Is that right?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I am asserting my

13    Fifth Amendment right to not answer that

14    question.

15  BY MS. D'OENCH:

16    Q.  And from your knowledge in firearm

17  sales, your years of knowledge, you know that

18  purchasing four handguns is hundreds of dollars,

19  if not thousands.  Right?

20         MR. HENRY:  Objection.  Calls for

21    speculation.  Fifth Amendment.

22         THE WITNESS:  I am asserting my

23    Fifth Amendment right to not answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  

9  BY MS. D'OENCH:

10    Q.  Doesn't this raise flags with respect to

11  straw purchasing?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  I am asserting my

15    Fifth Amendment right to not answer that

16    question.

17  BY MS. D'OENCH:

18    Q.  And you sold Gregg Dreghorn the two

19  handguns on July 3rd anyhow.  Right?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I am asserting my

23    Fifth Amendment right not to answer that

24    question.
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1  BY MS. D'OENCH:

2    Q.  Mr. Keys, have you ever been charged

3  with a crime?

4    A.  No.

5    Q.  Have you ever been accused of a crime?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I'm asserting my

9    Fifth Amendment right not to answer that

10    question.

11  BY MS. D'OENCH:

12    Q.  If asked additional questions about

13  Delia's Gun Shop, will you be invoking your Fifth

14  Amendment privilege not to answer?

15    A.  Yes.

16    Q.  Does Delia's Gun Shop comply with all

17  state and federal firearms laws?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Fifth Amendment.

20         THE WITNESS:  I am asserting my

21    Fifth Amendment right not to answer that

22    question.

23         MS. D'OENCH:  Okay.  So we're going

24    to take a five-minute break.  I believe we
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1    are just wrapping up.  So it is 12:59, and we

2    can go off the record.

3         THE REPORTER:  Hearing no

4    objection, we are off the record at 12:59

5    p.m.

6       (Off the record.)

7         THE REPORTER:  On the record at

8    1:07 p.m.

9  BY MS. D'OENCH:

10    Q.  Mr Keys, did you talk to your attorney

11  during the break?

12    A.  I used the bathroom again.

13    Q.  Just before we breaked, I asked you if

14  asked additional questions about Delia's, would

15  you invoke the Fifth Amendment?  Do you remember

16  that?

17    A.  Yes.

18    Q.  And you said yes.  Right?

19    A.  Yes.

20    Q.  What is the basis for your pleading the

21  Fifth Amendment?

22         MR. HENRY:  Based on the advice of

23    counsel.  The questions would imply a

24    potential criminal liability, and I've
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1    advised my client of that risk.  Advised him

2    to plead the Fifth Amendment with that

3    understanding.

4         THE WITNESS:  I now invoke my Fifth

5    Amendment right to not answer that question.

6  BY MS. D'OENCH:

7    Q.  Are you or have you been under

8  investigation by any federal or state authorities?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I am asserting my

12    Fifth Amendment right to not answer that

13    question.

14  BY MS. D'OENCH:

15    Q.  Is Delia's or has Delia's been under

16  investigation by any federal or state authorities?

17         MR. HENRY:  Objection.  Asked and

18    answered.  Fifth Amendment.

19         THE WITNESS:  I am asserting my

20    Fifth Amendment right not to answer that

21    question.

22  BY MS. D'OENCH:

23    Q.  Is or has any Delia's employee been

24  under investigation by any federal or state
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1  authority?

2         MR. HENRY:  Objection.  Calls for

3    speculation.  Fifth Amendment.

4         THE WITNESS:  I am asserting my

5    Fifth Amendment right not to answer that

6    question.

7  BY MS. D'OENCH:

8    Q.  Are you being or have you been called to

9  testify in any federal or state grand jury

10  proceedings?

11    A.  No.

12    Q.  To your knowledge, has any Delia's

13  employee been called to testify in any federal or

14  state grand jury proceedings?

15         MR. HENRY:  Objection.  Calls for

16    speculation.

17         THE WITNESS:  I am asserting my

18    Fifth Amendment right not to answer that

19    question.

20  BY MS. D'OENCH:

21    Q.  What is your understanding of the

22  criminal investigation or criminal proceeding in

23  which you face potential jeopardy?

24         MR. HENRY:  Objection.  Calls for
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1    speculation.  Fifth Amendment.

2         THE WITNESS:  I am asserting my

3    Fifth Amendment right not to answer that

4    question.

5  BY MS. D'OENCH:

6    Q.  Are you listed, Mr. Keys, as the

7  responsible person on Delia's federal firearms

8  license?

9    A.  Yes.

10         MR. HENRY:  You want to rephrase

11    that question?

12  BY MS. D'OENCH:

13    Q.  Is your name, Nick Keys, listed on

14  Delia's federal firearms license?

15    A.  On the license, no.

16    Q.  To your knowledge, has ATF alleged that

17  Delia's or any of its employees violated any

18  federal law relating to firearms?

19         MR. HENRY:  Objection.  Call for

20    speculation and Fifth Amendment.

21         THE WITNESS:  I am asserting my

22    Fifth Amendment right not to answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  And, Mr. Keys, just to back up, just so

2  that we have a very clear record, you previously

3  answered that you were the responsible person on

4  Delia's federal firearms license.  Were you

5  mistaken there?

6    A.  Yes.

7    Q.  Okay.  To your knowledge, has ATF moved

8  to revoke Delia's federal firearms license?

9         MR. HENRY:  Objection.  Calls for

10    speculation and Fifth Amendment.

11         THE WITNESS:  I am asserting my

12    Fifth Amendment right not to answer my

13    question.

14  BY MS. D'OENCH:

15    Q.  To your knowledge, has any state

16  regulator alleged that Delia's or any of its

17  employees violated any state law relating to

18  firearms?

19         MR. HENRY:  Objection.  Calls for

20    speculation and Fifth Amendment.

21         THE WITNESS:  I am asserting my

22    Fifth Amendment right not to answer that

23    question.

24  BY MS. D'OENCH:
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1    Q.  To your knowledge, has any state

2  regulator moved -- any state regulator at all

3  moved to revoke Delia's license to operate?

4         MR. HENRY:  Objection.  Calls for

5    speculation.  Asked and answered.

6         THE WITNESS:  I am asserting my

7    Fifth Amendment right not to answer that

8    question.

9  BY MS. D'OENCH:

10    Q.  Are you receiving or have you received

11  any formal or informal assurances of immunity from

12  any state or federal authorities?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.  But also believe it would be

15    confident.  Well, Fifth Amendment.

16         THE WITNESS:  I will be asserting

17    my Fifth Amendment to not answer that

18    question.

19  BY MS. D'OENCH:

20    Q.  Were you aware of or concerned with a

21  criminal prosecution before the notice of this

22  deposition in this case?

23         MR. HENRY:  Objection.  Fifth

24    Amendment.
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1         THE WITNESS:  I am asserting my

2    Fifth Amendment right to not answer that

3    question.

4  BY MS. D'OENCH:

5    Q.  And did your attorney instruct you to

6  not answer that question?

7         MR. HENRY:  Objection.  Attorney-

8    client privilege.

9         MS. D'OENCH:  Okay.  Those are all

10    the questions, so I think we're ready to

11    conclude.  Excuse me.  I'm just going to

12    cough briefly.

13         THE REPORTER:  Ms. Dâ€™Oench, will

14    you be ordering an original transcript?

15         MS. D'OENCH:  So we're going to

16    order one on behalf of the City, and it

17    should be billed to the City under the

18    standard agreement.

19         THE REPORTER:  Thank you.  And, Mr.

20    Henry, will you be ordering a copy?

21         MR. HENRY:  I don't believe so, but

22    are you able to just email me so I have your

23    contact information in case that changes?

24         THE REPORTER:  Sure.  My email's in

Page 123
1  the chat.  I'm also glad to email you

2  separately if that's helpful.

3       MR. HENRY:  Yeah.  If possible.

4       THE REPORTER:  Sure.  Mr. Benson,

5  will you be ordering a copy at this time?

6       MR. BENSON:  No.

7       THE REPORTER:  Thank you.  We are

8  now going off the record.  The time is 1:13

9  p.m.

10     (Proceedings concluded at 1:13 p.m.)

11

12
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2
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5
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9
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·1· · · ·FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
· · · · · · ·IN THE COURT OF COMMON PLEAS OF
·2· · · · · · · · ·PHILADELPHIA COUNTY

·3· CITY OF PHILADELPHIA, a· · · :
· · municipal corporation,· · · ·: NO.: 230702394
·4· · · · · · · · · · · · · · · ·:
· · · · · · · Plaintiff,· · · · ·:
·5· · · · · · · · · · · · · · · ·:
· · v.· · · · · · · · · · · · · ·:
·6· · · · · · · · · · · · · · · ·:
· · WRT MANAGEMENT, INCORPORATED :
·7· f/k/a TANNER'S SPORT CENTER, :
· · INCORPORATED, FRANK'S GUN· · :
·8· SHOP & SHOOTING RANGE, LLC,  :
· · MAD MINUTE ENTERPRISES, LLC  :
·9· d/b/a DELIA'S GUN SHOP, and  :
· · DELIA'S GUN SHOP INCORPORATED:
10· · · · · · · · · · · · · · · ·:
· · · · · · · Defendants.· · · · :
11
· · · · · · · · · · · · · ------
12
· · · · · · · · · Tuesday, May 27, 2025
13
· · · · · · · · · · · · · ------
14
· · · · · · · · · ·Videotape deposition of STEVENI
15
· · KEELEY held remotely at 10:00 a.m., on the above
16
· · date, before Josephine Nyree Rosewood, Digital
17
· · Reporter.
18
· · · · · · · · · · · · · ------
19

20

21

22

23

24· Job No.:· 959421

Steveni Keeley
05/27/2025
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·1· · · · · · · · · ·-· -  -

·2· · · · · · · · ·PROCEEDINGS

·3· · · · · · · · · ·-· -  -

·4· · · · · · ·MR. GOLDSTEIN:· As I have informed

·5· ·you in writing twice before the scheduling of

·6· ·this deposition, I again remind you that we

·7· ·have spoken to our client about her Fifth

·8· ·Amendment rights and other related rights in

·9· ·preparation for her testimony today.

10· · · · · · ·To the maximum extent available

11· ·under the law, our client will be asserting

12· ·her Fifth Amendment rights with regard to any

13· ·questions you ask her about her employment,

14· ·the circumstances of her employment, the

15· ·operations of the Delia's business, or any

16· ·and all firearms transactions in which she

17· ·may or may not have been involved, as well as

18· ·any other related or unrelated questions that

19· ·may expose her to potential criminal

20· ·liability.

21· · · · · · ·We expect that very few subjects or

22· ·questions of substance or relevance to your

23· ·suit will be outside the scope of this Fifth

24· ·Amendment assertion.· When you ask a question

Steveni Keeley
05/27/2025
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·1· · · · · · · · ·THE WITNESS:· I'm asserting my

·2· · · ·Fifth Amendment right not to answer that

·3· · · ·question.

·4· BY MR. MILLER:

·5· · · ·Q.· ·Is there any other reason why a customer

·6· would be flagged in any of Delia's systems as

·7· someone to whom the store does not want to or

·8· should not sell a firearm?

·9· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

10· · · · · · · · ·THE WITNESS:· I'm asserting my

11· · · ·Fifth Amendment right not to answer that

12· · · ·question.

13· BY MR. MILLER:

14· · · ·Q.· ·Currently, does the store have any other

15· system to flag customers as individuals to whom it

16· does not want to or should not sell a gun?

17· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

18· · · · · · · · ·THE WITNESS:· I'm asserting my

19· · · ·Fifth Amendment right not to answer that

20· · · ·question.

21· BY MR. MILLER:

22· · · ·Q.· ·Do you have any role in responding to

23· law enforcement requests for other information

24· from the store?

Steveni Keeley
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1 THE WITNESS: I'm asserting my
2 Fifth Amendment right not to answer that
3 question.
4 BY MR. MILLER:
5 Q. Is there any other reason why a customer
6 would be flagged in any of Delia's systems as
7 someone to whom the store does not want to or
8 should not sell a firearm?
9 MR. GOLDSTEIN: Same objection.

10 THE WITNESS: I'm asserting my
11 Fifth Amendment right not to answer that
12 question.
13 BY MR. MILLER:
14 Q. Currently, does the store have any other
15 system to flag customers as individuals to whom it
16 does not want to or should not sell a gun?
17 MR. GOLDSTEIN: Same objection.
18 THE WITNESS: I'm asserting my
19 Fifth Amendment right not to answer that
20 question.
21 BY MR. MILLER:
22 Q. Do you have any role in responding to
23 law enforcement requests for other information
24 from the store?
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·1· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·2· · · · · · · · ·THE WITNESS:· I'm asserting my

·3· · · ·Fifth Amendment right not to answer that

·4· · · ·question.

·5· BY MR. MILLER:

·6· · · ·Q.· ·So, other than a firearms trace request

·7· performed by ATF, such as a request for

·8· surveillance footage, do you have any role in

·9· providing that type of information if requested by

10· law enforcement?

11· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

12· · · · · · · · ·THE WITNESS:· I'm asserting my

13· · · ·Fifth Amendment right not to answer that

14· · · ·question.

15· BY MR. MILLER:

16· · · ·Q.· ·What employees of Delia's handle

17· requests from law enforcement other than trace

18· requests?

19· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

20· · · · · · · · ·THE WITNESS:· I'm asserting my

21· · · ·Fifth Amendment right not to answer that

22· · · ·question.

23· BY MR. MILLER:

24· · · ·Q.· ·What is your work location when you are

Steveni Keeley
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1 MR. GOLDSTEIN: Same objection.
2 THE WITNESS: I'm asserting my
3 Fifth Amendment right not to answer that
4 question.
5 BY MR. MILLER:
6 Q. So, other than a firearms trace request
7 performed by ATF, such as a request for
8 surveillance footage, do you have any role in
9 providing that type of information if requested by

10 law enforcement?
11 MR. GOLDSTEIN: Same objection.
12 THE WITNESS: I'm asserting my
13 Fifth Amendment right not to answer that
14 question.
15 BY MR. MILLER:
16 Q. What employees of Delia's handle
17 requests from law enforcement other than trace
18 requests?
19 MR. GOLDSTEIN: Same objection.
20 THE WITNESS: I'm asserting my
21 Fifth Amendment right not to answer that
22 question.
23 BY MR. MILLER:
24 Q. What is your work location when you are
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·1· restricting customers use of cell phones while in

·2· the store?

·3· · · · · · · · ·MR. GOLDSTEIN:· Asked and answered.

·4· · · ·And object on the basis that it implicates my

·5· · · ·client's Fifth Amendment rights.

·6· · · · · · · · ·THE WITNESS:· I'm asserting my

·7· · · ·Fifth Amendment right not to answer that

·8· · · ·question.

·9· BY MR. MILLER:

10· · · ·Q.· ·Has the ATF, and just as a reminder, by

11· ATF, I'm referring to the Federal Bureau of

12· Alcohol, Tobacco and Firearms, ever audited or

13· inspected Delia's Gun Shop?

14· · · · · · · · ·MR. GOLDSTEIN:· Object on the basis

15· · · ·that it implicates my client's Fifth

16· · · ·Amendment rights.

17· · · · · · · · ·THE WITNESS:· I'm asserting my

18· · · ·Fifth Amendment right not to answer that

19· · · ·question.

20· BY MR. MILLER:

21· · · ·Q.· ·Is there an ATF audit or inspection that

22· is currently ongoing?

23· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

24· · · · · · · · ·THE WITNESS:· I'm asserting my
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Page 1141 restricting customers use of cell phones while in
2 the store?

3 MR. GOLDSTEIN: Asked and answered.

4 And object on the basis that it implicates my
5 client's Fifth Amendment rights.
6 THE WITNESS: I'm asserting my
7 Fifth Amendment right not to answer that
8 question.
9 BY MR. MILLER:

10 Q. Has the ATF, and just as a reminder, by
11 ATF, I'm referring to the Federal Bureau of
12 Alcohol, Tobacco and Firearms, ever audited or
13 inspected Delia's Gun Shop?
14 MR. GOLDSTEIN: Object on the basis
15 that it implicates my client's Fifth
16 Amendment rights.
17 THE WITNESS: I'm asserting my
18 Fifth Amendment right not to answer that
19 question.
20 BY MR. MILLER:
21 Q. Is there an ATF audit or inspection that
22 is currently ongoing?
23 MR. GOLDSTEIN: Same objection.
24 THE WITNESS: I'm asserting my
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·1· · · ·Fifth Amendment right not to answer that

·2· · · ·question.

·3· BY MR. MILLER:

·4· · · ·Q.· ·When did the ATF complete its last audit

·5· or inspection of Delia's Gun Shop, Inc.?

·6· · · · · · · · ·MR. GOLDSTEIN:· Same objections.

·7· · · · · · · · ·THE WITNESS:· I'm asserting my

·8· · · ·Fifth Amendment right not to answer that

·9· · · ·question.

10· BY MR. MILLER:

11· · · ·Q.· ·What were the results of that last

12· completed inspection by ATF of Delia's Gun Shop?

13· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

14· · · · · · · · ·THE WITNESS:· I'm asserting my

15· · · ·Fifth Amendment right not to answer that

16· · · ·question.

17· BY MR. MILLER:

18· · · ·Q.· ·Did that last ATF inspection identify

19· any violations of federal law or regulations by

20· the store?

21· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

22· · · · · · · · ·THE WITNESS:· I'm asserting my

23· · · ·Fifth Amendment right not to answer that

24· · · ·question.
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1 Fifth Amendment right not to answer that
2 question.
3 BY MR. MILLER:
4 Q. When did the ATF complete its last audit
5 or inspection of Delia's Gun Shop, Inc.?
6 MR. GOLDSTEIN: Same objections.
7 THE WITNESS: I'm asserting my
8 Fifth Amendment right not to answer that
9 question.

10 BY MR. MILLER:
11 Q. What were the results of that last

12 completed inspection by ATF of Delia's Gun Shop?
13 MR. GOLDSTEIN: Same objection.
14 THE WITNESS: I'm asserting my
15 Fifth Amendment right not to answer that
16 question.
17 BY MR. MILLER:
18 Q. Did that last ATF inspection identify
19 any violations of federal law or regulations by
20 the store?

21 MR. GOLDSTEIN: Same objection.
22 THE WITNESS: I'm asserting my
23 Fifth Amendment right not to answer that
24 question.
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·1· BY MR. MILLER:

·2· · · ·Q.· ·What violations did the ATF identify in

·3· that last completed inspection of Delia's Gun

·4· Shop?

·5· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·6· · · · · · · · ·THE WITNESS:· I'm asserting my

·7· · · ·Fifth Amendment right not to answer that

·8· · · ·question.

·9· BY MR. MILLER:

10· · · ·Q.· ·In Mr. Evans' testimony, he described

11· that as part of a recent ATF audit the store

12· discussed with ATF personnel, "Things that we can

13· do to try to cut down on trace requests."· Are you

14· aware of this aspect of the ATF's most recent

15· inspection or audit?

16· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

17· · · · · · · · ·THE WITNESS:· I'm asserting my

18· · · ·Fifth Amendment right not to answer that

19· · · ·question.

20· BY MR. MILLER:

21· · · ·Q.· ·What is your understanding of the ATF's

22· findings with respect to the number of trace

23· requests or an effort to cut down on the number of

24· trace requests on firearms sold by the store?
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Page 1161 BY MR. MILLER:
2 Q. What violations did the ATF identify in
3 that last completed inspection of Delia's Gun
4 Shop?
5 MR. GOLDSTEIN: Same objection.
6 THE WITNESS: I'm asserting my
7 Fifth Amendment right not to answer that
8 question.
9 BY MR. MILLER:

10 Q. In Mr. Evans' testimony, he described
11 that as part of a recent ATF audit the store
12 discussed with ATF personnel, "Things that we can
13 do to try to cut down on trace requests." Are you
14 aware of this aspect of the ATF's most recent
15 inspection or audit?
16 MR. GOLDSTEIN: Same objection.
17 THE WITNESS: I'm asserting my
18 Fifth Amendment right not to answer that
19 question.
20 BY MR. MILLER:
21 Q. What is your understanding of the ATF's
22 findings with respect to the number of trace
23 requests or an effort to cut down on the number of
24 trace requests on firearms sold by the store?
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·1· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·2· · · · · · · · ·THE WITNESS:· I'm asserting my

·3· · · ·Fifth Amendment right not to answer that

·4· · · ·question.

·5· BY MR. MILLER:

·6· · · ·Q.· ·In your time as an employee at Delia's

·7· Gun Shop, how many ATF inspections or audits have

·8· occurred?

·9· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

10· · · · · · · · ·THE WITNESS:· I'm asserting my

11· · · ·Fifth Amendment right not to answer that

12· · · ·question.

13· BY MR. MILLER:

14· · · ·Q.· ·Did any of these ATF inspections or

15· audits identify violations of federal law or

16· regulations that were attributable to your work at

17· the store?

18· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

19· · · · · · · · ·THE WITNESS:· I'm asserting my

20· · · ·Fifth Amendment right not to answer that

21· · · ·question.

22· BY MR. MILLER:

23· · · ·Q.· ·Have you ever been disciplined by the

24· store as a result of ATF findings of a violation
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1 MR. GOLDSTEIN: Same objection.
2 THE WITNESS: I'm asserting my
3 Fifth Amendment right not to answer that
4 question.
5 BY MR. MILLER:
6 Q. In your time as an employee at Delia's
7 Gun Shop, how many ATF inspections or audits have
8 occurred?
9 MR. GOLDSTEIN: Same objection.

10 THE WITNESS: I'm asserting my
11 Fifth Amendment right not to answer that
12 question.
13 BY MR. MILLER:
14 Q. Did any of these ATF inspections or
15 audits identify violations of federal law or
16 regulations that were attributable to your work at
17 the store?

18 MR. GOLDSTEIN: Same objection.
19 THE WITNESS: I'm asserting my
20 Fifth Amendment right not to answer that
21 question.
22 BY MR. MILLER:
23 Q. Have you ever been disciplined by the
24 store as a result of ATF findings of a violation
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·1· during one of its inspections or audits?

·2· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·3· · · · · · · · ·THE WITNESS:· I'm asserting my

·4· · · ·Fifth Amendment right not to answer that

·5· · · ·question.

·6· BY MR. MILLER:

·7· · · ·Q.· ·Have you ever received training either

·8· from the store or from the ATF as a result of an

·9· ATF inspection or audit?

10· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

11· · · · · · · · ·THE WITNESS:· I'm asserting my

12· · · ·Fifth Amendment right not to answer that

13· · · ·question.

14· BY MR. MILLER:

15· · · ·Q.· ·Have you undertaken any corrective

16· actions to remedy a violation or other deficiency

17· identified by the ATF during an inspection or

18· audit?

19· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

20· · · · · · · · ·THE WITNESS:· I'm asserting my

21· · · ·Fifth Amendment right not to answer that

22· · · ·question.

23· BY MR. MILLER:

24· · · ·Q.· ·Did there ever come a time when the ATF
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Page 1181 during one of its inspections or audits?
2 MR. GOLDSTEIN: Same objection.
3 THE WITNESS: I'm asserting my
4 Fifth Amendment right not to answer that
5 question.
6 BY MR. MILLER:
7 Q. Have you ever received training either
8 from the store or from the ATF as a result of an

9 ATF inspection or audit?
10 MR. GOLDSTEIN: Same objection.
11 THE WITNESS: I'm asserting my
12 Fifth Amendment right not to answer that
13 question.
14 BY MR. MILLER:
15 Q. Have you undertaken any corrective
16 actions to remedy a violation or other deficiency
17 identified by the ATF during an inspection or
18 audit?
19 MR. GOLDSTEIN: Same objection.
20 THE WITNESS: I'm asserting my
21 Fifth Amendment right not to answer that
22 question.
23 BY MR. MILLER:
24 Q. Did there ever come a time when the ATF
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·1· instructed Delia's to stop working or cooperating

·2· with the Pennsylvania Attorney General's Gun

·3· Violence Task Force?

·4· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·5· · · · · · · · ·THE WITNESS:· I'm asserting my

·6· · · ·Fifth Amendment right not to answer that

·7· · · ·question.

·8· BY MR. MILLER:

·9· · · ·Q.· ·In your employment at Delia's Gun Shop,

10· do you have any interactions with the Gun Violence

11· Task Force?

12· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

13· · · · · · · · ·THE WITNESS:· I'm asserting my

14· · · ·Fifth Amendment right not to answer that

15· · · ·question.

16· BY MR. MILLER:

17· · · ·Q.· ·In your work at Delia's Gun Shop, do you

18· have any interactions with the ATF?

19· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

20· · · · · · · · ·THE WITNESS:· I'm asserting my

21· · · ·Fifth Amendment right not to answer that

22· · · ·question.

23· BY MR. MILLER:

24· · · ·Q.· ·Can you describe for me your
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Page 1191 instructed Delia's to stop working or cooperating
2 with the Pennsylvania Attorney General's Gun
3 Violence Task Force?
4 MR. GOLDSTEIN: Same objection.
5 THE WITNESS: I'm asserting my
6 Fifth Amendment right not to answer that
7 question.
8 BY MR. MILLER:
9 Q. In your employment at Delia's Gun Shop,

10 do you have any interactions with the Gun Violence
11 Task Force?
12 MR. GOLDSTEIN: Same objection.
13 THE WITNESS: I'm asserting my
14 Fifth Amendment right not to answer that
15 question.
16 BY MR. MILLER:
17 Q. In your work at Delia's Gun Shop, do you
18 have any interactions with the ATF?
19 MR. GOLDSTEIN: Same objection.
20 THE WITNESS: I'm asserting my
21 Fifth Amendment right not to answer that
22 question.
23 BY MR. MILLER:
24 Q. Can you describe for me your
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·1· interactions with the Gun Violence Task Force or

·2· ATF in connection with your work at Delia's Gun

·3· Shop?

·4· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·5· · · · · · · · ·THE WITNESS:· I'm asserting my

·6· · · ·Fifth Amendment right not to answer that

·7· · · ·question.

·8· BY MR. MILLER:

·9· · · ·Q.· ·Did there ever come a time when Delia's

10· Gun Shop ceased contacting law enforcement

11· regarding a suspected straw purchasers?

12· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

13· · · · · · · · ·THE WITNESS:· I'm asserting my

14· · · ·Fifth Amendment right not to answer that

15· · · ·question.

16· · · · · · · · ·THE REPORTER:· I'm sorry, Counsel,

17· · · ·that last question was a little clipped on

18· · · ·the end.

19· · · · · · · · ·MR. MILLER:· I'm sorry.· Was it the

20· · · ·question that was clipped or was it the

21· · · ·response or both?

22· · · · · · · · ·THE REPORTER:· It was the question.

23· · · ·The very end.

24· BY MR. MILLER:
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Page 1201 interactions with the Gun Violence Task Force or
2 ATF in connection with your work at Delia's Gun
3 Shop?
4 MR. GOLDSTEIN: Same objection.
5 THE WITNESS: I'm asserting my
6 Fifth Amendment right not to answer that
7 question.
8 BY MR. MILLER:
9 Q. Did there ever come a time when Delia's

10 Gun Shop ceased contacting law enforcement
11 regarding a suspected straw purchasers?
12 MR. GOLDSTEIN: Same objection.
13 THE WITNESS: I'm asserting my
14 Fifth Amendment right not to answer that
15 question.
16 THE REPORTER: I'm sorry, Counsel,
17 that last question was a little clipped on
18 the end.
19 MR. MILLER: I'm sorry. Was it the
20 question that was clipped or was it the
21 response or both?
22 THE REPORTER: It was the question.
23 The very end.
24 BY MR. MILLER:
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·1· · · ·Q.· ·Sure.· I'm not sure I remember it off

·2· the top of my head.· So I'm going to re-ask the

·3· question so that we can try to get a clear record

·4· here.· Is that all right, Ms. Keeley?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Did there ever come a time when Delia's

·7· Gun Shop ceased contacting law enforcement

·8· regarding suspected straw purchasers?

·9· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

10· · · · · · · · ·THE WITNESS:· I'm asserting my

11· · · ·Fifth Amendment right not to answer that

12· · · ·question.

13· BY MR. MILLER:

14· · · ·Q.· ·Have you yourself ever received any type

15· of training from the ATF?

16· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

17· · · · · · · · ·THE WITNESS:· I'm asserting my

18· · · ·Fifth Amendment right not to answer that

19· · · ·question.

20· BY MR. MILLER:

21· · · ·Q.· ·Has any store employee ever received

22· training from the ATF to your knowledge?

23· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

24· · · · · · · · ·THE WITNESS:· I'm asserting my
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1 Q. Sure. I'm not sure I remember it off
2 the top of my head. So I'm going to re-ask the
3 question so that we can try to get a clear record
4 here. Is that all right, Ms. Keeley?
5 A. Yes.
6 Q. Did there ever come a time when Delia's

7 Gun Shop ceased contacting law enforcement
8 regarding suspected straw purchasers?
9 MR. GOLDSTEIN: Same objection.

10 THE WITNESS: I'm asserting my
11 Fifth Amendment right not to answer that
12 question.
13 BY MR. MILLER:
14 Q. Have you yourself ever received any type
15 of training from the ATF?
16 MR. GOLDSTEIN: Same objection.
17 THE WITNESS: I'm asserting my
18 Fifth Amendment right not to answer that
19 question.
20 BY MR. MILLER:
21 Q. Has any store employee ever received
22 training from the ATF to your knowledge?
23 MR. GOLDSTEIN: Same objection.
24 THE WITNESS: I'm asserting my
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·1· · · ·Fifth Amendment right not to answer that

·2· · · ·question.

·3· BY MR. MILLER:

·4· · · ·Q.· ·Other than yourself which store

·5· employees have received ATF training, to your

·6· knowledge?

·7· · · · · · · · ·MR. GOLDSTEIN:· Asked and answered.

·8· · · ·And object on the basis that it implicates my

·9· · · ·client's Fifth Amendment rights.

10· · · · · · · · ·THE WITNESS:· I'm asserting my

11· · · ·Fifth Amendment right not to answer that

12· · · ·question.

13· BY MR. MILLER:

14· · · ·Q.· ·Was Delia's Gun Shop federal firearms

15· license temporarily suspended by the ATF in or

16· about 2016?

17· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

18· · · · · · · · ·THE WITNESS:· I'm asserting my

19· · · ·Fifth Amendment right not to answer that

20· · · ·question.

21· BY MR. MILLER:

22· · · ·Q.· ·Was this temporary license suspension in

23· connection with an ATF audit or inspection?

24· · · · · · · · ·MR. GOLDSTEIN:· Same objection.
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1 Fifth Amendment right not to answer that
2 question.
3 BY MR. MILLER:
4 Q. Other than yourself which store
5 employees have received ATF training, to your
6 knowledge?
7 MR. GOLDSTEIN: Asked and answered.
8 And object on the basis that it implicates my
9 client's Fifth Amendment rights.

10 THE WITNESS: I'm asserting my
11 Fifth Amendment right not to answer that
12 question.
13 BY MR. MILLER:
14 Q. Was Delia's Gun Shop federal firearms
15 license temporarily suspended by the ATF in or
16 about 2016?
17 MR. GOLDSTEIN: Same objection.
18 THE WITNESS: I'm asserting my
19 Fifth Amendment right not to answer that
20 question.
21 BY MR. MILLER:
22 Q. Was this temporary license suspension in
23 connection with an ATF audit or inspection?
24 MR. GOLDSTEIN: Same objection.
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·1· · · · · · · · ·THE WITNESS:· I'm asserting my

·2· · · ·Fifth Amendment right not to answer that

·3· · · ·question.

·4· BY MR. MILLER:

·5· · · ·Q.· ·Was the store's license temporarily

·6· suspended because the store sold one or more

·7· firearms to someone that the ATF concluded was

·8· engaged in an illegal straw purchase?

·9· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

10· · · · · · · · ·THE WITNESS:· I'm asserting my

11· · · ·Fifth Amendment right not to answer that

12· · · ·question.

13· BY MR. MILLER:

14· · · ·Q.· ·Was the store's license temporarily

15· suspended because the ATF found that the store

16· went through with the transaction in violation of

17· federal law or regulations?

18· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

19· · · · · · · · ·THE WITNESS:· I'm asserting my

20· · · ·Fifth Amendment right not to answer that

21· · · ·question.

22· BY MR. MILLER:

23· · · ·Q.· ·To your knowledge, were any Delia's

24· employees charged with a crime related to the
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1 THE WITNESS: I'm asserting my
2 Fifth Amendment right not to answer that
3 question.
4 BY MR. MILLER:
5 Q. Was the store's license temporarily
6 suspended because the store sold one or more
7 firearms to someone that the ATF concluded was
8 engaged in an illegal straw purchase?
9 MR. GOLDSTEIN: Same objection.

10 THE WITNESS: I'm asserting my
11 Fifth Amendment right not to answer that
12 question.
13 BY MR. MILLER:
14 Q. Was the store's license temporarily
15 suspended because the ATF found that the store
16 went through with the transaction in violation of
17 federal law or regulations?
18 MR. GOLDSTEIN: Same objection.
19 THE WITNESS: I'm asserting my
20 Fifth Amendment right not to answer that
21 question.
22 BY MR. MILLER:
23 Q. To your knowledge, were any Delia's
24 employees charged with a crime related to the
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·1· transactions underlying this temporary license

·2· suspension?

·3· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

·4· · · · · · · · ·THE WITNESS:· I'm asserting my

·5· · · ·Fifth Amendment right not to answer this

·6· · · ·question.

·7· BY MR. MILLER:

·8· · · ·Q.· ·In your knowledge, have any Delia's

·9· employees ever been charged with a crime relating

10· to their work for the store?

11· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

12· · · · · · · · ·THE WITNESS:· I'm asserting my

13· · · ·Fifth Amendment right not to answer that

14· · · ·question.

15· BY MR. MILLER:

16· · · ·Q.· ·What is Mr. Kimber Zerweck's current

17· role at Delia's Gun Shop?

18· · · · · · · · ·MR. GOLDSTEIN:· Same objection.

19· · · · · · · · ·THE WITNESS:· I'm asserting my

20· · · ·Fifth Amendment right not to answer that

21· · · ·question.

22· BY MR. MILLER:

23· · · ·Q.· ·When was the last time you saw Kimber

24· Zerweck?
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Page 1241 transactions underlying this temporary license
2 suspension?
3 MR. GOLDSTEIN: Same objection.
4 THE WITNESS: I'm asserting my
5 Fifth Amendment right not to answer this
6 question.
7 BY MR. MILLER:
8 Q. In your knowledge, have any Delia's
9 employees ever been charged with a crime relating

10 to their work for the store?

11 MR. GOLDSTEIN: Same objection.
12 THE WITNESS: I'm asserting my
13 Fifth Amendment right not to answer that
14 question.
15 BY MR. MILLER:
16 Q. What is Mr. Kimber Zerweck's current

17 role at Delia's Gun Shop?
18 MR. GOLDSTEIN: Same objection.
19 THE WITNESS: I'm asserting my
20 Fifth Amendment right not to answer that
21 question.
22 BY MR. MILLER:
23 Q. When was the last time you saw Kimber
24 Zerweck?
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1    FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
       IN THE COURT OF COMMON PLEAS
2         PHILADELPHIA COUNTY

3  CITY OF PHILADELPHIA,  : CIVIL DIVISION
  a municipal corporation,:
4              : Case No. 230702394
        Plaintiff, :
5              :
  v.            :
6              :
  WRT MANAGEMENT, INC.   :
7  f/k/a TANNERâ€™S SPORT   :
  CENTER INC., FRANKâ€™S   :
8  GUN SHOP & SHOOTING   :
  RANGE LLC, MAD MINUTE  :
9  ENTERPRISES, LLC d/b/a  :
  DELIAâ€™S GUN SHOP, and  :
10  DELIAâ€™S GUN SHOP, INC., :
              :

11       Defendants.  :

12             ------

13        Monday, October 6, 2025

14             ------

15         Oral deposition of JUSTIN EVANS

16  held remotely at 10:00 a.m., on the above date,

17  before Kiyziah Vaughn, Digital Reporter and Notary

18  Public.

19             ------

20

21

22

23

24  Job No.: 1004898
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1    Q.  So if I come in and want to buy a nine

2  millimeter something, pistol, would the sales

3  associate be required to fill out paperwork?

4    A.  Only if you're purchasing.

5    Q.  If I'm purchasing -- yeah, so what

6  paperwork would they fill out if I'm purchasing?

7    A.  There is a 4473, which is a federal

8  document that needs to be filled out and then

9  there's also the record of sale, which is required

10  by the state.

11    Q.  And is one employee responsible for

12  completing all of the transaction paperwork or can

13  it be multiple employees for one sale?

14    A.  It can be multiple.

15    Q.  And why is that?

16    A.  Because I allow it.

17    Q.  As a policy, there can be more than one

18  employee helping a customer and executing

19  paperwork?

20    A.  Correct.

21    Q.  And so there's also a background check

22  that's conducted of the buyer during the sale,

23  correct?

24    A.  We already went over that.  That's the
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1  record of sale, that is conducted by the state

2  police.

3    Q.  And when you say it's conducted by the

4  state police, what part does the sales associate

5  have in, I guess, helping get that executed?

6    A.  They, they submit the paperwork on, on

7  the computer.

8    Q.  And how do you verify that the

9  customer's ID is genuine or real?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  I assert my Fifth

13    Amendment right not to answer that question.

14  BY MS. BOOTSTAYLOR:

15    Q.  And so once the paperwork is submitted,

16  as you say to the state police for a background

17  check, if the background check is delayed, what do

18  you tell the customer?

19         MR. HENRY:  Objection.  Calls for

20    speculation.  You can answer the question to

21    the extent you know.

22         THE WITNESS:  I'm not going to

23    answer that question.  I assert my Fifth

24    Amendment right not to answer that question.
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1  BY MS. BOOTSTAYLOR:

2    Q.  I don't think you received the

3  instruction to assert your Fifth Amendment right

4  on that question.  I'm asking, have you conducted

5  a sale before?

6         MR. HENRY:  If he wants to assert

7    it himself, he's allowed to assert it without

8    my instruction.

9  BY MS. BOOTSTAYLOR:

10    Q.  Have you conducted a sale before, Mr.

11  Evans?

12    A.  I assert my Fifth Amendment right not to

13  answer that question.

14    Q.  And if the background check comes back

15  proceeds, what do you say to the customer then?

16    A.  We inform them that they have been

17  approved by the state police.

18    Q.  And what happens if it comes back and it

19  says deny?

20    A.  Tell the customer that they've been

21  denied and they can't purchase.

22    Q.  Do you keep information about stores'

23  customers, such as customer profiles and purchase

24  history?
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1    A.  I'm not -- I'm going to assert my Fifth

2  Amendment right.  I'm not answering questions on

3  our computer system.

4    Q.  So there is a computer system?

5    A.  You already know that.  We went over

6  this.  You got these questions from me last time.

7  Don't play stupid.

8         MR. HENRY:  Justin.  Stay focused

9    on the questions asked.

10  BY MS. BOOTSTAYLOR:

11    Q.  Thank you.  So do you know what a straw

12  transaction is?

13    A.  I assert my Fifth Amendment right not to

14  answer this question.

15    Q.  Can you describe it to me?

16    A.  I assert my Fifth Amendment right not to

17  answer anything involving that question.

18    Q.  So my understanding is that you are

19  asserting your Fifth Amendment right because

20  you're concerned about criminal prosecution

21  regarding what is a straw transaction, which I'm

22  assuming as a manager, is something that you would

23  know running a gun store?

24    A.  No, I'm not answering these questions.
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1         MR. HENRY:  That's not a question.

2    Do not answer it.

3  BY MS. BOOTSTAYLOR:

4    Q.  Would you agree that it is a purchase of

5  a firearm for someone else?

6         MR. HENRY:  He's already asserted

7    his Fifth Amendment right related to straw

8    purchasing.

9  BY MS. BOOTSTAYLOR:

10    Q.  What is your understanding of why straw

11  transactions are illegal?

12         MR. HENRY:  This amendment also

13    calls for speculation.  He's not an attorney

14    --

15  BY MS. BOOTSTAYLOR:

16    Q.  Mr. Evans, you --

17    A.  I, I've, I've already asserted my Fifth

18  Amendment right.  All of these questions involve

19  this question, so don't ask any more questions

20  involving this.

21    Q.  Would you agree that it is part of your

22  job to try to prevent criminals from getting guns?

23    A.  I assert my Fifth Amendment right not to

24  answer that question.
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1    Q.  Would you agree that it's part of your

2  job to prevent straw transactions?

3    A.  I assert my Fifth Amendment right not to

4  answer that question.

5    Q.  Did anyone at Delia's explain that straw

6  transactions are illegal?

7    A.  I assert my Fifth Amendment right not to

8  answer any question involving straw purchases.

9    Q.  And have you, as the manager, explained

10  to the other employees that straw transactions are

11  illegal?

12    A.  I assert my Fifth Amendment right not to

13  answer any questions about straw purchasing.

14    Q.  And as the manager overseeing employees

15  who are selling guns in the City of Philadelphia,

16  have you explained to them the consequences of

17  straw transactions?

18    A.  Once again, if it's involving straw

19  purchases, I, I, I invoke my Fifth Amendment right

20  not to answer.

21    Q.  And so now I want to discuss red flags.

22  What are red flags that you look for when a

23  customer is coming in to purchase a gun and that

24  shows that they are a straw purchaser?
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1         MR. HENRY:  Objection.  Calls for

2    speculation.  Also, Fifth Amendment.

3         THE WITNESS:  I assert my Fifth

4    Amendment right -- Amendment right not to

5    answer that.

6  BY MS. BOOTSTAYLOR:

7    Q.  So if someone walks in with a companion,

8  and the companion is directing the sale, but isn't

9  actually the person buying the gun, is that a red

10  flag showing that there's a straw purchaser?

11         MR. HENRY:  Objection.  Calls for

12    speculation.  Fifth Amendment.

13         THE WITNESS:  I assert my Fifth

14    Amendment right not to answer this question.

15  BY MS. BOOTSTAYLOR:

16    Q.  And what if someone is by themselves,

17  but they seem very nervous.  What if they have no

18  knowledge of firearms after the sales associate

19  starts asking them.  Is that a red flag?

20         MR. HENRY:  Objection.  Calls for

21    speculation.  Fifth Amendment.

22         THE WITNESS:  Once again, I assert

23    my Fifth Amendment right not to answer this

24    question.
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1  BY MS. BOOTSTAYLOR:

2    Q.  What if a customer comes in and they're

3  talking on the phone while trying to purchase a

4  firearm.  Is that a red flag?

5         THE WITNESS:  I assert my Fifth

6    Amendment right not to answer this question.

7         THE REPORTER:  Counsel, can you

8    please replace your objection?  I'm sorry, I

9    didn't catch it.

10         MR. HENRY:  Yeah, I said objection.

11    Calls for speculation.  Also, Fifth

12    Amendment.

13         THE REPORTER:  Thank you.

14  BY MS. BOOTSTAYLOR:

15    Q.  And if someone comes in who wants to

16  purchase a gun and they are texting.  Is that a

17  red flag?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Fifth Amendment.

20         THE WITNESS:  I assert my Fifth

21    Amendment right not to answer that question.

22  BY MS. BOOTSTAYLOR:

23    Q.  And have you ever conducted a sale where

24  a purchaser comes in and they are texting?
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1         MR. HENRY:  Objection.  Calls for

2    speculation.  Fifth Amendment.

3         THE WITNESS:  I assert my Fifth

4    Amendment right not to answer that question.

5  BY MS. BOOTSTAYLOR:

6    Q.  What if the purchaser who comes in to

7  buy a firearm is a female.  Is that a red flag?

8         MR. HENRY:  Objection.

9         THE WITNESS:  I assert my Fifth

10    Amendment right not to answer this question.

11  BY MS. BOOTSTAYLOR:

12    Q.  What about the type of gun that the

13  person is trying to purchase.  Is there any type

14  of gun that would be a red flag?

15         MR. HENRY:  Objection.  Calls for

16    speculation.  Fifth Amendment.

17         THE WITNESS:  I assert my Fifth

18    Amendment right not to answer that question.

19  BY MS. BOOTSTAYLOR:

20    Q.  Let's say this.  What if they come in

21  and their ID is expired.  Is that a red flag that

22  they are a straw purchaser?

23         MR. HENRY:  Objection.  Calls for

24    speculation.  Fifth Amendment.
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1         THE WITNESS:  I assert my Fifth

2    Amendment right not to answer this question.

3  BY MS. BOOTSTAYLOR:

4    Q.  What about this.  If they had a

5  different address than what they put on the forms

6  that they are filling out to purchase the gun.  Is

7  that a red flag indicating straw purchasing?

8         MR. HENRY:  Objection.  Calls for

9    speculation.  Fifth Amendment.

10         THE WITNESS:  I assert my Fifth

11    Amendment right not to answer this question.

12  BY MS. BOOTSTAYLOR:

13    Q.  Have you ever sold a gun to someone

14  whose name doesn't match their ID?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I assert my Fifth

18    Amendment right not to answer this question.

19  BY MS. BOOTSTAYLOR:

20    Q.  Have you ever rejected a customer for

21  using a fake ID during a purchase?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  I assert my Fifth
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1    Amendment right not to answer this question.

2  BY MS. BOOTSTAYLOR:

3    Q.  Have you ever proceeded with a sale

4  despite noticing that the ID didn't look like the

5  customer?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  I assert my Fifth

9    Amendment right not to answer this question.

10  BY MS. BOOTSTAYLOR:

11    Q.  What about if someone comes in and

12  they're buying multiple types of the same gun.

13  Let's say they come in and they buy five of the

14  same gun.  Would you agree that someone buying

15  multiple firearms is a red flag of straw

16  purchasing?

17         MR. HENRY:  Objection.  Calls for

18    speculation.  Fifth Amendment.

19         THE WITNESS:  I assert my Fifth

20    Amendment right not to answer this question.

21  BY MS. BOOTSTAYLOR:

22    Q.  What about multiple sales in a short

23  time span.  Let's say someone comes in one week

24  and they buy multiple guns and then they come in
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1  the next week and buy multiple guns.  Is that any

2  indication of a straw purchase?

3         MR. HENRY:  Objection.  Calls for

4    speculation.  Fifth Amendment.

5         THE WITNESS:  I assert my Fifth

6    Amendment right.  I will not answer that

7    question.

8  BY MS. BOOTSTAYLOR:

9    Q.  So, do you agree that someone buying

10  multiples of the same version of a gun in a short

11  amount of time is a red flag of potential straw

12  purchasing?

13         MR. HENRY:  Objection.  Asked and

14    answered.  Calls for speculation.  Fifth

15    Amendment.

16         THE WITNESS:  I assert my Fifth

17    Amendment right not to re-answer that

18    question.

19  BY MS. BOOTSTAYLOR:

20    Q.  Is there any informal or formal training

21  that you conduct with the employees, as manager,

22  addressing straw transactions?

23         MR. HENRY:  Objection.  Asked and

24    answered.  Fifth Amendment.
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1         THE WITNESS:  I assert my Fifth

2    Amendment right not to answer that question.

3  BY MS. BOOTSTAYLOR:

4    Q.  Have you ever stopped a straw purchase?

5         MR. HENRY:  Objection.  Calls for

6    speculation.  Fifth Amendment.

7         THE WITNESS:  I assert my Fifth

8    Amendment right not to answer that question.

9  BY MS. BOOTSTAYLOR:

10    Q.  Have you ever reported a straw purchaser

11  to law enforcement?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  I assert my Fifth

15    Amendment right not to answer that question.

16  BY MS. BOOTSTAYLOR:

17    Q.  Do you conduct additional due diligence

18  on customers that appear to be potential straw

19  purchasers?

20         MR. HENRY:  Objection.  Calls for

21    speculation.  Fifth Amendment.

22         THE WITNESS:  I assert my Fifth

23    Amendment right not to answer that question.

24  BY MS. BOOTSTAYLOR:
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1    Q.  So for example, if a purchaser comes in

2  and they seem fidgety or they're on their cell

3  phone, would you ask any additional questions

4  beyond a background check to determine if they're

5  a straw purchaser?

6         MR. HENRY:  Objection.  Asked and

7    answered.  Calls for speculation.  Fifth

8    Amendment.

9         THE WITNESS:  I assert my Fifth

10    Amendment right not to answer that question.

11  BY MS. BOOTSTAYLOR:

12    Q.  Are other employees trained to conduct

13  that type of additional due diligence?

14         MR. HENRY:  Objection.  Calls for

15    speculation.  Fifth Amendment.

16         THE WITNESS:  I assert my Fifth

17    Amendment right not to answer that question.

18  BY MS. BOOTSTAYLOR:

19    Q.  So, as an employee, when someone is

20  filling out paperwork or when you're filling out

21  paperwork specifically, are there any red flags

22  that you look for?

23         MR. HENRY:  Objection.  Calls for

24    speculation.  Fifth Amendment.
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1         THE WITNESS:  I assert my Fifth

2    Amendment right not to answer that question.

3  BY MS. BOOTSTAYLOR:

4    Q.  In what situations would a Delia's

5  employee reject a transaction?

6         MR. HENRY:  Objection.  Calls for

7    speculation.  Fifth Amendment.

8         THE WITNESS:  I assert my Fifth

9    Amendment right not to answer that question.

10  BY MS. BOOTSTAYLOR:

11    Q.  And who at the store decides when to

12  reject a transaction and that means not selling a

13  firearm?

14         MR. HENRY:  Objection.  Calls for

15    speculation.  Fifth Amendment.

16         THE WITNESS:  I assert my Fifth

17    Amendment right not to answer that question.

18  BY MS. BOOTSTAYLOR:

19    Q.  So there's no one at the store -- let's

20  say the store clerk can't come to you and to

21  discuss a firearm transaction before executing it?

22         MR. HENRY:  Objection.  Asked and

23    answered.

24  BY MS. BOOTSTAYLOR:
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1    Q.  Is there any record-keeping of people

2  Delia's doesn't sell to?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I assert my Fifth

6    Amendment right not to answer that question.

7  BY MS. BOOTSTAYLOR:

8    Q.  Have you ever used the Access software

9  to review a customer's purchase history before

10  proceeding with a sale?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  I assert my Fifth

14    Amendment right not to answer that question.

15  BY MS. BOOTSTAYLOR:

16    Q.  If you were to check customer histories,

17  would you end up selling fewer guns?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.  Calls for speculation.

20         THE WITNESS:  I assert my Fifth

21    Amendment.

22  BY MS. BOOTSTAYLOR:

23    Q.  And have you ever reprimanded an

24  employee for conducting a straw transaction?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I assert my Fifth

4    Amendment right not to answer that question.

5  BY MS. BOOTSTAYLOR:

6    Q.  Are you familiar with the ATF?

7    A.  They, they are the agency that governs

8  our, our firearms -- there is a word I'm looking

9  for -- our license.

10    Q.  And when you say they govern your

11  license, what exactly do they do or what's your

12  understanding of what they do?

13         MR. HENRY:  Objection.  Calls for

14    speculation.  You can answer to the best of

15    your knowledge to the extent you know.

16         THE WITNESS:  I, I won't answer it.

17    I assert my Fifth Amendment right.

18  BY MS. BOOTSTAYLOR:

19    Q.  And what about the Gun Violence Task

20  Force, are you familiar with them?

21    A.  Yes.

22    Q.  And what do they do?

23         MR. HENRY:  Objection.  Calls for

24    speculation, but you can answer it to the
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1    extent you know.

2         THE WITNESS:  You would have to ask

3    them.  That's their job, not mine.

4  BY MS. BOOTSTAYLOR:

5    Q.  Do you interact with them or any members

6  of that task force?

7    A.  We do.

8    Q.  And can you describe those interactions?

9    A.  They come in and they say hi to us.

10    Q.  So they come in and they say hi and

11  that's all?

12    A.  Any more?  Yes.

13    Q.  Did they ever say more than just hi,

14  since you've been working there?

15    A.  We, we do not have that kind of

16  relationship with them.

17    Q.  So from what you're describing, they

18  come in, they say hello, and then they leave?

19    A.  Correct.

20    Q.  Would a salesperson ever initiate

21  contact with law enforcement?

22         MR. HENRY:  Objection.  Calls for

23    speculation.  You can answer if you know.

24         THE WITNESS:  That, that, that's
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1    between them.

2  BY MS. BOOTSTAYLOR:

3    Q.  Would you ever initiate contact with law

4  enforcement?

5    A.  Why would I need to do that?

6    Q.  Have you ever?

7    A.  Why would I need to?

8    Q.  I don't know.  I'm asking.  Have you

9  ever?

10         MR. HENRY:  Objection --

11         THE WITNESS:  I assert my Fifth

12    Amendment right not to answer that question.

13  BY MS. BOOTSTAYLOR:

14    Q.  Do you ever respond to trace request?

15    A.  Yes.

16    Q.  And are you in charge of handling trace

17  requests?

18    A.  Ultimately, I am in charge of it, yes.

19    Q.  And where are those --  are those

20  recorded anywhere?

21    A.  I, I assert my Fifth Amendment right not

22  to answer that question.

23    Q.  And how many trace requests would the

24  store receive in an average week?
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1         MR. HENRY:  Objection.  Trace

2    request information is not subject to

3    discovery.  Please move on.

4  BY MS. BOOTSTAYLOR:

5    Q.  Were there any written procedures for

6  how to handle the trace requests?

7         MR. HENRY:  Objection.  Trace

8    request information is not subject to

9    discovery.

10  BY MS. BOOTSTAYLOR:

11    Q.  Was there any system to track trace

12  requests?

13         MR. HENRY:  Same objection.

14  BY MS. BOOTSTAYLOR:

15    Q.  So, in handling trace requests, you said

16  that you're in charge of them.  Would you interact

17  with the Philadelphia Police Department and

18  responding to them?

19         MR. HENRY:  Don't answer the

20    question.  It's trace-request related.

21  BY MS. BOOTSTAYLOR:

22    Q.  What members of the Gun Violence Task

23  Force did you interact with?

24    A.  They're different people every time.
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1    Q.  Did any member of the Gun Violence Task

2  Force ever talk to you about straw purchasers?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I assert my Fifth

6    Amendment right not to answer that question.

7  BY MS. BOOTSTAYLOR:

8    Q.  Did any law enforcement ever conduct an

9  undercover investigation?

10         MR. HENRY:  Objection.  Calls for

11    speculation.

12  BY MS. BOOTSTAYLOR:

13    Q.  You can still answer.

14    A.  I assert my Fifth Amendment right not to

15  answer the question.

16    Q.  Did you ever report any straw

17  transactions to any law enforcement?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  I assert my Fifth

21    Amendment right not to answer that question.

22  BY MS. BOOTSTAYLOR:

23    Q.  Has ATF ever investigated Delia's?

24    A.  You'd have to ask them.
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1    Q.  Are you in charge of Delia's federal

2  firearms license?

3    A.  I am.

4    Q.  So has ATF ever contacted you and

5  investigated Delia's as it relates to its federal

6  firearms license?

7    A.  You'd have to ask them.

8    Q.  So have you received any correspondence

9  from ATF?

10    A.  You'd have to ask them.

11    Q.  And you, as manager of Delia's, are

12  currently unaware of any contact from ATF

13  concerning --

14    A.  That's not what I said.  I didn't say

15  that at all.

16    Q.  Can you repeat what you said?

17    A.  I said -- I said you would have to

18  contact them about any, any investigations that

19  they are performing on us.

20    Q.  Do you recall any conversations with any

21  ATF members regarding investigations?

22    A.  I assert my Fifth Amendment right not to

23  answer that question.

24    Q.  And is Delia's currently being
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1  investigated by ATF?

2    A.  I assert my Fifth Amendment right to not

3  answer that question.

4    Q.  Has any law enforcement -- ATF,

5  Philadelphia Police Department, the Gun Violence

6  Task Force -- ever provided training about straw

7  purchasing?

8    A.  Yes.

9    Q.  Which of those enforcement entities

10  provided training?

11    A.  The ATF.

12    Q.  And what did the ATF share with you

13  about straw purchasing?

14    A.  That it is illegal.

15    Q.  Did they discuss any behavior that you

16  should look out for?

17    A.  No.

18    Q.  And so that would include no one from

19  the ATF shared what red flags that you should look

20  out for straw purchasing?

21    A.  No.  We -- no.

22         MS. BOOTSTAYLOR:  So before moving

23    on, I'd like to take a 10-minute break.

24         THE REPORTER:  The time is now
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1    10:45 a.m. and we're off the record.

2       (Off the record.)

3         THE REPORTER:  The time is now

4    11:02 a.m.  We're back on the record.

5  BY MS. BOOTSTAYLOR:

6    Q.  Mr. Evans, I'd like to discuss Delia's

7  computer software program, Access.  Were employees

8  trained on how to use Access?

9    A.  Yes.

10    Q.  And how were they trained?

11    A.  The sandbox.

12    Q.  What does that mean?

13    A.  You'd have to call Access and ask them.

14    Q.  So the sandbox is a feature of Access?

15  I don't understand.

16    A.  You'd have to call them and ask them.

17  That's their -- that's their technology, not mine.

18    Q.  So, but the employees at Delia's use

19  Access?

20    A.  Correct.

21    Q.  And they were trained by Access on how

22  to use Access?

23    A.  You'd have to ask Access about their

24  training program.
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1    Q.  Did you ever train the employees on how

2  to use Access?

3    A.  I, I, I'm going to assert my Fifth

4  Amendment right to not answer this question.

5    Q.  And so did you ever discuss with

6  employees how to access the customer history on

7  the software?

8    A.  I'm going to assert my Fifth Amendment

9  right not to answer this question.

10    Q.  So, were employees able to look up

11  customer history on the software?

12    A.  I'm going to assert my Fifth Amendment

13  right not to answer this question.

14    Q.  So if a purchaser came in and they had

15  previously purchased five guns from the store, the

16  employees would not know how to look up customer

17  history on Access?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Asked and answered.  Fifth

20    Amendment.

21         THE WITNESS:  I'm going to assert

22    my Fifth Amendment right not to answer that

23    question.

24  BY MS. BOOTSTAYLOR:
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1    Q.  Who wrote the employee store manual?

2         MR. HENRY:  Objection.  Can you

3    clarify what you're talking about?

4         MS. BOOTSTAYLOR:  There is a

5    training manual or an employee manual for the

6    store.  Who wrote that?

7         MR. HENRY:  Justin, do you have any

8    idea -- I mean, do you know what she's

9    talking about?  Do you have the document?

10         THE WITNESS:  I guess, I don't have

11    a training guide.  I don't know what she's

12    talking about.

13  BY MS. BOOTSTAYLOR:

14    Q.  It was recently produced.

15    A.  You're talking about the last bit of

16  information that you guys asked for that is --

17         MR. HENRY:  Hold on.

18         THE WITNESS:  -- that is not --

19    that is employee handbook.  That's not --

20    there's a difference between a training

21    manual and a handbook.

22  BY MS. BOOTSTAYLOR:

23    Q.  The employee handbook, who wrote that?

24    A.  An employee.
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1    Q.  Which one?

2    A.  One of them.

3    Q.  You don't know who wrote it?

4    A.  I don't know.

5    Q.  Did you edit it or have any -- draft any

6  provision in it?

7    A.  I did.

8    Q.  What did you draft?

9    A.  Whole entire thing.

10    Q.  So you wrote it?

11    A.  Maybe.

12    Q.  Maybe.  So, were you the one who sat

13  down and wrote it?

14    A.  I authorize -- I authorized the final

15  copy.

16    Q.  And did you disperse it to the

17  employees?

18    A.  Yes.

19    Q.  And does the manual include anything

20  regarding straw purchasing?

21         MR. HENRY:  Objection.  It's not a

22    manual.  It's employee handbook.

23  BY MS. BOOTSTAYLOR:

24    Q.  Does the handbook include anything
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1  regarding straw purchasing?

2    A.  That's not what its intent is for, so

3  no.

4    Q.  What is its intent for?

5    A.  To tell them about our store policies

6  when they start.

7    Q.  And is there any store policy regarding

8  straw purchasing?

9         MR. HENRY:  Objection.  Asked and

10    answered.  Fifth Amendment.

11         THE WITNESS:  I assert my Fifth

12    Amendment right not to answer that.

13  BY MS. BOOTSTAYLOR:

14    Q.  So there is no store policy in the

15  employee handbook regarding straw transactions?

16         MR. HENRY:  Objection.  Asked and

17    answered.

18         MS. BOOTSTAYLOR:  You can still

19    answer, Mr. Evans.

20         MR. HENRY:  No.  He is asserting

21    Fifth Amendment right --

22         THE WITNESS:  I assert my Fifth

23    Amendment right.

24         MR. HENRY:  -- to that question.
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1    He's not going to answer it.

2  BY MS. BOOTSTAYLOR:

3    Q.  So a little while ago, we were talking

4  about the Gun Violence Task Force.  And I want to

5  know who at the store would be in touch with the

6  Gun Violence Task Force?

7    A.  Whoever is there.

8    Q.  Did you talk to the Gun Violence Task

9  Force?

10    A.  I have.

11    Q.  When?

12    A.  Going back 15 years, I, I had to get a

13  Magicstick account.

14    Q.  I'm sorry, what?

15    A.  I would have to get a Magicstick to know

16  that number (indiscernible).  I've talked to them,

17  yes.

18    Q.  And who did you talk to?

19    A.  Agents -- numerous agents.

20    Q.  And what did you talk about?

21    A.  How our life is going?

22    Q.  Did you talk about firearms?

23    A.  If they wanted to, yes.

24    Q.  Did you talk about straw purchasers?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I assert my Fifth

4    Amendment right not to answer that question.

5  BY MS. BOOTSTAYLOR:

6    Q.  Did you talk about any investigation

7  that they were conducting?

8         MR. HENRY:  Objection.

9         THE WITNESS:  I assert my Fifth

10    Amendment right not to answer that question.

11  BY MS. BOOTSTAYLOR:

12    Q.  Did any other employees talk to Gun

13  Violence Task Force?

14    A.  I, I'm not them.  I can't answer for

15  them.

16    Q.  Did Tommy Hazel?

17         MR. HENRY:  Objection.  Calls for

18    speculation.

19         MS. BOOTSTAYLOR:  You can answer,

20    Mr. Evans.

21         MR. HENRY:  If you know.

22         THE WITNESS:  You'd have to talk to

23    Tommy.

24  BY MS. BOOTSTAYLOR:
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1    Q.  Did Charles Rastetter?

2         MR. HENRY:  (indiscernible)

3         THE WITNESS:  Ask him later on

4    today.

5  BY MS. BOOTSTAYLOR:

6    Q.  Did Nick Keese?

7         MR. HENRY:  Objection.  Calls for

8    speculation.

9  BY MS. BOOTSTAYLOR:

10    Q.  You can answer, Mr. Evans?

11    A.  I don't want to.

12         MR. HENRY:  If you know.

13         THE WITNESS:  You would have to

14    talk to Nick.  I, I am not sure who he, he

15    converses.

16  BY MS. BOOTSTAYLOR:

17    Q.  And what about Steve Winston?

18         MR. HENRY:  Objection.

19    (indiscernible)

20         THE WITNESS:  Once again, talk to

21    Steve.  I am not him.

22  BY MS. BOOTSTAYLOR:

23    Q.  And did you ever call the Gun Violence

24  Task Force?
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1    A.  I'm sure, I have.

2    Q.  Did you ever call them, I guess, since

3  2018?

4    A.  I have.

5    Q.  And when did you call them?

6    A.  I, I don't remember any kind of time

7  frame.

8    Q.  Is there any record of calls that you

9  made to the Gun Violence Task Force?

10    A.  Not on my end.

11    Q.  So there's no kind of record-keeping on

12  your end and are you saying Delia's of calls made

13  to the Gun Violence Task Force?

14    A.  No, we do not monitor our phone calls or

15  record phone calls.  I think that's illegal,

16  actually.

17    Q.  Were there any communications, not phone

18  calls, emails let's say or text messages, with the

19  Gun Violence Task Force?

20    A.  Not from me.

21    Q.  What about any other employee?

22    A.  You would have to talk to them.

23    Q.  And the calls that you made to the Gun

24  Violence Task Force, why would you call them?
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1    A.  Say hi.  We missed them.  We haven't

2  seen them stop in, in a while.  Do they still

3  exist.  You know, what, what's going on in the

4  world.

5    Q.  And why would they stop in?

6    A.  That's -- you'd have to ask them.

7  That's their job.

8    Q.  Why were you curious about why they

9  hadn't stopped in, in a while?

10    A.  Curious.  Because I, I have feelings for

11  people's lives and you know, if they're doing

12  okay, I want to make sure that they're living

13  their lives and no bad things have happened to

14  them or their families.

15    Q.  So you were calling Gun Violence Task

16  Force agents because you were curious about the

17  agents personally and how their lives were doing?

18    A.  Sure.

19    Q.  Were you up -- sorry.  I (indiscernible)

20  cut you off?

21    A.  No, go ahead.

22    Q.  Did you ever talk to them about

23  firearms?

24         MR. HENRY:  Objection.  Asked and
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1    answered.

2  BY MS. BOOTSTAYLOR:

3    Q.  You can answer, Mr. Evans.

4    A.  I assert my Fifth Amendment right not to

5  answer that question.

6    Q.  Do you recall any conversation with the

7  Gun Violence Task Force about straw purchases?

8         MR. HENRY:  Objection.  Asked and

9    answered.  I think this is the fourth time.

10    Fifth Amendment.

11         THE WITNESS:  I assert my Fifth

12    Amendment right not to answer this question.

13  BY MS. BOOTSTAYLOR:

14    Q.  Did the Gun Violence Task Force or any

15  member of the Gun Violence Task Force give you

16  permission to execute straw transactions?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  I assert my Fifth

20    Amendment right.

21  BY MS. BOOTSTAYLOR:

22    Q.  I'm going to show you an exhibit, Mr.

23  Evans.  Bear with me a moment.  I'm going to zoom

24  out just a little bit.  Can you see this exhibit,

Page 56
1  Mr. Evans?  Do you --

2       (Plaintiff's Exhibit 2 marked for

3    identification.)

4    A.  I recognize it as 4473, yes.

5    Q.  And on question 9, can you read the --

6  can you read who the purchaser is, in section B,

7  number 9?

8    A.  Number 9, last name is Burrell.

9    Q.  And first name?

10    A.  First name is Tamyia, middle name is

11  Shantell Monique.

12    Q.  And do you recall this transaction?

13         MR. HENRY:  Objection.  Calls for

14    speculation.  You can answer it if you

15    recall.

16         THE WITNESS:  I didn't hear the

17    last question.

18  BY MS. BOOTSTAYLOR:

19    Q.  Do you recall this transaction?

20    A.  No, I don't.

21    Q.  Do you remember this customer?

22    A.  No, I don't.

23    Q.  And what's the firearm listed?  Can you

24  read the firearm listed on page 1?
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1    A.  It's FN 509 Compact.

2    Q.  During the sale, did the customer

3  provide an ID?

4         MR. HENRY:  Objection.  Calls for

5    speculation.  He's already answered he has no

6    recollection of this transaction.

7  BY MS. BOOTSTAYLOR:

8    Q.  On page 2, box 36, the date is July 26,

9  2021, correct?

10    A.  Yeah.

11    Q.  I'm going to just scroll down a little

12  more.  And do you recognize this part of the

13  paperwork?

14    A.  This is the Pennsylvania Record of Sale.

15  This is the application we, we apply for the, the

16  background check.

17    Q.  And is this the background check of

18  Tamyia Burrell?

19    A.  That's the name that is printed on

20  there.

21    Q.  And, based on your review -- in front of

22  you, would you have reason to believe this person

23  is a straw purchaser?

24         MR. HENRY:  Objection.  Calls for
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1    speculation.  Fifth Amendment.

2         THE WITNESS:  I assert my Fifth

3    Amendment right not to answer that question.

4  BY MS. BOOTSTAYLOR:

5    Q.  And in box 36 and 38, does it say Justin

6  Evans?

7    A.  Yes, ma'am.

8    Q.  And is that you?

9    A.  The one and only.

10    Q.  So you would have filled out this

11  background check information, right?

12    A.  Correct.

13    Q.  And on the 4773 (sic), I think it's on

14  Box 34, it says Bob is the seller.

15    A.  Yes.

16    Q.  Who is Bob?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  Yeah, I assert my

20    Fifth Amendment right to not answer these

21    questions.

22  BY MS. BOOTSTAYLOR:

23    Q.  So did Bob have any reservation on

24  selling a firearm to Tamyia Burrell?
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1         MR. HENRY:  Objection.  Calls for

2    speculation.  Fifth Amendment.  Sorry for

3    jumping in on you.

4         THE WITNESS:  I assert my Fifth

5    Amendment right not to answer that question.

6  BY MS. BOOTSTAYLOR:

7    Q.  Was Bob ever trained on how to recognize

8  red flags?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  I assert my Fifth

12    Amendment right not to answer that question.

13  BY MS. BOOTSTAYLOR:

14    Q.  And so Bob had no reservations with

15  selling a firearm to someone who had red flags?

16         MR. HENRY:  Objection.  Calls for

17    speculation.  Fifth Amendment.

18         THE WITNESS:  I assert my Fifth

19    Amendment right not to answer that question.

20  BY MS. BOOTSTAYLOR:

21    Q.  Thank you.  I'm going to share another

22  exhibit.  This is Exhibit 3.  Do you recognize

23  this report?

24       (Plaintiff's Exhibit 3 marked for
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1    identification.)

2    A.  The multi-purchase form.

3    Q.  Do you remember this sale?

4    A.  I have no (indiscernible) that sale.

5    Q.  For me, can you read the name of the

6  transferee on number 4?

7    A.  Akeira Harcum.

8    Q.  Do you remember this customer?

9    A.  I do not.

10    Q.  And on number 3, can you read the type

11  of guns that were purchased?

12    A.  It's a Glock 43 and a Glock 26.

13    Q.  And did you fill out this form?

14    A.  My name is nowhere on that form.

15    Q.  So is there anything unusual?  There's

16  nothing unusual about a customer buying two of the

17  same firearms?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Fifth Amendment.

20         THE WITNESS:  I assert my Fifth

21    Amendment right not to answer that question.

22  BY MS. BOOTSTAYLOR:

23    Q.  And can you read the date that the

24  firearm sale was made?  I think it's on number 1.
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1  Can you see that?  (indiscernible)

2    A.  2/24 of '22.

3    Q.  And I have another exhibit, Exhibit 4.

4  Can you read the date that this multiple sales

5  report was executed?

6       (Plaintiff's Exhibit 4 marked for

7    identification.)

8    A.  3/4 of '22.

9    Q.  And what were the firearms disposed of

10  during the sale?

11    A.  Two Glock 26s.

12    Q.  And what does the name of the transferee

13  of this sale?

14    A.  Akeira Harcum.

15    Q.  So is there anything unusual about a

16  customer buying three identical Glocks over the

17  span of a month?

18         MR. HENRY:  Objection.  Calls for

19    speculation.  Fifth Amendment.

20         THE WITNESS:  I assert my Fifth

21    Amendment right not to answer this question.

22  BY MS. BOOTSTAYLOR:

23    Q.  Why did you proceed with the sale -- the

24  second sale, despite the one-month proximity to
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1  the previous one?

2         MR. HENRY:  Objection.  Calls for

3    speculation.  Fifth Amendment.

4         THE WITNESS:  I assert my Fifth

5    Amendment right not to answer this question.

6  BY MS. BOOTSTAYLOR:

7    Q.  Do you have any reservations about

8  proceeding through with a sale of someone who has

9  red flags?

10         MR. HENRY:  Objection.  Calls for

11    speculation.  Fifth Amendment.

12         THE WITNESS:  I assert my Fifth

13    Amendment right not to answer that question.

14  BY MS. BOOTSTAYLOR:

15    Q.  Do you recall a customer named Bryan

16  (phonetic) Johnson?

17    A.  I do not.

18    Q.  Is there any material that you could

19  review through jog your memory?

20    A.  Not currently.

21    Q.  What type of material would you need to

22  review to remember a customer?

23    A.  I would  to pull -- go through our files

24  and see if that name ever pops up.
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1    Q.  Do you recall a customer named Charles

2  Thompson?

3    A.  I do not.

4    Q.  And how would you recall the customer,

5  Charles Thompson?

6    A.  Same thing, I would have to pull files

7  and go through the files and see if the name pops

8  up.

9    Q.  I'd like to just take one more five-

10  minute break and maybe wrapping up shortly.

11         MR. HENRY:  Thank you.

12         THE REPORTER:  The time is now

13    11:22 a.m. and we're off the record.

14       (Off the record.)

15         THE REPORTER:  The time is now

16    11:30 a.m.  We're on back on the record.

17  BY MS. BOOTSTAYLOR:

18    Q.  Mr. Evans, do you remember Anthony

19  Cipriano (phonetic)?

20    A.  No.

21    Q.  Do you remember W  M

22  (phonetic) ?

23    A.  No.

24    Q.  Would you have any knowledge of these
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1  people outside of store records that you kept?

2    A.  Can you rephrase that question?

3    Q.  These are individuals who purchased

4  firearms from your store.  Do you know them or

5  would you have any knowledge of them outside of

6  basically store records showing their purchases?

7    A.  No.

8    Q.  Did employees contact law enforcement

9  about Anthony Cipriano or W  M  ?

10    A.  I don't know who they are, so I don't

11  know.

12    Q.  Did employees still sell to this

13  individual despite suspicions that they are straw

14  purchaser?

15         MR. HENRY:  Objection.  Calls for

16    speculation.  Fifth Amendment.

17         THE WITNESS:  Yeah, I assert my

18    Fifth Amendment right not to answer that

19    question.

20  BY MS. BOOTSTAYLOR:

21    Q.  Do you know who Emmitt (phonetic) Smith

22  is?

23    A.  The football player.

24    Q.  No.  He's a firearms purchaser from
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1  Delia's.

2    A.  No, I would remember him if he came in.

3  No, I don't.

4    Q.  And would you have any knowledge of Mr.

5  Smith outside of store records or firearms

6  transaction records?

7    A.  No, I do not.

8    Q.  Do you know if an employee contacted law

9  enforcement about Emmitt Smith?

10         MR. HENRY:  Objection.  Calls for

11    speculation.  You can answer if you know.

12         THE WITNESS:  I, I, I don't know.

13  BY MS. BOOTSTAYLOR:

14    Q.  How would you know?

15    A.  Good question.

16    Q.  Are there any records of contacts with

17  law enforcement from your employees?

18         MR. HENRY:  Objection.  Asked and

19    answered.

20  BY MS. BOOTSTAYLOR:

21    Q.  You can answer, Mr. Evans.

22    A.  I don't know.

23    Q.  Did your employees sell to Emmitt Smith

24  despite suspicions that he's a straw purchaser?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I, I, I assert my

4    Fifth Amendment right to not answer.

5  BY MS. BOOTSTAYLOR:

6    Q.  Do you know Gregg Dreghorn (phonetic)?

7    A.  I do not.

8    Q.  He is a purchaser of firearms of

9  Delia's.  Would you know him outside of documents

10  or records of the firearms transactions?

11    A.  I would not.

12    Q.  Do you know if the employee who sold him

13  firearms contacted law enforcement?

14    A.  I do not know.

15    Q.  Did the employee sell firearms to Gregg

16  Dreghorn despite suspicion that he's a straw

17  purchaser?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  I pled the Fifth

21    Amendment not to answer that question.

22  BY MS. BOOTSTAYLOR:

23    Q.  Do you know the customer, Robert Cooper

24  III?

Page 67
1    A.  I do not.

2    Q.  And would you have any knowledge of the

3  customer, Robert Cooper III, outside of the

4  firearms transaction paperwork?

5    A.  I don't.

6    Q.  Do you know that the employee who sold a

7  firearm to Robert Cooper III contacted law

8  enforcement about him?

9    A.  If they did, I do not know.

10    Q.  Did the employee sell firearms to Robert

11  Cooper III despite suspicions that he's a straw

12  purchaser?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  I assert my Fifth

16    Amendment right not to answer that question.

17  BY MS. BOOTSTAYLOR:

18    Q.  Do you know the customer, Sade

19  (phonetic) Murphy?

20    A.  I do not.

21    Q.  Do you know anything about Sade Murphy

22  outside of firearms records that she --

23    A.  I do -- I do not know this woman.

24    Q.  Do you know that -- did you -- do you
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1  know that the employee who sold firearms to Sade

2  Murphy contacted law enforcement about her?

3    A.  I do not know.

4    Q.  Did the employee sell to Sade Murphy

5  despite suspicions that they are a straw

6  purchaser?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  I assert my Fifth

10    Amendment right not to answer that question.

11  BY MS. BOOTSTAYLOR:

12    Q.  Do you know the customer, Tyrone

13  (phonetic) Gresham (phonetic)?

14    A.  I do not.

15    Q.  Would you know the customer Tyrone

16  Gresham outside of any firearms transaction

17  paperwork?

18    A.  I would not.

19    Q.  Did the employee who sold firearms to

20  Tyrone Gresham contact law enforcement?

21    A.  I'm not sure.

22    Q.  And did the employee sell firearms to

23  Tyrone Gresham despite suspicions that he is a

24  straw purchaser?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  I assert my Fifth

4    Amendment right not to answer that question.

5  BY MS. BOOTSTAYLOR:

6    Q.  Do you know the customer, Anthony

7  Figueroa (phonetic) Marco (phonetic)?

8    A.  I do not.

9    Q.  And would you know the customer, Anthony

10  Figueroa Marco, outside of any firearms paperwork?

11    A.  I do not.

12    Q.  Do you know if the employee that called

13  -- I'm sorry.  Do you know if the employee that

14  sold firearms to Mr. Figueroa Marco contacted law

15  enforcement about the transactions?

16    A.  I do not know.

17    Q.  Did employees still sell to Mr. Figueroa

18  Marco despite suspicions that he is a straw

19  purchaser?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  I assert my Fifth

23    Amendment right not to answer that question.

24  BY MS. BOOTSTAYLOR:

Case ID: 230702394
Control No.: 26044655

Justin Evans
10/06/2025

Lexitas Legal Philadelphia
215-504-4622



Page 70
1    Q.  Do you know the customer Assad

2  (phonetic) Syed (phonetic)?

3    A.  I do not.

4    Q.  And would you know anything about the

5  customer outside of firearms transaction

6  paperwork?

7    A.  I do not.

8    Q.  And did the employee who sold firearms

9  to Mr. Syed contact law enforcement about the

10  transactions?

11    A.  I am not sure.

12    Q.  And did the employee sell firearms to

13  Mr. Syed despite suspicions that he is a straw

14  purchaser?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  I assert my Fifth

18    Amendment right not the answer to that

19    question.

20         MS. BOOTSTAYLOR:  That's all of the

21    questions I have for you today, Mr. Evans.

22    Thank you for your time.

23         THE WITNESS:  Thank you.

24         MR. HENRY:  I have no follow-up
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1  questions.

2       THE REPORTER:  Counsel Miller, any

3  questioning?

4       MR. MILLER:  No, ma'am.  Ms.

5  Bootstaylor speaks for us since we're co-

6  counsel, both for the City.

7       THE WITNESS:  Thank you.  Counsel

8  Bootstaylor, would you like to place an order

9  for today's transcript?

10       MS. BOOTSTAYLOR:  Yes, please.

11       THE REPORTER:  Thank you.  The time

12  is now 11:38 a.m. and we're off the record.

13     (Proceedings concluded at 11:38 a.m.)

14

15

16

17

18

19

20

21

22

23

24

Page 72
1      CERTIFICATE OF DIGITAL REPORTER

2

3    I, KIYZIAH VAUGHN, a Digital Reporter and

4  Notary Public within and for the State of

5  Pennsylvania, do hereby certify:

6

7    That the foregoing proceeding hereinbefore

8  set forth was accurately captured with annotations

9  by me during the proceeding.

10

11    I further certify that I am not related to

12  any of the parties to this action by blood or

13  marriage, and that I am in no way interested in

14  the outcome of this matter.

15

16    IN WITNESS THEREOF, I have hereunto set my

17  hand this 6th day of October, 2025.

18

19

20

  ______________________________________

21         Kiyziah Vaughn, Notary

         Notary Commission PA 1461224

22         Commission Expires: July 28, 2029

23

24

Case ID: 230702394
Control No.: 26044655

Justin Evans
10/06/2025

Lexitas Legal Philadelphia
215-504-4622



EXHIBIT 6

Case ID: 230702394
Control No.: 26044655



Page 1
1         COURT OF COMMON PLEAS
         PHILADELPHIA COUNTY
2
  CITY OF PHILADELPHIA,    :
3  a municipal corporation,   : NO.: 230702394
                :
4       Plaintiff,     :
                :
5  v.              :
                :
6  WRT MANAGEMENT, INC. f/k/a  :
  TANNER'S SPORT CENTER INC., :
7  FRANK'S GUN SHOP & SHOOTING :
  RANGE LLC, MAD MINUTE    :
8  ENTERPRISES, LLC d/b/a    :
  DELIA'S GUN SHOP, and    :
9  DELIA'S GUN SHOP, INC.,   :
                :

10       Defendants.    :

11             ------

12       Thursday, September 4, 2025

13             ------

14         Videotape deposition of THOMAS

15  HAZELL held remotely at 9:32 a.m., on the above

16  date, before Lauraine Barnes, Digital Reporter.

17             ------

18

19

20

21

22

23

24  Job No.:  993164

 

Page 1
1 COURT OF OMMON PLEAS

PHILADELPHIA OUNTY
2

CITY OF PHILADELPHIA, :
  municipal orporation, : N . : 30 02394

:
4 P a n ff, :

:
5 :

:
6 RT MANAGEME  IN  f k/a :

TANNE 'S SPOR  CENTE  INC  , :
7 RANK'  GUN SHOP  HOOT N :

RANG  LLC, MAD M NUTE :
8 NTERPRISE  LLC d b/a :

DE IA  UN HO  and :
9 ELIA'  GUN HOP  NC  :

:
10 Defendants :

11

12 Thursda  Septembe  4  025
13

14 Videotape depos tion  T OMA

15 AZE L he  remotel  a  9:32 a m  n he bove
6 ate  efore aura ne Barnes  igi a  eporter

1

18

19

20

21

22

23

24 ob No. : 93 64

  Case ID: 230702394
Control No.: 26044655



Page 38
1  cover a shift?

2    A.  Well, they would say, "Well, can you

3  come in today?"  And I'd say, let me see.  If I

4  come up, you cover my gas, 20 bucks, whatever and

5  then I'd help.

6    Q.  Would you say you get paid about the

7  same in terms of hourly rate as other store

8  employees or do you get paid something different?

9         MR. HENRY:  Objection, calls for

10    speculation.  You can answer it.

11         THE WITNESS:  I don't know.

12  BY MR. MILLER:

13    Q.  Have you ever had a regular schedule at

14  Delia's where you had a fixed days or fixed hours

15  you had to come in for?

16    A.  In the past, yeah -- in the past, yeah.

17    Q.  During what period did you have fixed

18  hours at Delia's?

19    A.  Primarily, I think it was right after I

20  retired.  I was coming here almost every day.  And

21  then I just got, you know, I got tired of -- and

22  then here, there.  So it's, it's -- I can't tell

23  you how long it was.  Because let me tell you,

24  see, coming up here wasn't working.  It was
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1  something to do.

2    Q.  But there was a time period after you

3  retired in 2014 for some length of time where you

4  had a regular schedule at Delia's?

5    A.  It wasn't actually called a regular

6  schedule.  This -- listen, I would pop up here

7  almost every day.  I didn't have to.  I would just

8  pop up every day because again, this was -- this

9  was my -- this was my recreation coming up here.

10  Right.  And, and, and that's, that's -- and that

11  was from 1983 up until even today.  So it was --

12  it was -- it wasn't structured.  It was -- it was

13  something for me to do and I enjoyed doing it.

14    Q.  Do you give anyone at the store a heads

15  up that you're planning to come in or you just

16  show up?

17    A.  I just pop up.  I've been popping up

18  since '83.  I don't need a invitation.

19    Q.  Sure.  How many days a week would you

20  say you are at the store?

21    A.  There were times I was here five days a

22  week, six days a week.  Again, I might pop in at

23  10 o'clock.  I might come in at 12:00, just pop up

24  and there was nothing to do and I'd hang around.
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1    Q.  If you were at the store five days in a

2  given week, like you just said, how many of those

3  days would you get paid and how many wouldn't you?

4    A.  Again, I got up, if I -- if I came up

5  sitting in the store and got behind the counter

6  and -- let's say two days, I would be there two or

7  three days a week.  But -- and even that, that's,

8  that's, that's not 100 percent true.  Because

9  again, I pop up and sit here, new guns come in.  I

10  play with the guns, clean them and on my own,

11  because that's something I wanted to do.

12    Q.  Okay.  Let me flip back to the -- ask

13  you a couple more questions about your work at the

14  OAG's office and then we'll come back to your time

15  at Delia's.  At any of the time when you worked in

16  law enforcement, I think principally at the

17  Philadelphia Police Department or the AG's office,

18  did you ever investigate straw purchasing?

19    A.  Personally investigate it?  No.  If --

20  that's something you would -- I would pass along

21  if I thought I saw something.

22    Q.  Did you, during your time at either PPD

23  or the AG's office, understand what a straw

24  purchase was?
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1    A.  Of course.

2    Q.  What is your understanding of what a

3  straw purchase is?

4    A.  Somebody buys a gun illegally to give to

5  somebody else.

6    Q.  And you said illegally.  It's your

7  understanding that straw purchasing is, in fact, a

8  crime?

9    A.  Absolutely.

10    Q.  And it's a crime that -- scratch that.

11       What is your understanding about whether

12  or not it is legal for a gun store to sell a

13  firearm to someone that they believe is a straw

14  purchaser?

15    A.  You're asking me, can they do that?

16    Q.  Can they do that?  That's right.

17    A.  That they knew that it's a straw

18  purchase?

19    Q.  Or they believe.  Know or believe.

20         MR. HENRY:  I'm going to advise my

21    client to take the Fifth Amendment right.

22  BY MR. MILLER:

23    Q.  You can answer the question however you

24  like, sir.
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1         MR. HENRY:  I'm advising my client

2    to take the Fifth Amendment right.

3         THE WITNESS:  After being advised

4    by my counselor, I'll take the Fifth.

5  BY MR. MILLER:

6    Q.  When you worked at the -- let me ask a

7  different question.

8       When you worked at the Philadelphia

9  Police Department and at the AG's office, did that

10  work give you any sort of understanding about ways

11  that criminals get access to firearms?

12    A.  Yes.

13    Q.  And what did you understand about ways

14  that criminals could get access to firearms?

15    A.  Stealing them.  Having girlfriends buy

16  them.

17    Q.  Would that be a straw purchase?

18    A.  It's -- if the girl bought the gun and

19  then delivered it to the other individual, yeah,

20  that would be a straw purchase.

21    Q.  Okay.  So theft and straw purchases are

22  two ways you are aware that criminals could get

23  guns.  Is that fair?

24    A.  Yes.
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1    Q.  Any other ways?

2    A.  Let's say girls -- I should say people

3  buying guns and giving them to -- giving them,

4  selling them illegally.

5    Q.  That's another form of straw purchasing,

6  correct?

7    A.  Right.

8    Q.  Based on your work at PPD and the AG's

9  office, did you understand that straw purchasing

10  not only was one of the ways criminals could

11  obtain firearms, but that, in fact, straw

12  purchasing could lead to violent crime?

13    A.  Can straw purchasing lead to violent

14  crimes?

15    Q.  Yes.

16         MR. HENRY:  Calls for speculation.

17    You can answer.

18         THE WITNESS:  I'm sorry?

19  BY MR. MILLER:

20    Q.  You can answer that question if you

21  understood.

22    A.  You asked -- repeat your question,

23  please.

24    Q.  Through your work at PPD and/or the
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1  Office of the Attorney General, did you have any

2  understanding about whether or not straw

3  purchasing could lead to violent crime?

4    A.  Yes.

5    Q.  And what was that understanding?

6    A.  If a person wasn't allowed to own a gun

7  and they -- and they picked up one off the street,

8  the, the girlfriend of -- however they got it,

9  right, usually they did it for malicious reasons.

10  And they were -- they were criminals and they were

11  using them in the crimes.

12    Q.  When you worked at the OAG's office, did

13  you yourself ever participate in any form of sting

14  operation?

15    A.  Of narcs?

16    Q.  Any topic.  I know you worked in the

17  narcotics unit.

18    A.  Sure.  We, we, we did little stings in

19  narcotics.  Yeah.

20    Q.  But did you ever do any that were

21  targeting firearms?

22    A.  Not specifically.  No.  9 times out of

23  10 firearms were, were in it, but, but our main

24  focus was, was the drug aspect.
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1    Q.  Do you know whether or not during the

2  time you were at OAG, whether the Gun Violence

3  Task Force Unit did sting operations?

4    A.  I don't -- I don't know.

5    Q.  Okay.  Do you have any understanding of

6  whether the Gun Violence Task Force Unit, during

7  the time you were at AG's office, would ever give

8  gun stores permission to sell guns in a straw

9  sale?

10    A.  I've never heard of that.

11    Q.  Does that sound like the type of thing

12  the Gun Violence Task Force would do?

13         MR. HENRY:  Objection, calls for

14    speculation.  You can answer.

15         THE WITNESS:  No.

16  BY MR. MILLER:

17    Q.  During your time at the AG's office, did

18  you ever work with or encounter or come to learn

19  of a person by the name of Eric Frye, F-R-Y-E?

20    A.  Eric Frye.  Got a Frye here, but it's

21  familiar.  I'm sorry.  Eric is -- Eric Frye --

22  Eric Frye the DEA agent?  I mean, the ATF agent.

23    Q.  You think you may have heard of an Eric

24  Frye who's an ATF agent?
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1  understanding?

2    A.  Yes.

3    Q.  Going forward, I'm going to be asking

4  questions unless I say otherwise that are about

5  the store as it exists today, the current store,

6  okay?

7    A.  Yes.

8    Q.  In your work at Delia's, did you ever

9  have suspicions that customers you were helping

10  might be straw purchasers?

11         MR. HENRY:  I advise my client to

12    invoke his Fifth Amendment right.

13         THE WITNESS:  I'll stand on the

14    Fifth.

15  BY MR. MILLER:

16    Q.  What sort of things would make you

17  suspicious that a customer might be a straw

18  purchaser?

19         MR. HENRY:  I'm going to advise my

20    client to invoke his Fifth Amendment right.

21         THE WITNESS:  I'll take the Fifth

22    Amendment, please.

23  BY MR. MILLER:

24    Q.  Is buying a large number of guns an
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1  indicator that someone may be straw purchasing?

2         MR. HENRY:  I'm going to advise my

3    client to invoke his Fifth Amendment right.

4         THE WITNESS:  I'll take the Fifth

5    Amendment.

6  BY MR. MILLER:

7    Q.  Is there any number of guns that if

8  someone tried to buy them all at once would make

9  you suspect that they could be a straw purchaser?

10         MR. HENRY:  I advise my client to

11    take his Fifth Amendment right.

12         THE WITNESS:  I take the Fifth

13    Amendment.

14  BY MR. MILLER:

15    Q.  What, if anything, is that number of

16  guns that would trigger your suspicion about

17  someone as a potential straw purchaser?

18         MR. HENRY:  So for the record, just

19    for the court reporter, so I don't have to

20    just keep saying that phrase over and over

21    again, I'd like to just say advise Fifth

22    Amendment, which would imply that I'm

23    advising my client to invoke his Fifth

24    Amendment right against self incrimination.
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1    So for the record, moving forward, I'll say

2    invoke Fifth Amendment.

3         THE WITNESS:  I'll invoke the Fifth

4    Amendment.

5         MR. HENRY:  Or advise to invoke

6    Fifth.

7  BY MR. MILLER:

8    Q.  If someone tried to buy a significant

9  number of guns not all at once, but over a short

10  period of time, say a few weeks or a month or two,

11  would that also trigger suspicion that they might

12  be a straw purchaser?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  I will take the

16    advice and take the Fifth.

17  BY MR. MILLER:

18    Q.  In the time that you've worked at

19  Delia's or hung around at Delia's, have you ever

20  seen Delia's employees do anything to check

21  whether a customer is buying a large number of

22  guns over time?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  I will take the Fifth

2    Amendment.

3  BY MR. MILLER:

4    Q.  Have you yourself, in selling a firearm

5  at Delia's, ever done anything to check whether

6  this is the person's 1st gun or 5th gun or 10th

7  gun?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  The Fifth.

11  BY MR. MILLER:

12    Q.  Is there any system in place like a

13  computerized check where the store employees can

14  easily see whether a particular transaction is the

15  customer's 1st, 5th or 10th gun?

16         MR. HENRY:  Advise to invoke the

17    Fifth.

18         THE WITNESS:  I'll take the Fifth.

19  BY MR. MILLER:

20    Q.  If a customer at Delia's buys duplicates

21  or near duplicates of the same gun, is that

22  something that for you would make you suspicious

23  that the person might be a straw purchaser?

24         MR. HENRY:  Advise to invoke the
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1    Fifth.

2         THE WITNESS:  Invoke the Fifth.

3  BY MR. MILLER:

4    Q.  Does Delia's have any kind of system in

5  place to flag for employees or where employees can

6  check if a gun that a customer is buying is a

7  duplicate of one or ones they've bought before?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoke the Fifth.

11  BY MR. MILLER:

12    Q.  Have you yourself ever checked whether a

13  customer's gun is a duplicate of something they've

14  bought before?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoke the Fifth.

18  BY MR. MILLER:

19    Q.  Have you ever seen any other Delia's

20  employee check if a customer's purchase is a

21  duplicate of a previous purchase?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoke the Fifth.
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1  BY MR. MILLER:

2    Q.  What if someone spends hundreds or even

3  thousands of dollars in cash on firearms?  Is

4  there ever a point at which that becomes

5  suspicious to you that the person might be a straw

6  purchaser?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoke the Fifth.

10  BY MR. MILLER:

11    Q.  What if the person that's spending those

12  hundreds or thousands of dollars reports on their

13  PICS form, the state form that they're unemployed?

14  Would that trigger suspicion in your mind that

15  they're a straw purchaser?

16         MR. HENRY:  Advise to invoke the

17    Fifth.

18         THE WITNESS:  I take the Fifth.

19  BY MR. MILLER:

20    Q.  What about people shopping in pairs or

21  in groups?  Is that an indicator of potential

22  straw purchasing?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Take the Fifth.

2  BY MR. MILLER:

3    Q.  What about someone using their phone

4  when shopping for a gun?  Is that an indicator of

5  straw purchasing?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  I'll take the Fifth.

9  BY MR. MILLER:

10    Q.  What about someone coming in to buy a

11  gun and getting denied and then somebody else

12  tries to buy the exact same gun shortly

13  thereafter?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16  BY MR. MILLER:

17    Q.  Will that trigger suspicion of straw

18  purchasing for you?

19         MR. HENRY:  Sorry, Jed.  Advise to

20    invoke the Fifth.

21         THE WITNESS:  I invoke the Fifth.

22  BY MR. MILLER:

23    Q.  Sorry if I'm long-winded at times.  What

24  about someone coming in to buy a gun where a gun
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1  that the store sold them earlier had already been

2  recovered and traced by law enforcement and the

3  store got a call or an email or a fax about the

4  trace?  Would that be suspicious to you that the

5  person might be a straw purchaser?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  I take the Fifth.

9  BY MR. MILLER:

10    Q.  During the time that you worked at

11  Delia's from 2015 to present or hung out there,

12  did the store have any system in place to flag

13  when a customer's previous purchase got recovered

14  and traced so that the store employees could know

15  about that if the person came back to buy another

16  gun?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  If you had a suspicion about a customer,

22  for whatever reason, that they might be a straw

23  purchaser but that customer passed a background

24  check, how would you proceed when you were working
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1  behind the counter at Delia's?

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Would you sell that person the firearm?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Did Delia's ever give its employees

12  training in what to look out for in terms of

13  suspicious behavior by customers?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Did the store ever train its salespeople

19  or persons like yourself who work from time to

20  time behind the counter on how to identify straw

21  purchasers?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  Or train those folks like yourself about

3  what to do if they suspected someone might be a

4  straw purchaser?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth.

8  BY MR. MILLER:

9    Q.  We mentioned an employee named Dave Reed

10  a little while ago.  Did he ever work behind the

11  counter at new Delia's?

12    A.  Yes.  He was behind the counter.

13    Q.  Was he an employee of new Delia's?

14         MR. HENRY:  Objection, calls for

15    speculation.

16  BY MR. MILLER:

17    Q.  You can answer if you know.

18    A.  I don't know.

19    Q.  Did there come a time when he stopped

20  coming into the store?

21    A.  Yes.

22    Q.  And before that time, he had been at the

23  store somewhat regularly.  Is that correct?

24    A.  Yes.
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1    Q.  How often?  Weekly, more than once a

2  week?

3    A.  A couple of times a week, I guess.

4    Q.  And some or all of those times a week,

5  was he actually working or was he hanging out some

6  and working some?

7    A.  Both.

8         MR. HENRY:  Objection, calls for

9    speculation.

10  BY MR. MILLER:

11    Q.  What is your understanding of why Dave

12  Reed stopped coming into Delia's or working there?

13         MR. HENRY:  Objection, calls for

14    speculation.

15  BY MR. MILLER:

16    Q.  You can answer.

17         MR. HENRY:  You can answer if you

18    know, Tommy.

19         THE WITNESS:  I don't know.

20  BY MR. MILLER:

21    Q.  Did he have any disagreements with

22  Justin Evans?

23         MR. HENRY:  Objection, calls for

24    speculation.
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1  BY MR. MILLER:

2    Q.  You can answer --

3         MR. HENRY:  If you know, you can

4    answer, Tommy.

5         THE WITNESS:  I don't know.

6  BY MR. MILLER:

7    Q.  Was he let go by the store?  Was he

8  fired?

9         MR. HENRY:  Objection, calls for

10    speculation.

11  BY MR. MILLER:

12    Q.  Was he fired, sir?

13    A.  I don't know.

14    Q.  Did you ever talk to him after he left

15  the store?

16    A.  Yes.

17    Q.  Did he ever talk to you about why he

18  left the store?

19    A.  No.

20    Q.  You never asked him why did you stop

21  coming around?

22    A.  He said -- his response was, "I'm on the

23  farm."

24    Q.  What did you understand that to mean?
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1  BY MR. MILLER:

2    Q.  Did he ever tell you to ask more open

3  ended questions of customers you suspected of

4  being straw purchasers?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth.

8  BY MR. MILLER:

9    Q.  And to not just sell a gun to somebody,

10  only to arrest them?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  Did you ever have any sort of conflict

16  or disagreement whatsoever with Mr. Evans about

17  your gun sales at Delia?

18         MR. HENRY:  Advise to invoke the

19    Fifth, asked and answered.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  Have you ever sold firearms to someone

23  that you suspected was a straw purchaser just so

24  that you could report them to law enforcement and
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1  make an arrest?

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Were you ever fired or terminated from a

7  position as a salesperson at Delia's?

8         MR. HENRY:  Objection, relevance,

9    asked and answered, and to form.

10  BY MR. MILLER:

11    Q.  You can answer, sir.

12    A.  No.

13    Q.  You were never fired from a position as

14  a salesperson or told not to do sales at Delia's?

15         MR. HENRY:  Objection, asked and

16    answered.

17  BY MR. MILLER:

18    Q.  You can answer, sir.

19    A.  No.  I've never been fired from

20  anywhere.

21    Q.  Have you ever been disciplined by anyone

22  at Delia's with respect to gun sales that you've

23  made at the store?

24         MR. HENRY:  Objection.  Advise to
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1    invoke the Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  Have you ever received any training or

5  remedial training from anyone at Delia's about gun

6  sales or identifying straw purchasers?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  What sort of tasks do you handle for

12  Delia's currently?

13         MR. HENRY:  Objection.  Advise to

14    invoke the Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  Do you handle any aspects of gun related

18  paperwork?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  Do you run background checks?

24         MR. HENRY:  Advise to invoke the

Page 93
1    Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  Do you complete and submit multiple

5  handgun sale reports to law enforcement?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  Do you handle trace requests from ATF?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  About how many trace requests does

16  Delia's Gun Shop receive on an average week?

17         MR. HENRY:  Advise to invoke the

18    Fifth.  Objection, also calls for

19    speculation.  Also, trace request information

20    is not subject to discovery.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  Who handles trace requests that come

24  into the store?
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1         MR. HENRY:  Objection, relevance.

2    Again, trace request information is not

3    subject to discovery.  And advise my client

4    to invoke the Fifth.

5         THE WITNESS:  Invoking to Fifth.

6  BY MR. MILLER:

7    Q.  Does the store keep any type of record

8  of incoming trace requests?

9         MR. HENRY:  Objection, relevance.

10    Trace request information is not subject to

11    discovery.  Advise my client to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  Does the store keep any record of the

16  response it sends back to ATF on a trace request?

17         MR. HENRY:  Objection, relevance.

18    Trace request information is not subject to

19    discovery.  Advise my client to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  In what form or format, phone, email,

24  fax, or something else, does the store receive
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1  trace requests and send its response?

2         MR. HENRY:  I'm going to advise my

3    client not to answer any questions related to

4    trace requests for the reasons set forth

5    before.

6         THE WITNESS:  Taking the Fifth.

7  BY MR. MILLER:

8    Q.  Does the store flag customers about whom

9  it's received a trace request so that employees

10  can be aware of this information should the

11  customer come back to buy another gun at the

12  store?

13         MR. HENRY:  Objection, relevance.

14    Trace request information is not subject to

15    discovery.  Advise to invoke the Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Has the store changed its policies or

19  procedures about flagging customers that have

20  gotten a trace request at some point?

21         MR. HENRY:  Objection, relevance.

22    Trace request information is not subject to

23    discovery.  Advise my client to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  What prompted the store to change its

4  policy about flagging customers in its system

5  about whom it's received trace requests?

6         MR. HENRY:  Same objection,

7    relevance.  Trace request information is not

8    subject to discovery.  Asked and answered.

9    Also to form.  Also advise my client to

10    invoke the Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Do you personally handle any other

14  aspect of the store's interactions with law

15  enforcement besides trace requests?

16         MR. HENRY:  Advising my client to

17    invoke the Fifth.

18         THE WITNESS:  Invoking the Fifth.

19  BY MR. MILLER:

20    Q.  Which law enforcement agencies have you

21  interacted with or communicated with on behalf of

22  Delia's Gun Shop?

23         MR. HENRY:  Advise to invoke the

24    Fifth.

Page 97
1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  How long have you handled communications

4  or interactions with law enforcement agencies for

5  Delia's Gun Shop?

6         MR. HENRY:  Objection, asked and

7    answered.  Advise to invoke the Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  Does anyone else at Delia's communicate

11  or interact with any law enforcement agencies on

12  behalf of the store?

13         MR. HENRY:  Objection, calls for

14    speculation.

15  BY MR. MILLER:

16    Q.  It sounds like he's comfortable with you

17  answering that question.

18    A.  I don't know.

19    Q.  You don't know whether anyone else at

20  the store communicates with law enforcement

21  agencies on behalf of the store?

22         MR. HENRY:  Objection, speculation,

23    asked and answered.

24  BY MR. MILLER:
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1    Q.  Did I hear you correctly?

2    A.  I don't 

3         MR. HENRY:  Asked and answered.

4  BY MR. MILLER:

5    Q.  I'm sorry, sir.  I didn't hear your

6  answer.

7    A.  I don't know.

8    Q.  In what circumstances did you interact

9  with law enforcement or communicate with law

10  enforcement on behalf of Delia's?

11         MR. HENRY:  Advise my client to

12    invoke the Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  Did you respond to requests for

16  information or records outside of the normal trace

17  process on behalf of Delia's?

18         MR. HENRY:  Advise to invoke the

19    Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  So, for example, if the Gun Violence

23  Task Force asked for records from the store about

24  customer X, did you handle that type of request
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1  for the store?

2         MR. HENRY:  Objection, asked and

3    answered.  Advise to invoke the Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Did you handle any other kind of

7  information request from any law enforcement

8  agencies seeking things like surveillance footage

9  from the store?

10         MR. HENRY:  Asked and answered.

11    Advise to invoke the Fifth.

12         THE WITNESS:  Invoking the Fifth.

13  BY MR. MILLER:

14    Q.  Were there any circumstances in which

15  you would reach out to law enforcement without

16  them having contacted the store first?

17         MR. HENRY:  Advise to Invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth

20    Amendment.

21  BY MR. MILLER:

22    Q.  Are you aware of any occasions in which

23  anyone at the store reached out to law enforcement

24  about a customer or other issue prospectively
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1  without law enforcement contacting the store

2  first?

3         MR. HENRY:  Objection, calls for

4    speculation.  Advise to invoke the Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  What, if any, occasions are you aware of

8  in which you or any other employees of Delia

9  reached out to law enforcement prospectively?

10         MR. HENRY:  Advise to invoke the

11    Fifth.

12         THE WITNESS:  Invoking the Fifth.

13  BY MR. MILLER:

14    Q.  How often would this happen, if at all?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  If you or another store employee were

20  going to call law enforcement about a customer,

21  did you have to let management at the store know

22  that first?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  Did you have to get management's okay

4  before contacting law enforcement about a

5  customer?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  If the store contacted law enforcement

11  about a customer, what, if anything, did it do to

12  memorialize that outreach?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  What customers did you contact law

18  enforcement about during your time at Delia's?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  What customers did any Delia's employee

24  besides yourself contact law enforcement about
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1  during the time that you were at the store?

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Did law enforcement agencies ever

7  conduct sting operations at Delia's?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  What customers, if any, did those sting

13  operations involve?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  How many times has law enforcement done

19  a sting operation at Delia's, if any?

20         MR. HENRY:  Objection, calls for

21    speculation.  Advise to invoke the Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Did you yourself participate in any
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1  sting operations when you worked at Delia's?

2         MR. HENRY:  Objection, asked and

3    answered.  Advise to invoke the Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  If a particular transaction was part of

7  a sting operation, what, if anything, did the

8  store do to memorialize that in its records?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  The Fifth Amendment.

12  BY MR. MILLER:

13    Q.  Are there any other circumstances

14  besides what we've just covered, responding to

15  information requests from law enforcement,

16  reaching out to law enforcement about customers or

17  sting operations in which you communicated or

18  interacted with law enforcement on behalf of the

19  store other than we've just covered?

20         MR. HENRY:  Objection as to form.

21    Also advise to invoke the Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Are there any circumstances in which
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1  you're aware of any Delia's employee contacting or

2  interacting with law enforcement besides the

3  categories we've just covered?

4         MR. HENRY:  Objection as to form,

5    calls for speculation.  Advice to take the

6    Fifth.

7         THE WITNESS:  Taking the Fifth.

8  BY MR. MILLER:

9    Q.  Has any law enforcement agency asked you

10  or asked Delia's more generally to make any sort

11  of regular report to the law enforcement agency or

12  to contact it whenever a particular circumstance

13  occurs?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  And specifically, has any law

19  enforcement agency required you or any employee at

20  Delia's to report multiple sales to them?

21         MR. HENRY:  Objection, calls for

22    speculation.  Advise to invoke the Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:

Page 105
1    Q.  What, if any, interactions have you had

2  with the Gun Violence Task Force on behalf of

3  Delia's Gun Shop?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  In all the time that you worked at

9  Delia's, did anyone at the Gun Violence Task Force

10  ever tell you to go ahead with a gun sale that you

11  suspected was a straw purchase?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  On what occasions, if any, did that

17  occur?

18         MR. HENRY:  Advise to invoke the

19    Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  As to which customers or transactions,

23  if any, did that occur?

24         MR. HENRY:  Advise to invoke the
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1    Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  If that occurred, how did you

5  memorialize it?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8  BY MR. MILLER:

9    Q.  I'm sorry?

10    A.  Taking the Fifth.

11    Q.  Were you concerned that proceeding with

12  a sale in those circumstances might be breaking

13  the law?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Taking the Fifth.

17  BY MR. MILLER:

18    Q.  Were you concerned that selling a gun to

19  a suspected straw purchaser in those circumstances

20  might endanger the public?

21         MR. HENRY:  Objection as to form.

22    Advise to invoke the Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  Are you aware of any instance in which

2  anyone working for the Gun Violence Task Force

3  told anyone else at Delia's to go ahead with a gun

4  sale that they suspected might be a straw

5  purchase?

6         MR. HENRY:  Objection, calls for

7    speculation, hearsay, as to form.  And advise

8    to invoke the Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Has any other law enforcement agency or

12  entity besides the Gun Violence Task Force ever

13  told you to go ahead with a transaction that you

14  suspected was a straw purchase?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  Since 2015, has Delia's Gun Shop ever

20  been inspected or audited by ATF?

21         MR. HENRY:  Objection, calls for

22    speculation.  You can answer if you know.

23         THE WITNESS:  Have they ever had an

24    audit?  That was the question?
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1  BY MR. MILLER:

2    Q.  Correct.  An ATF audit or an ATF

3  inspection?

4    A.  Yes.

5    Q.  How many times has the store been

6  audited or inspected by ATF, to your knowledge?

7    A.  I don't know.

8    Q.  When was the last audit or inspection by

9  ATF that you are aware of?

10    A.  I think it was last year, maybe.

11    Q.  Is that audit -- scratch that.

12       What was your role in that audit or

13  inspection, if any?

14    A.  None.

15    Q.  Who handled it from the store side, if

16  you know?

17    A.  I don't know which one of them.

18         MR. HENRY:  Calls for speculation,

19    but you can answer.

20  BY MR. MILLER:

21    Q.  When you say which one of them, who are

22  the folks you're referring to?

23    A.  That would have been Justin or Kimber.

24  I'm not sure.  I don't know which one was in
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1  charge.  They're the owners.  I, I wouldn't know.

2    Q.  Do you know what the ATF found in that

3  inspection last year?

4         MR. HENRY:  Objection, calls for

5    speculation.  You can answer if you know.

6         THE WITNESS:  I don't know.

7  BY MR. MILLER:

8    Q.  Did store management share anything with

9  you or other employees about the ATF's findings,

10  if any?

11    A.  I don't know.

12    Q.  They've not shared anything with you,

13  though.  Is that correct?

14    A.  Not with me.  I don't know.

15    Q.  So they've not shared anything with you

16  and you don't know as to whether they've shared

17  with other employees?

18         MR. HENRY:  Objection, asked and

19    answered.

20  BY MR. MILLER:

21    Q.  You can answer.

22    A.  I don't know what they shared with

23  anybody else.  I, I don't know anything about

24  them.

 

Page 106 Page 08
1 F fth. 1 Y MR  M L R:
2 TH  W TNE  Invok n  th  F fth 2 Q Correc . n  audit r n F
3 Y MR. MIL ER: 3 nspe on?
4 Q    o urred  w id ou 4 A Yes
5 emor aliz  t? 5 Q Ho  ma  ime  h  th  s  n
6 M  HEN  Advis  t  nvoke t e 6 udited  s ected  TF   u  k owledge?
7 F fth. 7 A I on  now
8 Y MR. MIL ER: 8 Q h n w s th  l s  au  o  i spe tion y
9 Q I'm s rry? 9 TF ha  o  re wa e of?

10 A. Tak n  th  F fth 10 A I hi k  as ast ear  maybe
11 Q We  o  con er e  ha  p eed g w th 11 Q Is hat audit  scratch hat
12  sa e i  se c umstances igh  e reak ng 12 Wh  w s yo r rol   tha  a d  o
1  he aw? 1  spectio  i  ny?
4 M  HEN  Advis  t  voke t e 4 A one

1 F fth. 15 Q W  handl   fro  the tore s de  f
16 TH  W TNE  Tak n  th  fth 16 ou now?
17 Y MR  MIL ER: 1 A I don  now whic  ne  hem
18 Q  ere o  once ne  ha  se l g a u  to 18 MR  HEN  all  fo  spec at on,
19  s s ec d t aw purchas r  hose ircumstanc s 19 but y u  answe
20 m ght ndange  the pub c? 20 Y MR  MI L R:
21 MR  HENR  Obje t on as o orm 2 Q Whe  o  sa  wh ch one of hem  h  a e
22 Adv se to i vok  th  F fth 2  he ol s ou' e efer ng o?
23 TH  W TNE  Invok n  th  F fth 23 A Th t wou d have bee  ustin r Kimber
24 Y MR. MILLER: 24 'm no  ure.  n t ow which one wa  in

Page 107 Page 109
1 Q  re yo  aware  ny nstan e n which 1 arge  hey  e wne s    ou dn'  know
2 nyone wo king or he un V o ence Tas  Force 2 Q Do yo  now wh  th  AT  foun   that

 l  n one e se a  e a'  to o head i   n 3 nspe on as  ear?
4 ale at t ey suspected might e a s aw 4 MR  HEN : Objecti  cal  for
5 urchase? 5 specu a o   an nswe   o  now
6 M  HENR : Ob e t o  ca l  fo 6 H  W TNES   do t now
7 specula on  hearsay  as t  orm  nd advise 7 Y MR  MILLER:
8 to nvo e the fth. 8 Q Did store a ageme  shar  a yt n  w t
9 TH  W TNE  Invok n  th  F fth 9 o  r ther mpl yees abou  the AT '  f d gs,

1  Y R. MIL ER: 1  f ny
Q  s ny o her l  n o c ment ag nc  o 11 A. I on  now

12 ntit  bes des t e n iolence Task F ce e e 12 Q The e ot shared a hi g w  y u
13 ld you  o head w th a nsa t on at you 1  ho g   hat orrect?
14 spect d w s  tr w pur h s ? 14 A  ot with e   n'  know
1 M  HEN  Advis  t  nvoke t e 15 Q S  they ve ot shared anythi g w th you
16 F fth. 16 nd ou on  now as o hethe  t ey v  har d
1 TH  W TNE  Invok n  th  F fth 17 ith other mp oyees?
18 Y MR  MIL R: 18 MR  H NR  Object  asked and
19 Q  nce 15  has el a s Gun hop e e 19 answe e
20 een spec ed  aud ed by ATF? 20 Y MR  MI L R:
21 M  HENR : Obje t  ca l  for 21 Q Yo  can answer
22 specu i   n nswe  i  o  now 22 A I don  now wha  ey s ared w th
23 TH  WITNE  Hav  the  eve  ha  an 2  ny od  e se    n't ow nyth g bout
24 aud t? hat was he est on? 24 hem.

  Case ID: 230702394
Control No.: 26044655

Thomas lazell
09/04/2025

Lexitas Legal Philadelphia
215-504-4622



Page 110
1    Q.  Did the ATF find any violations in their

2  last inspection?

3         MR. HENRY:  Objection, asked and

4    answered.  He's already stated he doesn't

5    know.

6  BY MR. MILLER:

7    Q.  You can answer, sir.

8    A.  I don't know.

9    Q.  Do you recall a customer at Delia's by

10  the name of Akeira Harcum?  And I'll spell that.

11  A-K-E-I-R-A, last name, H-A-R-C-U-M.

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  What do you remember, if anything, about

17  that customer?

18         MR. HENRY:  Advise to invoke the

19    Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  Did you or any other Delia's employee

23  ever communicate with law enforcement generally or

24  the Gun Violence Task Force specifically about
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1  that customer, Akeira Harcum?

2         MR. HENRY:  Objection, calls for

3    speculation.  Advise to invoke the Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  I'm going to show you a document that I

7  will mark Exhibit 2.  If you'll bear with me for a

8  sec, since I'm handling this all on my end.  Okay.

9  Are you able to see a document on the screen now,

10  sir?

11       (Plaintiff's Exhibit 2 marked for

12    identification.)

13    A.  Yes, yes.

14    Q.  Okay.  Oops.  I am going to scroll

15  slowly through this, but do you recognize what

16  this first piece of paperwork is, what type of

17  form it is?

18    A.  Yes.

19    Q.  And does this form show that Akeira

20  Harcum

21  

22         MR. HENRY:  Objection, calls for

23    speculation.  Advise to invoke the Fifth.

24         THE WITNESS:  Invoke the Fifth.
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1  BY MR. MILLER:

2    Q.  And on scrolling further down to the

3  page ending in Bates number DGS242.  Does this

4  page depict a multiple sale report for that

5  transaction?

6         MR. HENRY:  Objection as to form.

7    He's already answered that he can't speak to

8    the transaction.  He can speak to what this

9    form is.

10         THE WITNESS:  That's what the form

11    is.

12  BY MR. MILLER:

13    Q.  Delia's didn't have to fill out a

14  multiple sale report with every transaction,

15  right?

16         MR. HENRY:  Objection as to form.

17    Could you clarify?  You mean every single

18    transaction that's ever occurred, correct?

19         MR. MILLER:  That's correct.

20  BY MR. MILLER:

21    Q.  Delia's does not fill out a multiple

22  sale report form for every gun sale it makes.  Is

23  that accurate?

24    A.  Yes.
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1    Q.  It only sells it -- excuse me.  It only

2  fills out this form for certain sales that meet

3  the criteria for a multiple handgun sale, right?

4    A.  Yes.

5    Q.  How often does Delia's have a multiple

6  handgun sale?

7         MR. HENRY:  Objection, calls for

8    speculation.  You can answer if you know.

9         THE WITNESS:  I don't know.

10  BY MR. MILLER:

11    Q.  Is it daily or less frequently than

12  that?

13         MR. HENRY:  Objection, asked and

14    answered.  You can answer if you know.

15         THE WITNESS:  I don't know.

16  BY MR. MILLER:

17    Q.  You've been hanging out at Delia's since

18  1983, but you're not sure if they make a multiple

19  handgun sale daily?

20         MR. HENRY:  Objection, asked and

21    answered.  You can answer if you know.

22         THE WITNESS:  I don't know.

23  BY MR. MILLER:

24    Q.  How many times a week do you see a
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1  multiple handgun sale take place at the store?

2    A.  I have no idea of the number.  I have no

3  idea.

4    Q.  What is your understanding of why

5  Delia's had to report multiple handgun sales to

6  ATF and the state police?

7         MR. HENRY:  Objection, calls for

8    speculation.  You can answer if you know.

9         THE WITNESS:  It's a state federal

10    requirement.  State requirement.

11  BY MR. MILLER:

12    Q.  Is it because -- strike that.

13       Scrolling through this exhibit.  The

14  form on the page ends in 244 that I'm displaying.

15  This is the form that's required for sales under

16  state law.  Is that correct?

17    A.  Yes.

18    Q.  You're not the employee on this form,

19  are you?  If you need, I can zoom in a little bit.

20    A.  No.

21    Q.  It's Nayara Andrejczyk.

22    A.  That's the name.  Yes.

23    Q.  What's the right way to refer to this

24  form?  How would you refer to this form?  What
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1  would you call it?

2    A.  State form.

3    Q.  The state form.  Okay.  If I use the

4  term state form, we can agree I'm referring to

5  this type of form then?

6    A.  Yes.

7    Q.  Okay.  On the final page ending in

8  DGS451 that I'm showing you now, do you recognize

9  what this page depicts?  What kind of document is

10  this?

11    A.  It's a sales receipt.

12    Q.  And does this sales receipt show that

13  Akeira Harcum spent $1,548 and change on the two

14  nine millimeter Glock handguns that she bought on

15  February 24, 2022?

16    A.  Yes.

17    Q.  I'm going to show you a different

18  document now.  Let me see if I can get it to pull

19  up.  Okay.  Let me just keep track of this on my

20  end for a moment.  Bear with me.  All right.  I'm

21  showing you an exhibit that I will mark as Exhibit

22  3.  Does this record show the sale of 

 to Akeira Harcum,

24  this time on March 4th, 2022?
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1       (Plaintiff's Exhibit 3 marked for

2    identification.)

3         MR. HENRY:  Advise my client to

4    invoke the Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  And specifically, the page ending in

8  DGS249 shows that you were the sales clerk

9  involved in that transaction with Ms. Harcum,

10  correct?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  Do you recall anything about this sale

16  to Ms. Harcum on March 4th, 2022?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  I'm going to skip down to the final page

22  of this exhibit, which I'll identify by its Bates

23  number DGS450.  This final page is another sales

24  receipt with Ms. Harcum, correct?
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1    A.  Yes.

2    Q.  And this sales receipt shows that Ms.

3  Harcum spent $1,437 and change on those two

4  handguns and a background check during her March

5  4th, 2022, visit to the store, right?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  Flipping back to the first page of

11  Exhibit 3 ending in DGS247, do you see the make

12  and model of the two handguns that Ms. Harcum

13  bought on March 4th?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  On March 4th, you sold Ms. Harcum
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1 ?

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  And if we turn back to Exhibit 2,

7  showing you the first page of this exhibit, DGS

8  236.  On her previous visit eight days before, she

9  bought  , correct?

10         MR. HENRY:  Advise to invoke the

11    Fifth.

12         THE WITNESS:  Invoking the Fifth.

13  BY MR. MILLER:

14    Q.  In addition, she also bought another

15  .  Is

16  that right?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  So three out of the four guns that

22  Delia's sold Akeira Harcum over an eight day

23  period were subcompact Glock 26s, correct?

24         MR. HENRY:  Advise to invoke the
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1    Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  And you were the Delia's employee that

5  sold her the second pair of duplicate Glock 26s on

6  March 8th, right?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Why didn't you stop that transaction?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  Did the fact that Akeira Harcum bought

17  three identical guns and a fourth very similar gun

18  in eight days, spending almost $3,000 not strike

19  you as an indicator that she was straw purchasing?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  All right.  I'm going to take those
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1  exhibits down.  Do you recall a customer by the

2  name of Wi Mo

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  What, if anything, do you remember about

8  W  M

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  To your knowledge, did you or any other

14  Delia's employee contact the Gun Violence Task

15  Force about W  Mo

16         MR. HENRY:  Advise to invoke the

17    Fifth.

18         THE WITNESS:  Invoking the Fifth.

19  BY MR. MILLER:

20    Q.  To your knowledge, did you or any other

21  Delia's employee contact any other law enforcement

22  agency about that customer?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  Does the name Anthony Cipriano ring any

4  bells for you?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth.

8  BY MR. MILLER:

9    Q.  Did you or any Delia's employee ever

10  contact law enforcement about Anthony Cipriano?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  I'm going to show you an exhibit that

16  we'll mark as Exhibit 4.  Hang on while I get it

17  up.  Okay.  Do you see the document that we'll

18  mark as Exhibit 4 on your screen now, sir?

19       (Plaintiff's Exhibit 4 marked for

20    identification.)

21    A.  I see the document.

22    Q.  I'm going to walk somewhat quickly

23  through these because there's a series of

24  transactions I want to lay out.  This first
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1  record, it's a state form, correct?

2    A.  Yes.

3    Q.  And it shows a sale on  

4   

5  

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

10    Q.  And specifically, it shows that you were

11  the clerk involved in this transaction, correct?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  Were you the clerk that sold this gun to

17  Mr. M ?

18         MR. HENRY:  Advise to invoke the

19    Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  And just for reference, we've been

23  discussing the record with the Bates number ending

24  in DGS459.  Do you see that at the bottom of this
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1  page?  The bottom right corner.  If you need me to

2  zoom in --

3    A.  Yes.

4    Q.  Okay.  I'm going to turn to the next

5  page.  And just for reference, I'll identify it as

6  DGS468.  That page shows another transaction with

7  Mr. M  , on , correct?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Take the Fifth.

11  BY MR. MILLER:

12    Q.  And on that date, you were the clerk

13  involved in this transaction again, right?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  And he bought another 

, right?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Taking the Fifth.

23  BY MR. MILLER:

24    Q.  The next record, which spans Bates
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1  numbers DGS031 through 33, is an ATF form 4473 for

2  another sale to Mr. M  correct?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth,

6    sir.

7  BY MR. MILLER:

8    Q.  And here, Delia's sold a

 to Mr. M

10  , correct?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth,

14    sir.

15  BY MR. MILLER:

16    Q.  And then the following record, DGS482,

17  shows sale on of a 

18  also to Mr. M , correct?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  And this sale by Charlie Rastetter,

24  right?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  So by this point, Delia's has sold 

6   to Wi M  in

7  less than a month?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  And two of those nine millimeter

13  handguns are duplicates, right?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  And the other two handguns are pretty

19  cheap handguns, right?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Those other two handguns, the 
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1 s and the  they retail for $200 to

2  $300 a piece.  Is that right?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  It's not the type of handgun that's

8  typically collectible, is it?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Turning to the next record in this

14  series, DGS423.  This shows another sale to

15  W  M  of a .  And it's a bit

16  distorted in the upper right, but the  appears

17  in the lower left.  And that's .  So

18  four days later.  Is that correct?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  And then in the records, DGS86 through

24  88, that's a 4473 form showing the sale of a 
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1  to W  M

2  as well, correct?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  And then finally a 4473 form at the

8  Bates range DGS45 through 47, in which the store

9  sells Mr. M  a  on  ,

10  two days later.  Is that correct?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  And specifically, this final record at

16  page DGS47 shows that you once again are the clerk

17  that handles selling another handgun to Mr.

18  M   Is that right?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  To recap, is it fair to say based on

24  these records, that Delia sold this customer 
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1 s in the span of just over 

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  How much would you estimate that these

7  seven firearms cost Mr. M

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  He may have spent thousands of dollars

13  on these handguns overall at the store in just

14  about a month, right?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  And on top of all that money, four of

20  the handguns the store sells him are nine

21  millimeter and two of them are exact duplicates.

22  Is that correct?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  At any point in this series of seven

4  transactions with Mr. Mo  over the course

5  of a  were store employees suspicious about

6  why he was buying so many handguns?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Should store employees have been

12  suspicious that Mr. M  was a straw purchaser

13  at any point in this period?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Did you yourself, in the transactions

19  you handled, suspect that Mr. M  was a straw

20  purchaser?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:

Case ID: 230702394
Control No.: 26044655



Page 130
1    Q.  If you had seen the list of transactions

2  that Mr. M  had racked up over the course of

3  a month and a few days, would that have raised

4  suspicions in your mind that he was a straw

5  purchaser?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  And specifically, that list of

11  transactions was available in Delia's computerized

12  record system to you and other store employees

13  with the click of a few buttons, right?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  So if you had wanted to find that out

19  how many guns Mr. M  was buying and that some

20  of them were duplicates, you very easily could

21  have done so.  Is that right?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  Do you have any recollection of talking

3  to, communicating with, or interacting with the

4  Gun Violence Task Force about this customer at any

5  time?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  Do you know whether any Delia's

11  employees spoke with or communicated with or

12  interacted with law enforcement about this

13  customer?

14         MR. HENRY:  Objection, calls for

15    speculation.  Advise to invoke the Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Do you know whether Delia's gave law

19  enforcement any of its records relating to Mr.

20  M ?

21         MR. HENRY:  Objection, calls for

22    speculation.  Advise to invoke the Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  If Delia's had done so, would you have

2  been the person to handle it?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  If not you, who would have handled that?

8         MR. HENRY:  Objection, calls for

9    speculation.  Advise to invoke the Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  When you -- strike that.

13       When you or any other employee of

14  Delia's gave copies of customer records to law

15  enforcement -- strike that.

16       Let me rephrase that.  When you or any

17  other employee of Delia's responded to a request

18  from law enforcement for customer records, did you

19  give the originals of the records or did you

20  always give a copy?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  It's important that the store keep the

2  original records for itself, right?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  In fact, ATF requires stores to keep the

8  original records on site, right?

9         MR. HENRY:  Objection, calls for

10    speculation.  Advise to invoke the Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  What do salespeople at Delia's do with a

14  customer's ID card during a transaction?  You can

15  answer the question.

16    A.  What do they do with them?  Make a copy

17  of them.

18    Q.  At what point in the transaction do you

19  make that copy?

20         MR. HENRY:  Actually, I'm going to

21    advise you to invoke your Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Are Delia's employees also supposed to
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1  compare the photograph on the identification card

2  to the customer who's actually at the store to

3  make sure it's the same person?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  What is Delia's -- strike that.

9       What are employees supposed to do if a

10  customer doesn't match their photo?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  And specifically, what if the customer

16  has a tattoo that isn't present on the photo?

17  What, if anything, should the store employee do

18  then?

19         MR. HENRY:  Objection, calls for

20    speculation.  Advise to invoke the Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  Once the store makes a photocopy of the

24  license, what does it do with the copy?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  Does the store make a copy for each

6  transaction or just the first time a customer

7  comes in?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  Is the store required to maintain a copy

13  of the license in its records?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Can you think of any reason why Delia's

19  wouldn't have a copy of Mr. M license?

20         MR. HENRY:  Objection, calls for

21    speculation.  Advise to invoke the Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Why doesn't Delia's have a copy of Mr.
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1  M license in its files?

2         MR. HENRY:  Objection, calls for

3    speculation.  Advise to invoke the Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  You handled three of the transactions

7  with Mr. M .  Did you make copies of his

8  license during those transactions?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Did you compare the photograph on the

14  license to the person in front of you to make sure

15  it was the same person during those three

16  transactions?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  I want to direct us back to the first

22  page of Exhibit 4, specifically the state form

23  that appears with the Bates number DGS459.  Do you

24  see that document on the screen now?
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1    A.  Yes.

2    Q.  What is the order of operations between

3  this state form, running the background check, and

4  completing the 4473 form?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth.

8  BY MR. MILLER:

9    Q.  Background checks -- strike that.

10       To run a background check, Delia's

11  submits the information on this PICS form to the

12  Pennsylvania State Police, correct?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  And that's because this form, if I'm

18  understanding correctly, it's hosted online.  Is

19  that correct?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  The information that's submitted to the
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1  Pennsylvania State Police for the purposes of the

2  background check, that information doesn't come

3  from the 4473 form which is stored in a separate

4  computer or a separate system.  Is that accurate?

5         MR. HENRY:  Objection as to form.

6    That's pretty compounded question.

7  BY MR. MILLER:

8    Q.  I can try to ask it more clearly.  Is

9  the PICS form, is the state form -- let me ask

10  this a different way.

11       What is the purpose -- on this state

12  form shown as the first page of this Exhibit 4,

13  what's the purpose of box number 17 which reads

14  Social Security number optional?  And I can --

15         MR. HENRY:  Objection, calls --

16  BY MR. MILLER:

17    Q.  -- zoom in if you want to see it more

18  closely.

19         MR. HENRY:  Objection, calls for

20    speculation.

21         THE WITNESS:  Yeah.  Try to zoom

22    in.

23  BY MR. MILLER:

24    Q.  Let me try to zoom in.  No.  I'm not
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1  sure how to zoom in properly on this.  There it

2  is.  Sir, if you know, what is the purpose of

3  providing the information in box 17?

4         MR. HENRY:  Objection, calls for

5    speculation.  Advise to invoke the Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  Does giving some or all of the

9  purchasers' Social Security number help the

10  background check go more smoothly by eliminating

11  false positives if someone has a common name like

12  M ?

13         MR. HENRY:  Objection, calls for

14    speculation.  Advise to invoke the Fifth.

15         THE WITNESS:  Taking the Fifth.

16  BY MR. MILLER:

17    Q.  What is the four digit number shown here

18  in  of this page DGS459?

19         MR. HENRY:  I'm sorry.  I'm not

20    sure if I missed the question.

21  BY MR. MILLER:

22    Q.  Do you see where in of this page

23  the entry reads ?  Do you see that?

24         MR. HENRY:  Advise to invoke the
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1    Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  Was that information that Mr. M

5  supplied?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the 5th.

9  BY MR. MILLER:

10    Q.  What would happen if someone submits a

11  Social Security number that doesn't match their

12  name or address as part of the background check?

13         MR. HENRY:  Objection, calls for

14    speculation.  Advise to invoke the Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  Have you ever seen that happen?

18         MR. HENRY:  Advise to invoke the

19    Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  Have you ever encountered a situation

23  where a customer gave one home address on one form

24  and a different home address on a different form?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  Or gave two different phone numbers on

6  two different forms?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Would you agree with me that that would

12  be pretty suspicious?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  I'm going to show you a document that

18  I've marked or I'll mark Exhibit 4 -- I'm sorry,

19  Exhibit 5, which is a 4473 form beginning at Bates

20  number DGS452.  Do you see that document that I'll

21  mark as Exhibit 5, sir?

22       (Plaintiff's Exhibit 5 marked for

23    identification.)

24    A.  I see it.
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1    Q.  And Exhibit 5 is a 4473 form for a

2   that Delia's sold to

3  W  Mo   on  correct?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  And specifically, the transaction on

9  this Exhibit 5 is the same transaction as appears

10  on the first page of Exhibit 4, Bates numbered

11  459.  It's the same date, same gun, same

12  transaction, right?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  On the 4473 form, Mr. M input a

18  Social Security number that does not match the

19  Social Security number on his state form that you

20  handled.  Did he?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  He gave a full Social Security number on

2  the 4473 form, but that full Social Security

3  number does not contain the four digit that

4  was input on the state form.  Is that accurate?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth?

8  BY MR. MILLER:

9    Q.  Delia's didn't submit this full Social

10  Security number ending in  to the Pennsylvania

11  State Police for the background check.  Did it?

12         MR. HENRY:  Objection, calls for

13    speculation.  Advise to invoke the Fifth.

14  BY MR. MILLER:

15    Q.  You can answer, Sir.

16         MR. HENRY:  No.  He can't.  Advise

17    to invoke the Fifth.

18         THE WITNESS:  Invoking the Fifth.

19  BY MR. MILLER:

20    Q.  Instead, Delia's told the Pennsylvania

21  State Police the information contained on the

22  state form and specifically the Social Security

23  number that's partially shown as .  Is that

24  correct?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  Does that strike you as suspicious that

6  this customer gave two different Social Security

7  numbers on two different forms for the same

8  transaction?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Why would someone need to submit a

14  different truncated Social Security number to

15  complete a background check rather than the full

16  Social Security number they put on their 4473

17  form?

18         MR. HENRY:  Objection, calls for

19    speculation.  Advise to invoke the Fifth.

20         THE WITNESS:  Invoking the Fifth.

21  BY MR. MILLER:

22    Q.  Should you or the other employees

23  involved in this transaction have stopped this

24  transaction, given that Mr. Mo  supplied two
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1  different Social Security numbers to you?

2         MR. HENRY:  Objection, calls for

3    speculation.  Advise to invoke the Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Did you recognize that as suspicious?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  All right.  I'm going to stop sharing

12  these exhibits.  Do you recall a customer by the

13  name of Charles Thompson?  And that last name, for

14  the record, is spelled T-H-O-M-P-S-O-N.

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  What, if anything, do you remember about

20  a customer named Charles Thompson?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  To your knowledge, did you or any other

2  Delia's employees contact or communicate with the

3  Gun Violence Task Force about Charles Thompson?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  To your knowledge, did you or any other

9  Delia's employees contact or communicate with any

10  law enforcement agency about Charles Thompson?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  I want to show you an exhibit that I'll

16  mark as Exhibit 6, which I'll represent to you is

17  a series of compiled transaction records relating

18  to Mr. Thompson.  Bear with me while I bring that

19  up.  Okay.  Do you see the first page of a 4473

20  form relating to Charles Thompson on the screen

21  now?

22       (Plaintiff's Exhibit 6 marked for

23    identification.)

24    A.  Yes.
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1    Q.  This first series of -- this is a bit of

2  a long exhibit, so I'm going to walk through the

3  documents that are within it in sequence.  The

4  first document is a 4473 form, correct?

5    A.  Yes.

6    Q.  And it relates to a transaction on

7 , involving a .  Is

8  that correct?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  And as I scroll further down, we've

14  reached page DGS177.  Is this an approval received

15  back from the Pennsylvania State Police's

16  background check system?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  And the following page DGS178, is this a

22  state form related to the sam

23  transaction?

24         MR. HENRY:  Advise to invoke the
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1    Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  And following that, on DGS179, a copy of

5  Mr. Thompson's driver's license with some

6  handwritten notes.

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  And then on the following page, which is

12  DGS444 an invoice relating to this transaction.

13  Is that what this shows?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Based on the state form which I showed

19  you a moment ago at DGS178, were you one of the

20  clerks involved in this transaction with Mr.

21  Thompson on - I'm sorry,

22

23         THE WITNESS:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  And one of the other clerks involved

4  with this transaction shown on DGS176, that's Dave

5  Reed.  Is that correct?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  And this first page of the 4473 form,

11  DGS174, it looks like Mr. Thompson initially

12  answered that he

13

14  specifically at  Is that correct?

15         MR. HENRY:  Objection, calls for

16    speculation.  Advise to invoke the Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  Can a gun store sell a firearm to

20  somebody who's been convicted of a misdemeanor

21  crime of domestic violence?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  That would have disqualified Mr.

3  Thompson from buying this gun shown on this

4  transaction record, right?

5         MR. HENRY:  Objection, calls for

6    speculation as to form.  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  Did you see that Mr. Thompson had

11  

12

13 ?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  What, if anything, did you do when you

19  saw that Mr. Thompson had  to that

20  question?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  Was it Delia's policy to allow customers

2  to change their responses to this series of yes,

3  no questions in  of the ?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  If someone had checked that they were

9  not the actual transferee/buyer of the firearm,

10  would you have done the same thing and allowed

11  them to change that answer?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  This 4473 form at the top is marked

17  canceled approval did not pay for firearm.  Do you

18  see that?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  Do you know whether the store actually

24  transferred this gun to Mr. Thompson or not?
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1         MR. HENRY:  Objection, calls for

2    speculation.  Advise to invoke the Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  Is there a record that would show

6  definitively whether or not the store actually

7  transferred this gun to Mr. Thompson?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  But directing your attention a bit

13  further down in the exhibit to the page ending in

14  DGS444, the invoice for this transaction.  That

15  invoice shows a zero balance due, right?

16         MR. HENRY:  Advise to invoke the

17    Fifth.

18         THE WITNESS:  Invoking the Fifth.

19  BY MR. MILLER:

20    Q.  Does that show that Mr. Thompson did at

21  some point in fact pay for this gun?

22         MR. HENRY:  Objection, calls for

23    speculation.  Advise to invoke the Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  Help me understand what happened here.

3         MR. HENRY:  Objection as to form.

4    Advise to invoke the Fifth.

5         THE WITNESS:  The Fifth.

6  BY MR. MILLER:

7    Q.  The gun he bought, a Taurus G2, is that

8  an expensive gun?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  That's a $231 handgun according to this

14  invoice.  Isn't it?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  And that's relatively inexpensive as far

20  as handguns go, correct?

21         MR. HENRY:  Objection, calls for

22    speculation as to form.  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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Page 154 Page 156
1 BY MR. MILLER: 1 MR. HENRY: Advise to invoke the
2 Q. In your experience, is this type of 2 Fifth.
3 handgun, this Taurus G2c, the type of gun that gun | 3 THE WITNESS: Invoking the Fifth.
4 collectors favor? 4 BY MR. MILLER:

5 MR. HENRY: Objection, calls for 5 Q. And this form shows that once again he

6 speculation. Advise to invoke the Fifth. 6

7 THE WITNESS: Invoking the Fifth. 7

8 BY MR. MILLER: 8 right?
9 Q. Do you know anyone that collects Taurus 9 MR. HENRY: Advise to invoke the
10 G2cs? 10 Fifth.
i MR. HENRY: Advise to invoke the a THE WITNESS: Invoking the Fifth.
12 Fifth. 12 BY MR. MILLER:

13 THE WITNESS: Invoking the Fifth. 13 Q. And specifically, did you, as the clerk
14 BY MR. MILLER: 14 that handled this transaction, instruct him to i
15 Q. On the next series of pages from DGS192 15

16 through 194, Mr. Thompson comes back to the store | 16 MR. HENRY: Advise to invoke the
17 Ppp and buys another 7 Fifth.
18 Is that correct? 18 THE WITNESS: Invoking the Fifth.
19 MR. HENRY: Advise to invoke the 19 BY MR. MILLER:
20 Fifth. 20 Q. In the next few pages of this exhibit or
ai THE WITNESS: Invoking the Fifth. 21 the next page, excuse me, at DGS197, Mr. Thompson
22 BY MR. MILLER: 22 comes back — oh, no, I'm sorry. DGS197 is the
23 Q. and o HMMM you're the sales 23. state form for tha‘ transaction. And

24 clerk who signs the 4473 form on behalf of the 24 you once again are listed as the employee

Page 155 Page 157
1 store transferring that gun, correct? 1 involved. Is that correct?
2 MR. HENRY: Advise to invoke the 2 MR. HENRY: Advise to invoke the
3 Fifth. 3 Fifth.
4 THE WITNESS: Invoking the Fifth. 4 THE WITNESS: Taking the Fifth.
5 BY MR. MILLER: 5 BY MR. MILLER:
6 Q. And you listed your title there as sales | 6 Q. And then in the pages that follow that,
7 when you did that, right? 7 DGS187 through 189, Mr. Thompson comes back on

8 MR. HENRY: Advise to invoke the 8 MS BN 26ys another a
9 Fifth. 9 EE GMM. {5 that correct?
10 THE WITNESS: Invoking the Fifth. 10 MR. HENRY: Advise to invoke the
11 BY MR. MILLER: a Fifth.
12 QO. On this i Hl HJ fo, 12 THE WITNESS: Taking the Fifth.
13 specifically at the page DGS192, Mr. Thompson 13 BY MR. MILLER:
1 4 Q. And based on the third page of this 4473

15 [RJ ‘Doesn't he? 15 form, the page ending DGS189, it's your colleague
16 MR. HENRY: Advise to invoke the 16 Dave Reed who helps with this transaction. Is
17 Fifth. 17 that right?
18 THE WITNESS: Invoking the Fifth. 18 MR. HENRY: Advise to invoke the
19 BY MR. MILLER: 1g Fifth.
20 Q. Put another way, once again, he 20 THE WITNESS: Invoking the Fifth.
PC 21BYMR.MILLER:e's | 22 Q. And Dave Reed, like you did, writes that
23 what he says on i when you're the 23 his title is sales for Delia's, correct?

24 MR. HENRY: Advise to invoke the24 clerk, right?
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Page 158 Page 160
1 Fifth. 1 THE WITNESS: Invoking the Fifth.
2 THE WITNESS: Invoking the Fifth. 2 BY MR. MILLER:
3 BY MR. MILLER: 3 Q. on thi transaction,
4 Q. He doesn't write hanger-on or any sort 4 Mr. Thompson makes another error on the 4473 form.

5 of informal thing. He writes, "I'ma 5 Doesn't he?
6 salesperson." Right? 6 MR. HENRY: Advise to invoke the
7 MR. HENRY: Advise to invoke the 7 Fifth.
8 Fifth. 8 THE WITNESS: Invoking the Fifth.
9 THE WITNESS: Taking the Fifth. 9

10 BY MR. MILLER:
i Q. Is this the kind of work that when Dave

12 Reed was doing it for the store, he was getting
13. paid for? Is that right?
14 MR. HENRY: Objection, calls for 14 MR. HENRY: Advise to invoke the
15 speculation. Advise to invoke the Fifth. 15 Fifth.
16 THE WITNESS: Invoking the Fifth. 16 THE WITNESS: Taking the Fifth.
17 ‘BY MR. MILLER: 17 BY MR. MILLER:
18 Q. The 4473 form that you signed for a 18 Q. And once again, he's either instructed
19 transaction with Mr. Thompson, the one that ends or allowed by Delia's
20 in DGS194, I'm showing on the screen now, was that
21 the kind of work that you were getting paid for at right?
22 Delia's? 22 MR. HENRY: Advise to invoke the
23 MR. HENRY: Advise to invoke the 23 Fifth.
24 Fifth. 24 THE WITNESS: Invoking the Fifth.
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1 THE WITNESS: Invoking the Fifth. 1 BY MR. MILLER

2 BY MR. MILLER: 2 Q. Did you do anything to try to get to the
3 Q. So by the time Dave Reed sells Mr. 3 bottom of whether he was or wasn't telling the
4 Thompson the Ho he's 4 truth on this or any of the other questions on
5 bought two and attempted to buy a third identical 5 this forum?

6 [ERE GMM handgun from Delia's, right? 6 MR. HENRY: Advise to invoke the
7 MR. HENRY: Advise to invoke the 7 Fifth.
8 Fifth. 8 THE WITNESS: Invoking the Fifth.
9 THE WITNESS: Invoking the Fifth. 9 BY MR. MILLER:

10 BY MR. MILLER: 10 Q. Because at this point, he's changing his
i Q. Next on the 4473 form that begins on 11 answers each time he comes into the store pretty
12 DGS198 and goes through 200, Mr. Thompson comes 12 much, right?
13 back on9 BB BJ a matter of weeks 13 MR. HENRY: Advise to invoke the
14 later, and he buys i I al 14 Fifth.
15 ER) correct? 15 THE WITNESS: Invoking the Fifth.
16 MR. HENRY: Advise to invoke the 16 BY MR. MILLER:
17 Fifth. 7 Q. And that combined with the fact that
18 THE WITNESS: Invoking the Fifth. 18 he's now bought i’

19 BY MR. MILLER: 19 [EJ. Did you find it suspicious by this
20 Q. And here, again, you're the clerk 20 point that he was buying that many duplicate guns

21 involved in this transaction on NS 21 and having to change his answers on the purchase
22 7 22 forms?
23 MR. HENRY: Advise to invoke the 23 MR. HENRY: Advise to invoke the
24 Fifth. 24 Fifth.
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Page 162 Page 164
1 THE WITNESS: Invoking the Fifth. 1 speculation. Advise to invoke the Fifth.
2 BY MR. MILLER: 2 THE WITNESS: Invoking the Fifth.
3 Q. Finally, in the last pages of this 3. BY MR. MILLER:
4 exhibit, which have Bates numbers DGS183 through 4 Q. And even though you personally had been

5 185. Sorry. And then followed by 181. Those are | 5 involved in selli r
6 the federal and state forms for a transaction with | 6 to Mr. Thompson, you didn't find that
7 Mr. Thompson on (SG MMM. So three days 7 suspicious?
8 after you sell him the9 | ME. Js that 8 MR. HENRY: Advise to invoke the
9 right? 9 Fifth.
10 MR. HENRY: Advise to invoke the 10 THE WITNESS: Invoking the Fifth.
11 Fifth. 11 BY MR. MILLER:
12 THE WITNESS: Invoking the Fifth. 12 Q. n this 4473 form for the final
13° BY MR. MILLER: 13 transaction ot Hi , at page DGS183, Mr.
14 Q. and here on (NS MNES MEN you sell | 14 Thompson makes a pretty big mistake on his 4473

15 him yet another9 MM correct? 15 form. Doesn't he?
16 MR. HENRY: Advise to invoke the 16 MR. HENRY: Advise to invoke the
17 Fifth. ci Fifth.
18 THE WITNESS: Invoking the Fifth. 18 THE WITNESS: Invoking the Fifth.
19 BY MR. MILLER: 19 BY MR. MILLER:
20 Q. You once again write that you're the 20 Q. Specifically, even though he's been at
21 salesperson on this form and sign it for the 21 the store on at least four previous occasions and
22 store? 22 done a 4473 form, he
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1  BY MR. MILLER:

2    Q.  -- let him change it?

3         MR. HENRY:  Sorry.  I cut you off.

4    I don't know if you want to finish or state

5    that again.

6  BY MR. MILLER:

7    Q.  You let him change his answer ,

8  , even though

9  he had already bought    

10         MR. HENRY:  Advise to invoke the

11    Fifth.

12         THE WITNESS:  Invoking the Fifth.

13  BY MR. MILLER:

14    Q.  Why did you go through with this

15  transaction with Mr. Thompson on 

16  

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  What, if anything, did you do to

22  investigate whether or not Mr. Thompson was

23  telling the truth about being the actual

24  transferee or buyer of these guns?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  What, if anything, did any other Delia's

6  employee do to try to figure out whether Mr.

7  Thompson was a straw purchaser?

8         MR. HENRY:  Advise to invoke the

9    Fifth and also calls for speculation.

10         THE WITNESS:  Fifth.

11  BY MR. MILLER:

12    Q.  You can answer, sir.

13         MR. HENRY:  No.  He did invoke his

14    Fifth Amendment right.

15  BY MR. MILLER:

16    Q.  Oh, God.  I didn't hear you.  I'm sorry.

17  You invoke your Fifth in response to that

18  question.  Is that correct?

19    A.  That's correct.

20    Q.  I want to ask you about a couple of

21  other customers at Delia's and whether you have

22  any recollection of them.  Do you have any

23  recollection of a customer by the name of Amal, A-

24  M-A-L, last name Samuels?
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1         MR. HENRY:  Advise to invoke the

2    Fifth.

3         THE WITNESS:  Invoking the Fifth.

4  BY MR. MILLER:

5    Q.  Did you or anyone else at Delia's

6  communicate with law enforcement including the Gun

7  Violence Task Force about Amal Samuels?

8         MR. HENRY:  Advisor to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  Do you have any recollection of a

13  customer by the name of Andrew Gonzalez Warren?

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Did you or any Delia's employee have any

19  communications with law enforcement, including the

20  Gun Violence Task Force, about Andrew Gonzalez

21  Warren?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  Do you remember a customer by the name

3  of Anthony Figuroa-Marko, M-A-R-K-O?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  Did you or any Delia's employee have any

9  communications with law enforcement, including the

10  Gun Violence Task Force, about Anthony Figueroa-

11  Marko?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  Do you recall anything about a customer

17  by the name of Asad, A-S-A-D, last name Sayed, S-

18  A-Y-E-D?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  Did you or any other Delia's employee

24  communicate with law enforcement, including the
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1  Gun Violence Task Force about Asad Sayed?

2         MR. HENRY:  Advise to invoke the

3    Fifth.

4         THE WITNESS:  Invoking the Fifth.

5  BY MR. MILLER:

6    Q.  Do you recall a customer by the name of

7  Bellakenna, B-E-L-L-A-K-E-N-N-A?

8         MR. HENRY:  Advise to invoke the

9    Fifth.

10         THE WITNESS:  Invoking the Fifth.

11  BY MR. MILLER:

12    Q.  Did you or any Delia's employee have any

13  communications with law enforcement including the

14  Gun Violence Task Force about Bellakenna?

15         MR. HENRY:  Advise to invoke the

16    Fifth.

17         THE WITNESS:  Invoking the Fifth.

18  BY MR. MILLER:

19    Q.  Do you have any recollection of a

20  customer by the name of Bryan, B-R-Y-A-N, Johnson,

21  J-O-H-N-S-O-N?

22         MR. HENRY:  Advise to invoke the

23    Fifth.

24         THE WITNESS:  Invoking the Fifth.
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1  BY MR. MILLER:

2    Q.  Did you or any Delia's employee have any

3  communications with law enforcement, including the

4  Gun Violence Task Force, about Brian Johnson?

5         MR. HENRY:  Advise to invoke the

6    Fifth.

7         THE WITNESS:  Invoking the Fifth.

8  BY MR. MILLER:

9    Q.  Do you have any recollection of a

10  customer by the name of Dajuan Coffee?  The first

11  name is spelled D-A-J-U-A-N and last name like the

12  drink.

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  Did you or any other Delia's employee

18  communicate with law enforcement, including the

19  Gun Violence Task Force, about Dajuan Coffee?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Do you have any recollection of a

Page 172
1  customer by the name of Carlos Rosario-Figueroa?

2  I'm sorry.  I mispronounced the name.  Carlos

3  Rosario-Figuereo, F-I-G-U-E-R-E-O.

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  Did you or any Delia's employee have any

9  communications with law enforcement, including the

10  Gun Violence Task Force, about Carlos Rosario-

11  Figuereo?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  Invoking the Fifth.

15  BY MR. MILLER:

16    Q.  I'm about halfway through this list.  If

17  you'll bear with me, we'll be done very shortly.

18  Do you have any recollection of a customer named

19  Emmett Smith?

20         MR. HENRY:  Advise to invoke the

21    Fifth.

22         THE WITNESS:  Invoking the Fifth.

23  BY MR. MILLER:

24    Q.  Did you or any Delia's employee
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1  communicate with law enforcement, including the

2  Gun Violence Task Force, about Emmett Smith?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  Do you have any recollection of a

8  customer named Gregg, G-R-E-G-G, Draghorn?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Did you or any Delia's employee

14  communicate with law enforcement, including the

15  Gun Violence Task Force, about Gregg Draghorn?

16         MR. HENRY:  Advise to invoke the

17    Fifth.

18         THE WITNESS:  Invoking the Fifth.

19  BY MR. MILLER:

20    Q.  Do you have any recollection of a

21  customer named Leonard Truesdale, T-R-U-E-S-D-A-L-

22  E?

23         MR. HENRY:  Advise to invoke the

24    Fifth.
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  Did you or any Delia's employee have any

4  communications with law enforcement about Leonard

5  Truesdale?

6         MR. HENRY:  Advise to invoke the

7    Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  And did you or any Delia's employee

11  communicate with the Gun Violence Task Force about

12  Leonard Truesdale?

13         MR. HENRY:  Advise to invoke the

14    Fifth.

15         THE WITNESS:  Invoking the Fifth.

16  BY MR. MILLER:

17    Q.  Do you have any recollection of a

18  customer named Maurice McNeil?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23    Q.  And McNeil, for the record, is spelled

24  M-C-N-E-I-L.  Did you or any Delia's employee
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1  communicate with law enforcement, including the

2  Gun Violence Task Force, about Maurice McNeil?

3         MR. HENRY:  Advise to invoke the

4    Fifth.

5         THE WITNESS:  Invoking the Fifth.

6  BY MR. MILLER:

7    Q.  Do you have any recollection of a

8  customer by the name of Robert Otis Cooper III?

9         MR. HENRY:  Advise to invoke the

10    Fifth.

11         THE WITNESS:  Invoking the Fifth.

12  BY MR. MILLER:

13    Q.  Did you or any Delia's employee

14  communicate with law enforcement, including the

15  Gun Violence Task Force, about Robert Otis Cooper

16  III?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  Do you have any recollection of a

22  customer named Sade M. Murphy?  And Sade is S-A-D-

23  E.  I don't know if I pronounced that correctly.

24         MR. HENRY:  Sorry.  Advise to
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1    invoke the Fifth.

2         THE WITNESS:  Invoking the Fifth.

3  BY MR. MILLER:

4    Q.  Did you or any Delia's employee

5  communicate with law enforcement, including the

6  Gun Violence Task Force, about Sade Murphy?

7         MR. HENRY:  Advise to invoke the

8    Fifth.

9         THE WITNESS:  Invoking the Fifth.

10  BY MR. MILLER:

11    Q.  Just three more to go.  Do you have any

12  recollection of a customer named Tamiya, T-A-M-I-

13  Y-A, Burrell, last name is B-U-R-R-E-L-L.

14         MR. HENRY:  Advise to invoke the

15    Fifth.

16         THE WITNESS:  Invoking the Fifth.

17  BY MR. MILLER:

18    Q.  Did you or any Delia's employee

19  communicate with law enforcement, including the

20  Gun Violence Task Force, about Tamiya Burrell?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  Do you have any recollection of a

2  customer by the name of Tyrone, T-Y-R-O-N-E,

3  Gresham?

4         MR. HENRY:  Advise to invoke the

5    Fifth.

6         THE WITNESS:  Invoking the Fifth.

7  BY MR. MILLER:

8    Q.  Did you or any Delia's employee

9  communicate with law enforcement, including the

10  Gun Violence Task Force, about Tyrone Gresham?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  Invoking the Fifth.

14  BY MR. MILLER:

15    Q.  Do you recall a customer by the name of

16  Vaishaun, V-A-I-S-H-A-U-N, Covington?

17         MR. HENRY:  Advise to invoke the

18    Fifth.

19         THE WITNESS:  Invoking the Fifth.

20  BY MR. MILLER:

21    Q.  Did you or any Delia's employee have any

22  communications with law enforcement, including the

23  Gun Violence Task Force, concerning Vaishaun

24  Covington?
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1         THE WITNESS:  Invoking the Fifth.

2  BY MR. MILLER:

3    Q.  To your knowledge, has the ATF alleged

4  that Delia's or any of its other employees

5  violated federal law relating to firearms?

6         MR. HENRY:  Objection, calls for

7    speculation.  Advise to invoke the Fifth.

8         THE WITNESS:  Invoking the Fifth.

9  BY MR. MILLER:

10    Q.  To your knowledge, has the ATF moved to

11  suspend or revoke Delia's federal firearms

12  license?

13         MR. HENRY:  Objection, calls for

14    speculation.  You can answer if you know.

15         THE WITNESS:  I don't know.

16  BY MR. MILLER:

17    Q.  To your knowledge, has any state

18  authority or regulator alleged that Delia's or any

19  of its employees has violated state law relating

20  to firearms?

21         MR. HENRY:  I'd advise to invoke

22    the Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1    Q.  To your knowledge, has any state

2  authority or state regulator moved to suspend or

3  revoke Delia's license to operate?

4         MR. HENRY:  Objection, calls for

5    speculation.  You can answer if you know.

6         THE WITNESS:  I don't know.

7  BY MR. MILLER:

8    Q.  Are you receiving or have you received

9  any formal or informal assurances of immunity from

10  any state or federal authorities?

11         MR. HENRY:  Advise to invoke the

12    Fifth.

13         THE WITNESS:  I take the Fifth.

14  BY MR. MILLER:

15    Q.  Were you aware of or concerned about a

16  criminal prosecution before you received the

17  notice seeking your deposition testimony in this

18  case?

19         MR. HENRY:  Advise to invoke the

20    Fifth.

21         THE WITNESS:  Invoking the Fifth.

22  BY MR. MILLER:

23         MR. MILLER:  If we could take -- if

24    we could go off the record and take a break.
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1    I think we have largely wrapped up the

2    questions I want to ask, but I want to take a

3    minute to collect -- take a couple minutes to

4    collect myself and just make sure.  And so if

5    we could maybe come back at 1 o'clock or 1:05

6    and I think we'll likely be done or very

7    nearly done.  Is that all right with

8    everybody?

9         THE WITNESS:  Yeah.  I guess so.

10         MR. MILLER:  Okay.

11         THE REPORTER:  All right.  We're

12    off to the record at 12:48 p.m.

13       (Off the record.)

14         THE REPORTER:  All right.  It's

15    1:02 p.m., and we are on the record.

16         MR. MILLER:  Thank you.

17  BY MR. MILLER:

18    Q.  Mr. Hazell, just another quick reminder

19  after that last break, you're still under oath and

20  the same rules apply as with your previous

21  testimony.  Do you understand?

22    A.  I understand.

23    Q.  All right.  Just a couple more follow up

24  questions to ask you just to nail down a couple of

Page 185
1  other things.  I had asked you early on in the

2  deposition about a couple of names that you

3  thought were associated with the Gun Violence Task

4  Force that you may have interacted with when you

5  were at the AG's office.  I want to now ask you

6  about folks that you have interacted with on the

7  Gun Violence Task Force while at Delia's.  So from

8  2015 to the present.  All right.

9       Who, if anyone, have you interacted with

10  on the Gun Violence Task Force in connection with

11  your work at Delia's Gun Shop?

12         MR. HENRY:  Advise to invoke the

13    Fifth.

14         THE WITNESS:  I'll take the Fifth.

15  BY MR. MILLER:

16    Q.  And just to broaden that slightly beyond

17  your work at Delia's Gun Shop.  Who, if anyone, at

18  the Gun Violence Task Force have you been in touch

19  with since 2015 in connection with anything at

20  Delia s?

21         MR. HENRY:  Advise to invoke the

22    Fifth.

23         THE WITNESS:  Invoking the Fifth.

24  BY MR. MILLER:
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1  transaction or the customer?

2    A.  I'm sorry, can you repeat that again?

3    Q.  Yes.  Do you know if there's any place

4  where the store keeps a record of any transaction

5  that's been denied, either of the transaction

6  itself or of the customer?

7    A.  We keep copies of the denials.  Yeah.

8    Q.  Where do you keep them?

9    A.  And I guess database, wherever that

10  we're signed.  The Axis, I guess.

11    Q.  So in Axis, there's records of

12  transactions that have been denied.  That's what

13  you're saying?

14    A.  Yes.

15    Q.  So part of the transaction process is,

16  you may be aware, the process of filling out

17  paperwork, either, like you said, to the system or

18  physically.  Have you ever been disciplined by

19  Justin or any of your other supervisors for not

20  filling out that paperwork accurately or

21  completely?

22    A.  Can you repeat that again?

23    Q.  Yeah.  Have you ever been disciplined by

24  Justin Evans or any of your other supervisors for
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1  not filling out the paperwork that goes to the

2  transaction properly or completely?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  I take my Fifth

6    Amendment.

7  BY MR. ALEXANDER:

8    Q.  Mr. Winston, do you know what a straw

9  purchase is?

10    A.  Yes.

11    Q.  What is it?

12    A.  When someone tries to buy a gun for

13  somebody else who is not allowed to have it.

14    Q.  And would you agree that it's part of

15  your job to prevent someone from buying a gun for

16  someone else who is not allowed to have it?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  Fifth Amendment.

20  BY MR. ALEXANDER:

21    Q.  Did anyone at the store, either Justin

22  or any of your employees, explain to you that

23  straw purchases are illegal?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Fifth Amendment.

3  BY MR. ALEXANDER:

4    Q.  Did anyone have to -- did the store

5  advise you on the consequences of allowing a straw

6  transaction to proceed?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  Fifth Amendment.

10  BY MR. ALEXANDER:

11    Q.  What kind of red flags or suspicious

12  behavior would you look for to see if someone is a

13  straw purchaser?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  Fifth Amendment.

17  BY MR. ALEXANDER:

18    Q.  Would a red flag be if someone walked in

19  with somebody else?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  Objection.  Fifth

23    Amendment.

24  BY MR. ALEXANDER:
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1    Q.  Would a red flag be if someone is

2  directing the sale or the purchase of a particular

3  firearm but isn't the person actually paying for

4  the firearm?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  Objection.  Fifth

8    Amendment.

9  BY MR. ALEXANDER:

10    Q.  Would it be a red flag if someone is

11  buying for themselves, but they seem nervous or a

12  little unsure?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Objection.  Fifth

16    Amendment.

17         MR. HENRY:  Hey, David, can we take

18    just, like, a quick five-minute break?

19         MR. ALEXANDER:  Sure.  So it's

20    10:31.  We'll be back at 10:36.

21         MR. HENRY:  10:35, so I just need

22    one or two minutes stop.

23         THE REPORTER:  We're off the

24    record.
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1       (Off the record.)

2         THE REPORTER:  We're back on the

3    record.

4         MR. ALEXANDER:  Thank you.

5  BY MR. ALEXANDER:

6    Q.  Mr. Winston, would it be a red flag if

7  someone is purchasing a firearm, but they have no

8  knowledge of the gun they're purchasing?

9         MR. HENRY:  Objection.  Fifth

10    Amendment.

11         THE WITNESS:  Invoking my Fifth

12    Amendment right.

13  BY MR. ALEXANDER:

14    Q.  Would it be a red flag if someone was

15  talking or texting on the phone while they're in

16  the store?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  Invoking my Fifth

20    Amendment right.

21  BY MR. ALEXANDER:

22    Q.  Would a type of gun that a customer is

23  purchasing potentially be a red flag?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Invoking my Fifth

3    Amendment right.

4  BY MR. ALEXANDER:

5    Q.  Would it be a red flag if the ID that

6  the customer presented is fake?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  Invoking my Fifth

10    Amendment right.

11  BY MR. ALEXANDER:

12    Q.  Would you agree that if a person's ID

13  picture doesn't match their physical appearance,

14  that's a red flag?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  Invoking my Fifth

18    Amendment right.

19  BY MR. ALEXANDER:

20    Q.  And have you ever sold a gun to someone

21  whose ID doesn't match their physical appearance?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  Invoking my Fifth
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1    Amendment right.

2  BY MR. ALEXANDER:

3    Q.  Have you rejected a customer for using a

4  fake ID?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  Invoking my Fifth

8    Amendment right.

9  BY MR. ALEXANDER:

10    Q.  Mr. Winston, have you ever proceeded

11  with a sale despite noticing that the ID picture

12  may not match the customer in front of you?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Invoking my Fifth

16    Amendment right.

17  BY MR. ALEXANDER:

18    Q.  What about purchasing multiple types of

19  the same gun?  Would that be a red flag?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  Invoking my Fifth

23    Amendment right.

24  BY MR. ALEXANDER:
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1    Q.  Mr. Winston, would you agree that

2  someone buying multiple guns is a red flag for

3  straw purchasing?

4         MR. HENRY:  Objection.  Fifth

5    Amendment.

6         THE WITNESS:  Invoking my Fifth

7    Amendment right.

8  BY MR. ALEXANDER:

9    Q.  Would you agree that buying multiple

10  guns within a short period of time, like a week or

11  two weeks, is a red flag, indicative of straw

12  purchasing?

13         MR. HENRY:  Objection.  Calls for

14    speculation.  Also, Fifth Amendment.

15         THE WITNESS:  Invoking my Fifth

16    Amendment right.

17  BY MR. ALEXANDER:

18    Q.  Can you recall any sort of formal or

19  informal training at Delia's relating to straw

20  purchasing?

21         MR. HENRY:  Objection.  Asked and

22    answered.

23         THE WITNESS:  Invoking my Fifth

24    Amendment right.
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1  BY MR. ALEXANDER:

2    Q.  Have you ever stopped a straw purchase,

3  Mr. Winston?

4         MR. HENRY:  Objection.  Calls for

5    speculation.  Fifth Amendment.

6         THE WITNESS:  Invoking my Fifth

7    Amendment right.

8  BY MR. ALEXANDER:

9    Q.  Have you ever reported a straw purchase

10  to Justin Evans?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  Invoking my Fifth

14    Amendment right.

15  BY MR. ALEXANDER:

16    Q.  Do you conduct background checks on

17  customers when they purchase firearms?

18    A.  Do I run background checks on customers?

19  The customer that buys a gun has to do a

20  background check.

21    Q.  Sorry, you cut out.  You said the

22  customer does the background check?

23    A.  No, every customer that buys a gun has

24  to do a background check.
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1    Q.  And what is that process like?

2    A.  It's a 4473 that they have to read out

3  and answer federal questions.

4    Q.  And is there any other part of that

5  process, any other forms that they fill out?

6    A.  Federal form.

7    Q.  So just the federal form, or are there

8  any other forms as well?

9    A.  State form as well.

10    Q.  And do they fill out the entire form

11  themselves?  Either the state form or the federal

12  form?

13    A.  They do their part, and then we have to

14  do our part.

15    Q.  And when they're filling it out, do you

16  ask them questions about what they're filling out?

17  Do they ask you questions about what they're

18  filling out?

19    A.  I'm sorry.  One more time.

20    Q.  As they're filling out the forms, they

21  ask you questions about what they're filling out?

22    A.  I make sure -- I just tell them to make

23  sure you read each question carefully.

24    Q.  While someone's filling out a form, has

Page 36
1  there been anything that's happened that makes you

2  think I should stop this purchase?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Invoking my Fifth

6    Amendment Right.

7  BY MR. ALEXANDER:

8    Q.  Are there any circumstances where you

9  would conduct due diligence or ask more questions

10  because something seems suspicious?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  Invoking my Fifth

14    Amendment right.

15  BY MR. ALEXANDER:

16    Q.  If, for instance, someone is filling out

17  the state or federal forms, then they cross

18  something out and change their answer, would that

19  be a red flag?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  Invoking my Fifth

23    Amendment right.

24  BY MR. ALEXANDER:
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1    Q.  Is there -- strike that.

2    When someone's filling out the paperwork or

3  when you're completing a transaction, have you

4  ever used the Axis software to review a customer's

5  transaction history?

6    A.  Sorry.  Say that one more time.

7    Q.  So when someone's purchasing a gun, can

8  you look up what they purchased before in Axis?

9         MR. HENRY:  Objection.  Can you

10    rephrase that question, slightly different

11    than the first time you asked it.

12  BY MR. ALEXANDER:

13    Q.  Sure.  So when someone is completing a

14  transaction, can you look up their transaction

15  history in Axis?

16    A.  I'm sorry.  Can you repeat that one more

17  time?

18    Q.  Sure.

19    A.  So I can understand.

20    Q.  When someone's buying a gun at the

21  Deliaâ€™s, can you look up their transaction history

22  in Axis?

23    A.  It give us -- does give us the

24  capability to look back to see if they purchase
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1  anything from us before.

2    Q.  And do you do that when people purchase

3  guns?

4    A.  Do I look back?  Do I?

5    Q.  Have you done it at all?

6    A.  I'm sorry.  One more time?

7    Q.  Sure.  When you've been involved in the

8  transaction, have you used AXIS to look back at a

9  customer's prior transaction history?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  Invoking my Fifth

13    Amendment right.

14  BY MR. ALEXANDER:

15    Q.  Mr. Winston, do you know that it is a

16  crime to knowingly fill out state and federal

17  paperwork in connection with a gun transaction

18  incorrectly?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Invoking my Fifth

22    Amendment right.

23  BY MR. ALEXANDER:

24    Q.  And for all the red flags that I've
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1  asked about, if you were to see one of them occur,

2  what would you do?

3         MR. HENRY:  Objection.  Calls for

4    speculation.  Also, Fifth Amendment.

5         THE WITNESS:  Invoke my Fifth

6    Amendment right.

7  BY MR. ALEXANDER:

8    Q.  And, Mr. Winston, are there any other

9  red flags or suspicious behavior that I haven't

10  asked you about that you're aware of?

11         MR. HENRY:  Objection.  Calls for

12    speculation.

13         THE WITNESS:  Invoking my Fifth

14    Amendment right.

15  BY MR. ALEXANDER:

16    Q.  So, Mr. Winston, are you familiar with

17  the ATF?

18    A.  Yes, sir.

19    Q.  And how does the ATF work with Deliaâ€™s?

20    A.  I'm not understanding that question.

21    Q.  I'll rephrase.  You said you're familiar

22  with the ATF.  What is it that they do, in your

23  words?

24    A.  The ATF as far as, like, ATF system or
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1  the -- what is your training, or, like, what, for

2  you?

3    Q.  The system.  Let's start there.

4    A.  Not too sure.

5    Q.  What about the Gun Violence Task Force?

6  Are you aware of them?

7    A.  I know what they are.  Yes.

8    Q.  And what do they do, in your words?

9    A.  They enforce -- bad people.

10    Q.  Can you expand on that?

11    A.  Are you, like, asking me, like, what

12  does ATF do?  Like, what is their job title?

13    Q.  Sure.  Yeah.  If you want to talk about

14  ATF, sure.  That is also.

15    A.  Sorry.  Government police.  Sorry.

16    Q.  Mr. Winston, do you want to take a

17  break, or is that what you're asking for?

18    A.  One second.  I'm sorry.  Can I take

19  break?  Is that okay?

20    Q.  Sure.  It's five minutes, you want 10

21  minutes?

22    A.  No, just a couple minutes.  Just a few

23  minutes, please.

24    Q.  Okay, yeah.  Let's say we come back at
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1  10:53.

2    A.  Okay.  Yes, sir.

3         THE REPORTER:  We're off the

4    record.

5       (Off the record.)

6         THE REPORTER:  We are back on the

7    record.

8  BY MR. ALEXANDER:

9    Q.  So, Mr. Winston, I was asking you about

10  ATF.  Let me see if I can rephrase some of my

11  questions.  As a Deliaâ€™s employee, how do you

12  interact with ATF?

13    A.  How do I interact with ATF?

14    Q.  Yes.  While you're working at the store

15  as an Deliaâ€™s employee, how do you communicate or

16  talk with ATF?

17    A.  They come in.  They, they need paperwork

18  or whatever.  And if I have any questions or

19  anything, I'll reach out to our ATF advisor,

20  whoever that person is, if I have any questions on

21  anything.

22    Q.  And what do you mean, "if you have any

23  questions"?  Like, questions about what?

24    A.  Just anything that has to do with gun-
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1    Q.  Well, you said that if sometimes when

2  they called, if there's something that you could

3  do, you would do it.  So, like, it gave me an

4  example of something like that.

5    A.  Maybe if they, like, paperwork or

6  something if, if one of the, you know, people that

7  work here need help with paperwork for them,

8  whatever, but.

9    Q.  So it sounds like you would maybe direct

10  them to the right person?  Would say this person

11  can handle what you're looking for?

12    A.  Yeah, because that's what they mostly

13  deal with.  You know, want traces or whatever they

14  need.

15    Q.  And you mentioned trace request.  So

16  when those come in and they call and you pick up

17  the phone, you would say something like, I know

18  who can -- this person can handle it.  I'll pass

19  this on to them?

20    A.  Oh, that is for trace.  And I'll say,

21  you know, this person does the traces.  So.

22    Q.  And who was that person?  Was there one

23  person?

24    A.  It's a Justin and Brielle.
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1    Q.  Justin and who - - sorry.  I couldn't

2  catch that last one.

3    A.  Her name is Brielle.

4    Q.  Would you ever reach out to the task

5  force before they reached out to you?

6    A.  I'm sorry.  Can you repeat that again?

7    Q.  Sure.  Would you ever reach out to the

8  task force, like you mentioned that they would

9  come in, or they would call and you would refer

10  them or pass them on to someone else?  Would you

11  ever call them instead?

12    A.  If I had a question about something,

13  yeah.

14    Q.  And what kind of questions would you

15  call them about?

16    A.  Just for advice for something.

17    Q.  Advice generally, or for?

18    A.  Just in general.

19    Q.  And when you say in general, is it sort

20  of like ATF, where you want to stay up in the know

21  about what's going on, or?

22    A.  Yes, sir.

23    Q.  So you wouldn't call them about, like, a

24  customer in front of you and say, I have a
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1  question about this person?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  I'm invoking My Fifth

5    Amendment right.

6  BY MR. ALEXANDER:

7    Q.  And it sounds like what you said

8  earlier, but I'd like to confirm.  So you never

9  personally responded to trace requests from law

10  enforcement?

11    A.  I'm sorry.  One more time.  Have I did

12  what?

13    Q.  Have you personally, like, individually,

14  responded to trace requests from law enforcement?

15    A.  No.  Most of it, I believe, comes

16  through email, and I don't -- I don't work with

17  email.  Those are the people in the back who do

18  that.

19    Q.  And so you wouldn't know if those are

20  recorded anywhere, right?

21    A.  What I know is whether that was

22  recorded.  What would -- I'm sorry.

23    Q.  Yeah.  Like you said, someone in the

24  back handled that, but do you know if there's a
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1  record of those requests anywhere?

2    A.  I wouldn't know.

3    Q.  But initially, you might get the call,

4  and you might refer it to, like you said,

5  somewhere in the back?

6    A.  Like, I said, people will call up.  And

7  I was, like, I might be answering the phone, or

8  whatever, you know.  They mentioned somebody.

9    Q.  So, no, no.  Do you have a sense of how

10  many you would get in a month?  How many calls you

11  might get like that?

12    A.  I don't know, sir.

13    Q.  So you mentioned that you interacted

14  with ATF and the Task Force to ask for advice.

15  Did you ever interact with ATF about straw

16  transactions?

17         MR. HENRY:  Objection.  Fifth

18    Amendment right.

19         THE WITNESS:  Invoking my Fifth

20    Amendment right.

21  BY MR. ALEXANDER:

22    Q.  Did you ever interact with the Gun

23  Violence Task Force about any straw transactions?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment right.

2         THE WITNESS:  Invoking my Fifth

3    Amendment right.

4  BY MR. ALEXANDER:

5    Q.  Do you know if anyone from Delia's

6  interacted with the Gun Violence Task Force in

7  relation to straw purchases?

8         MR. HENRY:  Objection.  Calls for

9    speculation. You can answer if you know.

10         THE WITNESS:  Invoking my Fifth

11    Amendment right.

12  BY MR. ALEXANDER:

13    Q.  Did anyone from the Gun Violence Task

14  Force tell you to process a transaction that you

15  knew to be a straw purchase?

16         MR. HENRY:  Objection.  Fifth

17    Amendment.

18         THE WITNESS:  Invoking my Fifth

19    Amendment right.

20  BY MR. ALEXANDER:

21    Q.  Did the Gun Violence Task Force, or ATF,

22  tell you to sell a firearm to a straw purchaser as

23  part of a sting operation?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Invoking my Fifth

3    Amendment right.

4  BY MR. ALEXANDER:

5    Q.  To your knowledge, has any law

6  enforcement told anyone on delay to proceed with a

7  straw purchase?

8         MR. HENRY:  Objection.  Fifth

9    Amendment.

10         THE WITNESS:  Invoking my Fifth

11    Amendment right.

12  BY MR. ALEXANDER:

13    Q.  Do you know if another store employee,

14  Tom Hazell, ever talked to the Gun Violence Task

15  Force about straw transactions?

16         MR. HENRY:  Objection.  Calls for

17    speculation.  Answer if you know.

18         THE WITNESS:  I don't know.

19  BY MR. ALEXANDER:

20    Q.  And those interactions with ATF, did

21  they ever come into store because the store was

22  being investigated?

23         MR. HENRY:  Objection.  Calls for

24    speculation.  But you can answer it if you
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1    know.

2         THE WITNESS:  I don't know.

3  BY MR. ALEXANDER:

4    Q.  And did any law enforcement, whether

5  it's the ATF or the Gun Violence Task Force,

6  provide any training to you or the Delia's

7  employees about straw purchasing?

8    A.  Can you repeat that again?

9    Q.  Sure.  So when you were, like you

10  mentioned, kind of staying up on what's new at

11  ATF, did any of the things that you learned

12  involve straw purchases?

13    A.  Can you rephrase that?  It's like --

14  sorry, not understanding.  I don't understand that

15  question.

16    Q.  Sure.  Before you were talking about how

17  you would sometimes talk to ATF and the Gun

18  Violence Task Force to stay aware of what's new,

19  right?

20    A.  Yes, sir.

21    Q.  Did any of the things that you learned

22  while staying up on what's new involve straw

23  purchases?

24    A.  No.
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1    Q.  No.  Okay, so everything that you

2  learned was unrelated to that, it sounds from what

3  you're saying?

4         MR. HENRY:  Objection.  The

5    question's a little open-ended.  Can you

6    clarify exactly who you're talking about

7    offering training to?

8  BY MR. ALEXANDER:

9    Q.  Sure.  So, the ways in which you stayed

10  up to date with ATF -- the things you learned from

11  ATF while staying up to date, those things did not

12  involve straw purchasing.  Is that accurate?

13    A.  Besides, like, the laws and all?

14    Q.  If the laws involved it, then tell me

15  about it.

16    A.  No, I'm saying, like, are you trying to

17  ask me, like, have they talked to me about straw

18  purchases or something?  Is that what you're

19  trying to say?

20    Q.  If they have.

21    A.  Or like what?  Advice-wise?

22    Q.  Then, yeah.  If they have, then yes.

23    A.  I'm, I'm sure they have.  I mean, I

24  don't talk to them every single day.  You know,
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1    Q.  Can make this a little bigger as well.

2  There you go.

3    A.  Okay.  I see - I see the date, sir.

4  Yes.

5    Q.  So that's this transaction here on the

6  first page.  The second page, which I'm scrolling

7  to now, shows a transaction on April 25th.  You

8  can see sort of in the same area, same box, same

9  number?

10    A.  I see it, sir.

11    Q.  And the next record, which is a couple

12  of pages, it is a 4473, shows another transaction,

13  this one for another 9-millimeter pistol on May

14  20th.  And I can show you the date, which should

15  be on page 3.  It should be on page 3, box 36.

16  That's over here on the right-hand side.  Do you

17  see that?

18    A.  Yes, sir.

19    Q.  So these are all transactions for

20  handguns to Mr. M .  That's four transactions

21  in less than a month, right, so is that right or 3

22  sorry -- less than a month?

23    A.  Yes, okay.

24    Q.  I'll turn now to page 6.  So for this
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1  make and model, I just want some background.  What

2  can you tell me -- can you see where it says model

3  and then the name below that?

4    A.  Yes, sir.

5    Q.  What can you tell me about, like this

6  model, just generally?

7    A.  What do you mean by that?

8    Q.  What type of gun is it?

9    A.  You know  - not sure --

10    Q.  What do people usually buy these for,

11  what kind of customers buy these?

12         MR. HENRY:  Objection calls for

13    speculation.  But you can answer if you know,

14    but.

15  BY MR. ALEXANDER:

16    Q.  Mr. Winston, you can answer if you know,

17  but if you --

18    A.  I don't - I don't know.

19    Q.  Would you say that this gun is

20  expensive?

21    A.  I don't know.

22    Q.  So I want to pause here on this

23  transaction.  You see that when we talked about

24  further purchase.  If I scroll to the next page to
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1  this box here 34, is that your name and signature?

2    A.  That is my name.

3    Q.  And that date over there is May 20th,

4  2021.  Can you see that?  It's right there.  If

5  you can't see it, just let me know.

6    A.  No, I can see it.

7    Q.  So we've covered that there have been a

8  number of transactions with Mr. Mo  in a short

9  period of time, right.  The first page was May

10  23rd -- or April 23rd.  The second one was on

11  April 25th.

12    This one is on May 20th, and it has as you

13  said, your name and signature.  So, at this point,

14  and at this stage of the transactions, should the

15  Delia's employees have been suspicious about the

16  number of transactions for this customer?

17         MR. HENRY:  Objection.  Calls for

18    speculation.  Also, Fifth Amendment.

19         THE WITNESS:  Invoking my Fifth

20    Amendment right.

21  BY MR. ALEXANDER:

22    Q.  And turn to Exhibit 2, which I believe

23  is the one we were just covering, but I'll walk

24  through it in a little more detail.  So, Mr.
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1  Winston, can you read the name of the purchaser

2  right here in Section B under Box 9?

3       (Plaintiff's Exhibit 2 marked for

4    identification.)

5    A.  The buyer, W .

6    Q.  And the first and last name?

7    A.  Sorry.  I think it's M .

8    Q.  And again, we just wanted this one by

9  just to confirm again, on page 3 here, that is

10  your name and signature under Box 34?

11    A.  That's my name.  Yes.

12    Q.  And your signature, or is that not your

13  signature?

14    A.  This does not look like my signature.

15    Q.  So you're saying that that's your name,

16  but not your signature on this form?

17    A.  I - I mean -- signatures are like, I

18  just -- I just.

19    Q.  You're saying that for the record,

20  you're making motions, but it sounds like what you

21  may be implying is that your signature, that looks

22  like may be your signature.  Is that right?

23    A.  Yes.

24    Q.  Okay.
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1    A.  Yes.

2    Q.  So, during this, I'll scroll back to the

3  first page here.  So during this transaction,

4  would a customer had to provide an ID?

5    A.  I'm sorry.  One more time.

6    Q.  During this transaction, would a

7  customer have to provide an ID, an identification?

8    A.  They need ID for every time they

9  purchase something.

10    Q.  When they give you the ID, how do you

11  tell if it's genuine?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  Invoking my Fifth

15    Amendment right.

16  BY MR. ALEXANDER:

17    Q.  And this particular form, this 4473,

18  would it then -- would it have -- sorry.

19    This form, was it entered into AXIS?

20    A.  This is -- this is a state form.

21  Federal form.  Correct.  No, this is a state form,

22  right, I apologize.

23    Q.  This is a federal form.

24    A.  I'm sorry.  I'm sorry.  What's your --
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1  what is your question again?

2    Q.  If this form, did it end up in AXIS?

3    A.  We went digital years ago, so I know

4  some were paper, some were digital.

5    Q.  You mentioned earlier that you could

6  look up a customer's transaction history.  If some

7  of these forms were digital, could you see them,

8  like in the history, or no?

9    A.  If it was digital, yes, we could see it.

10    Q.  And is that the same for the state, like

11  the state forms, if they were digital?

12    A.  Well, I believe the state will be, if

13  everything is digital, the state is entered to --

14  ATF form, that's, you know.

15    Q.  So, I guess what I'm trying to get at

16  is, if W  M  were to come back into the

17  store, could you look up his prior transaction

18  history on Axis?

19    A.  If he came into the store now?

20    Q.  Yes.

21    A.  If it's digital.

22    Q.  So we've walked through this transaction

23  and the transactions from April in Exhibit 9.

24  Based on what we reviewed, did you suspect or
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1  believe at the time that W  M  might be

2  a straw purchaser?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Invoking my Fifth

6    Amendment right.

7  BY MR. ALEXANDER:

8    Q.  Mr. Winston, do you know that straw-

9  purchase guns are often diverted to criminals who

10  cannot legally possess them?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  Invoking my Fifth

14    Amendment right.

15  BY MR. ALEXANDER:

16    Q.  And do you know that those guns are

17  likely to be used in the commission of crimes?

18         MR. HENRY:  Objection, calls for

19    speculation.  Also, Fifth Amendment.

20         THE WITNESS:  Invoking my Fifth

21    Amendment right.

22  BY MR. ALEXANDER:

23    Q.  I can move on to another exhibit here.

24  Mr. Winston, can you see the document on the
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1  screen?

2    A.  Yes, sir.

3    Q.  And this is Exhibit 3.  Ending in page

4  number 481.  Mr. Winston, does this appear to be a

5  multiple sales report, can you see that?

6       (Plaintiff's Exhibit 3 marked for

7    identification.)

8    A.  I can see.  It's a little faded, but I

9  can see it for it.  Report of multiple sale.

10    Q.  It is a little faded, absolutely.  And

11  can you see here where the cursor is where, under

12  section three, that there is a purchase for two

13  pistols, one on May 20th and one on May 24th.  Can

14  you see that?  Now I can make it bigger.

15    A.  I do see a date.  I know it's a little

16  faded, but yes, I see.

17    Q.  When would a report like this, there's

18  multiple sale report, when would the store have to

19  fill one of these out?

20    A.  I don't do that.

21    Q.  So you don't know what it has to be

22  filled out things.  It's not what you do.

23    A.  Yes.  No, sir.

24    Q.  Do you think that it's suspicious that
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1  these guns are purchased four days apart?

2         MR. HENRY:  Objection.  Calls for

3    speculation.  Also Fifth Amendment.

4         THE WITNESS:  Invoking my Fifth

5    Amendment right.

6  BY MR. ALEXANDER:

7    Q.  Thinking about how to phrase a

8  particular question.  Is there anything about a

9  customer purchasing firearms four days apart that

10  would make you suspicious?

11         MR. HENRY:  Objection.  Calls for

12    speculation.  Also, Fifth Amendment.

13         THE WITNESS:  Invoking my Fifth

14    Amendment right.

15  BY MR. ALEXANDER:

16    Q.  We'll move to another Exhibit.

17  Mr. Winston, can you see the report on the screen?

18       (Plaintiff's Exhibit 4 marked for

19    identification.)

20    A.  Yes, sir.

21    Q.  And this is another multiple sale

22  report, right, like the last exhibit.

23    A.  Okay.

24    Q.  And you'll see here, under Number 4,
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1  again this name, W  M .  Can you see

2  that again?

3    A.  Where's that, sir?

4    Q.  Make this bigger for you, it is right

5  here.

6    A.  Number 4.  Say his name.

7    Q.  So you see it says, "W  M "

8  again, right?

9    A.  Yes, sir.

10    Q.  You can also see that here under Section

11  three, where it says "Transfer Date," there's a

12  date May 24th, 2021, and May 26th, 2021.  Can you

13  see that?  You might actually be able to.  I'm

14  sorry, did you say yes, I couldn't quite get that.

15         THE REPORTER:  I also didn't

16    capture the answer.

17         MR. HENRY:  Steve, can you try

18    talking again?

19         THE WITNESS:  Can you hear me?

20         THE REPORTER:  Yes.  I didn't

21    capture your answer, sir.

22         THE WITNESS:  I'm sorry.  Yes,

23    ma'am, I do.  I do see the date.

24         THE REPORTER:  Thank you.

Page 68
1  BY MR. ALEXANDER:

2    Q.  And so for you mentioned earlier that

3  some forms were digital and would have been in

4  AXIS.  Is this type of form -- this is type of

5  form, if it was digital, would it be in Axis?

6    A.  Anything that's digital, I believe, will

7  be in Axis, yes.  I don't remember when we went

8  digital.  I know it was in '21.  I'm not too sure

9  what month.

10    Q.  You had been in the store.  So you were

11  there for the transition from paper copies to

12  digital copies or digital records, I should say?

13    A.  I'm sorry.  One more time.

14    Q.  You've been at the store before they use

15  digital records and after, is that right?

16    A.  Yes, sir.

17    Q.  Okay.

18    A.  A little bit.

19    Q.  I just want to confirm, you mentioned

20  that you're not responsible for filling out these

21  forms.  These multiple sales report forms, is that

22  correct?

23    A.  I apologize.  Can you repeat that one

24  more time?
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1    Q.  So you mentioned previously that you're

2  not responsible for filling out these multiple

3  sales reports, is that correct?

4    A.  Correct, yeah.  I do not do them.

5    Q.  Would you talk to anyone about these

6  multiple sales reports, or no?

7    A.  What do you mean by about what I talk.

8    Q.  Would you ever discuss it with the

9  person who actually filled out the form, would you

10  ever talk to them about it or no?

11    A.  Well, if, if, if, if the reports are

12  digital, I believe they already generate.  No, I'm

13  not 100 percent sure, because I guess I don't

14  know, but if it's digital, I think they already

15  generate in the system.  As a 44 set, as a

16  multiple.

17    Q.  And for this particular purchaser,

18  W  M , did you ever speak to law

19  enforcement about this particular customer?

20    A.  I'm sorry, one more time.  Did I -- did

21  I do what?

22    Q.  Did you ever speak to like the police or

23  ATF or the task force about this particular

24  customer?
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1    A.  No, sir.

2    Q.  In your opinion, do you think it's

3  suspicious that W  M  purchased these

4  guns two days apart?

5         MR. HENRY:  Ojection, calls for

6    speculation, Fifth Amendment.

7         THE WITNESS:  Invoking my Fifth

8    Amendment right.

9  BY MR. ALEXANDER:

10    Q.  I'll pull up another exhibit.  Mr.

11  Winston, can you see the record on the screen?

12       (Plaintiff's Exhibit 5 marked for

13    identification.)

14    A.  Yes, sir.

15    Q.  I'm sorry about that.  Give me one

16  second.  I don't know if you can hear that.  Can

17  you hear that, and I'll just keep going.

18    A.  No.

19         THE REPORTER:  No.

20  BY MR. ALEXANDER:

21    Q.  Sometimes people ring the apartment

22  door.  Where my name is first, so I get everyone's

23  buzzes when they try to come in.  Sorry about

24  that.  Mr. Winston, can you see this is Record
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1  4473.  It's here on the bottom here.

2    A.  Yes, sir.

3    Q.  And can you see the name of the customer

4  here in Section B, number nine.  It's Dreghorn.

5    A.  I do see it.  Yes, sir.

6         MR. ALEXANDER:  And for the,

7    reporter, sorry.  That's Dreghorn, it's D-R-

8    E-G-H-O-R-N.

9  BY MR. ALEXANDER:

10    Q.  Do you recall this customer, Mr.

11  Winston?

12    A.  Yes, sir.

13    Q.  And can you see the firearms are listed

14  here in Section A under 1 through 5.

15    A.  I see them.  Yes, sir.

16    Q.  So that's two Glock 9-millimeter

17  firearms.  Can you see that?

18    A.  Yes, sir.

19    Q.  Why would someone buy two guns that are

20  the exact same?

21         MR. HENRY:  Objection.  Calls for

22    speculation.  You can answer it if you know.

23         THE WITNESS:  I don't know.

24  BY MR. ALEXANDER:
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1    Q.  Nothing comes to mind?

2    A.  No, sir.

3    Q.  And would you say that people regularly

4  come in and buy two guns that are the exact same?

5    A.  Sorry, can you repeat that.

6    Q.  Do people regularly come into Delia's

7  and buy two guns that are exactly the same?

8    A.  I do think do they.  Some do.

9    Q.  And why do you think they do that?

10         MR. HENRY:  Objection.  Calls for

11    speculation.  You can answer it if you know.

12         THE WITNESS:  I don't know.

13  BY MR. ALEXANDER:

14    Q.  Then they never talked to you about

15  their reason, or why they want to get two of the

16  same?

17    A.  No, sir.

18    Q.  Does that seem suspicious to you at all?

19         MR. HENRY:  Objection, calls for

20    speculation.  You can answer if you know.

21         THE WITNESS:  No.  I don't know.

22  BY MR. ALEXANDER:

23    Q.  You don't think it seems suspicious, and

24  you don't know why they do it, and you don't ask
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1  follow-up questions why people come in and buy two

2  of the same firearm.  Is that right?

3         MR. HENRY:  Objection.

4    Mischaracterize.  I don't believe he said he

5    didn't ask follow-up questions, but did you

6    understand the question, Steve?

7         THE WITNESS:  I'm sorry.  Say it

8    again.

9  BY MR. ALEXANDER:

10    Q.  So, just trying to wrap together what

11  you said.  So, you said you don't know why people

12  buy two guns that are exactly the same?

13    A.  Correct.

14    Q.  And you don't think it would be why

15  should -- I should rephrase.  And you wouldn't ask

16  questions if someone came in and wanted to buy two

17  guns that are exactly the same?

18    A.  You asked me, do I ask questions?

19    Q.  Yes.  So when someone comes in and says,

20  "I want to buy two of these guns, and they're

21  exactly the same," do you ask questions about

22  that?

23    A.  Yeah.

24    Q.  What do you ask them?
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1    A.  I'm sorry.  What do I do?

2    Q.  Like, what kind of questions then you

3  ask.

4    A.  Sorry.  What do I ask them.  You know,

5  you're buying two of the same guns?

6    Q.  And do you ask them anything else, or is

7  that it?

8    A.  That's it.

9    Q.  There's no other questions that you ask

10  them.  Scroll here to this page.  So, Mr. Winston,

11  can you see that here in Box 23.  The date is June

12  13th, 2023.  Can you see that?

13    A.  23?

14    Q.  Yes.

15    A.  Yeah.

16    Q.  I scrolled there for a second.  And on

17  page 3, same as before in the other exhibits we

18  talked about, is this your name and your signature

19  in Boxes 34 and 35?

20    A.  Yes.

21    Q.  As I asked before, right, this customer,

22  Gregg Dreghorn, if there were digital records, if

23  he came in today and said I wanted to buy a gun,

24  you could look up his name and records might come

Page 75
1  up from his prior transactions, is that right?

2    A.  If they're in the system.

3    Q.  And so, based on your review of this

4  record here, this particular sale to Gregg

5  Dreghorn of these two pistols, would you have

6  reason to believe that this person is a straw

7  purchaser?

8         MR. HENRY:  Objection.  Calls for

9    speculation.  Fifth Amendment.

10         THE WITNESS:  Invoking my Fifth

11    Amendment right.

12  BY MR. ALEXANDER:

13    Q.  We're going to another exhibit here.

14  Scroll to the top.  Mr. Winston, can you see the

15  document on my screen?

16       (Plaintiff's Exhibit 7 marked for

17    identification.)

18    A.  Yes, I can.

19    Q.  And is this a receipt from Delia's Gun

20  shop?

21    A.  Is that a what?

22    Q.  A receipt from Delia's?

23    A.  It looks like, yes.

24    Q.  And it looks like on this receipt there
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1  are purchases for two glocks, each for $599.99, on

2  June 13th.  Is that right?

3    A.  That's right.

4    Q.  On the receipt there's this line here

5  under services and it says, "Fee and then

6  Background Check."  What does that mean, what's

7  that for?

8    A.  Background check.  Is that they filled

9  out a background check.

10    Q.  Okay.

11    A.  For 4473 and the state.

12    Q.  If you can see, as I'll make this

13  larger.  At the bottom, it says here your cashier

14  today was Steve W.  Is that you?

15    A.  Yes, sir.

16    Q.  And then, it has this line below that

17  where it's a DGS-POS3.  I'm assuming that's a

18  computer terminal.  Am I right in assuming that,

19  or is it something else?

20    A.  Not 100 percent sure.

21    Q.  So this doesn't correspond to, like, the

22  computers that are on the store floor that you use

23  to complete transactions?

24    A.  It could be.  I don't know what computer
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1  that was.  I don't know what it's named or what it

2  is, but.

3    Q.  For this receipt, would a customer get a

4  copy of it as well?

5    A.  That's their copy.

6    Q.  And would the store, keep a copy then,

7  or?

8    A.  Well, that looks like it's digital, so

9  it's, it's in the -- in the system.

10    Q.  So, like before, like you were saying,

11  it's digital, so if you were to come in and search

12  Gregg Dreghorn, this receipt might come up in the

13  Axis system?

14    A.  More in the register, but I'm not 100

15  percent sure if it comes into the Axis.

16    Q.  And when you say in the register, what

17  do you mean by that?

18    A.  Like in this system -- the register

19  system.

20    Q.  Okay.

21    A.  I'm not 100 percent sure if there's a

22  register stuff, you know.  It's submitted with

23  federal documents and all.

24    Q.  Turn to another exhibit.  This is
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1    FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
       IN THE COURT OF COMMON PLEAS
2          PHILADELPHIA COUNTY
           CIVIL DIVISION
3
  CITY OF PHILADELPHIA, a :
4  municipal cooperation  : NO.: 230702394
       Plaintiff,   :
5              :
  v.            :
6              :
  WRT MANAGEMENT, INC.   :
7  f/k/a TANNER'S SPORT.  :
  CENTER INC., FRANK'S GUN:
8  SHOP & SHOOTING RANGE.  :
  LLC, MAD MINUTE.     :
9  ENTERPRISES, LLC d/b/a. :
  DELIA'S GUN SHOP, and.  :

10  DELIA'S GUN SHOP, INC., :
              :

11              :
       Defendants.  :

12
             ------

13
        Thursday, October 9, 2025

14
             ------

15
         Oral deposition of CHARLES

16
  RASTETTER held remotely at 1:00 p.m., on the above

17
  date, before Victoria Simonyak, Digital Reporter.

18
             ------

19

20

21

22

23

24  Job No.:  1008930
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1

2    Q.  Mr. Rastetter, do you know what a straw

3  transaction or a straw purchase is?

4    A.  Yes.

5    Q.  What is it?

6    A.  When somebody's purchasing something for

7  somebody else?

8    Q.  And you would agree that it was part of

9  your role at the store to prevent people from

10  purchasing guns through straw transactions?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  Fifth Amendment.

14  BY MR. ALEXANDER:

15    Q.  Did anyone at Delia's explain that straw

16  transactions were illegal to you?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  Fifth Amendment.

20  BY MR. ALEXANDER:

21    Q.  Did anyone at the store explain to you

22  the consequences of allowing those straw

23  transactions to occur at the store?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Fifth Amendment.

3  BY MR. ALEXANDER:

4    Q.  Mr. Rastetter, what red flags would you

5  look for to see if someone was a straw purchaser?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  Fifth Amendment.

9  BY MR. ALEXANDER:

10    Q.  For example, what if someone walked in

11  with someone else and that person was directing

12  them to make the purchase, but wasn't actually

13  paying for the gun?  Would that be a red flag to

14  you?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  Fifth Amendment.

18  BY MR. ALEXANDER:

19    Q.  what if someone was buying a gun but

20  they seemed nervous or anxious?  Would that be a

21  red flag?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  Fifth Amendment.
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1  BY MR. ALEXANDER:

2    Q.  What if someone wanted to buy a gun but

3  they didn't have any knowledge about it?  Would

4  that be red flag?

5         MR. HENRY:  Objection.  Calls for

6    speculation.  Also Fifth Amendment.

7         THE WITNESS:  Fifth Amendment.

8  BY MR. ALEXANDER:

9    Q.  What if someone came into the store and

10  they were talking or texting on the phone?  Would

11  that be a red flag?

12         MR. HENRY:  Objection.  Calls for

13    speculation.  Also Fifth Amendment.

14         THE WITNESS:  Fifth Amendment.

15  BY MR. ALEXANDER:

16    Q.  What about the type of gun?  Would a

17  particular type of gun raise suspicions for you

18  that someone might be trying to conduct a straw

19  purchase?

20         MR. HENRY:  Objection.  Calls for

21    speculation.  Also Fifth Amendment.

22         THE WITNESS:  Fifth Amendment.

23  BY MR. ALEXANDER:

24    Q.  What if the person provided a fake ID,
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1  or did it match -- the picture on the ID didn't

2  match their physical appearance in the store?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Fifth Amendment.

6  BY MR. ALEXANDER:

7    Q.  Have you ever sold a gun to someone

8  whose name does not match the name on the ID they

9  presented to you?

10         MR. HENRY:  Objection.  Fifth

11    Amendment.

12         THE WITNESS:  Fifth Amendment.

13  BY MR. ALEXANDER:

14    Q.  Have you ever rejected a customer or

15  denied a transaction because someone provided a

16  fake ID?

17         MR. HENRY:  Objection.  Fifth

18    Amendment.

19         THE WITNESS:  Fifth Amendment.

20  BY MR. ALEXANDER:

21    Q.  Have you ever gone forward the sale

22  despite knowing that the ID picture didn't match

23  the picture of the person or the -- I should say -

24  - the physical appearance of the person in front
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1  of you?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  Fifth Amendment.

5  BY MR. ALEXANDER:

6    Q.  What about purchasing multiples of the

7  same type of gun?  Would that be red flag to you?

8         MR. HENRY:  Objection.  Fifth

9    Amendment.

10         THE WITNESS:  Fifth Amendment.

11  BY MR. ALEXANDER:

12    Q.  Would you agree that someone purchasing

13  multiple firearms that are the same or a similar

14  type is a red flag for straw purchasing?

15         MR. HENRY:  Objection.  Calls for

16    speculation.  Also, Fifth Amendment.

17         THE WITNESS:  Fifth Amendment.

18  BY MR. ALEXANDER:

19    Q.  Would you agree that purchasing multiple

20  firearms in a very short span of time, like a week

21  or a couple of days, would also be a red-flag?

22         MR. HENRY:  Objection.  Calls for

23    speculation.  Also, Fifth Amendment.

24         THE WITNESS:  Fifth Amendment.
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1  BY MR. ALEXANDER:

2    Q.  Were you aware of anything, any sort of

3  informal or formal training or discussions or

4  conversations at the store that addressed straw

5  purchasing?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  Fifth Amendment.

9  BY MR. ALEXANDER:

10    Q.  Were you ever involved in stopping a

11  straw purchase?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  Fifth Amendment.

15  BY MR. ALEXANDER:

16    Q.  And did you ever report a potential or

17  actual straw purchase to Justin Evans?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  Fifth Amendment.

21  BY MR. ALEXANDER:

22    Q.  Did you talk about any straw purchases

23  of any other employees at the store, whether they

24  be full-time or people who helped out like
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1  yourself?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  Fifth Amendment.

5  BY MR. ALEXANDER:

6    Q.  Mr. Rastetter, you conduct background

7  checks on customers who wish to come in and

8  purchase guns?  Is that right?

9    A.  I don't personally, no.  That's up to

10  the State.

11    Q.  Right.  But let me clarify.  You help

12  them -- you help customers when they come in,

13  input information so that the state can conduct

14  the background check, is that right?

15    A.  No.

16         MR. HENRY:  Objection.  Fifth

17    Amendment.

18         THE WITNESS:  Fifth Amendment.

19  BY MR. ALEXANDER:

20    Q.  Were there any circumstances where you

21  felt the need to ask the customer more questions

22  about the purchase they were trying to make?

23         MR. HENRY:  Objection.  Fifth

24    Amendment.
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1         THE WITNESS:  Fifth Amendment.

2  BY MR. ALEXANDER:

3    Q.  During the paperwork process, where

4  customers are filling out the paperwork and it's

5  being submitted, what red flags would you look for

6  during that process?

7         MR. HENRY:  Objection.  Fifth

8    Amendment.

9         THE WITNESS:  Fifth Amendment.

10  BY MR. ALEXANDER:

11    Q.  If a customer checks some of the boxes

12  on the state or federal forms incorrectly, would

13  that be a red flag?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16    A.  Fifth Amendment.

17  BY MR. ALEXANDER:

18    Q.  And if the customer purchased a gun or

19  multiple guns right outside the reporting window

20  for multiple sales, let's say a week apart, would

21  that be a red flag?

22         MR. HENRY:  Objection.  Fifth

23    Amendment.

24         THE WITNESS:  Fifth Amendment.
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1  BY MR. ALEXANDER:

2    Q.  Would the store do anything to make sure

3  people couldn't beat the system or beat the

4  reporting requirements by purchasing guns outside

5  that timeline for reporting multiple sales?

6         MR. HENRY:  Objection.  Calls for

7    speculation.  Also, Fifth Amendment.

8         THE WITNESS:  Fifth Amendment.

9  BY MR. ALEXANDER:

10    Q.  Mr. Rastetter, if you saw any of these

11  red flags while helping out a customer, what were

12  you supposed to do?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Fifth Amendment.

16  BY MR. ALEXANDER:

17    Q.  If you suspected that someone was a

18  straw purchaser, what were you supposed to do?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Fifth Amendment.

22  BY MR. ALEXANDER:

23    Q.  And are there any other suspicious

24  behaviors or red flags that you're aware of that I
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1  haven't asked you about?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  Fifth Amendment.

5  BY MR. ALEXANDER:

6    Q.  And I believe you mentioned this before,

7  but you never use the AXIS software to look up a

8  customer's prior transaction history.  Is that

9  correct?

10         MR. HENRY:  Objection.  Asked and

11    answered.  But you can answer it.

12    A.  What was the question?

13  BY MR. ALEXANDER:

14    Q.  You never used the AXIS software to look

15  up a customer's prior transaction history?

16    A.  Not in my knowledge, no.

17    Q.  And Mr. Rastetter, do you know that it's

18  a crime to knowingly fill out state and federal

19  paperwork in connection with a gun transaction

20  incorrectly?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  Fifth Amendment.

24  BY MR. ALEXANDER:
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1  Federal Form, ATF Form 4473, for a purchase on May

2  8th.  I can show you that here.  That's on Page 4.

3  This would be Box 27A.  It's right here, where my

4  cursor is.  Can you see that?

5    A.  Yes.

6    Q.  And then the next record on Page 6 here

7  is another state form.  This one's a little

8  blurry, but it's another purchase form for a

9  customer.  And this one's on May 20th.  Do you see

10  that?

11    A.  Just barely, yeah.

12    Q.  Just barely.  Right.  And you're the

13  person who held -- who at least handled this,

14  right, because your name is here under Box D.  Do

15  you see that?

16         MR. HENRY:  Objection.  Fifth

17    Amendment.

18         THE WITNESS:  Fifth Amendment.

19  BY MR. ALEXANDER:

20    Q.  So at this point, the store has sold 

21  M  four separate guns in about a month.  Is

22  that right?

23    A.  Not that I recall now.

24    Q.  Not that you recall.  But the forms

Case ID: 230702394
Control No.: 26044655



Page 36
1  would indicate that there have been more sales to

2  this  M  in about a month.

3    A.  I guess, yes.

4    Q.  So on the next page, Page 7 here.  This

5  is another sale for another state form.  Another

6  sale.  This is on May 24th, and your name is on

7  that.  Do you see this form as well?  Is that

8  accurate?

9    A.  As far as I can see, yeah.

10    Q.  And the last one here, another federal

11  Form 4473, as you can see and this would be Page

12  9, Box 27A.  Another transaction for May 24th as

13  well.  And if you go to the next page, you're also

14  on this transaction here, right?  In the boxes,

15  that's your name in Box 34, and your signature in

16  35.

17    A.  Mm-hmm.

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  Fifth Amendment.

21  BY MR. ALEXANDER:

22    Q.  So this is a May 24th transaction we

23  just talked about, too.  Or at least two

24  transactions are around May 24th.  We just talked
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1  about one that was on May 20th.  Did you ask 

2  M  about the purchase that he made a couple

3  days earlier that you were on when he came in on

4  the 24th?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  Fifth Amendment.

8  BY MR. ALEXANDER:

9    Q.  And did you talk to anyone in the store

10  about these transactions?

11         MR. HENRY:  Objection.  Fifth

12    Amendment.

13         THE WITNESS:  Fifth Amendment.

14  BY MR. ALEXANDER:

15    Q.  Any point during these transactions,

16  should the store employees have been suspicious of

17  why this customer purchased so many guns in a

18  short period of time?

19         MR. HENRY:  Objection.  Calls for

20    speculation.  Also Fifth Amendment.

21         THE WITNESS:  Fifth Amendment.

22         MR. HENRY:  David, if I could just

23    quickly interject for the clarity of the

24    record.  Just have you referenced what
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1    exhibit number you are -- the document you

2    were just reviewing with Mr. Rastetter is?

3         MR. ALEXANDER:  Sure.  So, yes.

4    This document begins at DGS000459.  And there

5    are.  Yeah, there are some -- there are a

6    couple records in here, but as I mentioned,

7    we're off the record.

8         (Off the record.)

9         MR. ALEXANDER:  I'm happy to

10    provide all these exhibits at the end of the

11    deposition.

12         MR. HENRY:  And who are you marking

13    this as a particular exhibit number?

14         MR. ALEXANDER:  Yes.  Sorry, that

15    wasn't clear.  This is Exhibit 13.

16  BY MR. ALEXANDER:

17    Q.  So, Mr. Rastetter, I want to call your

18  attention to a different exhibit here, Exhibit 3.

19  Can you see this exhibit on the screen?

20    (Plaintiff's Exhibit 3 marked for

21  identification.)

22    A.  Yes.

23    Q.  And this is DGS000086.  Ms. Rastetter, I

24  want to ask you a couple questions about the third
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1  page here.  So, as we mentioned earlier, I just

2  want to confirm for this exhibit.  This is your

3  name and your signature on this form.  Is that

4  accurate here in box 34 and 35?

5         MR. HENRY:  Objection.  Fifth

6    Amendment.

7         THE WITNESS:  Fifth Amendment.

8  BY MR. ALEXANDER:

9    Q.  Can you tell me how your name would get

10  on this form?  Did you fill it in, or was it

11  automatically generated?

12         MR. HENRY:  Objection.  Fifth

13    Amendment.

14         THE WITNESS:  Fifth Amendment.

15  BY MR. ALEXANDER:

16    Q.  But -- scratch that.

17       So I'd like to look at a different

18  exhibit with you, Mr. Rastetter.  This is Exhibit

19  4, another Federal Form 4473.  This one is 000094.

20  Mr. Rastetter, can you see this exhibit?

21    (Plaintiff's Exhibit 4 marked for

22  identification.)

23    A.  Yes.

24    Q.  Do you recall this transaction?
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1    A.  Not that I recall, no.

2    Q.  But here on Section B, it says that this

3  is a form that was completed by a person named

4  W  M   Is that accurate?

5    A.  That's what it says, yeah.

6    Q.  I know you didn't use the AXIS system,

7  but, from the other employees, did you know if

8  this form of this transaction would have come up

9  if they had looked for it in AXIS?

10         MR. HENRY:  Objection.  Calls for

11    speculation.  Can answer it if you know.

12    A.  I don't know.

13  BY MR. ALEXANDER:

14    Q.  Scroll down here to the second page, Box

15  27A.  You'll see that it says May 24th, 2021.  If

16  a customer came in twice in one day and bought

17  guns, would that be a red flag to you?  Would that

18  be suspicious?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Fifth Amendment.

22    (coughs) Excuse me.

23  BY MR. ALEXANDER:

24    Q.  I'm going to turn here to another
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1  exhibit, this is Exhibit 7, another federal Form

2  4473.  This is with base number 000270.  Mr.

3  Rastetter, do you recall this transaction?

4       (Plaintiff's Exhibit 7 marked for

5    identification.)

6    A.  No, I don't.

7    Q.  And in Section B on the form, it says

8  that it was completed by a person by the name of

9  Tyrone Gresham (phonetic).  Do you remember that

10  customer, Tyrone Gresham?

11    A.  No, I don't.

12    Q.  But here on Page 2 of the Exhibit, Box

13  34, that's your name.  In Box 35, that's your

14  signature.  Is that accurate?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  Fifth Amendment.

18  BY MR. ALEXANDER:

19    Q.  I want to turn your attention to another

20  Exhibit, Mr. Rastetter.  This is Exhibit 8, ending

21  in the base numbers 000285.  This one's a little

22  harder to read.  Mr. Rastetter, do you see that

23  this is a state form for a purchase on March 30th,

24  2018?  The date is here.  It's a little blurry,
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1    Q.  So you don't recall any transactions

2  with this customer?

3    A.  No.

4    Q.  Do you think it'd be suspicious if

5  someone bought three very similar handguns in the

6  span of about four months?

7         MR. HENRY:  Objection.  Asked and

8    answered.  Fifth Amendment.

9         THE WITNESS:  Fifth Amendment.

10  BY MR. ALEXANDER:

11    Q.  All right.  Do you think it's suspicious

12  that if someone buys two of the exact same guns

13  over the course of two weeks?

14         MR. HENRY:  Objection.  Asked and

15    answered.  Also, Fifth Amendment.

16         THE WITNESS:  Fifth Amendment.

17  BY MR. ALEXANDER:

18    Q.  And Mr. Rastetter, is this your name and

19  signature in Box 34 and 35 in this form?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  Fifth Amendment.

23  BY MR. ALEXANDER:

24    Q.  Mr. Rastetter.  We've been going for
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1  about 45 minutes.  Let's take a five-minute break

2  -- let's take a seven-minute break.  Let's say we

3  come back at 1:50 p.m.  Is that okay?

4    A.  Yeah.

5         THE REPORTER:  Thank you.  We're

6    off the record at 1:43 p.m.

7       (Off the record.)

8         THE REPORTER:  Back on the record

9    at 1:53 p.m.

10  BY MR. ALEXANDER:

11    Q.  Mr. Rastetter, I want to ask you about a

12  series of customers at Delia's.  So I will start.

13  A customer named Akira Harcomb (phonetic).  Do you

14  remember this customer?

15    A.  Not that I recollect, no.

16    Q.  Would anything help you remember this

17  particular customer?

18    A.  No.

19    Q.  Did you ever contact law enforcement

20  about this customer?

21    A.  Not that I recall.

22    Q.  For this customer's transaction, did you

23  notice any red flags about them?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Fifth Amendment.

3  BY MR. ALEXANDER:

4    Q.  And did you complete any sales discussed

5  with this customer despite there being red flags?

6         MR. HENRY:  Objection.  Fifth

7    Amendment.

8         THE WITNESS:  Fifth Amendment.

9  BY MR. ALEXANDER:

10    Q.  Next customer, Anthony Cipriano

11  (phonetic).  Do you remember this customer?

12    A.  Not that I recall.

13    Q.  Would anything help you remember this

14  customer?

15    A.  No.

16    Q.  Did you contact law enforcement about

17  this customer?

18    A.  Not that I recall, no.

19    Q.  Did you notice any red flags about this

20  customer's transactions?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  Fifth Amendment.

24  BY MR. ALEXANDER:
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1    Q.  Did you complete any sales for this

2  customer despite there being red flags?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Fifth Amendment.

6  BY MR. ALEXANDER:

7    Q.  Brian Johnson (phonetic).  Do you

8  remember this customer, Mr. Rastetter?

9    A.  Not that I recall, no.

10    Q.  Would anything help you recall this

11  customer?

12    A.  No.

13    Q.  Did you contact law enforcement about

14  any of this customer's transactions?

15    A.  Not that I recall.

16    Q.  Did you notice any red flags about this

17  customer's transactions?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  Fifth Amendment.

21  BY MR. ALEXANDER:

22    Q.  Did you complete any sales for this

23  customer despite there being red flags?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Fifth Amendment.

3  BY MR. ALEXANDER:

4    Q.  Emmett Smith (phonetic).  Do you

5  remember this customer, Mr. Rastetter.

6         MR. HENRY:  Objection.  Asked and

7    answered.  You can answer if you know?

8    A.  Not that I recall.

9  BY MR. ALEXANDER:

10    Q.  Would anything help you recall this

11  customer?

12    A.  No.

13    Q.  Did you contact law enforcement about

14  this customer's transactions?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  Fifth Amendment.

18  BY MR. ALEXANDER:

19    Q.  Did you notice any red flags about this

20  customer's transactions at the store?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  Fifth Amendment.

24  BY MR. ALEXANDER:
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1    Q.  Did you complete any transactions for

2  this customer despite there being red flags?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Fifth Amendment.

6  BY MR. ALEXANDER:

7    Q.  Charles Thompson (phonetic).  Do you

8    remember this customer Mr. Rastetter?

9    A.  Not that I recall.

10    Q.  Would anything help you recall this

11  customer?

12    A.  No.

13    Q.  Did you contact law enforcement about

14  this customer's transactions?

15    A.  No.

16    Q.  Did you notice any red flags about this

17  customer's transaction?

18         MR. HENRY:  Objection.  Fifth

19    Amendment.

20         THE WITNESS:  Fifth Amendment.

21  BY MR. ALEXANDER:

22    Q.  And did you complete any sales for this

23  customer despite there being red flags?

24         MR. HENRY:  Objection.  Fifth
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1    Amendment.

2         THE WITNESS:  Fifth Amendment.

3  BY MR. ALEXANDER:

4    Q.  Gregg Dreghorn (phonetic).  And for the

5  court reporter, that's G-R-E-G-G D-R-E-G-H-O-R-N.

6  Mr. Rastetter.  Do you remember a customer named

7  Gregg Dreghorn?

8    A.  No.

9    Q.  May anything help you recall this

10  customer?

11    A.  No.

12    Q.  Did you contact law enforcement about

13  this customer's transactions?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  Fifth Amendment.

17  BY MR. ALEXANDER:

18    Q.  Did you notice any red flags about this

19    customer's transactions?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.?

22         THE WITNESS:  Fifth Amendment.

23  BY MR. ALEXANDER:

24    Q.  And did you complete any transactions
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1  for this customer despite there being red flags?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  Fifth Amendment.

5  BY MR. ALEXANDER:

6    Q.  Robert Cooper III (phonetic).  Do you

7  remember this customer, Mr. Rastetter?

8    A.  No.

9    Q.  Will anything help you recall this

10  customer?

11    A.  No.

12    Q.  Did you contact law enforcement about

13  this customer's transactions?

14         MR. HENRY:  Objection.  Fifth

15    Amendment.

16         THE WITNESS:  Fifth Amendment.

17  BY MR. ALEXANDER:

18    Q.  Did you notice any red flags about this

19  customer's transactions?

20         MR. HENRY:  Objection.  Fifth

21    Amendment.

22         THE WITNESS:  Fifth Amendment.

23  BY MR. ALEXANDER:

24    Q.  Did you complete any sales for this
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1  customer despite there being red flags?

2         MR. HENRY:  Objection.  Fifth

3    Amendment.

4         THE WITNESS:  Fifth Amendment.

5  BY MR. ALEXANDER:

6    Q.  Shade Murphy (phonetic).  Mr. Rastetter,

7  do you remember a customer by the name of Shade

8  Murphy?

9    A.  No.

10    Q.  Would anything help you recall this

11  customer?

12    A.  No.

13    Q.  Did you contact law enforcement about

14  this customer's transactions?

15         MR. HENRY:  Objection.  Fifth

16    Amendment.

17         THE WITNESS:  Fifth Amendment.

18  BY MR. ALEXANDER:

19    Q.  Did you not see any red flags about this

20  customer's transactions?

21         MR. HENRY:  Objection.  Fifth

22    Amendment.

23         THE WITNESS:  Fifth Amendment.

24  BY MR. ALEXANDER:
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1    Q.  And did you complete any sales for this

2  customer despite there being red flags?

3         MR. HENRY:  Objection.  Fifth

4    Amendment.

5         THE WITNESS:  Fifth Amendment.

6  BY MR. ALEXANDER:

7    Q.  Tyrone Gresham (phonetic).  Mr.

8  Rastetter, would anything I can provide help you

9  recall this customer?

10    A.  No.

11    Q.  Did you contact law enforcement about

12  this customer's transactions?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Fifth Amendment.

16  BY MR. ALEXANDER:

17    Q.  Did you notice any red flags about this

18  customer's transactions?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Fifth Amendment.

22  BY MR. ALEXANDER:

23    Q.  And did you complete any sales for this

24  customer despite there being red flags?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  Fifth Amendment.

4  BY MR. ALEXANDER:

5    Q.  Anthony Figueroa Marco (phonetic).  Mr.

6  Rastetter, do you remember this customer?

7    A.  No.

8    Q.  Is there anything I can provide that

9  would help you remember this customer better?

10    A.  No.

11    Q.  Did you contact law enforcement about

12  this customer's transactions?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Fifth Amendment.

16  BY MR. ALEXANDER:

17    Q.  Did you notice any red flags about this

18  customer's transactions?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Fifth Amendment.

22  BY MR. ALEXANDER:

23    Q.  And did you complete sales for this

24  customer despite there being red flags?
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1         MR. HENRY:  Objection.  Fifth

2    Amendment.

3         THE WITNESS:  Fifth Amendment.

4  BY MR. ALEXANDER:

5    Q.  Do you remember a customer by the name

6  of Assad Syed (phonetic)?

7    A.  No.

8    Q.  Would anything help you recall this

9  customer more clearly?

10    A.  No.

11    Q.  Did you contact law enforcement about

12  this customer's transactions?

13         MR. HENRY:  Objection.  Fifth

14    Amendment.

15         THE WITNESS:  Fifth Amendment.

16  BY MR. ALEXANDER:

17    Q.  Did you notice any red flags about this

18  customer's transactions?

19         MR. HENRY:  Objection.  Fifth

20    Amendment.

21         THE WITNESS:  Fifth Amendment.

22  BY MR. ALEXANDER:

23    Q.  And did you complete sales for this

24  customer despite there being red flags?
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

 
 
CITY OF PHILADELPHIA, a municipal 
corporation, 

Plaintiff, 

v. 

WRT MANAGEMENT, INC., f/k/a 
TANNER’S SPORT CENTER INC, 
FRANK’S GUN SHOP & SHOOTING 
RANGE LLC, MAD MINUTE 
ENTERPRISES, LLC d/b/a DELIA’S GUN 
SHOP, and DELIA’S GUN SHOP, INC. 

Defendants. 

CIVIL DIVISION 

Case No. 230702394 

 
 

PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANTS  
MAD MINUTE ENTERPRISES, LLC  

D/B/A DELIA’S GUN SHOP, AND DELIA’S GUN SHOP INC. 

Pursuant to Pennsylvania Rules of Civil Procedure 4005, Plaintiff City of Philadelphia 

hereby requests that Defendants Mad Minute Enterprises, LLC d/b/a Delia’s Gun Shop, and 

Delia’s Gun Shop, Inc. respond to the following interrogatories in writing, under oath, and within 

thirty (30) days of service. 

DEFINITIONS 

1. “Communications” means all oral or written exchanges of information and any responses 

thereto, including any documents consisting of or reflecting any correspondence, in-

person, telephonic, or virtual conversations or meetings, emails, text messages, instant 

messages, chat messages, encrypted communications via Signal, We Chat, WhatsApp, 
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Telegram or any other encrypted messaging application, facsimiles, voicemail messages, 

recordings of telephone or in-person conversations, blog posts, and social media messages 

and posts. 

2. “Documents” means all written or graphic matter of every kind or description, however 

produced or reproduced, whether draft or final, original or reproduction, signed or 

unsigned, and regardless of whether approved, signed, sent, received, redrafted, or 

executed, including but not limited to: written communications, letters, correspondence, 

facsimiles, email, memoranda, minutes, notes, films, recordings, of any type, transcripts, 

contracts, agreements, purchase or sales orders, memoranda of telephone conversations of 

personal conversations, diaries, desk calendars, interoffice communications, reports, 

studies, bills, receipts, checks, checkbooks, invoices, requisitions or material similar to any 

of the foregoing however denominated, by whomever prepared, and to whomever 

addressed, which are in your possession, custody or control or to which you have had or 

can obtain access. 

3. “Identify” means: 

a. when used with respect to an individual, means to state their (1) name; (2) business 

affiliation and official title and/or position; and (3) last known residential and 

business address. 

b. when used with respect to a document, means to state (1) the type of document (e.g. 

letter, memorandum, hand-written note, facsimile, e-mail); (2) its date of origin or 

creation; (3) its author and addressee; (4) its last known custodian or locations; and 

(5) a brief description of its subject matter and size. In lieu of identifying any 
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document(s), you may attach a copy of it to your answer, indicating the question to 

which it is responsive. 

c. when used with respect to a company or other business entity, means to state, (1) 

the company's legal name, any former names, and the name under which it trades 

or does business (2) the address of its principal place of business; and (3) the 

identity of its chief executive officer. 

4. “Person” means an individual, corporation, partnership, trust, association, company, 

organization, or any form of a business or commercial entity. 

5. “Relate to” means consist of, refer to, reflect or be in any way logically connected with the 

matter discussed. 

6. “You,” “Your,” or “Delia’s” refers to Mad Minute Enterprises, LLC d/b/a Delia’s Gun 

Shop, and Delia’s Gun Shop, Inc., both collectively and individually, and to all other 

persons acting or purporting to act on behalf of either entity, including agents and 

employees. 

7. “ATF” refers to the U.S. Department of Justice Bureau of Alcohol, Tobacco, Firearms and 

Explosives, and the Alcohol, Tobacco, Firearms and Explosives Philadelphia Field 

Division. 

8. “And” and “Or” shall be construed either disjunctively or conjunctively, as necessary to 

bring within the scope of the discovery request all responses that might otherwise be 

construed to be outside of its scope. The term “each” shall be construed to include the word 

“every,” and “every” shall be construed to include the word “each.” The term “any” shall 

be construed to include the word “all,” and “all” shall be construed to include the word 

“any.” 
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9. As used herein, the terms “refer” or “relate to” shall mean consisting of, reflecting, 

referring to, concerning, regarding, supporting, involving, evidencing, constituting, 

purporting, embodying, establishing, comprising, commenting on, responding to, 

describing, discussing, or in any way having a legal, logical, evidential, or factual 

connection with (whether to support or to rebut) the subject matter designated in the 

Request. A request that “refers” or “relates to” a specified subject matter always shall 

include notes and memoranda (whenever prepared) relating to the subject matter of the 

request. 

10. “Delia’s Straw Purchasers” shall mean Akeira Harcum, Amal Samuels, Andrew Warren, 

Anthony Cipriano, Bryan Johnson, Dajuan Coffee, Charles Thompson, Maurice J. McNeil, 

Robert Cooper, Larry Williams, Sade Murphy, Tamiya Burrell, Emmitt Smith, Tyrone 

Gresham, Gregg Dreghorn, Carlos Rosario-Figuereo, Vaishaun Covington, and Leonard 

Truesdale. 

INSTRUCTIONS 

1. Unless otherwise stated herein, these Requests cover the time period from January 1, 2018 

to the present (the “Relevant Time Period”). 

2. Please answer the following interrogatories with all information in Your possession, 

custody, or control. 

3. In answering the following interrogatories, please furnish all nonprivileged information 

available to You, including information possessed by Your attorneys, or agents of either 

You or Your attorneys. 

4. All interrogatories must be answered completely, in writing, and under oath and signed by 

the Person providing the answer. If any interrogatory cannot be answered completely after 
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exercising reasonable due diligence, the Person providing the answer shall furnish as 

complete an answer as possible and then explain in detail the reason a full answer cannot 

be given, which shall include a statement indicating what is needed in order to be able to 

give a full answer to the interrogatory. 

5. When an interrogatory asks You to identify, list, describe, or provide information about 

certain documents, You may attach those documents to Your response to the interrogatory 

instead of identifying, listing, describing, or providing information about those documents. 

6. In accordance with Pennsylvania Rule of Civil Procedure 4007.4(2), You are under a duty 

to seasonably amend any of your responses to these interrogatories if You obtain 

information upon the basis of which You know the response was incorrect when made or, 

though correct when made, is no longer true. 

7. If You contend that You are entitled to withhold a response to any interrogatory on the 

basis of privilege, identify the privilege claimed and state the basis for that claim, 

identifying the pertinent circumstances with sufficient specificity to permit the court to 

assess the applicability of the privilege. If You claim that the interrogatory relates to 

privileged communication, identify (a) the nature of the communication; (b) the 

participants; (c) the identities of all other persons who were present or who otherwise 

received or had access to the communication; (d) the date and place of the communication; 

(e) the subject matter of the communication; and (f) the basis for your claim of privilege. 

If You, for any reason, including the assertion of privilege, withhold information 

responsive to any part of any interrogatory, respond to any part of the interrogatory which 

is not alleged to be objectionable. 
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8. Whenever in answer to these interrogatories You refer to an act or action, omission, 

meeting, conference, discussion, conversation, oral statement, occurrence, happening, 

instance, or event, You are to provide a full description thereof, including a statement: 

a. setting forth its substance; 

b. setting forth the date and place thereof; 

c. identifying each oral communication involved and each Document that refers to or 

which was prepared or made during the course thereof or as a consequence thereof; 

and 

d. identifying all Persons who were witnesses or participants. 

9. To the extent You object to any parts of the interrogatories below and refuse to answer on 

the basis of that objection, You should provide answers to those parts of the interrogatory 

that are not objectionable and explain the grounds for each objection with specificity. 

10. Another party’s or third party’s responses to any interrogatories does not alleviate the 

requirement for You to answer these interrogatories. 

11. If you encounter any ambiguity in construing an interrogatory, You shall make Your best 

effort to interpret the interrogatory reasonably and shall respond to all portions that You 

are able to respond to, as well as set forth the matter deemed ambiguous and the 

construction or interpretation chosen or used in responding. 

12. Whenever an interrogatory request for information with respect to “each” one of a 

particular type or class of matters, events, Persons, or entities, of which there is more than 

one, You are required to separately list, set forth, or Identify for each thereof all of the 

information requested. 
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13. The interrogatories shall operate and be construed independently and shall not be limited 

by any other interrogatory. 

INTERROGATORIES 

INTERROGATORY NO. 1:  Identify the name, address, and phone number of each 

person involved in providing information to respond to these interrogatories. 

INTERROGATORY NO. 2:  For each firearm or ammunition transaction that You 

conducted with any of the Delia’s Straw Purchasers, identify the date, the transferor and transferee 

and (i) for a firearm, the make, model, and serial number of that firearm, or (ii) for ammunition, 

the brand, caliber, and quantity of ammunition. 

INTERROGATORY NO. 3:  State whether any employee, owner, or other representative 

of Delia’s spoke in-person or telephonically, or communicated by text message, email, or other 

electronic communication, during the Relevant Time Period, with any of the Delia’s Straw 

Purchasers or any other person to whom any of these individuals transferred a firearm that they 

purchased or otherwise obtained from You, and for each such communication list the date, 

location, means of communication, Delia’s employee(s), owner(s), and representative(s) involved, 

and the subject matter of the communication. 

INTERROGATORY NO. 4:  State whether any employee, owner, or other representative 

of Delia’s spoke in person or telephonically, or communicated by text message, email, or other 

electronic communication, during the Relevant Time Period, with an employee, agent, or other 

representative of the ATF, Philadelphia Police Department, the Philadelphia Sheriff’s Office, the 

Pennsylvania State Police, the Pennsylvania Attorney General’s Office,  or any other Pennsylvania 

law enforcement agency concerning  actual, planned, or attempted straw purchasing of firearms at 

Delia’s, or about any of the Delia’s Straw Purchasers, and for any such communication list the 
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date, means of communication, Delia’s employee(s), owner(s), and representative(s) involved, 

other person(s) involved, and the subject matter of the communication. 

INTERROGATORY NO. 5:  State whether any employee, owner, or other representative 

of Delia’s spoke in person or telephonically, or communicated by text message, email, or other 

electronic communication, between May 19, 2014 and the present, with an employee, agent, or 

other representative of the ATF, concerning (a) Firearms Inspection Reports and Firearms 

Qualification Reports, (b) notices of license suspension or revocation, (c) denials of license 

application, or (d) notices of fines, including Your November 2016 Federal Firearm License 

Suspension, and for any such communication list the date, means of communication, Delia’s 

employee(s), owner(s), and representative(s) involved, other person(s) involved, and the subject 

matter of the communication. 

INTERROGATORY NO. 6:  State whether You conducted any investigation into any of 

the Delia’s Straw Purchasers or Your firearms transactions with any of them, and, if so, identify 

(1) the date that investigation was commenced, (2) the individual(s) who conducted the 

investigation, and (3) state whether that investigation resulted in any written notes, summary, or 

report. 

INTERROGATORY NO. 7:  Identify the number of firearm trace requests You received 

annually from ATF during the Relevant Time Period, the location where and manner how those 

trace requests are stored, and, for any trace request that involved a firearm transferred to any of the 

Delia’s Straw Purchasers, the date such trace request was received by You. 

INTERROGATORY NO. 8:  Describe any policies that You had in place during the 

Relevant Time Period related to preventing the trafficking of firearms or straw purchasing. 
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INTERROGATORY NO. 9:  Identify any trainings that any of Your employees, owners, 

or other representatives conducted or attended, during the Relevant Time Period, related to federal 

and/or state firearms laws, firearms trafficking, or straw purchases, or that were conducted by ATF 

or any state or local law enforcement agency. 

INTERROGATORY NO. 10:  Identify the name, title, and duties of each of Your 

employees, managers, officers, owners, agents, contractors, volunteers or other representatives, 

during the Relevant Time Period. 

INTERROGATORY NO. 11:  Identify the account holder, phone number, and service 

provider for each telephone number used to conduct Your business – including any personal 

telephone numbers for Your employees, owners, or other representatives – during the Relevant 

Time Period; for each account, state the dates during which the account was active and the 

person(s) who used such account or telephone number. 

INTERROGATORY NO. 12:  Identify every list-serve, message board, website 

advertising, or firearms sales brokering website You used, during the Relevant Time Period, to 

advertise or conduct business relating to firearms; for each listed site, identify the name or 

username associated with the account, the URL or name of the list-serve or message board or 

website, the email address associated with the account, the dates You maintained the account, and 

state whether that account is still active. 

INTERROGATORY NO. 13:  Identify the name, address, and phone number of each 

person from whom You have obtained an affidavit or other statement, written or recorded, 

concerning any act, circumstance, or event related to any claims or defenses in this case, and for 

each statement provide the substance of the statement and identify the custodian of the statement. 
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INTERROGATORY NO. 14:  Identify the name, address, and phone number of each 

person who may have knowledge or information supporting or relating to any of the allegations, 

claims, or defenses asserted in this case. 

 

DATED this 5th day of March, 2024. 

 
KRAMER LEVIN NAFTALIS & FRANKEL LLP 
Jordan Estes* 
Drew Zagami* 
1177 Avenue of the Americas 
New York, NY 10036 
Phone: (212) 715-9100 
jestes@kramerlevin.com 

/s/ James E. Miller 
EVERYTOWN LAW 
Eric Tirschwell* 
James E. Miller* 
Eugene Nam* 
450 Lexington Avenue 
P.O. Box # 4184 
New York, NY 10017 
Phone: (646) 324-8222 
etirschwell@everytown.org 
 

KRAMER LEVIN NAFTALIS & FRANKEL LLP 
Chloe Bootstaylor* 
2000 K Street NW 
Washington, DC 20006 
Phone: (202) 775-4522 
cbootstaylor@kramerlevin.com  

*Admitted pro hac vice 

EVERYTOWN LAW 
Alla Lefkowitz* 
P.O. Box 14780 
Washington, DC 20044 
Phone: (202) 545-3257 
alefkowitz@everytown.org 
 

ATTORNEYS FOR PLAINTIFF 
CITY OF PHILADELPHIA, 
PENNSYLVANIA 

CITY OF PHILADELPHIA DEPT. OF LAW 
Renee M. Garcia, Acting City Solicitor 
Attorney I.D. No. 315622 
Benjamin H. Field, Chief Deputy City 
Solicitor 
Attorney I.D. No. 204569 
Lydia M. Furst, Deputy City Solicitor 
Attorney I.D. No. 307450 
Melissa Medina, Deputy City Solicitor 
Attorney I.D. No. 327048 
Ryan B. Smith, Assistant City Solicitor 
Attorney I.D. No. 324643 
1515 Arch Street, 15th Floor 
Philadelphia, PA 19102-1595 
Phone: (215) 683-3573 
Lydia.Furst@phila.gov 
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CERTIFICATE OF SERVICE 
 

I, James E. Miller, hereby certify that on the date below, I served the foregoing First Set of 
Interrogatories to Defendants Mad Minute Enterprises, LLC and Delia’s Gun Shop Inc. on the 
following counsel by electronic mail: 

Britain R. Henry, Esq. 
bhenry@goldsteinlp.com  

Jonathan Goldstein, Esq. 
jonathan@pobox.com  
jgoldstein@goldsteinlp.com  

 

Dated: March 5, 2024 /s/ James E. Miller 
 EVERYTOWN LAW 
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FIRST JUDICIAL DISTRICT OF PENNSYI VANIA?
(N THE COURT OF COMMON PLEAS OF PHILADELPHES

CITY OF PHILADELPHIA, a municipal
corporation,

Plaintiff,

Vv

WRT MANAGEMENT, INC., fik/a
TANNER’S SPORT CENTER INC.,
FRANK'S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE
ENTERPRISES, LLC d/b/a DELIA’S GUN
SHOP, and DELIA’S GUN SHOP, INC.,

Defendants.

CIVIL DIVISION

Case No, 230702394

ORDER. . ADER-City OF Philadelphia Vs TannerOperations, Lic Eta [NAS]HUUN
23070239400164

ORDER

AND NOW this [ Sih, of NV dV 2024, upon consideration of

PlaintiffCity of Philadelphia’s Motion to Compel Defendant Delia’s Discovery Production and

Responses to the City’s First Set of Discovery requests, it is hereby ORDERED and DECREED

that the Motion is GRANTED. Delia’s is directed to produce documents responsive to the

City’s Requests for Production, and to meaningfully answer the City’s Interrogatories by

Dec G20.

DOCKED

BY THE COURT:

ME

oe NS

Certification Due Date: Ay,9/03/202
Response Date: 09/10/2024
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

  
 
CITY OF PHILADELPHIA, a municipal 
corporation, 
 

Plaintiff, 
 

v.  
 
WRT MANAGEMENT, INC., f/k/a 
TANNER’S SPORT CENTER INC., 
FRANK’S GUN SHOP & SHOOTING 
RANGE LLC, MAD MINUTE 
ENTERPRISES, LLC d/b/a DELIA’S GUN 
SHOP, and DELIA’S GUN SHOP, INC. 
 

Defendants. 
 

CIVIL DIVISION 
 
 
 
Case No. 230702394 
 
 
 

 
 

 
PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 

DEFENDANTS MAD MINUTE ENTERPRISES, LLC  
D/B/A DELIA’S GUN SHOP, AND DELIA’S GUN SHOP INC.  

 
 Pursuant to Pennsylvania Rules of Civil Procedure 4003.1, 4009.1, and 4009.11, Plaintiff 

City of Philadelphia hereby requests that Defendants Mad Minute Enterprises, LLC d/b/a Delia’s 

Gun Shop, and Delia’s Gun Shop, Inc. produce all documents responsive to the following Requests 

for Production (the “Requests”) at the offices of Kramer Levin Naftalis & Frankel, 1177 Avenue 

of the Americas, New York, New York 10036, within thirty (30) days of service.  

DEFINITIONS 

1. “Communications” means all oral or written exchanges of information and any responses 

thereto, including any documents consisting of or reflecting any correspondence, in-

person, telephonic, or virtual conversations or meetings, emails, text messages, instant 
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messages, chat messages, encrypted communications via Signal, We Chat, WhatsApp, 

Telegram or any other encrypted messaging application, facsimiles, voicemail messages, 

recordings of telephone or in-person conversations, blog posts, and social media messages 

and posts. 

2. “Documents” means all written or graphic matter of every kind or description, however 

produced or reproduced, whether draft or final, original or reproduction, signed or 

unsigned, and regardless of whether approved, signed, sent, received, redrafted, or 

executed, including but not limited to: written communications, letters, correspondence, 

facsimiles, email, memoranda, minutes, notes, films, recordings, of any type, transcripts, 

contracts, agreements, purchase or sales orders, memoranda of telephone conversations of 

personal conversations, diaries, desk calendars, interoffice communications, reports, 

studies, bills, receipts, checks, checkbooks, invoices, requisitions or material similar to any 

of the foregoing however denominated, by whomever prepared, and to whomever 

addressed, which are in your possession, custody or control or to which you have had or 

can obtain access.  

3. “Identify” means:  

a. when used with respect to an individual, means to state their (1) name; (2) business 

affiliation and official title and/or position; and (3) last known residential and 

business address.  

b. when used with respect to a document, means to state (1) the type of document (e.g. 

letter, memorandum, hand-written note, facsimile, e-mail); (2) its date of origin or 

creation; (3) its author and addressee; (4) its last known custodian or locations; and 

(5) a brief description of its subject matter and size. In lieu of identifying any 
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document(s), you may attach a copy of it to your answer, indicating the question to 

which it is responsive.  

c. when used with respect to a company or other business entity, means to state, (1) 

the company's legal name, any former names, and the name under which it trades 

or does business (2) the address of its principal place of business; and (3) the 

identity of its chief executive officer.  

4. “Person” means an individual, corporation, partnership, trust, association, company, 

organization, or any form of a business or commercial entity.  

5. “Relate to” means consist of, refer to, reflect or be in any way logically connected with the 

matter discussed.  

6. “You” or “Your” refers to Mad Minute Enterprises, LLC d/b/a Delia’s Gun Shop, and 

Delia’s Gun Shop, Inc., both collectively and individually, and to all other persons acting 

or purporting to act on behalf of either entity, including agents and employees.  

7. “ATF” refers to the U.S. Department of Justice Bureau of Alcohol, Tobacco, Firearms and 

Explosives, and the Alcohol, Tobacco, Firearms and Explosives Philadelphia Field 

Division. 

8. “And” and “Or” shall be construed either disjunctively or conjunctively, as necessary to 

bring within the scope of the discovery request all responses that might otherwise be 

construed to be outside of its scope. The term “each” shall be construed to include the word 

“every,” and “every” shall be construed to include the word “each.” The term “any” shall 

be construed to include the word “all,” and “all” shall be construed to include the word 

“any.”  
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9. As used herein, the terms “refer” or “relate to” shall mean consisting of, reflecting, 

referring to, concerning, regarding, supporting, involving, evidencing, constituting, 

purporting, embodying, establishing, comprising, commenting on, responding to, 

describing, discussing, or in any way having a legal, logical, evidential, or factual 

connection with (whether to support or to rebut) the subject matter designated in the 

Request. A request that “refers” or “relates to” a specified subject matter always shall 

include notes and memoranda (whenever prepared) relating to the subject matter of the 

request.  

10. “Delia’s Straw Purchasers” shall mean Akeira Harcum, Amal Samuels, Andrew Warren, 

Anthony Cipriano, Bryan Johnson, Dajuan Coffee, Charles Thompson, Maurice J. McNeil, 

Robert Cooper, Larry Williams, Sade Murphy, Tamiya Burrell, Emmitt Smith, Tyrone 

Gresham, Gregg Dreghorn, Carlos Rosario-Figuereo, Vaishaun Covington, and Leonard 

Truesdale. 

SCOPE 

Except where otherwise indicated, these Requests cover the period from January 1, 2018 

to the present (the “Relevant Time Period”).  If an otherwise responsive Document was created or 

transmitted prior to the Relevant Time Period, but concerns facts that occurred and/or policies that 

were in effect during the Relevant Time Period, it should be produced. These Requests are of a 

continuing nature, requiring You to amend or supplement responses, which may be acquired by 

You, Your attorneys, investigators, agents or others employed by or acting in Your behalf, 

following the original responses.  
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INSTRUCTIONS 

1. The Requests extend to all Documents in your possession, custody, or control. In 

responding to these Requests, You are directed to search for responsive Documents in all 

potentially relevant locations. 

2. No Request should be interpreted as an implicit or explicit restriction on any other Request, 

except that Documents responsive to more than one Request need be produced only once. 

3. You are to produce all responsive Documents prepared, sent, or received, in whole or part.  

4. For each Request, responsive Documents are to be produced and identified by Bates 

number. 

5. For each Request, if You are unable to produce the requested documents in full or in part, 

please explain why You are unable to produce those requested documents. 

6. In the event that more than one copy of a Document exists, produce every copy on which 

there appears any notation or marking of any sort not appearing on any other copy 

(including routing or filing instructions) or any copy containing different attachments from 

any other copy. 

7. Pursuant to Pennsylvania Rule of Civil Procedure 4007.4(2), You are under a duty to 

seasonably amend any of your responses to these Requests if You obtain information upon 

the basis of which You know the response was incorrect when made or, though correct 

when made, is no longer true. 

8. If You contend that You are entitled to withhold any requested Documents on the basis of 

privilege, identify the privilege claimed and state the basis for that claim, identifying the 

pertinent circumstances with sufficient specificity to permit the court to assess the 

applicability of the privilege.  If You claim that the Document requested relates to 
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privileged communication, identify (a) the nature of the communication; (b) the 

participants; (c) the identities of all other persons who were present or who otherwise 

received or had access to the communication; (d) the date and place of the communication; 

(e) the subject matter of the communication; and (f) the basis for your claim of privilege. 

If You, for any reason, including the assertion of privilege, withhold information or 

Documents responsive to any part of any Request, respond to any part of the Request which 

is not alleged to be objectionable. 

9. To the extent You object to any of the Requests below and refuse to produce any requested 

information or Documents, You should produce any responsive information or Documents 

that are not objectionable and explain the grounds for each objection with specificity. 

10. The Requests shall operate and be construed independently and shall not be limited by any 

other Request, except that documents responsive to more than one Request need be 

produced only once.  

11. The production of similar or identical Documents or Communications by another party or 

third party does not alleviate the requirement for You to produce all Documents and 

Communications responsive to these Requests. 

12. If you encounter any ambiguity in construing a Request, You shall make Your best effort 

to interpret the Request reasonably and shall respond to all portions that You are able to 

respond to, as well as set forth the matter deemed ambiguous and the construction or 

interpretation chosen or used in responding.   

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1:  All Documents reflecting Your transaction 

records from the Relevant Time Period, relating to any transaction involving any of the Delia’s 
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Straw Purchasers, including but not limited to: acquisition and disposition records, ATF Form 

4473s, Pennsylvania State Police Form SP4-113s, records of multiple sales, invoices, orders, 

shipping labels, receipts, and recordings. 

REQUEST FOR PRODUCTION NO. 2:  Documents sufficient to show all customer 

profiles of the Delia’s Straw Purchasers. 

REQUEST FOR PRODUCTION NO. 3:  Documents sufficient to show how You 

maintain acquisition and disposition records, transaction records, and/or customer records, 

including manuals for electronic databases or point of sale systems, including but not limited to 

Your formal or informal policies. 

REQUEST FOR PRODUCTION NO. 4:  All Documents that You or any of Your 

employees, owners, or other representatives sent to or shared with ATF, the Philadelphia Police 

Department, the Philadelphia Sheriff’s Office, the Pennsylvania State Police, or any other 

Pennsylvania law enforcement agency during the Relevant Time Period concerning any of the 

Delia’s Straw Purchasers, or any person to whom these individuals are known to have provided a 

firearm purchased from You. 

REQUEST FOR PRODUCTION NO. 5:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF, the 

Philadelphia Police Department, the Philadelphia Sheriff’s Office, the Pennsylvania State Police, 

or any other Pennsylvania law enforcement agency concerning any of the Delia’s Straw 

Purchasers, or any person to whom these individuals are known to have provided a firearm 

purchased from You.   

REQUEST FOR PRODUCTION NO. 6:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF, the 
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Philadelphia Police Department, the Philadelphia Sheriff’s Office, the Pennsylvania State Police, 

or any other Pennsylvania law enforcement agency concerning:  

a) Actual, planned, or attempted straw purchasing of firearms by residents of 

Philadelphia; 

b) Actual, planned, or attempted straw purchasing of firearms on behalf of or intended for 

transfer to individuals or criminal organizations located in Philadelphia;  

c) Actual, planned, or attempted trafficking of firearms into Philadelphia;  

d) Any sting operation involving the actual, planned, or attempted purchase of a firearm, 

firearm component, firearm accessory, or ammunition at Delia’s;  

e) The recovery in Philadelphia of any firearm sold or transferred by Delia’s;  

REQUEST FOR PRODUCTION NO. 7:  All Communications during the Relevant 

Time Period that You or any of your employees, owners, or other representatives had with any of 

the Delia’s Straw Purchasers or any person to whom these individuals are known to have provided 

a firearm purchased from You, or that concern discussions about any of these individuals. 

REQUEST FOR PRODUCTION NO. 8:  All video surveillance for is May 4, 2017, 

March 30, 2018 October 19, 2019, November 30, 2019 December 19, 2019, January 1, 2021, 

January 28, 2020, January 31, 2020, December 14, 2020, June 28, 2021, April 6, 2021, April 23, 

2021, April 25, 2021, April 29, 2021, May 8,2021, May 24, 2021, May 26, 2021, June 22, 2021, 

June 29, 2021, July 3, 2021, July 26, 2021, August 16, 2021, February 8, 2021, February 24, 2022, 

and March 4, 2022. 

REQUEST FOR PRODUCTION NO. 9:  All trace requests You received from ATF for 

firearms sold to the Delia’s Straw Purchasers. 
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REQUEST FOR PRODUCTION NO. 10:  All Documents reflecting audits, inspections, 

reports, notices, reports of violations, warning letters, and warning conference letters that You 

received from ATF or the U.S. Department of Justice between May 19, 2014 and the present. This 

request shall include, but not be limited to: 

a) Any notices of violations of any law or regulations; 

b) All Firearms Inspection Reports, Firearms Qualification Reports, memos, and any 

other communications issued by ATF;  

c) Notice(s) of license suspension or revocation, denial(s) of license application, and/or 

notice(s) of fine(s) of, including Your November 2016 Federal Firearm License 

suspension; or  

d) Communications with ATF or the U.S. Department of Justice concerning any of the 

above. 

REQUEST FOR PRODUCTION NO. 11:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF 

regarding your involvement in ATF’s Demand 2 Program, as well as any reports You had to submit 

as a result.   

REQUEST FOR PRODUCTION NO. 12:  Documents sufficient to show Your formal 

or informal policy during the Relevant Time Period concerning working with or cooperating with 

law enforcement and/or reporting suspicious activity to any law enforcement agency. 

REQUEST FOR PRODUCTION NO. 13:  Documents sufficient to show Your formal 

or informal policies—and trainings attended by any of Your employees, owners or other 

representatives—during the Relevant Time Period concerning compliance with federal, state, and 

local firearms laws, suspicious conduct or behavior concerning purchases or attempted purchases 
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of firearms, multiple purchases of firearms, denied sales of firearms, and detecting or preventing 

straw purchasing of firearms or trafficking of firearms.  

REQUEST FOR PRODUCTION NO. 14:  All Communications during the Relevant 

Time Period concerning compliance with federal, state, and local firearms laws, suspicious 

conduct or behavior in connection with purchases or attempted purchased of firearms, multiple 

purchases of firearms, and detecting or preventing straw purchasing or trafficking of firearms.  

REQUEST FOR PRODUCTION NO. 15:  All Documents reflecting instances during 

the Relevant Time Period in which any of Your employees, owners, or other representatives failed 

to comply, and/or was reprimanded or disciplined for failing to comply, with company policies or 

regulations pertaining to the acquisition and disposition of firearms or with federal, state, or local 

firearms laws. 

REQUEST FOR PRODUCTION NO. 16:  All Documents that support or concern Your 

claims or defenses. 

REQUEST FOR PRODUCTION NO. 17:  All Documents You identified or relied on in 

response to Plaintiff’s First Set of Interrogatories to Defendant Delia’s Gun Shop. 

 

DATED this 5th day of March, 2024. 

 
KRAMER LEVIN NAFTALIS & FRANKEL LLP 
Jordan Estes* 
Drew Zagami* 
1177 Avenue of the Americas 
New York, NY 10036 
Phone: (212) 715-9100 
jestes@kramerlevin.com 

/s/ James E. Miller 
EVERYTOWN LAW 
Eric Tirschwell* 
James E. Miller* 
Eugene Nam* 
450 Lexington Avenue 
P.O. Box # 4184 
New York, NY 10017 
Phone: (646) 324-8222 
etirschwell@everytown.org 
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KRAMER LEVIN NAFTALIS & FRANKEL LLP 
Chloe Bootstaylor* 
2000 K Street NW 
Washington, DC 20006 
Phone: (202) 775-4522 
cbootstaylor@kramerlevin.com  

*Admitted pro hac vice 

EVERYTOWN LAW 
Alla Lefkowitz* 
P.O. Box 14780 
Washington, DC 20044 
Phone: (202) 545-3257 
alefkowitz@everytown.org 
 

ATTORNEYS FOR PLAINTIFF 
CITY OF PHILADELPHIA, 
PENNSYLVANIA 

CITY OF PHILADELPHIA DEPT. OF LAW 
Renee M. Garcia, Acting City Solicitor 
Attorney I.D. No. 315622 
Benjamin H. Field, Chief Deputy City 
Solicitor 
Attorney I.D. No. 204569 
Lydia M. Furst, Deputy City Solicitor 
Attorney I.D. No. 307450 
Melissa Medina, Deputy City Solicitor 
Attorney I.D. No. 327048 
Ryan B. Smith, Assistant City Solicitor 
Attorney I.D. No. 324643 
1515 Arch Street, 15th Floor 
Philadelphia, PA 19102-1595 
Phone: (215) 683-3573 
Lydia.Furst@phila.gov 
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CERTIFICATE OF SERVICE 
 

I, James E. Miller, hereby certify that on the date below, I served the foregoing First Set of 
Requests for Production to Defendants Mad Minute Enterprises, LLC and Delia’s Gun Shop Inc. 
on the following counsel by electronic mail: 

Britain R. Henry, Esq. 
bhenry@goldsteinlp.com  

Jonathan Goldstein, Esq. 
jonathan@pobox.com  
jgoldstein@goldsteinlp.com  

 

Dated: March 5, 2024 /s/ James E. Miller 
 EVERYTOWN LAW 
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Britain R. Henry, Esq.               Attorneys for Defendants 

Attorney I.D # 314279           Mad Minute Enterprises, LLC    

Jonathan S. Goldstein, Esq.          d/b/a Delia’s Gun Shop  

Attorney I.D # 201627                

Goldstein Law Partners, LLC 

200 School Alley, Ste 5 

Green Lane, PA 18025 

(610) 949-0444 

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY, PENNSYLVANIA 

 

City of Philadelphia    : CASE NO.: 230702394 

      : 

Plaintiff   : CIVIL DIVISION     

      : 

v.    : 

      : 

Tanner Operations, LLC, et. al.  : 

      : 

  Defendants   : 

 

MAD MINUTE ENTERPRISES, LLC’S SECOND AMENDED ANSWER AND 

OBJECTIONS TO PLAINTIFF’S FIRST SET OF DOCUMENT REQUESTS 

 

Pursuant to the Pennsylvania Rules of Civil Procedure, Mad Minute Enterprises, LLC, 

d/b/a Delia’s Gun Shop (hereinafter “Delia’s”), by and through its attorneys, Goldstein Law 

Partners, LLC, hereby objects and answers the First Set of Document Requests propounded by 

City of Philadelphia (“Plaintiff”). All responses are made without waiving or intending to waive, 

but on the contrary, preserving and intending to preserve: 

1. All questions as to competency, materiality, privilege, and admissibility as 

evidence for any purpose in any subsequent proceeding or the trial or this or any other action; 

2. The right to object on any ground to the use of any of these responses, or the subject 

matter thereof, in any subsequent proceeding or the trial of this or any other action; 

3. The right to object on any ground at any time to a demand for further response to 

these or any other requests or any other discovery proceedings involving or relating to the subject 

matter of the requests herein answered;  
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4. The right to supplement and/or amend these responses based upon the recollection 

of persons presently unavailable, the refreshed recollection of individuals currently available, the 

detection of additional documents and/or the revealing of deposition and documentary information 

and expert testimony during discovery. 

GENERAL OBJECTIONS 

1. The following General Objections apply to and are incorporated in each individual 

response herein, whether or not expressly incorporated by reference in such response. The failure 

to specify any General Objection in response to a particular request is not intended to waive the 

General Objection. Any additional objections provided in the responses below should be construed 

as supplementing, and not superseding, these General Objections. 

2. Delia’s objects to the requests to the extent that they seek information from Delia’s 

beyond what is permitted by the Pennsylvania Rules of Civil Procedure, Local Rules and/or orders 

of this Court, and all other appliable laws and rules. 

3. Delia’s objects to the requests to the extent that they seek documents or information 

that are not relevant, and to the extent they are not reasonably calculated to lead to the discovery 

of admissible evidence.  

4. Delia’s objects to the requests to the extent that they are not proportional to the 

needs of the case, taking into account the importance of the issues to be adjudicated in this 

litigation, the amount in controversy, the parties’ relative access to relevant and discoverable 

information, the parties’ resources, the relevance of the proposed discovery to resolving the 

outstanding issues, and whether the burden or expense of the proposed discovery outweighs its 

likely benefit.  
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5. Delia’s objects to the requests to the extent that they seek information protected 

from disclosure by any applicable doctrine, privilege, or immunity from disclosure, including, 

without limitation, the attorney-client privilege, the joint-defense privilege, the accountant/client 

privilege, the attorney work product doctrine, or the privilege that protects form disclosure 

documents or information developed for, or in anticipation of, litigation. Information so protected 

will not be produced. Delia’s inadvertent production of any such information is not intended to be, 

and shall not be deemed to be, a waiver of any applicable privilege or protection.  

6. Delia’s objects to the requests to the extent that they call for the disclosure of 

confidential and highly confidential documents, proprietary information, and/or trade secrets. Such 

information may be produced, if at all, following the entry of an appropriate confidentiality and 

protective order. 

7. Delia’s objects to the requests to the extent that they lack particularity or are vague, 

overbroad, ambiguous, unintelligible, or contain terms that are not adequately defined or fail to 

describe with reasonable particularity the information sought.  

8. Delia’s objects to the requests on the grounds that they seek documents and 

information not in Delia’s possession, custody, and/or control. 

9. Delia’s objects to the requests on the grounds that they seek information already in 

Plaintiff’s possession, custody, or control, that is publicly available, or that is otherwise 

independently available to Plaintiff or its counsel.  

10. Delia’s objects to the requests on the grounds that they are unreasonably cumulative 

and duplicative. Each document produced in response to a request is deemed to be produced in 

response to every other request to which it is or may be responsive. 
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11. Delia’s objects to the requests to the extent that they require Delia’s to search for 

responsive documents and information in places, locations, or files other than those where 

responsive documents would be expected to be retained in the ordinary course of business on the 

grounds that such a search would be oppressive and/or cause unreasonable expense, burden, or 

annoyance. Delia’s will search for and produce documents from the places, locations, and files 

reasonably expected to have responsive documents and that will not involve unreasonable expense, 

burden, or annoyance. 

12. Delia’s objects to the requests to the extent that they are unlimited as to time and/or 

seek information from time periods not at issue in this litigation. 

13. Delia’s objects to the requests to the extent that they seek discovery concerning 

experts that Delia’s may retain or has retained in connection with this litigation. Delia’s will not 

disclose or produce any materials related to, or created by, any experts until the time for expert 

discovery, as agreed upon by the parties, as required by the applicable rules, and/or so ordered by 

the Court.  

14. Delia’s objects to the requests to the extent that they assume the existence of certain 

kinds of documents or information. By objecting and responding to the requests, Delia’s does not 

concede that any such documents or information exists.  

15. The specific responses set forth below are based upon documents and information 

presently available to Delia’s, and Delia’s expressly reserves his right at any time to revise, correct, 

add to, or clarify the objections and responses set forth herein. Failure to object herein shall not 

constitute a waiver of any objection that Delia’s may later interpose, including as to future 

supplemental responses. 
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16. To the extent Delia’s responds to requests covered by these objections, such 

responses are without waiver or prejudice to the foregoing objections, all of which are explicitly 

preserved.  

SPECIFIC OBJECTIONS AND RESPONSES TO ALL REQUESTS FOR PRODUCTION 

 

REQUEST FOR PRODUCTION NO. 1:  All Documents reflecting Your transaction records 

from the Relevant Time Period, relating to any transaction involving any of the Delia’s Straw 

Purchasers, including but not limited to: acquisition and disposition records, ATF Form 4473s, 

Pennsylvania State Police Form SP4-113s, records of multiple sales, invoices, orders, shipping 

labels, receipts, and recordings.  

RESPONSE TO DOCUMENT REQUEST NUMBER 1: 

Delia’s objects to this production request as (i) it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927, (ii) Delia’s further objects to the term 

“Delia’s Straw Purchasers” as it is prejudicial and is being used solely to harm the reputation of 

Delia’s.  Without waiver of the foregoing objections, all responsive transaction records are herein 

attached.  

REQUEST FOR PRODUCTION NO. 2:  Documents sufficient to show all customer profiles of 

the Delia’s Straw Purchasers.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 2: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 3:  Documents sufficient to show how You maintain 

acquisition and disposition records, transaction records, and/or customer records, including 

manuals for electronic databases or point of sale systems, including but not limited to Your formal 

or informal policies.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 3: 
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Delia’s objects to this production request as it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927. Without waiver of the foregoing 

objections, all responsive transaction records are herein attached.  

REQUEST FOR PRODUCTION NO. 4:  All Documents that You or any of Your employees, 

owners, or other representatives sent to or shared with ATF, the Philadelphia Police Department, 

the Philadelphia Sheriff’s Office, the Pennsylvania State Police, or any other Pennsylvania law 

enforcement agency during the Relevant Time Period concerning any of the Delia’s Straw 

Purchasers, or any person to whom these individuals are known to have provided a firearm 

purchased from You.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 4: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 5:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF, the 

Philadelphia Police Department, the Philadelphia Sheriff’s Office, the Pennsylvania State Police, 

or any other Pennsylvania law enforcement agency concerning any of the Delia’s Straw 

Purchasers, or any person to whom these individuals are known to have provided a firearm 

purchased from You.    

RESPONSE TO DOCUMENT REQUEST NUMBERS 5: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 6:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF, the 

Philadelphia Police Department, the Philadelphia Sheriff’s Office, the Pennsylvania State Police, 

or any other Pennsylvania law enforcement agency concerning:   

a) Actual, planned, or attempted straw purchasing of firearms by residents of Philadelphia;  

b) Actual, planned, or attempted straw purchasing of firearms on behalf of or intended for transfer 

to individuals or criminal organizations located in Philadelphia;   

c) Actual, planned, or attempted trafficking of firearms into Philadelphia;   
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d) Any sting operation involving the actual, planned, or attempted purchase of a firearm, firearm 

component, firearm accessory, or ammunition at Delia’s;   

e) The recovery in Philadelphia of any firearm sold or transferred by Delia’s;   

RESPONSE TO DOCUMENT REQUEST NUMBERS 6: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 7:  All Communications during the Relevant Time Period 

that You or any of your employees, owners, or other representatives had with any of the Delia’s 

Straw Purchasers or any person to whom these individuals are known to have provided a firearm 

purchased from You, or that concern discussions about any of these individuals.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 7: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 8:  All video surveillance for May 4, 2017, March 30, 

2018 October 19, 2019, November 30, 2019 December 19, 2019, January 1, 2021, January 28, 

2020, January 31, 2020, December 14, 2020, June 28, 2021, April 6, 2021, April 23, 2021, April 

25, 2021, April 29, 2021, May 8,2021, May 24, 2021, May 26, 2021, June 22, 2021, June 29, 2021, 

July 3, 2021, July 26, 2021, August 16, 2021, February 8, 2021, February 24, 2022, and March 4, 

2022.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 8: 

Delia’s does not have or maintain records responsive to this request.  

REQUEST FOR PRODUCTION NO. 9:  All trace requests You received from ATF for firearms 

sold to the Delia’s Straw Purchasers.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 9: 

Delia’s objects to this production request as it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927. Without waiver of the foregoing 

objections, all responsive transaction records are herein attached.  
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REQUEST FOR PRODUCTION NO. 10:  All Documents reflecting audits, inspections, reports, 

notices, reports of violations, warning letters, and warning conference letters that You received 

from ATF or the U.S. Department of Justice between May 19, 2014, and the present. This request 

shall include, but not be limited to:  

a) Any notices of violations of any law or regulations;  

b) All Firearms Inspection Reports, Firearms Qualification Reports, memos, and any other 

communications issued by ATF;   

c) Notice(s) of license suspension or revocation, denial(s) of license application, and/or notice(s) 

of fine(s) of, including Your November 2016 Federal Firearm License suspension; or   

d) Communications with ATF or the U.S. Department of Justice concerning any of the above.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 10: 

Delia’s objects to this production request as it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927. Without waiver of the foregoing 

objections, all responsive transaction records are herein attached.  

REQUEST FOR PRODUCTION NO. 11:  All Communications that You or any of Your 

employees, owners, or other representatives had during the Relevant Time Period with ATF 

regarding your involvement in ATF’s Demand 2 Program, as well as any reports You had to submit 

as a result.    

RESPONSE TO DOCUMENT REQUEST NUMBERS 11: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 12:  Documents sufficient to show Your formal or 

informal policy during the Relevant Time Period concerning working with or cooperating with 

law enforcement and/or reporting suspicious activity to any law enforcement agency.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 12: 

Delia’s does not have or maintain documents responsive to this request. 
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REQUEST FOR PRODUCTION NO. 13:  Documents sufficient to show Your formal or 

informal policies—and trainings attended by any of Your employees, owners or other 

representatives—during the Relevant Time Period concerning compliance with federal, state, and 

local firearms laws, suspicious conduct or behavior concerning purchases or attempted purchases 

of firearms, multiple purchases of firearms, denied sales of firearms, and detecting or preventing 

straw purchasing of firearms or trafficking of firearms.   

RESPONSE TO DOCUMENT REQUEST NUMBERS 13: 

Delia’s does not have or maintain documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 14:  All Communications during the Relevant Time 

Period concerning compliance with federal, state, and local firearms laws, suspicious conduct or 

behavior in connection with purchases or attempted purchased of firearms, multiple purchases of 

firearms, and detecting or preventing straw purchasing or trafficking of firearms.   

RESPONSE TO DOCUMENT REQUEST NUMBERS 14: 

Delia’s does not have or maintain records responsive to this request.  

REQUEST FOR PRODUCTION NO. 15:  All Documents reflecting instances during the 

Relevant Time Period in which any of Your employees, owners, or other representatives failed to 

comply, and/or was reprimanded or disciplined for failing to comply, with company policies or 

regulations pertaining to the acquisition and disposition of firearms or with federal, state, or local 

firearms laws.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 15: 

Delia’s does not have or maintain records responsive to this request. 

REQUEST FOR PRODUCTION NO. 16:  All Documents that support or concern Your claims 

or defenses.  

RESPONSE TO DOCUMENT REQUEST NUMBERS 16: 

Delia’s objects to this production request as (i) it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927, and (ii) it seeks information protected 
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by the attorney client privilege and work product doctrine. Without waiver of the foregoing 

objections, all responsive Documents are herein attached.  

 Delia’s reserves the right to supplement its answer to this request consistent with the Rules 

of Civil Procedure and the Court’s Case Management Order. 

REQUEST FOR PRODUCTION NO. 17:  All Documents You identified or relied on in 

response to Plaintiff’s First Set of Interrogatories to Defendant Delia’s Gun Shop. 

RESPONSE TO DOCUMENT REQUEST NUMBERS 17: 

Delia’s objects to this production request as (i) it is prohibited from disclosing such 

information or documents pursuant to state and federal law, including, without limitation, 18 

Pa.C.S.A. § 6111(i) and 18 U.S.C. §§ 925(b), 926, and 927, and (ii) it seeks information protected 

by the attorney client privilege and work product doctrine. Without waiver of the foregoing 

objections, all responsive Documents are herein attached.  

Delia’s reserves the right to supplement its answer to this request consistent with the Rules 

of Civil Procedure and the Court’s Case Management Order. 

 

Respectfully submitted, 

        

       GOLDSTEIN LAW PARTNERS, LLC 

 

 

Dated:_________________    ________________________________ 

Britain R. Henry, Esq. 

Jonathan S. Goldstein, Esq. 

Attorneys for Defendants Mad Minute 

Enterprises, LLC d/b/a Delia’s Gun Shop 
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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
IN THE COURT OF COMMON PLEAS

CITY OF PHILADELPHIA, a municipal CIVIL DIVISION
corporation,

Plaintiff,

V. Case No. 230702394

WRT MANAGEMENT, INC. f/k/a
TANNER’S SPORT CENTER INC.,
FRANK’S GUN SHOP & SHOOTING
RANGE LLC, MAD MINUTE ORDER-City Of Philadelphia Vs Tanner Operations, Lie Eta [SHJ]

ENTERPRISES, LLC d/b/a DELIA’S GUN

eee IES WAMU
Defendants. 23070239400331

ORDER
0 th E; L

AND NOW, this day of COV V , 2026, upon consideration of

Plaintiff City of Philadelphia’s Motion for Partial Summary Judgment asto Defendant Mad Minute

Enterprises, LLC d/b/a Delia’s Gun Shop (“Delia’s”) affirmative defenses of unclean hands and

contributory or comparative negligence, and any response(s) thereto,

it is hereby ORDERED andDECREED:

-that said Motion is DENIED in part, whereby said three (3) affirmative defenses in question

may only be raised and/or relate to what the City alleges in their December 1, 2025, Motion for

Summary Judgment, 93, as thirty-three (33) firearm sales on eight (8) different occasions; and,

-as said three (3) affirmative defenses are otherwise raised and/or relate to matters outside

what the City alleges in their December 1, 2025, Motion for Summary Judgment, 93, as thirty-three

(33) firearm sales on eight (8) different occasions, the Motion is thereby GRANTED in part.

BY THE COURT:Wiz
—T/ Case ID: 230702394
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