DOCKET NO: (X10) UWY-CV23-6072791-S SUPERIOR COURT

NATHANIEL GETZ, EXECUTOR OF THE : J.D. OF WATERBURY
ESTATE OF SUZANNE FOUNTAIN
VS. : AT COMPLEX LITIGATION
DOCKET
STURM, RUGER & COMPANY, INC. : MARCH 31, 2025

DEFENDANT’S MOTION TO STRIKE

The defendant, Sturm, Ruger & Company, Inc. (“Ruger”), by counsel and pursuant to
Practice Book § 10-39, et seq., hereby moves to strike the First, Second, Third, Fourth, and Fifth
Counts of the Amended Complaint (Entry No. 120.00) filed herein by the plaintiff, on the grounds
that they do not set forth legally sufficient claims. All five of the counts in the Amended Complaint
are brought pursuant to Connecticut’s wrongful death statute, Conn. Gen. Stats. § 52-555, and
advance different theories of liability.

The CUTPA claim advanced in Count One that Ruger violated the Gun Control Act (GCA),
18 U.S.C. 88 921-931, and the National Firearms Act (NFA), 26 U.S.C. §8§ 5801-5872 by falsely
representing a firearm as a handgun is barred by the applicable two-year statute of limitations set
forth in § 52-555, because it was not asserted until August 8, 2023 and Plaintiff’s decedent died
on March 22, 2021.1 In addition, Plaintiff’s false representation claim in Count One is legally
insufficient because Plaintiff does not have standing under CUTPA to bring the claim because he
was not a consumer who acquired the firearm. Plaintiff’s false representation CUTPA claim is also
barred by the Protection of Lawful Commerce in Arms Act (“PLCAA™), 15 U.S.C. § 7901 et seq.

Plaintiff’s separate and distinct CUTPA claim advanced in Count One, paragraph 112(e), that

! Ruger submits that the Colorado wrongful death statute governs Plaintiff’s wrongful death

claims; however, that issue need not be resolved at present because Colorado also has a two-year
statute of limitations for wrongful death claims. Colo. Rev. Stat. 13-80-102.
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Ruger wrongfully marketed the firearm for “assaultive and/or militaristic uses” should be stricken
because Plaintiff has not sufficiently alleged proximate cause between Ruger’s allegedly wrongful
conduct and his damages and losses.

Counts Two through Five advance wrongful death claims under theories of negligence,
negligence per se, nuisance, and recklessness, respectively. They are each legally insufficient
because (a) as to the negligence per se claim, the PLCAA provides a limited exception to immunity
for such claims against a statutorily defined firearm “seller” only, and Ruger is not alleged to be a
“seller” as defined in the statute, and (b) to the extent that the remaining counts are premised on
alleged breaches of common law duties, rather than statutory duties, they are prohibited by the
PLCAA.

The grounds upon which this motion to strike is based are more fully set forth in an
accompanying memorandum of law.

Respectfully submitted,

THE DEFENDANT,
STURM, RUGER & COMPANY, INC.

/sl 404648
Robert C. E. Laney, Esq.
Ryan Ryan Deluca LLP
1000 Lafayette Boulevard, Suite 800
Bridgeport, CT 06604
(203) 549-6650
Fax: (203) 549-6655
roblaney@ryandelucalaw.com

James B. Vogts (PHV ct437445)
Swanson, Martin & Bell, LLP
330 N. Wabash, Suite 3300
Chicago, Illinois 60611

(312) 321-9100

Fax: (312) 321-0990
jvogts@smbtrials.com
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CERTIFICATE OF SERVICE

| hereby certify that on March 31, 2025, | delivered a true and correct of the foregoing via
email to the following counsel of record:

Andrew B. Ranks, Esq. service@csqtrials.com
Andrew P. Garza, Esq.

Claggett Sykes & Garza LLC

437 Naubuc Avenue

Suite 105

Glastonbury, CT 06033

Eric Tirschwell, Esq. etirschwell@everytown.org
Carolyn Shanahan, Esqg. cshanahan@everytown.org
Laura Keeley, Esqg. Ikeeley@everytown.org

Everytown Law

450 Lexington Ave.
P.O. Box 4184

New York, NY 10163

Soumya Dayananda, Esq. sdayananda@willkie.com
Willkie, Farrr & Gallagher LLP

1878 K Street NW

Washington, DC 200

Is/ 404648
Robert C. E. Laney, Esq.
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