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NATURE OF THE CASE 
_________ 

This is a negligence action in which plaintiffs seek to hold BudsGunShop.com, LLC 

(“Buds”) -- a federally licensed firearms dealer located in Kentucky -- liable for the criminal 

acts of Robert Crimo III (“Crimo”).  Crimo ordered a semi-automatic Smith & Wesson M&P 

rifle online from Buds, which shipped it to Red Dot Arms, Inc. (“Red Dot”), a federally 

licensed firearms dealer in Lake Villa, Illinois, to complete the transfer.  Supp. C. 37-38, ¶¶ 

124, 128; Supp. C. 1197, ¶¶ 40- 41.  Nearly two and a half years later, Crimo used the rifle 

during the mass shooting in Highland Park.  Supp. C. 39-40, ¶¶ 136-37, 139.  Plaintiffs do not 

allege that Buds knew of Crimo’s violent propensities.  Nor could they: under federal law, 

the responsibility for meeting with Crimo and determining whether the rifle could lawfully 

be transferred to him rested with the in-state retailer, Red Dot.  See 18 U.S.C. § 922(b).  That 

process included, among other things, conducting Crimo’s background check, verifying his 

Illinois Firearm Owner’s Identification (“FOID”) card, and completing ATF Form 4473.  See, 

e.g., 27 C.F.R. §§ 478.99, 478.124; 430 ILCS 65/3(a).  Instead, plaintiffs allege that because 

Crimo created an online profile and provided a copy of his FOID card when placing an 

online order, Buds knew his residential address -- in a municipality that restricted possession 

of the rifle -- and thereby aided and abetted a violation of the local ordinance.  Supp. C. 38, 

¶¶ 127, 129; Supp. C. 58, ¶ 247. 

Buds moved to dismiss under the Protection of Lawful Commerce in Arms Act, 15 

U.S.C. §§ 7901-03 (“PLCAA”), which bars, with narrow exceptions, civil actions seeking 

to hold firearm manufacturers and sellers liable for harm resulting from the criminal 

misuse of a firearm by a third party.  See, e.g., C. 5-11; C. 21-27; C. 212-19.  The circuit 
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court denied the motion, concluding that plaintiffs’ claims fall within two PLCAA 

exceptions: the predicate exception for a knowing violation of a State or Federal statute, 

and the negligent entrustment exception.  A-1 – A-13; C. 378-90.  The court certified the 

following question for interlocutory appeal under Supreme Court Rule 308: 

Whether a municipal ordinance banning the possession of certain firearms 
within the geographic boundaries of the enacting municipality is a “statute 
applicable to the sale or marketing of” firearms that takes place entirely 
outside of the municipality for purposes of 15 U.S.C. § 7903(5)(A)(iii)? 
 

A-27 – A-32; C. 450.  Buds thereafter sought leave to appeal, explaining that resolution of 

the certified question necessarily implicated related issues concerning the territorial reach 

of municipal ordinances and the scope of PLCAA’s predicate exception.  A-33 – A-52.  

This Court initially denied the petition, but the Supreme Court entered a supervisory 

order directing this Court to consider the petition on the merits.  A-53.  

ISSUES PRESENTED 
 

1. Whether a municipal ordinance banning the possession of certain firearms 

within the geographic boundaries of the enacting municipality is a “statute applicable to the 

sale or marketing of” firearms that takes place entirely outside of the municipality for 

purposes of 15 U.S.C. § 7903(5)(A)(iii).  This certified question encompasses the following 

legal issues:  

(a) whether a municipal ordinance constitutes “a [State] statute” under the PLCAA; 
 
(b) whether an ordinance limited to conduct within a municipality may apply to -- or 
be violated by -- a firearm transfer occurring entirely outside the municipality’s 
borders; and 
 
(c) whether a claim for aiding and abetting a violation of a municipal ordinance 
impermissibly expands the ordinance’s extraterritorial reach where the alleged 
aiding-and-abetting conduct occurred entirely outside the municipality’s borders. 
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2. Whether the circuit court erred as a matter of law in denying Buds’ motion 

to dismiss on PLCAA immunity grounds, where plaintiffs’ allegations fail to satisfy either 

the predicate exception or the negligent entrustment exception to the PLCAA.  

JURISDICTION 
_________ 

On April 1, 2025, the Circuit Court of Lake County denied Buds’ motion to dismiss 

Plaintiffs’ actions under 735 ILCS 5/2-619.1, including on grounds of federal immunity 

under PLCAA.  A-1 – A-13; C. 378-90.  On June 5, 2025, the circuit court certified a question 

for interlocutory appeal under Rule 308.  A-31; C. 450.  Buds filed a petition for leave to 

appeal on July 7, 2025, A-33 – A-52, which this Court initially denied.  On January 28, 2026, 

the Illinois Supreme Court entered a supervisory order directing this Court to consider the 

appeal on the merits.  A-53.  This Court has jurisdiction over this appeal under Supreme 

Court Rule 308. 

STATUTE AND ORDINANCES INVOLVED 
_________ 

 The Protection of Lawful Commerce in Arms Act, 15 U.S.C. § 7901 et seq., 

provides in relevant part: 

§ 7902(a): A qualified civil liability action may not be brought in any Federal or  
 State court. 
 
§ 7903(5):  Qualified civil liability action. 

 
(A) In general. The term “qualified civil liability action” means a civil action or 
proceeding or an administrative proceeding brought by any person against a 
manufacturer or seller of a qualified product, or a trade association, for damages, 
punitive damages, injunctive or declaratory relief, abatement, restitution, fines, or 
penalties, or other relief, resulting from the criminal or unlawful misuse of a 
qualified product by the person or a third party, but shall not include— 

. . . 
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(ii) an action brought against a seller for negligent entrustment or 
negligence per se; 
 
(iii) an action in which a manufacturer or seller of a qualified product 
knowingly violated a State or Federal statute applicable to the sale or 
marketing of the product, and the violation was a proximate cause of the 
harm for which relief is sought, including— 

 
(I) any case in which the manufacturer or seller knowingly made any false 
entry in, or failed to make appropriate entry in, any record required to be 
kept under Federal or State law with respect to the qualified product, or 
aided, abetted, or conspired with any person in making any false or 
fictitious oral or written statement with respect to any fact material to the 
lawfulness of the sale or other disposition of a qualified product; or 
 
(II) any case in which the manufacturer or seller aided, abetted, or conspired 
with any other person to sell or otherwise dispose of a qualified product, 
knowing, or having reasonable cause to believe, that the actual buyer of the 
qualified product was prohibited from possessing or receiving a firearm or 
ammunition under subsection (g) or (n) of section 922 of title 18, United 
States Code. 
. . . 

(B) Negligent entrustment. As used in subparagraph (A)(ii), the term “negligent 
entrustment” means the supplying of a qualified product by a seller for use by 
another person when the seller knows, or reasonably should know, the person to 
whom the product is supplied is likely to, and does, use the product in a manner 
involving unreasonable risk of physical injury to the person or others. 

 
§ 7903(7): The term “State” includes each of the several States of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Commonwealth of the Northern Mariana 
Islands, and any other territory or possession of the United States, and any political 

subdivision of any such place. 
. . . 
 
§ 7903 (9): The term “unlawful misuse” means conduct that violates a statute, 
ordinance, or regulation as it relates to the use of a qualified product. 

*** 
Highwood, Ill., Municipal Code § 6-7-2(A), provides in relevant part: 

No person shall manufacture, sell, offer or display for sale, give, lend, transfer 
ownership of, acquire or possess any assault weapon or large capacity magazine. 
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Highland Park, Ill., Municipal Code § 136.005, provides in relevant part: 
 

No person shall manufacture, sell, offer or display for sale, give, lend, transfer 
ownership of, acquire or possess any Assault Weapon or Large Capacity 
Magazine, unless expressly exempted . . . 
 

STATEMENT OF FACTS 
_________ 

This appeal concerns the scope of immunity under the Protection of Lawful 

Commerce in Arms Act, 15 U.S.C. § 7901 et seq. (“PLCAA”). Buds, a Kentucky-based 

federally licensed distributor, seeks review of an order denying its motion to dismiss 

under the PLCAA in litigation arising from a July 2022 shooting in Highland Park.  

Nearly two and a half years earlier, the shooter had placed an online order for the rifle 

through Buds’ website and later obtained it from a federally licensed firearm retailer in 

Lake Villa, Illinois.  Supp. C. 9, ¶¶ 27, 29; Supp. C. 37-38, ¶¶ 124, 128. 

Congress enacted the PLCAA in 2005 to limit certain civil actions against firearm 

manufacturers and sellers arising from the criminal misuse of firearms by third parties, 

subject to narrow exceptions. See 15 U.S.C. §§ 7901-7903.  The trial court concluded that 

plaintiffs’ claims constituted “qualified civil liability action[s]” under the statute, but 

denied Buds’ motion to dismiss after finding that plaintiffs sufficiently alleged the 

predicate and negligent-entrustment exceptions.  C. 385-90. 

According to the complaints, in January or February 2020, Crimo placed an online 

order through Buds’ website for a semi-automatic Smith & Wesson M&P rifle.  See, e.g., 
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Supp.  C. 9, 37, ¶¶ 29, 124.1  Because Crimo resided in Illinois, Buds shipped the rifle to 

Red Dot, a federally licensed firearms dealer in Illinois, to complete the transfer.  See 18 

U.S.C. § 922(b)(3); Supp. C. 38, ¶ 128.  The complaints allege that Red Dot transferred the 

rifle to Crimo after meeting with him and conducting the required transfer procedures, 

including the background check, ATF Form 4473, and verification of Crimo’s Illinois 

FOID card. Supp.  C. 38, ¶ 128; Supp. C. 1197, ¶ 41. 

Approximately two and a half years later, on July 4, 2022, Crimo criminally 

misused the rifle to intentionally kill and injure numerous persons during the Highland 

Park Independence Day parade.  Supp. C. 39-40, ¶¶ 137-39.  Plaintiffs thereafter sued 

Crimo, Crimo’s father, Red Dot, Buds, the firearm manufacturer, Smith & Wesson 

Brands, Inc., and related entities.  See, e.g., Supp. C. 1, 8-9; Supp. C. 1188, 1195-98.   

Plaintiffs do not allege that Buds knew of Crimo’s alleged violent propensities, 

mental-health history, prior police contacts, or online threats described elsewhere in the 

complaints.  Instead, plaintiffs allege that when Crimo placed the online order, he listed 

an address in either Highland Park or Highwood, Illinois -- municipalities that restricted 

possession of certain semiautomatic firearms within their municipal boundaries.  Supp. 

C. 9, n. 5; Supp. C. 38, ¶ 127; Supp. C. 57-58, ¶¶ 242-45.  Plaintiffs therefore allege that 

Buds “knew” Crimo resided in a municipality where possession of the rifle he was buying 

was prohibited, and aided and abetted his violation of those municipal ordinances.  Supp. 

C. 58, ¶ 247. 

 
1 There are 25 different complaints, which have been consolidated for pre-trial purposes 
under the lead case of Roberts v. Smith & Wesson Brands, Inc., et al., No. 22-LA-00000487. 
Unless otherwise noted, we reference the Roberts Complaint because it contains 
substantially similar factual allegations as the other complaints.  See  Supp. C. 1-71. 
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Buds moved to dismiss all complaints under the PLCAA, arguing that plaintiffs’ 

claims fall squarely within the immunity conferred by the Act.  See, e.g., C. 5 – 11; C. 21-27; 

C. 171-81; C. 212-19.  On April 1, 2025, the circuit court denied the motions to dismiss.  C. 

378-90.  As relevant here, the circuit court concluded that plaintiffs sufficiently invoked the 

PLCAA’s predicate exception and that the Uvaldo plaintiffs also sufficiently invoked the 

negligent-entrustment exception.  C. 385-90; see Uvaldo Complaint, Supp. C. 1188-1311.   

With respect to the predicate exception, the circuit court ruled that municipal 

ordinances qualify as a “State statute” under 15 U.S.C. § 7903(5)(A)(iii) because the 

PLCAA defines “State” to include “any political subdivision” of a State.  C. 386.  The court 

did not, however, construe the separate statutory term “statute,” the phrase “State 

statute” as a whole, or the PLCAA’s separate use of the term “ordinance” elsewhere in 

the Act.  See 15 U.S.C. § 7903(9) (definition of “unlawful misuse”).  Nor did the court 

address Buds’ argument that the Highland Park and Highwood ordinances did not apply 

to the transaction at issue because the transfer of the rifle from Buds to Red Dot (as well 

as the ultimate transfer from Red Dot to Crimo) occurred entirely outside those 

municipalities.  See, e.g., C. 179-81. 

The circuit court also concluded that the Uvaldo plaintiffs sufficiently pleaded 

negligent entrustment under the PLCAA.  C. 388-90.  The court rejected Buds’ argument 

that it did not “entrust” the rifle to Crimo because Buds shipped it to Red Dot, which 

independently transferred the firearm to Crimo after meeting with him to complete the 

federal and Illinois transfer requirements.  See C. 219.  The court reasoned that Buds had 

“made the rifle available for use” by Crimo because the rifle appeared in Buds’ online 

inventory and Crimo ordered it through Buds’ website.  C. 389. 
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Buds sought certification under Rule 308 concerning both the predicate and 

negligent-entrustment exceptions to PLCAA immunity.  C. 404-18.  The circuit court 

certified an interlocutory appeal concerning whether the municipal ordinances could 

support the predicate exception under 15 U.S.C. § 7903(5)(A)(iii).  C. 450.  This Court 

initially denied Buds’ petition.  On January 28, 2026, the Illinois Supreme Court issued a 

supervisory order directing this Court to consider Buds’ interlocutory appeal. A-53. 

ARGUMENT 
_________ 

 
On appeal, the central issue is whether the PLCAA immunizes Buds, a Kentucky-

based federally licensed firearm dealer and distributor, from negligence claims seeking 

to hold it liable for the criminal acts of Crimo.  Congress enacted the PLCAA to prevent 

precisely such claims. The statute reflects Congress’s judgment that manufacturers and 

sellers of firearms engaged in lawful interstate commerce “should not [ ] be liable for the 

harm caused by those who criminally or unlawfully misuse firearm products” over 

whom they have no control.  15 U.S.C. § 7901(a)(5).  Congress enacted the PLCAA against 

the backdrop of numerous lawsuits seeking damages and injunctive relief against firearm 

manufacturers and sellers under theories including “strict liability,” “public nuisance,” 

“negligent marketing,” and “deceptive trade practices.”  Timothy D. Lytton, Tort Claims 

Against Gun Manufacturers for Crime-Related Injuries, 65 Mo. L. Rev. 1, 6–50 (2000); Vivan 

S. Chu, Cong. Rsch. Serv. R42871, PLCAA: An Overview of Limiting Tort Liability of Gun 

Manufacturers 1 (2012).  Congress further recognized that even unsuccessful lawsuits 

threatened the domestic firearms industry — which supplies firearms to law enforcement 

and civilians for lawful purposes — because the industry was “in danger of being 



9 
 

overwhelmed by the cost of defending itself against these suits.”  H.R. Rep. No. 109-124, 

at 12 (2005); see also 151 Cong. Rec. H8993 (daily ed. Oct. 20, 2005) (statement of Rep. 

Sensenbrenner). 

As the Supreme Court recently emphasized in a unanimous decision, the PLCAA 

provides broad “immunity” intended to “halt a flurry of lawsuits attempting to make 

gun manufacturers pay for the downstream harms resulting from misuse of their 

products.” Smith & Wesson Brands, Inc. v. Estados Unidos Mexicanos, 605 U.S. 280, 298-99 

(2025).  Although the PLCAA contains several narrow exceptions, courts must not 

construe those exceptions so broadly that they “swallow most of the rule.”  Id. at 299.  

Here, the trial court acknowledged that plaintiffs’ claims constitute “qualified civil 

liability action[s]” under the PLCAA, but denied Buds’ motion to dismiss after 

concluding that plaintiffs sufficiently alleged the predicate and negligent-entrustment 

exceptions.  C. 385-90.  The question certified by the trial court incorporates several 

distinct statutory terms and concepts, including whether a municipal ordinance 

constitutes a “State statute” under PLCAA and whether such an ordinance can be 

“applicable to the sale or marketing” of a firearm transferred entirely outside the 

municipality’s borders.  C. 450; Buds’ Rule 308 PLA at pp. 4-5.  Because “questions related 

to the interpretation of a statute present issues of law,” this Court’s review is de novo.  

Johnson v. Dep’t of State Police, 2020 IL 124213, ¶ 13.  

Although Rule 308 review ordinarily focuses on the certified question, Illinois 

courts may consider the propriety of the underlying order where doing so is necessary to 

reach a just result and avoid piecemeal litigation.  Bright v. Dicke, 166 Ill. 2d 204, 209 (1995).  

For instance, in City of Waukegan v. Illinois EPA, 339 Ill. App. 3d 963, 972 (2d Dist. 2003), 
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the certified question concerned whether a municipality could enforce its zoning and 

building ordinances against a regional sanitary district performing construction within 

the city. Recognizing that those questions could not be answered in isolation, the court 

held that it could “go beyond the certified questions presented and consider the propriety 

of the order that gave rise to the appeal.”  Id.  Accord P.J.’s Concrete Pumping Serv. v. Nextel 

West Corp., 345 Ill. App. 3d 992, 998-99 (2d Dist. 2004). 

That principle applies here because the ultimate issue before this Court is whether 

PLCAA immunizes Buds from plaintiffs’ claims.  The certified question presents only one 

component of that broader immunity determination.  To resolve whether the circuit court 

properly denied PLCAA immunity, this Court should therefore consider not only the 

narrow certified question, but also the related legal issues necessarily embedded within 

it, including whether plaintiffs have sufficiently alleged a qualifying statutory violation 

under the predicate exception.  Additionally, because the Uvaldo plaintiffs also invoke the 

negligent entrustment exception, this Court should consider whether that exception 

independently defeats immunity.  See Uvaldo Complaint, Supp. C. 1285–90.  Those issues 

are inseparable from the propriety of the order denying immunity.  

A broader review is particularly appropriate here because Congress enacted the 

PLCAA not merely to provide a defense to liability, but to protect firearm manufacturers 

and sellers from the burdens of litigation itself.  See H.R. Rep. No. 109-124, at 12 (2005) 

(recognizing that the firearms industry was “in danger of being overwhelmed by the cost 

of defending itself against these suits”); see also 15 U.S.C. § 7902 (requiring immediate 

dismissal of qualified civil liability actions).  Resolving the immunity issues holistically 

therefore avoids piecemeal litigation and effectuates the PLCAA’s core purpose of 
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shielding federally licensed firearm sellers from litigation arising from the criminal 

misuse of firearms by third parties. 

I. PLAINTIFFS FAIL TO SATISFY THE PLCAA’S PREDICATE EXCEPTION. 
 

The question certified by the circuit court incorporates several distinct statutory 

terms.  Specifically, it asks “whether a municipal ordinance banning the possession of 

certain firearms within the geographic boundaries of the enacting municipality is a 

statute applicable to the sale or marketing of’ firearms that takes place entirely outside of 

the municipality for purposes of 15 U.S.C. § 7903(5)(A)(iii).”  C. 450.  That inquiry directly 

presents at least two related questions: (1) whether a municipal ordinance constitutes a 

“State statute” under the PLCAA; and (2) whether such an ordinance is “applicable to the 

sale or marketing” of a firearm transferred entirely outside the municipality’s borders.  

See Buds’ Rule 308 PLA at pp. 4-5.   

But even if those questions were resolved in plaintiffs’ favor, the predicate exception 

still would not apply unless plaintiffs sufficiently alleged that Buds “knowingly violated” 

a qualifying statute.  15 U.S.C. § 7903(5)(A)(iii).  Because that issue goes directly to whether 

plaintiffs satisfied the predicate exception — and thus whether the circuit court properly 

denied PLCAA immunity — it is likewise properly before this Court. 

As we explain below, plaintiffs’ allegations fail at each step of that analysis.  First, 

the municipal ordinances on which plaintiffs rely are not State statutes within the 

meaning of the PLCAA.  Second, because the firearm transfer at issue occurred entirely 

outside the geographic boundaries of Highwood and Highland Park, those ordinances 

were not “applicable to the sale or marketing” of the rifle at issue.  Third, plaintiffs fail to 
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allege that Buds knowingly violated any federal, state, or applicable municipal law 

governing the transaction when it transferred the rifle to Red Dot.   

A.  A Municipal Ordinance Is Not “a State Statute” Under the  PLCAA. 
 
 Plaintiffs invoke the predicate exception by relying on municipal ordinances of 

Highwood and the City of Highland Park.  That argument fails at every level of analysis: 

under the plain and ordinary meaning of the term “state statute,” under the internal 

structure of PLCAA as a whole, and under the legislative purposes that animate PLCAA’s 

immunity.  Each of these independent grounds compels the same conclusion: a municipal 

ordinance is not a “State statute” within the meaning of the predicate exception. 

1. Plain Meaning.  The analysis properly begins with the statutory text.  As 

the Supreme Court has explained, “[w]e start, of course, with the statutory text,” and 

proceed from the understanding that “statutory terms are generally interpreted in 

accordance with their ordinary meaning.”  Sebelius v. Cloer, 569 U.S. 369, 376 (2013). 

Under that settled principle, the term “state statute” does not encompass a 

municipal ordinance. As a federal appeals court observed, “a local ordinance, after all, is 

not normally referred to as a ‘statute,’ nor is it normally viewed as operating at the level 

of state governance.”  International Paper Co. v. Jay, 887 F.2d 338, 341 (1st Cir. 1989).  The 

same distinction has long been recognized under Illinois law.  More than a century ago, 

the Illinois Supreme Court explained that “an ordinance is not a statute . . . an ordinance 

is a law of the municipality which ordains and enforces it, it is purely local, for the 

regulation of affairs within such municipality, and is distinguished from general laws 

and statutes.”  Wood v. City of Chicago, 205 Ill. 70, 72 (1903).  Nothing in the text of PLCAA 

suggests that Congress intended to depart from that ordinary and longstanding usage. 
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 The same ordinary meaning is borne out by the record in this case. Throughout 

the proceedings, the parties consistently referred to the relevant enactments as municipal 

ordinances, not “statutes.”  See, e.g., C. 195-96 (referring to “ordinances of Highland Park 

and/or Highwood, Illinois”); C. 229.  That usage is not incidental; it reflects the “ordinary, 

contemporary, common meaning” of those terms.  Perrin v. United States, 444 U.S. 37, 42 

(1979). When Congress employs a term with a well-established meaning, courts presume 

that Congress intended that meaning to apply.  Id. 

2. Statutory Structure and Canons of Construction.  Even if the ordinary 

meaning of “statute” left any room for doubt, the structure of PLCAA itself eliminates it. 

“It is a fundamental canon of statutory construction that the words of a statute must be 

read in their context and with a view to their place in the overall statutory scheme.”  

Republic of Sudan v. Harrison, 587 U.S. 1, 11 (2019). Read holistically, PLCAA’s text makes 

clear that Congress treated “statute” and “ordinance” as distinct categories. 

 PLCAA shows that when Congress intends to refer to local enactments, it does so 

expressly. The Act defines “unlawful misuse” to include “conduct that violates a statute, 

ordinance, or regulation.”  15 U.S.C. § 7903(9).  Congress deliberately listed “statute,” 

“ordinance,” and “regulation” as separate terms.  That choice carries interpretive force. 

It is a “cardinal principle of statutory construction” that courts must give effect to every 

word and avoid rendering any term superfluous.  Duncan v. Walker, 533 U.S. 167, 174 

(2001); United States v. Menasche, 348 U.S. 528, 538–39 (1955).  If “statute” already 

encompassed municipal ordinances, Congress’s separate reference to “ordinance” would 

serve no purpose.  

The same conclusion follows from the canon of meaningful variation. Where 
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Congress “includes particular language in one section of a statute but omits it in another,” 

courts presume the difference is intentional.  Russello v. United States, 464 U.S. 16, 23 

(1983). Here, Congress spoke broadly when defining “unlawful misuse” -- a term used to 

define a “qualified civil liability action” -- but used narrower language in defining the 

predicate exception. That contrast is deliberate and must be given effect.  

That structural distinction aligns with PLCAA’s overall design.  The statute 

broadly defines a “qualified civil liability action” to encompass virtually any proceeding 

seeking relief for harm resulting from the “criminal or unlawful misuse” of a firearm by 

a third party.  15 U.S.C. § 7903(5)(A).  By defining “unlawful misuse” to include violations 

of statutes, ordinances, and regulations, Congress ensured that the immunity provision 

sweeps broadly. 15 U.S.C. § 7903(9).  At the same time, it crafted a narrow predicate 

exception limited to “knowing” violations of “State or Federal statute[s]” applicable to 

the sale or marketing of firearms.  15 U.S.C. § 7903(5)(A)(iii).  Interpreting “statute” to 

include municipal ordinances would expand the exception beyond the meaning 

Congress intended. 

The “knowing violation” requirement reinforces that conclusion.  15 U.S.C. § 

7903(5)(A)(iii).  Congress selected a culpability standard that presupposes meaningful 

access to, and the ability to ascertain, the governing law.  That standard is workable when 

applied to state and federal statutes, which are codified, centrally published, and readily 

accessible to regulated parties.  Municipal ordinances are fundamentally different.  The 

United States contains tens of thousands of municipalities; Illinois alone contains 

approximately 1,294 cities, villages, and towns.  See Illinois Municipal League, 
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www.iml.org/file.cfm?key=28047 (last visited May 14, 2026).2  Each may adopt its own 

ordinances, creating a constantly shifting and highly fragmented regulatory landscape. 

 As a federal appellate court explained in Mance v. Sessions, there are more than 123,000 

FFLs nationwide, and “[i]t is unrealistic to expect that each of them can become, and remain, 

knowledgeable about” not only the laws of all 50 states, but also “the local laws within” those 

states.  896 F.3d 699, 707 (5th Cir. 2018). The court further observed that even attorneys are 

not expected to master such a vast and shifting body of law, and that differences among 

jurisdictions create a patchwork difficult to track even at the state level.  Id. at 707-08. 

 Those concerns are concrete here.  Buds is headquartered in Lexington, Kentucky 

and operates no facility in Illinois.  Supp. C. 1197, ¶ 40.  Reading the predicate exception 

to include municipal ordinances would require an out-of-state distributor, like Buds, to 

identify, compile, and monitor the ordinances of all municipalities in all 50 states.  That 

is precisely the burden Mance recognized as unrealistic.  

 Congress was well aware of these realities when enacting PLCAA.  See 15 U.S.C. § 

7901(a)(5)–(6).  Requiring manufacturers and sellers of firearms to monitor and conform to 

the ordinances of countless municipalities, in which they have no presence, would impose 

precisely the kind of unpredictable and burdensome liability Congress sought to prevent. 

B. The Highwood and Highland Park Ordinances Were Not “Applicable to the 
Sale or Marketing” of the Rifle at Issue. 

 
 Even if a municipal ordinance could qualify as a “State statute” under the PLCAA 

— which, as shown above, it cannot — plaintiffs still cannot satisfy the predicate 

 
2 This Court may take judicial notice of information on public websites.  Leach v. Dept. of 
Empl. Security, 2020 IL App (1st) 190299, ¶ 44. 
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exception because the Highland Park and Highwood ordinances were not “applicable to 

the sale or marketing” of the rifle at issue.  See 15 U.S.C. § 7903(5)(A)(iii).  As the certified 

question itself reflects, the firearm transfer occurred entirely outside the geographic 

boundaries of those municipalities: Buds transferred the rifle from Kentucky to a 

federally licensed firearms dealer in Lake Villa, Illinois.  C. 450; Supp. C. 38, ¶ 128.  

Because the Highwood and Highland Park ordinances did not govern that transaction, 

plaintiffs cannot establish that Buds knowingly violated any qualifying statute.  Nor may 

plaintiffs circumvent that requirement through an aiding-and-abetting theory, because 

doing so would impermissibly give the municipal ordinances extraterritorial effect. 

Indeed, plaintiffs cannot establish that Buds knowingly violated any applicable 

law when it transferred the rifle from Kentucky to Lake Villa, Illinois.  The transfer was 

lawful under every body of law governing the transaction at the time it occurred.  No 

federal statute prohibited it.  No Illinois statute prohibited it.  And the municipal 

ordinances on which plaintiffs rely did not apply to it.  Because there was no qualifying 

statutory violation, the predicate exception does not apply and PLCAA immunity bars 

plaintiffs’ claims. 

1. The Highland Park and Highwood ordinances do not apply to Buds’ conduct. 
 

 As an initial matter, the municipal ordinances on which plaintiffs rely do not 

govern Buds’ conduct.  Buds did not transfer the firearm in Highland Park or Highwood.  

Rather, it transferred the rifle to a federally licensed retail dealer in Lake Villa, Illinois -- 

a municipality that did not prohibit the possession of that firearm. 

 Illinois law is clear that municipal ordinances are territorially limited. “Cities 

ordinarily have no jurisdiction beyond their corporate limits, and municipal ordinances 
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are confined in their application to the territory of the municipality adopting them.”  

Galena v. Dunn, 222 Ill. App. 3d 112, 121 (2d Dist. 1991).  The Illinois Supreme Court has 

likewise made clear that even home-rule units lack extraterritorial authority, absent an 

express statutory grant.  Carbondale v. Van Natta, 61 Ill. 2d 483, 490 (1975).  Consistent with 

that principle, this Court has held that “[a]bsent an express grant of statutory authority, 

a municipality may not exercise extraterritorial governmental power.”  Harris Bank of Roselle 

v. Mettawa, 243 Ill. App. 3d 103, 114 (2d Dist. 1993) (internal citations omitted).  Likewise, in 

Sauget v. Cohn, 241 Ill. App. 3d 640, 645-48 (5th Dist. 1993), the court rejected an attempt to 

impose personal liability on a nonresident under a municipal ordinance, explaining that such 

an application would constitute an impermissible extraterritorial exercise of authority.  These 

authorities establish that municipal ordinances regulate conduct within the municipality -- 

not conduct occurring elsewhere.  Because Buds’ transfer occurred outside Highland Park 

and Highwood, the ordinances do not apply to that conduct. 

2. Aiding-and-abetting liability cannot expand the ordinances’ territorial reach. 

Plaintiffs therefore rely on a theory of aiding and abetting, alleging that Buds aided 

and abetted Crimo’s possession of the rifle inside either Highwood or Highland Park, in 

violation of their respective ordinances.  See, e.g., Supp. C. 58, ¶ 247.  But even accepting 

that allegation, the question remains whether a municipality can effectively regulate the 

conduct of a non-resident, which takes place entirely outside of the municipality’s 

borders.  Illinois law answers that question in the negative. 

The Supreme Court’s decision in Rockford v. Hey, 366 Ill. 526 (1937), is instructive.  

There, Rockford required sellers of ice cream within the city to obtain a local license that 

depended on inspection of their manufacturing facilities.  Id. at 528-29.  The defendants 
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operated factories in other Illinois cities, but sold their products to retailers in Rockford.  

Although their products entered the city’s stream of commerce, their operations were 

entirely outside the city.  Id. at 529-30.  The ordinance thus effectively required out-of-city 

manufacturers to submit to inspection by Rockford officials as a condition of selling their 

products within the city.  The Supreme Court held the ordinance invalid, explaining that 

municipalities “have no extraterritorial jurisdiction except in so far as it is expressly or 

impliedly delegated by statute,” and that “[o]rdinances cannot have extraterritorial effect 

unless power is plainly conferred.”  Id. at 533.  The ordinance impermissibly regulated 

conduct occurring outside the municipality, even though the products were ultimately 

sold within Rockford.  In short, the downstream presence of a product within the city did 

not authorize regulation of upstream conduct beyond its borders. 

That principle applies here.  Plaintiffs’ theory similarly seeks to regulate upstream 

conduct -- a firearm transfer from Kentucky to Lake Villa, Illinois -- based on the fact that 

the firearm was later possessed within a municipality that restricted such possession.  But 

Rockford makes clear that a municipality may not project its regulatory authority outward 

in that manner, even when the regulated product ultimately enters the municipality.   

Those concerns are especially acute in the PLCAA context because Congress 

enacted the statute specifically to prevent States and municipalities from using litigation 

to regulate firearm commerce occurring beyond their territorial boundaries.  The House 

Report explained that plaintiffs, through litigation, were attempting to impose “stringent 

limits on the sale and distribution of firearms beyond the plaintiffs’ jurisdictional 

boundaries,” and warned that these claims would effectively force manufacturers and 

sellers “to curtail or cease all lawful commercial trade in those firearms in the jurisdictions 
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in which they reside” to avoid potentially limitless liability.  H.R. Rep. No. 109-124, at 21. 

Plaintiffs’ theory here raises precisely those concerns by attempting to use local 

ordinances enacted by two municipalities to regulate a lawful firearm transfer occurring 

entirely outside their borders. 

Against that backdrop, plaintiffs’ reliance on aiding-and-abetting liability does not 

alter the analysis.  Derivative liability operates within the scope of the underlying law; it 

does not expand that law’s territorial reach.  Courts have recognized this limitation in 

analogous contexts.  For instance, in United States v. Yakou, 428 F.3d 241, 244-45 (D.C. Cir. 

2005), the court rejected the government’s attempt to impose aiding-and-abetting liability 

on a non-citizen whose conduct occurred entirely outside the United States.  The Court 

explained that “the aiding and abetting statute … is not so broad as to expand the 

extraterritorial reach of the underlying statute.”  Id. at 252. 

Applying that rule here, holding Buds liable as an aider and abettor would 

improperly give the Highland Park and Highwood ordinances extraterritorial effect -- 

allowing those municipalities to regulate the conduct of a Kentucky-based distributor 

that shipped a firearm to a federally licensed retailer located in another Illinois 

municipality.  Illinois law does not permit that result.  Because the ordinances do not 

apply to Buds’ conduct, and because derivative liability does not expand their territorial 

scope, plaintiffs cannot plead a violation of any local law that governed the transaction.    

 Indeed, as we explain below, Buds’ transfer of the rifle to a retail dealer in Lake 

Villa, Illinois was entirely legal under both federal and Illinois law. 

3. Federal and Illinois law permitted the transfer. 
 
 The Gun Control Act establishes a comprehensive system governing interstate 
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firearm transfers.  18 U.S.C. §§ 921–931.  Subject to limited exceptions, a person without 

a federal firearms license (“FFL”) may receive a firearm only in person at a licensed 

dealer’s premises. 18 U.S.C. § 922(c).  Thus, although federal law permits the purchase of 

a rifle or shotgun from an out-of-state dealer, a purchaser who does not travel to that 

dealer’s location must complete the transfer through an FFL dealer in the purchaser’s 

home state.  See 18 U.S.C. § 922(b)(2), (b)(3); 27 C.F.R. § 478.99(a). 

That is precisely what happened here.  Rather than travel to Buds’ location in 

Kentucky, Crimo chose to have the rifle shipped to Red Dot in Lake Villa, Illinois.  Under 

federal law, responsibility for verifying a purchaser’s eligibility to acquire a firearm rests 

with the in-state FFL dealer.  The Bureau of Alcohol, Tobacco, Firearms and Explosives 

(“ATF”) — the federal agency charged with enforcing the Gun Control Act — explains 

that “[t]he licensee in the buyer’s State is responsible for the ATF Form 4473 and NICS 

background check.”  ATF Publication 5300.15, FFL Quick Reference and Best Practices Guide 

(Dec. 2021). 

ATF Form 4473 must be completed in person at the dealer’s business premises and 

requires the purchaser to provide identifying information and answer no fewer than 13 

questions concerning criminal history, mental health, and other disqualifying conditions.  

See Abramski v. United States, 573 U.S. 169, 172-73 (2014).3  The purchaser must then certify 

those responses so the dealer may determine whether the firearm may lawfully be 

transferred under federal law.  The dealer uses that information to conduct the NICS 

 
3 ATF Form 4473 is available at www.justice.gov/usao-nh/page/file/1245526/dl (last 
visited May 18, 2026). 
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background check and determine whether the purchaser is prohibited from receiving a 

firearm. 4  Federal and Illinois law also required Red Dot to observe a 72-hour waiting 

period before transferring the firearm.  See 720 ILCS 5/24-3(g).  Because Illinois imposes 

such a waiting period, the purchaser was required to recertify the Form 4473 at the time 

of pickup. 

Buds’ role therefore ended when it transferred the firearm to Red Dot. Red Dot 

alone met with Crimo in person (twice), conducted the background check, verified his 

FOID card, completed and recertified ATF Form 4473, and determined whether the 

firearm could lawfully be transferred to him. Plaintiffs’ theory improperly collapses two 

legally distinct transactions — an interstate dealer-to-dealer transfer and a separate in-

state dealer-to-customer transfer — into a single transaction. 

18 U.S.C. § 922(b)(2) further provides that the legality of the firearm transfer is 

determined by the law “at the place of sale, delivery, or other disposition.”  As the 

Supreme Court explained, the statute “establishes a detailed scheme to enable the dealer 

to verify, at the point of sale, whether a potential buyer may lawfully own a gun.”  Abramski, 

573 U.S. at 171 (emphasis added).  “[T]he place of sale, delivery, or other disposition” 

here was Lake Villa, Illinois, and Plaintiffs do not allege that the transfer there was 

unlawful.  The transfer therefore complied with § 922(b)(2). 

Timperio v. Bronx-Lebanon Hospital Center, 384 F. Supp. 3d 425 (S.D.N.Y. 2019), 

confirms this conclusion.  There, a plaintiff sued a licensed firearms retailer in 

Schenectady, New York, after a purchaser used an AR-15 in a shooting in New York City.  

 
4 NICS stands for National Instant Criminal Background Check System. 
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Id. at 429.  The plaintiff argued that the retailer violated New York City’s administrative 

code, which required the purchaser to have a City permit.  Id. at 435.  The court dismissed 

the claim under PLCAA.  Id.  It held that a municipal rule did not qualify as a predicate 

statute and that the sale complied with § 922(b)(2) because legality is determined “at the 

place of sale, delivery or other disposition”—which was Schenectady, not New York City.  

Id.  The court rejected the argument that “disposition” occurred in New York City based 

solely on the purchaser’s residence.  Id.  The same reasoning applies here.  The transfer 

from Kentucky to Lake Villa, Illinois was lawful at the place of delivery.  Plaintiffs cannot 

recast that location by pointing to where the firearm was later taken. 

 Nor did Illinois law prohibit the transfer at the time it occurred.  In February 2020, 

Illinois had no state-wide ban on the sale or distribution of semiautomatic firearms, like 

the rifle at issue here.5  It was not until January 10, 2023—nearly three years later—that 

Governor Pritzker signed Public Act 102-1116, the Protect Illinois Communities Act, 

which for the first time imposed such a statewide prohibition.  720 ILCS 5/24-1.9 (P.A. 

102-1116, § 25, eff. Jan. 10, 2023).  Because that statute did not exist in February 2020, Buds’ 

transfer of the rifle to an in-state Illinois retailer was lawful. 

Plaintiffs effectively contend that, before transferring the firearm to Red Dot, Buds 

should have determined whether the purchaser resided in a municipality with a firearm 

ban, whether he intended to bring the firearm there, and where he planned to store it.  

 
5 During legislative debates in 2013 concerning a proposed Illinois assault-weapons ban, 
legislators expressly acknowledged that such sales were lawful in Illinois. See 98th Ill. 
Gen. Assemb., House Proceedings, March 5, 2013, at p. 23 (statements of Reps. Davis and 
Currie) (“Is it illegal to sell these [assault] weapons?” “Unfortunately, currently it is not 
illegal to sell them.”). 
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But neither federal nor Illinois law imposed any such duty on out-of-state distributors 

transferring firearms through licensed in-state dealers.  Plaintiffs’ theory therefore seeks 

to impose retroactive obligations on Buds based on legal restrictions and policy choices 

that did not exist at the time of transfer. 

That is precisely what PLCAA forbids.  Congress enacted PLCAA to prevent litigants 

from using tort suits to impose regulatory duties that legislatures had declined to enact.  As 

Justice Jackson explained in her concurring opinion in Estados Unidos Mexicanos, Congress 

enacted PLCAA out of “concern that [plaintiffs’] lawsuits ‘attempted to use the judicial 

branch to circumvent the Legislative branch.’”  605 U.S. at 301.  PLCAA thus embodies 

Congress’s express rejection of efforts “to accomplish through litigation that which they have 

been unable to achieve by legislation.”  Id. (quoting 15 U.S.C. § 7901(a)(8) and H.R. Rep. No. 

109-124, at 18).  In other words, Congress sought to prevent litigation aimed at forcing the 

firearm industry to adopt practices beyond those required by statute. 

That principle is concrete here.  Following the Sandy Hook shooting, Illinois 

legislators attempted to enact a statewide ban on semiautomatic firearms, but the effort 

failed.  See 98th Ill. Gen. Assemb., House Debate Transcript, 23d Legis. Day, at 11–33 (Mar. 

5, 2013); Status of Bills—Cumulative, 98th Ill. Gen. Assemb., H.B. 1156 (2014) (listing 

status as “Session Sine Die”).  Illinois instead continued to permit such sales in 

jurisdictions without local prohibitions.  Only a decade later, following the Highland 

Park shooting, did the General Assembly enact the Protect Illinois Communities Act.  The 

democratic process ultimately produced the restriction plaintiffs now invoke—but not at 

the time of the transfer at issue.  PLCAA bars efforts to impose those restrictions 

retroactively through litigation. 
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Where, as here, a firearm seller did not knowingly violate a state or federal statute 

applicable to the sale or marketing of firearms, PLCAA provides immunity from civil 

actions based on the criminal misuse of firearms by third parties.  See Estados Unidos 

Mexicanos, 605 U.S. at 299; City of New York v. Beretta U.S.A. Corp., 524 F.3d 384, 397 (2d 

Cir. 2008).  Because plaintiffs cannot identify any State or Federal statute – or even 

applicable municipal ordinance -- that Buds knowingly violated at the time of the 

transfer, the predicate exception does not apply. 

II. PLAINTIFFS FAIL TO PLEAD NEGLIGENT ENTRUSTMENT UNDER 
ILLINOIS LAW OR PLCAA. 

 
The circuit court also concluded that certain negligence claims asserted by the 

Uvaldo Plaintiffs could proceed under the PLCAA’s negligent-entrustment exception.  C. 

388-90.  Because that ruling independently denied Buds PLCAA immunity, this Court 

may consider it to reach a just result and avoid piecemeal litigation.  See Bright, 166 Ill. 2d 

at 208; City of Waukegan, 339 Ill. App. 3d at 972. 

PLCAA preserves a narrow exception for “an action brought against a seller for 

negligent entrustment.”  15 U.S.C. § 7903(5)(A)(ii).  The statute defines the term 

“negligent entrustment” to mean “the supplying of a qualified product by a seller for use 

by another person when the seller knows, or reasonably should know, the person to 

whom the product is supplied is likely to, and does, use the product in a manner 

involving unreasonable risk of physical injury to the person or others.”  Id. § 7903(5)(B).  

Courts construing the negligent entrustment exception have held that a plaintiff must 

both satisfy the PLCAA’s statutory definition of negligent entrustment and state a viable 

negligent entrustment claim under applicable state law.  See, e.g., Wiley v. Fleet Farm LLC, 
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799 F. Supp. 3d 860, 888 (D. Minn. 2025); Soto v. Bushmaster Firearms Int’l, LLC, 2016 Conn. 

Super. LEXIS 2626, at *15 (Super. Ct. Oct. 14, 2016), aff’d in part, rev’d in part, 331 Conn. 53 

(2019); Phillips v. Lucky Gunner, LLC, 84 F. Supp. 3d 1216, 1225 (D. Colo. 2015).  Plaintiffs 

cannot satisfy either requirement here.  As discussed above, Buds did not directly transfer 

the rifle to Crimo, and its transfer to Red Dot in Lake Villa, Illinois complied with all 

applicable laws.  Plaintiffs therefore fail to state a viable negligent-entrustment claim.  

A. Plaintiffs Do Not State a Claim for Negligent Entrustment Under Illinois 
Common Law. 

 

 Under Illinois law, negligent entrustment “consists of entrusting a dangerous 

article to another whom the lender knows, or should know, is likely to use it in a manner 

involving an unreasonable risk of harm to others.”  Zedella v. Gibson, 165 Ill. 2d 181, 185 

(1995).  Liability further requires that the chattel be “under the control of the actor,” 

meaning the third party may use it “only by the consent of the actor,” who can withhold 

that consent.  Id. (quoting Restat. (Second) of Torts, § 308).  Where the defendant lacks 

possession and control over the chattel, no entrustment can arise. 

 That element is not satisfied here. Buds did not supply the rifle directly to Crimo.  

See, e.g., Supp. C. 38, ¶ 128.  Instead, it transferred the rifle to Red Dot, a federally licensed 

firearms dealer in Illinois.  Id.  Red Dot then met with Crimo at its premises in Lake Villa, 

initiated the background check, completed the required paperwork, and independently 

determined that the sale could lawfully proceed.  There is no allegation in the complaints 

that Red Dot did not function independently of Buds.  In other words, once it had 

transferred the rifle to Red Dot, Buds neither possessed, nor controlled it. Without 

possession or control at the time of the alleged entrustment, Plaintiffs cannot state a claim.  
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Accord In re Academy, Ltd., 625 S.W.3d 19, 31 (Tex. 2021) (without control of the firearm, 

there can be no liability for its negligent entrustment). 

Plaintiffs also fail to plead the required knowledge.  They only allege that, at the time 

of the transfer, Buds knew that Crimo resided in a municipality that prohibited possession 

of the rifle.  Supp. C. 58, ¶ 247.  But nothing required Buds to assume that Crimo would 

illegally bring the rifle to a restricted municipality rather than lawfully store it elsewhere.  

Bence v. Crawford Savings & Loan Ass’n, 80 Ill. App. 3d 491, 493 (1st Dist. 1980) (a person has 

no duty to anticipate the criminal acts of third parties).  Nor does potential unlawful 

possession establish a likelihood of dangerous use.  The inference plaintiffs urge -- that a 

person who brings a firearm into a municipality that bans its possession is likely to commit 

a violent crime -- is entirely speculative. 

Indeed, Illinois courts have long rejected attempts to impose tort liability on 

firearm manufacturers and distributors for injuries caused by the criminal misuse of 

firearms by third parties.  In Riordan v. Int’l Armament Corp., 132 Ill. App. 3d 642, 645 (1st 

Dist. 1985), victims’ families brought negligence claims against handgun manufacturers 

and distributors under a theory of negligent distribution, alleging that firearm-related 

violence made criminal misuse foreseeable.  The court affirmed dismissal, holding that 

handgun distributors “owed no duty to plaintiffs to control the distribution of their 

handguns, based upon the allegations of negligent and wilful and wanton distribution.”  

Id. at 647.  The court pointed out that “the distribution of firearms is heavily regulated on 

both the Federal and State levels,” and there is no basis for imposing common-law 

liability on a “remote vendor” for injuries caused by third-party criminal acts.  Id. at 646. 

The Illinois Supreme Court relied on Riordan in City of Chicago v. Beretta U.S.A. Corp., 
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213 Ill. 2d 351, 392 (2004).  There, plaintiffs alleged that distributors sell firearms “even when 

they know or should know that the firearms will be used or possessed illegally in Chicago.”  

Id. at 359.  The Court rejected that theory and affirmed dismissal, explaining that firearms are 

“already so heavily regulated by both the state and federal governments” and that “there are 

strong public policy reasons to defer to the legislature” in regulating their distribution.  Id. at 

384.  The Court further held that manufacturers and distributors owe no duty to the public 

at large to prevent criminal misuse of firearms.  Id. at 392-93.  The Court explained that, while 

it may be foreseeable that some firearms will be misused, liability cannot be imposed based 

on the independent actions of third parties over whom defendants have no control.  Id. at 

408.  The Court also held that the burden of requiring distributors to alter their business 

practices to prevent such misuse would be “immense.” Id. at 393.   

Although Beretta arose in the public-nuisance context, its reasoning applies equally 

here. Like public nuisance, negligent entrustment is grounded in negligence principles, 

and “[w]ithout a duty, plaintiffs cannot recover for negligence.”  Praither v. Northbrook 

Bank & Trust Co., 2021 IL App (1st) 201192, ¶ 19. 

In Beretta, as here, plaintiffs sought to impose a duty on firearm distributors to 

prevent firearms from being possessed or misused within a particular municipality.  The 

Supreme Court held that no such duty exists.  This case is materially indistinguishable. 

Plaintiffs likewise seek to impose a duty on Buds to prevent a purchaser from bringing a 

firearm into a municipality that restricted its possession.  Under Beretta, that theory fails. 

B. Plaintiffs Cannot Satisfy PLCAA’s Narrow Definition of Negligent 
Entrustment. 

 
Additionally, Plaintiffs’ claim independently fails under PLCAA’s narrow 



28 
 

statutory definition.  PLCAA limits the negligent entrustment exception to circumstances 

in which a seller supplies a firearm “for use by another person when the seller knows, or 

reasonably should know, the person to whom the product is supplied is likely to, and 

does, use the product in a manner involving unreasonable risk of physical injury to the 

person or others.”  15 U.S.C. § 7903(5)(B). 

 Courts construing PLCAA’s negligent-entrustment exception have held that it is 

materially narrower than the common-law formulation reflected in Restatement (Second) 

of Torts § 390.  The Restatement extends liability to supplying a chattel “directly or 

through a third person,” but PLCAA omits that language, which courts have treated as 

deliberate.  In Soto, arising from the Sandy Hook shooting, the court explained that 

Congress intentionally excluded liability based on attenuated chains of distribution 

involving intermediaries.  2016 Conn. Super. LEXIS 2626, at *50–52, *57–58, aff’d in part, 

rev’d in part on other grounds, 202 A.3d 262 (Conn. 2019).  The statute instead focuses on 

the relationship between the seller and the person who ultimately “uses” the firearm 

dangerously.  Soto further explained that PLCAA’s legislative history confirms this 

narrow reading: Congress rejected broader liability that would extend to firearms passing 

through lawful intermediaries before being misused by third parties.  2016 Conn. Super. 

LEXIS 2626, at *52–57.  As the court summarized, Congress “contemplated negligent 

entrustment to include only direct entrustments to a shooter.”  Id. at *57.  A federal court 

reached the same conclusion in Wiley.  799 F. Supp. 3d at 890 (negligent entrustment 

exception did not apply where the transferee did not commit the shooting).   

The same principle forecloses plaintiffs’ negligent entrustment theory here.  Buds 

did not supply the rifle directly to Crimo.  It transferred it to Red Dot, an Illinois FFL 
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dealer that independently decided to transfer it to Crimo after meeting with him, 

conducting a background check, reviewing his Illinois FOID card, and completing all 

required documents, including the ATF Form 4473.  Once the rifle was transferred to Red 

Dot, Buds neither possessed nor controlled it.  Nor did Buds control Red Dot’s 

subsequent decision to transfer it to Crimo.  Because the rifle reached Crimo only through 

an intermediary, plaintiffs’ allegations fall outside PLCAA’s narrow negligent 

entrustment exception. 

Plaintiffs also fail to adequately allege the required knowledge component. 

PLCAA requires actual or constructive knowledge that the person to whom the firearm 

is supplied is likely to “use the product in a manner involving unreasonable risk of 

physical injury to the person or others.”  15 U.S.C. § 7903(5)(B).  That requirement is not 

met here.  Under the federal regulatory scheme, the in-state dealer, Red Dot, was 

responsible for meeting with Crimo and transferring the rifle to him only after 

determining that it was legal and appropriate to do so.  As to Buds, plaintiffs only allege 

that it knew that Crimo resided in a municipality that restricted possession of the rifle.  

See, e.g., Supp. C. 58, ¶ 247.  That allegation is insufficient as a matter of law.  Unlawful 

possession is not equivalent to dangerous, violent use.  See, e.g., People v. Robinson, 255 Ill. 

App. 3d 1067, 1069-71 (1st Dist. 1993) (unlawful possession of a weapon did not constitute 

a crime of violence).  Even accepting plaintiffs’ theory, knowledge that a purchaser might 

violate a local possession ordinance does not establish knowledge that he is likely to use 

it in a manner involving unreasonable risk of physical injury to others.  Accordingly, 

plaintiffs’ allegations do not satisfy PLCAA’s exception for negligent entrustment.  
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CONCLUSION 
_________ 

For the foregoing reasons, Defendant-Appellant Budsgunshop.com, LLC 

respectfully requests that this Court answer the certified question in the negative; hold 

that plaintiffs failed to satisfy either the predicate or negligent-entrustment exceptions to 

PLCAA immunity; and reverse the circuit court’s April 1, 2024 order denying dismissal. 
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