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Smith & Wesson Brands, Inc. (f/k/a American Outdoor Brands Corporation), Smith &

Wesson Sales Company, and Smith & Wesson, Inc. (collectively, “Smith & Wesson™), by their

undersigned counsel, petitions this Court pursuant to Illinois Supreme Court Rule 383 for entry of

an order directing the Circuit Court of Lake County to stay discovery pending the resolution of the

interlocutory appeal that this Court directed the Appellate Court to accept. Insupport of its Motion,

Smith & Wesson incorporates the attached supporting Memorandum.

July 2, 2026
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l. Introduction and Background.

A stay of the proceedings below is warranted because there are case dispositive issues
before the appellate court — including Plaintiffs’ standing, issues of causation and Defendants’
threshold immunity from suit. These issues should be decided before the parties and numerous
third parties are further burdened with the extraordinary expense of discovery and trial court
proceedings.

In the case below, 79 plaintiffs in 25 separate cases (how consolidated for pretrial purposes)
seek to hold Smith & Wesson Brands, Inc. (f/k/a American Outdoor Brands Corporation), Smith
& Wesson Sales Company, and Smith & Wesson, Inc. (collectively, “Smith & Wesson”) liable for
the criminal misuse by a third party of a lawfully manufactured and sold Smith & Wesson M&P
Sport Il Rifle. Plaintiffs claim that Smith & Wesson advertisements caused Robert Crimo, I11 (the
“Shooter”) to climb onto a building rooftop and begin firing into a crowd, killing and seriously
injuring many innocent people. But Plaintiffs have failed to identify, through discovery or
otherwise, any Smith & Wesson advertisement actually seen by the Shooter, let alone one that
influenced him to commit his horrible crimes.

Smith & Wesson moved to dismiss the litigation on several grounds, including federal
statutory immunity under the Protection of Lawful Commerce in Arms Act (the “PLCAA”), 15
U.S.C. § 7901, as well as other case or claim-dispositive issues, including the absence of proximate
causation and standing, as well as the application and constitutionality of the Firearms Industry
Responsibility Act (“FIRA”), 815 ILCS 5/2DDDD, a statute Plaintiffs claim Smith & Wesson
violated even though FIRA did not yet exist at the time of the shooting. These threshold issues are

currently before the Illinois Court of Appeals.
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The Circuit Court largely denied Smith & Wesson’s motion to dismiss and, on January 28,
2026, this Court exercised its supervisory authority under Illinois Supreme Court Rule 383 to direct
the Appellate Court to accept Smith & Wesson’s application for interlocutory appeal. The mandate
was issued to the Appellate Court on March 4, 2026, and briefing on these threshold issues is
scheduled to be completed by July 10, 2026.

Plaintiffs continue to pursue additional and extensive discovery below. Indeed, even
though all Smith & Wesson advertisements for the period of time requested by Plaintiffs have been
produced, along with hundreds of thousands of pages of documents relating to Smith & Wesson’s
marketing and advertising, Plaintiffs continue to pursue additional rounds of discovery on
increasingly tangential issues, such as Smith & Wesson’s lobbying efforts, digital “cookie

syncing,” “canvas fingerprinting,” stock price movement, license renewal applications (though no
licensing failures are alleged), the monitoring and training of and the “assessment or knowledge
of” federal licenses held by other defendants (who are not alleged to have violated firearms laws),
complaints of domain names of social media accounts, and documents dating back to before the
Shooter was even born, among many others. See Ex. 1. Putting aside that these documents have
nothing to do with whether the Shooter even saw a Smith & Wesson advertisement, let alone one
that caused him to engage in criminal conduct, Plaintiffs’ discovery tactics undermine the express
congressional intent of the PLCAA—to protect against the unreasonable burdens of litigation
where, like here, Plaintiffs seek to hold firearms manufacturers liable for the criminal acts of

others. 15 U.S.C. § 7901(b)(4). But both the Circuit Court, and then the Appellate Court without

explanation, declined to stay discovery pending resolution of the appeal.! See Exs. 2, 3.

1 Smith & Wesson did not file the instant Motion immediately after the Appellate Court declined
to issue a stay because a number of issues were placed before the trial court which further support
the issuance of a stay. For example, because no actual evidence has been produced that the Shooter

2
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A stay of discovery pending appeal is particularly warranted here. The extraordinary
burdens imposed on Smith & Wesson are precisely what the PLCAA was meant to prevent. And
there is no risk that evidence or witnesses will become unavailable with a stay, or that any other
burden beyond the stay itself will accompany its issuance. Conversely, ongoing discovery will
continue to impose extraordinary burdens on Smith & Wesson and non-parties alike, which, at the
end of the day, will likely have been for naught.

Notably, while opposing a stay below for Smith & Wesson, Plaintiffs have, at the same
time, successfully delayed their own central discovery obligations. For example, although
Plaintiffs expressly represented to this Court that the Shooter saw a Smith & Wesson advertisement
(Roberts v. Smith & Wesson Brands Inc., No. 132414, Answer to Petition for Leave to Appeal, at
1 (lll. Sup. Dec. 12, 2025)), Plaintiffs have, at the same time, steadfastly refused to identify what
that advertisement was. Given this basic and potentially dispositive issue, Smith & Wesson sought
to compel its production. But the Circuit Court permitted continued delay allowing the Plaintiffs
until early August to submit their own timeline for providing the information. EXx. 4.

A modest stay pending disposition of the threshold and dispositive issues currently before
the Court of Appeals is warranted here. This Court should again exercise its supervisory authority
and stay discovery pending the outcome of the appeal.

1. Argument.

even saw a Smith & Wesson advertisement (let alone was influenced by one to commit murder),
Smith & Wesson moved to compel Plaintiffs to identify which Smith & Wesson advertisements
were seen by the Shooter. Plaintiffs argued, and the Circuit Court agreed, that Plaintiffs need not
identify such advertisements until a later date — essentially receiving a stay of their own discovery
obligations on a threshold issue in the case. In fact, virtually all of Smith & Wesson’s discovery
asking Plaintiffs to identify the factual bases of their claims remains unanswered to this day, despite
having been served in 2025. And in late June, the City of Highland Park explained the tremendous
burden Plaintiffs’ non-party discovery was placing on the city. Ex. 6 at 7:21-8:22, 9:22-10:1.

3
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A. This Court is authorized to exercise its supervisory authority to direct a stay
of discovery.

“Article V1, Section 16, of the Illinois Constitution (Ill. Const. 1970, art. VI, § 16) invests
[the Illinois Supreme Court] with general administrative and supervisory authority over Illinois’
judicial system. [This] court’s supervisory authority is unlimited in extent and hampered by no
specific rules or means for its exercise. It is bounded only by the exigencies which call for its
exercise.” In re Estate of Funk, 221 Ill. 2d 30, 97-98 (2006). This “authority extends to ‘the
adjudication and application of law and the procedural administration of the courts.”” City of
Urbana v. Andrew N.B., 211 Ill. 2d 456, 470 (2004) (quoting Kunkel v. Walton, 179 Ill. 2d 519,
528 (1997)). This Court’s exercise of its supervisory authority extends, of course, to discovery
matters. People ex rel. Carey v. Strayhorn, 61 Ill. 2d 85, 91-92 (1975) (vacating trial court
discovery order that conflicted with an Illinois Supreme Court rule).

Among the issues now before the Appellate Court is the application of threshold
congressional immunity under the PLCAA, which was enacted by Congress specifically to prevent
the very burdens of litigation occurring now. The PLCAA, enacted in 2005, recognized that the
American firearms industry faced waves of lawsuits seeking redress for “harm caused by the
misuse of firearms by third parties, including criminals.” 15 U.S.C. § 7901(a)(3). It noted that
firearms companies were already “heavily regulated by Federal, State, and local laws” governing
in detail how firearms are manufactured, marketed, and distributed in this country. Id. §
7901(a)(4). And it declared that firearms companies that follow those laws “are not, and should
not, be liable for the harm caused by those who criminally or unlawfully misuse firearm products
... that function as designed and intended.” 1d. § 7901(a)(5). Suits trying to impose such liability
are “an abuse of the legal system,” and rest on legal theories that invite the “destabilization of other

industries and economic sectors.” Id. § 7901(a)(6). This is precisely what is occurring below.
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Congress saw these suits as “without foundation,” resting on notions of civil liability that
transgressed “hundreds of years of the common law.” 15 U.S.C. § 7901(a)(7). The suits turned
on “tenuous claims of causality,” punctuated by “many” steps, including the lawful manufacture,
distribution and sales of firearms to federally licensed distributors and then dealers, and that are
ultimately used by others in harmful criminal acts. H. Rept. 109-124, 109th Cong. (2005),
https://www.congress.gov/committee-report/109th-congress/house-report/124/1 (“House
Report”) at 13.

Congress also recognized that these lawsuits were part of a coordinated strategy of lawfare
that was designed to “circumvent the Legislative branch of government.” 15 U.S.C. § 7901(a)(8).
To the extent gun-control activists had failed to accomplish their goals through legislative
processes, they turned to creative litigation that sought massive damages awards and sweeping
injunctive relief. The lawsuits effectively sought to “regulate” the firearms industry “through

judgments and judicial decrees,” threatening “the Separation of Powers,” “federalism,” and “State
sovereignty.” 1d. Congress also recognized that the parties behind these lawsuits, even if
unsuccessful on the merits, understood that the litigation process itself was the punishment, as it
could inflict massive “legal fees” that “alone” would be “enough to bankrupt the industry.” House
Report, 11-12.

Congress thus made clear that such suits could not even be “brought,” and that any existing
suits had to be “immediately dismissed.” 15 U.S.C. 8 7902(a), (b). As explained next, courts
elsewhere have recognized that allowing discovery and trials to proceed without first resolving

threshold immunity issues would undermine the very purpose of immunity.

B. A stay of discovery is appropriate and necessary here.
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A stay is necessary to preserve the express immunity conferred through the PLCAA.
Congress passed the PLCAA precisely to prohibit lawsuits that seek to impose liability for harm
caused by criminal misuse of firearms by third parties. This is precisely what the lawsuits here
seek to do. Congress found that such lawsuits, in addition to being an abuse of the legal system,
also imposed “unreasonable burdens on interstate and foreign commerce.” 15 U.S.C. § 7901(b)(4).
Permitting lengthy, onerous discovery to proceed in 25 separate cases, involving 79 separate
plaintiffs, where the issue of whether the cases may even be brought is yet to be resolved
unquestionably constitutes an “unreasonable burden.”

But the issues of threshold immunity and congressional intent behind the PLCAA are not
the only reasons why a stay is warranted here. Other case-dispositive issues are currently before
the Appellate Court, such as the Illinois Supreme Court authority demonstrating the absence of
proximate causation, in addition to Plaintiffs’ lack of standing to assert Consumer Fraud Act claims
(as they do not claim to have seen the allegedly offending, but not-yet-identified, advertisements),
the constitutionality and application of FIRA, and whether Smith & Wesson could knowingly
violate the FIRA statute which did not even exist when the complained of acts occurred. Given
these issues, a stay is appropriate here. Plock v. Bd. of Educ. of Freeport Sch. Dist. No. 145, 396
I1. App. 3d 960, 970 (2009) (affirming trial court’s stay of discovery where the dispositive issue
is legal and no factual development was necessary).

Other courts have stayed discovery where, like here, threshold issues of immunity under
the PLCAA must be resolved. In In re: Academy, Ltd. (Tex. S. Ct. Docket No. 19-0497), the
Supreme Court of Texas granted an emergency motion to stay trial proceedings (Ex. 5) two years

before that Court directed the trial court to grant the defendant’s motion for summary judgment,
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holding that the PLCAA barred the lawsuit brought by victims of a mass shooting. In re Academy,
Ltd., 625 S.W.3d 19 (Tex. 2021). A similar holding is warranted here.

The United States Supreme Court has also recognized that discovery should not be allowed
until threshold immunity questions are resolved. See Harlow v. Fitzgerald, 457 U.S. 800, 818
(1982).2 This is because statutory immunity exists “to spare a defendant not only unwarranted
liability, but unwarranted demands customarily imposed upon those defending a long, drawn-out
lawsuit.” Siegert v. Gilley, 500 U.S. 226, 232 (1991). And such immunity is effectively lost by
“having to fight costly and protracted legal battles.” Fair Hous. Council of San Fernando Valley
v. Roommates.com, LLC, 521 F.3d 1157, 1175 (9th Cir. 2008). Immunity alone warrants a stay
because permitting discovery negates immunity as effectively as an erroneous judgment. See, e.g.,
Pearson v. Callahan, 555 U.S. 223, 232 (2009) (stating that courts “repeatedly have stressed the
importance of resolving immunity questions at the earliest possible stage in litigation™) (quoting
Hunter v. Bryant, 502 U.S. 224, 227 (1991)); Saucier v. Katz, 533 U.S. 194, 201 (2001); see also
Nemet Chevrolet, Ltd. v. ConsumerAffairs.com, Inc., 591 F.3d 250, 254-55 (4th Cir. 2009)
(immunity “is effectively lost if a case is erroneously permitted to go to trial”).

The concern that congressionally mandated immunity will be vitiated applies with great
force here given that Congress expressly sought to “prevent the use of ... lawsuits to impose
unreasonable burdens” on members of the firearms industry. 15 U.S.C. § 7901(b)(4). And Illinois

courts have recognized that such is the exact burden imposed if a court permits sweeping discovery

2 See also Goshtasby v. Bd. of Trs. of Univ. of Ill., 123 F.3d 427, 428-29 (7th Cir. 1997) (sovereign
immunity); Apostol v. Gallion, 870 F.2d 1335, 1338 (7th Cir. 1989) (qualified immunity).

% Plaintiffs’ argument below that some of the other cases cited above involve governmental
immunity (while others involve other private, statutory immunity) is irrelevant to the foundational
purpose of immunity, expressly reiterated in the PLCAA, to prevent the undue burdens of
litigation.
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“when the outcome of the case rests on the court’s interpretation of the law.” Plock, 396 Ill. App.
3d at 970.

The balance of burdens also overwhelmingly supports the issuance of a stay. There is no
risk that evidence or witnesses will become unavailable or assets will disappear if a temporary stay
is issued pending appeal. Indeed, in opposing a stay below, Plaintiffs (while simultaneously
delaying their own responses to essential discovery served by Smith & Wesson) simply argued that
a stay would delay the case. But every stay involves “delay” and where the issue is whether the
case may even be brought, denial of a stay requires more.

Set against the inevitable delay associated with any stay of litigation is the extraordinary
burden imposed by the absence of a stay in this matter on both parties and non-parties alike. Smith
& Wesson already has shouldered the burden of producing hundreds of thousands of pages of
documents from 46 different custodians on subjects relating to Plaintiffs’ claims in this litigation.
This discovery has addressed a wide variety of subjects ranging from (among others) (1) Smith &
Wesson’s marketing and advertisements of the M&P 15 Sport Il and other Modern Sporting Rifles
spanning over ten years, (2) communications with and the work of third-party vendors, agencies,
and contractors retained by Smith & Wesson in conjunction with the marketing and advertising of
the M&P 15 Sport Il and other Modern Sporting Rifles spanning over ten years, (3) documents
related to the engineering and design of the M&P 15 Sport Il Rifle, and (4) marketing plans,
creative briefs, and creative development related to the M&P 15 Sport 11 Rifle and other Modern
Sporting Rifles.

Despite this substantial effort and production, discovery has metastasized with Plaintiffs
now demanding not only additional rounds of interrogatory responses, but that Smith & Wesson

review and produce hundreds of thousands of additional documents on an ever-increasing breadth
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of topics. Indeed, by way of limited example, Plaintiffs now demand documents on such tangential
matters as “lobbying efforts” (Ex. 1, No. 22); Smith & Wesson’s stock price (Id. Nos. 43-44);
documents dating back to 1993, years before the Shooter was born (Id. No. 35); “canvas
fingerprinting” (Id. No. 3); “cookie syncing” (Id.); applications for license renewals and
documents concerning the “monitoring” or “training of distributors or Federal Firearm Licensed
Dealers” and the “assessment and/or knowledge of the federal Firearms licenses” held by other
defendants, despite the absence of any claim of licensing deficiencies (Id. Nos. 11, 39, 40);
complaints made about domain names of social media accounts (Id. No. 15); and many more. (See
Ex. 1.) This is exactly the kind of sweeping discovery that should be stayed pending resolution of
immunity and other dispositive issues. See Plock, 396 Ill. App. 3d at 970.

Plaintiffs also are imposing significant discovery burdens on scores of third parties. For
example, at a recent case management hearing held on June 23, 2026, in addition to deciding which
of the 25 separate cases would now be consolidated for the first trial, the Court also addressed
Plaintiffs” Motion to Compel additional documents from the City of Highland Park. During that
hearing, counsel for the City explained that, in addition to the thousands of documents already
produced in response to Plaintiffs’ subpoena, Plaintiffs were demanding that hundreds of thousands
of additional records be reviewed and produced at unbearable expense. Ex. 6 at 7:21-8:22, 9:22-
10:1.

Moreover, Plaintiffs have issued and are continuing to issue a multitude of additional third-
party subpoenas in anticipation of scores of depositions and expert work that would be required in
this set of 25 consolidated cases involving 79 plaintiffs. And depositions of dozens (if not
hundreds) of treating physicians and other medical providers are sure to follow. The burden of a

temporary stay pending a potentially case-dispositive appeal is insignificant compared to the
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substantial burden created not only through significant additional discovery costs shouldered by
the parties, all of which may be for naught, but also on the literally dozens, if not hundreds of third
parties who will be subject to substantial expense and inconvenience.

And while Plaintiffs insist that such extraordinary discovery continue against others, as of
the date of this filing, there is no produced evidence that the Shooter even saw a Smith & Wesson
advertisement, let alone that such an ad (of all things) caused him to commit crimes years later.
(The July 2022 criminal shooting occurred years after he purchased the rifle.) Plaintiffs have
refused simply to identify a Smith & Wesson advertisement which the Shooter even saw. That
refusal exists despite Plaintiffs” prior representation to this Court that such advertisements were
seen by the Shooter. Roberts v. Smith & Wesson Brands Inc., No. 132414, Answer to Petition for
Leave to Appeal, at 1 (I1l. Sup. Dec. 12, 2025) (asserting that “the shooter was directly exposed to
and influenced by such [Smith & Wesson] deceptive and unfair marketing, including on the
website where he purchased the weapon”). Under the Circuit Court’s order on Smith & Wesson’s
Motion to Compel, Plaintiffs’ refusal to provide this most basic and potentially dispositive
information will extend for several more weeks or months. Ex. 4. Plaintiffs should not be
permitted to engage in such gamesmanship and in an endless fishing expedition while critical
dispositive issues are resolved by the Appellate Court.

Based on a new set of Rule 218 case management deadlines set at the June 23, 2026 hearing
in the Circuit Court, the parties are now approaching short intervals of time to disclose and depose
potentially hundreds of fact witnesses, including countless first responders and law enforcement
officers (who will be represented by their own counsel) under Rule 213(f)(1) and (f)(2), followed
by expert discovery encompassing several dozen experts to be formally disclosed under Rule

213(f)(3) and deposed. There will be witnesses across the country. The costs of all of this

10
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discovery will be millions of dollars. There is simply no good reason that these immense burdens
and impairments to the time and resources of parties, non-parties, and the Circuit Court should be
realized—~before the many case dispositive issues, including immunity, in the pending appeal are
adjudicated.
CONCLUSION
Wherefore, Smith & Wesson requests entry of an order staying discovery and all other

proceedings pending Smith & Wesson’s Rule 308 Appeal.

Date: July 2, 2026
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WESSON SALES COMPANY, AND SMITH &
WESSON, INC.

By: /s/ Kenneth L. Schmetterer

Kenneth L. Schmetterer (ARDC 62301860) James Vogts (ARDC 6188442)

Nathan Carpenter (ARDC 6341076) Andrew Lothson (ARDC 6297061)
DLA Piper LLP (US) Brett Henne (ARDC 6276545)

444 West Lake Street, Suite 900 Swanson, Martin & Bell, LLP
Chicago, IL 60606 330 North Wabash Ave, Suite 3300
T (312) 368-2176/2173 Chicago, IL 60611

F (312) 630-6350 T (312) 222-8517

E kenneth.schmetterer@us.dlapiper.com T (312) 923-8274

E nathan.carpenter@us.dlapiper.com T (847) 949-0057

E jvogts@smbtrials.com
E alothson@smbtrials.com
E bhenne@smbtrials.com

11

SoHfshased $638) 481 SRatRBH-schmetterer - 7/2/2026 5:36 PM





